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Preface

It is important to understand that commercial sexual exploitation and
sex trafficking of minors are manifestations of child abuse. By doing so,
one can gather valuable insights from the nation’s work on child abuse and
neglect over the past several decades and gain a better understanding of the
challenges that must be overcome to confront these crimes.

Children have been abused and neglected for millennia. Examples of
abuse and neglect of children are explicitly described in Ancient Egyptian,
Greek, and Roman writings (Lynch, 1985). Physical abuse of children
leading to death was described in France in 1860 and in several articles in
the U.S. pediatric literature between 1946 and 1960. These early articles
elicited what Christopher Ounsted referred to in 1975 as “gaze aversion,”
a collective indifference to child abuse that contributes to the failure to
confront the problem directly and effectively (Ounsted, 1975). For cen-
turies, and even now, many individuals and societies have turned away
from recognizing and addressing the maltreatment of children because it is
either too distressing or distasteful, because it is thought to be something
that cannot be dealt with effectively or prevented, or because it is viewed
as a family matter.

There have been waves of public interest in the abuse and neglect of
children in American history. In 1874, in response to the case of Mary
Ellen McCormack in New York City, the first child protective agency—
the New York Society for the Prevention of Cruelty to Children—was
founded. Through the 1920s, such societies created shelters or orphanages
for children who were being abused or neglected in their homes. Interest
was reignited by C. Henry Kempe’s publication of “The Battered Child

xi
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Syndrome” in the Journal of the American Medical Association in 1962, in
which he estimated that there might be as many as 749 battered children
in the United States (Kempe et al., 1962). The media attention to this pa-
per helped lead all 50 states to implement a policy of mandatory reporting
of child abuse. By 1969, there were 60,000 reported cases nationwide; by
1979, there were 669,000 reported cases; and by 1990, there were more
than 3 million reports to social service agencies and 1.2 million confirmed
cases. Also in 1990, the U.S. Advisory Board on Child Abuse and Neglect
declared that the failure to address the problem adequately had led to “a
national emergency.”

The field of child maltreatment has expanded over the years to encom-
pass sexual abuse, emotional abuse, physical abuse, educational neglect,
and inadequate medical care. Sexual abuse of children, while, like child
abuse generally, in existence for millennia, emerged as a public issue in the
United States coincident with and in part as a result of the women’s move-
ment. Kempe described the sexual abuse of children as “the involvement of
dependent, developmentally immature children and adolescents in sexual
activities that they do not fully comprehend, to which they are unable to
give informed consent, or that violate the social taboos of family roles”
(Kempe, 1978, p. 382). Sexual abuse can occur within and outside the fam-
ily and, depending on the developmental age of the child, will have different
forms and consequences. Intrafamilial abuse (incest) was the initial focus
of activity in the 1980s. Unlike the response to physical abuse of children
(which was dealt with primarily by child welfare and juvenile [civil] court
systems), the sexual abuse of children has been the purview primarily of
law enforcement and the criminal justice system.

Fifty years after Kempe’s landmark publication, the Institute of Medi-
cine convened a committee to study the commercial sexual exploitation and
sex trafficking of minors in the United States. At its core, commercial sexual
exploitation and sex trafficking of children in the United States represent
the organized sexual abuse of young children and adolescents, who, as this
report demonstrates, often were previously victims of abuse and neglect
in their home settings and escaped from that unsafe environment to an
external environment on streets and in neighborhoods where they have
been exploited.

This report reveals that the complex needs of these young people are
not being adequately met by either criminal justice or child protection
systems. Further, mandatory reporting of suspected cases will not help
these youth if the resources they need are unavailable. It is time to refocus
the perspective on these problems and direct efforts toward preventing
commercial sexual exploitation and sex trafficking of minors; identifying
youth at risk and those who have become ensnared; and developing effec-
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tive, evidence- and trauma-informed approaches that can enable them to
reclaim their lives.

Ellen Wright Clayton and Richard D. Krugman

Co-Chairs

Committee on the Commercial Sexual Exploitation and Sex Traffick-
ing of Minors in the United States

Institute of Medicine and National Research Council
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Summary

Commercial sexual exploitation and sex trafficking of minors in the
United States are commonly overlooked, misunderstood, and unaddressed
forms of child abuse. Their consequences are far-reaching:

e  Victims and survivors of these crimes face immediate and long-term
social, legal, and health consequences.

e Exploiters and traffickers, who often operate undetected or with-
out serious penalties, contribute to and benefit financially from the
exploitation and abuse of minors.

e People who purchase or trade for sex with underage individuals en-
gage in and help fuel demand for exploitation and abuse of minors.

e Individuals and businesses that look the other way or actively
facilitate commercial sexual exploitation and sex trafficking of
minors enable and perpetuate these crimes.

e A nation that is unaware of these problems or disengaged from
solutions unwittingly contributes to the ongoing abuse of minors
and all but ensures that problems of commercial sexual exploita-
tion and sex trafficking of minors will remain marginalized and
misunderstood.

Despite the gravity of commercial sexual exploitation and sex traf-
ficking of minors in the United States, moreover, few professionals and
systems responsible for protecting and serving children and adolescents are
adequately prepared to prevent, identify, and respond to these problems.

Commercial sexual exploitation and sex trafficking of minors refer to

Copyright © National Academy of Sciences. All rights reserved.
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2 Commercial Sexual Exploitation and Sex Trafficking of Minors

a range of crimes of a sexual nature committed against children and ado-
lescents, including

e recruiting, enticing, harboring, transporting, providing, obtaining,
and/or maintaining (acts that constitute trafficking) a minor for the
purpose of sexual exploitation;
exploiting a minor through prostitution;
exploiting a minor through survival sex (exchanging sex/sexual acts
for money or something of value [e.g., shelter, food, drugs]);
using a minor in pornography;
exploiting a minor through sex tourism, mail order bride trade, and
early marriage; and

e exploiting a minor by having her or him perform in sexual venues
(e.g., peep shows or strip clubs).

This report focuses primarily on trafficking for purposes of prostitu-
tion, exploitation of a minor through prostitution, and survival sex.

Numerous factors—at the individual, community, and systems levels—
contribute to a lack of understanding and awareness of commercial sexual
exploitation and sex trafficking of minors in the United States. For example,
these crimes may be overlooked and underreported because they frequently
occur at the margins of society and behind closed doors. Victims often are
vulnerable to exploitation. They include children and adolescents who are,
or have been, neglected or abused; in foster care or juvenile detention; or
homeless, runaways, or so-called thrown-away children (i.e., children and
adolescents that are asked or forced to leave home). In addition, the absence
of specific policies or protocols related to commercial sexual exploitation
and sex trafficking of minors, coupled with a lack of specialized training,
makes it difficult for professionals from a range of sectors to identify and
assist victims and survivors of these crimes.

Further, victims and survivors may be distrustful of law enforcement,
may not view themselves as “victims,” or may be too traumatized to report
or disclose the crimes committed against them. Most states continue to ar-
rest commercially exploited children and adolescents as criminals instead
of treating them as victims, and health care providers and educators have
not widely adopted screening for commercial sexual exploitation and sex
trafficking of minors. Finally, a lack of awareness among individuals who
routinely interact with victims and survivors ensures that these crimes
are not identified and properly addressed. As a result, there is no reliable
estimate of the incidence or prevalence of commercial sexual exploitation
and sex trafficking of minors in the United States, and many victims go
without help.

Although a modest amount of research and noteworthy practices and

Copyright © National Academy of Sciences. All rights reserved.
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Summary 3

programs have emerged, far more needs to be known before it will be
possible to adequately understand and respond to commercial sexual ex-
ploitation and sex trafficking of minors in the United States. This report is
designed to provide a more complete picture of the problems by connect-
ing the dots between more established fields of research and practice and
the emerging body of work on commercial sexual exploitation and sex
trafficking of minors in the United States. This report also aims to provide
the scientific underpinnings for future practice, policy, and research efforts
and help raise awareness and encourage action on problems of national
importance with serious health and safety implications. The report identifies
opportunities—through the expansion and enhancement of current efforts
and the introduction of new strategies—to advance understanding of and
improve the nation’s response to commercial sexual exploitation and sex
trafficking of minors.

STUDY CHARGE

In fall 2011, with support from the Department of Justice’s Office of
Juvenile Justice and Delinquency Prevention, the Institute of Medicine and
the National Research Council formed the Committee on the Commercial
Sexual Exploitation and Sex Trafficking of Minors in the United States to
conduct a study of these problems as they affect U.S. citizens and lawful
permanent residents of the United States under age 18. Based on its review
of the evidence, the committee was asked to make recommendations en-
compassing strategies for responding to commercial sexual exploitation and
sex trafficking of minors in the United States, new legislative approaches,
and a research agenda (see Box S-1).

GUIDING PRINCIPLES AND OVERALL CONCLUSIONS

To guide its deliberations, the committee began with three fundamental
principles:

1. Commercial sexual exploitation and sex trafficking of minors
should be understood as acts of abuse and violence against children
and adolescents.

2. Minors who are commercially sexually exploited or trafficked for
sexual purposes should not be considered criminals.

3. Identification of victims and survivors and any intervention, above
all, should do no further harm to any child or adolescent.

These principles are woven throughout the text of this report and are fun-
damental to the committee’s recommendations.

Copyright © National Academy of Sciences. All rights reserved.
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4 Commercial Sexual Exploitation and Sex Trafficking of Minors

BOX S-1
Statement of Task

The U.S. Department of Justice has requested that the Institute of Medicine
and the National Research Council convene a committee of experts to conduct
a study on the commercial sexual exploitation and sex trafficking of children who
are citizens or lawful permanent residents of the United States. The study will
be conducted by a committee of independent experts who will review relevant
research and practice-based literatures that will inform future policy and practices
within law enforcement, human services, and health care agencies.

As part of its work, the committee will examine the following topics:

1. What is known about the scope and severity of commercial sexual exploi-
tation and sex trafficking of U.S. citizens or lawful permanent residents of
the United States (under age 18);

2. Data on causes and consequences for victims and offenders, including
the gateways to commercial sexual exploitation and sex trafficking for
both populations, as well as the impact of these experiences on future
criminal behavior and health outcomes;

3. Experiences with commercial sexual exploitation and sex trafficking
among populations served by child welfare and juvenile justice systems;

4. Evidence associated with selected efforts in human services, health care,
education, and law enforcement settings to prevent commercial sexual
exploitation and sex trafficking of minors and to intervene with victims and
offenders;

5. Identify lessons learned through international, national, state, and local
advocacy efforts that contribute to successful intervention and prevention
strategies; and

6. Assess the adequacy of current state and federal laws for addressing the
commercial sexual exploitation and sex trafficking of minors and recom-
mend new legislative approaches, if necessary, to address this issue.

Based on its examination of the preceding topics, the committee will make
recommendations in the following areas:

1. Strategies to respond to commercial sexual exploitation of U.S. minors,
including policies and practices for human services, health care agencies,
juvenile justice agencies, law enforcement, and the judiciary;

2. New legislative approaches, if necessary; and

3. A research agenda to guide future studies in this field.

Copyright © National Academy of Sciences. All rights reserved.
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Summary 5

After reviewing the evidence, the committee came to the following
overall conclusions:

e There is substantial and compelling evidence that commercial
sexual exploitation and sex trafficking of minors in the United
States are serious problems with immediate and long-term adverse
consequences for children and adolescents, as well as for families,
communities, and society as a whole.

e Efforts to prevent the commercial sexual exploitation and sex
trafficking of minors in the United States are essential but largely
absent.

e Efforts to identify and respond to the commercial sexual exploita-
tion and sex trafficking of minors in the United States are emerging,
with some noteworthy examples, but efforts to date are largely
undersupported, insufficient, uncoordinated, and unevaluated.

e Efforts to prevent, identify, and respond to commercial sexual ex-
ploitation and sex trafficking of minors in the United States require
collaborative approaches that build upon the core capabilities of
people and entities from a range of sectors.

e Efforts to address commercial sexual exploitation and sex traffick-
ing of minors in the United States need to confront demand and
the individuals who commit and benefit from these crimes.

These conclusions reflect the need for coordinated action to develop effec-
tive, multisector efforts to prevent and respond to the commercial sexual
exploitation and sex trafficking of children and adolescents in the United
States.

RECOMMENDATIONS

The committee’s recommendations are designed to provide practical
strategies for increasing awareness; for advancing understanding; and for
supporting efforts to prevent, identify, and respond to commercial sexual
exploitation and sex trafficking of minors in the United States. They call
for multiple and diverse actions at a variety of levels by a wide range of
individuals and governmental and nongovernmental entities. (Box S-2 pro-
vides suggested actions that can be taken by a range of actors to support
the implementation of the committee’s recommendations.) If acted upon
in a coordinated and comprehensive manner, the committee’s recommen-
dations can help advance and strengthen the nation’s emerging efforts to
prevent, identify, and respond to commercial sexual exploitation and sex
trafficking of minors in the United States. Finally, the committee recognizes
the numerous challenges related to engaging in new work and committing
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additional resources to any problem in a time of serious fiscal constraints.
Therefore, the committee highlights strategies for leveraging existing re-
sources whenever possible.

Increase Awareness and Understanding

Many professionals and other individuals who interact with youth,
such as teachers, health care providers, child welfare professionals, and
law enforcement professionals, either are unaware that commercial sexual
exploitation and sex trafficking of minors occur in their communities or
lack the knowledge and tools to identify and respond to victims, survivors,
and minors at risk of being victimized. In not recognizing children and
adolescents at risk for commercial sexual exploitation and sex trafficking
and the victims/survivors among the young people they serve, professionals
fail to connect individuals in need to appropriate and timely services. In
addition, minors’ lack of awareness of commercial sexual exploitation and
sex trafficking increases their vulnerability to these crimes.

A number of efforts now under way are aimed at training service
providers and raising public awareness with respect to commercial sexual
exploitation and sex trafficking of minors in the United States. Such ef-
forts are essential to prevention and identification of and response to these
crimes. Broadening the reach of these existing efforts could help increase
understanding and recognition of these crimes. Therefore, the committee
makes the following recommendation:

Recommendation 1: The Department of Justice, the Department of
Health and Human Services, and the Department of Education, work-
ing with other partners, should increase awareness of commercial
sexual exploitation and sex trafficking of minors by supporting the
development, implementation, and evaluation of

e national, regional, state, and local evidence-informed training for
professionals and other individuals who routinely interact with
children and adolescents;

e national, regional, state, and local public awareness campaigns;
and

e specific strategies for raising awareness among children and
adolescents.

All training activities and public awareness campaigns should be carefully

designed to engage the public and service providers to act on the behalf of
victims and survivors without doing further harm.
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Training Activities

Training activities need to target and reach a range of audiences in a
variety of settings (e.g., urban and rural; tribal lands and states). Specific
audiences include, but are not limited to,

parents and caregivers,

teachers and other school personnel,
students,

physicians and other health care providers,
child welfare professionals,

community- and faith-based organizations,
law enforcement personnel,

attorneys in juvenile and criminal courts,
judges in juvenile and criminal courts,
mental health professionals, and

social workers.

Training activities also need to be ongoing to ensure that training lev-
els are sustained among professionals in fields that experience high rates
of turnover and/or transfers. To be maximally effective, efforts to address
the commercial sexual exploitation and sex trafficking of minors should
build on the core capacities of various people and entities. Therefore, the
Office of Juvenile Justice and Delinquency Prevention will need to work
in partnership with the Departments of Education and Health and Hu-
man Services to engage relevant sectors in developing, implementing, and
evaluating training activities that use evidence-based methods to promote
learning. Broad engagement will help ensure that the necessary training is
available, accessible, and acceptable for multiple audiences. Further, each
sector will need to be consulted to determine the best methods for providing
the training, recognizing that needs may vary, for example, between focused
task forces and rural providers and between law enforcement personnel and
health care providers. Strategies might include leveraging existing programs
and expanding current efforts within the Departments of Justice, Education,
and Health and Human Services to provide a range of training opportuni-
ties for an array of professionals.

Public Awareness Campaigns

A lack of public awareness about all aspects of commercial sexual
exploitation and sex trafficking of minors in the United States is a signifi-
cant barrier to preventing, identifying, and responding to these crimes.
Public awareness campaigns addressing these problems need to be devel-
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oped, including special efforts to increase awareness among children and
adolescents to help them avoid becoming victims. The Office of Juvenile
Justice and Delinquency Prevention and the Departments of Education
and Health and Human Services could partner with the commercial sector,
foundations, and nongovernmental organizations, including journalists
and other media that reach the public, to leverage resources and to reach
the broadest possible audience.

Strengthen the Law’s Response

Minors who are victims of commercial sexual exploitation and sex traf-
ficking in the United States often are arrested and treated as perpetrators
under state criminal and juvenile delinquency laws that make a wide variety
of sexual offenses illegal. Although victims themselves, these children and
adolescents may be subject to arrest, detention, adjudication or conviction,
commitment or incarceration, and having permanent records as offend-
ers. A small but growing number of states have enacted laws—sometimes
referred to as “safe harbor” laws—designed to redirect young victims of
commercial sexual exploitation and sex trafficking from the criminal or
juvenile justice system to the child welfare system or other agencies to
receive supportive services. While recognizing that additional time and
research are needed to assess the effectiveness of specific state laws, the
committee believes that the core principle underlying these safe harbor
laws—that children and adolescents who are survivors of sexual exploita-
tion and sex trafficking must be treated as victims, not criminals—should
be advanced without delay. Therefore, the committee makes the following
recommendation:

Recommendation 2: All national, state, local, tribal, and territorial ju-
risdictions should develop laws and policies that redirect young victims
and survivors of commercial sexual exploitation and sex trafficking
from arrest and prosecution as criminals or adjudication as delinquents
to systems, agencies, and services that are equipped to meet their needs.
Such laws should apply to all children and adolescents under age 18.

In addition, despite laws in every state that enable the prosecution of in-
dividuals who purchase sex with a minor, function as exploiters/traffickers,
or otherwise sexually exploit children and adolescents, and despite the hard
work of prosecutors and law enforcement in many jurisdictions, individuals
who sexually exploit children and adolescents have largely escaped account-
ability. Understanding the need for a strong legal response to perpetrators
of commercial sexual exploitation and sex trafficking, the committee makes
the following recommendation:
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Recommendation 3: All national, state, local, tribal, and territorial
jurisdictions should review, strengthen, and implement laws that hold
exploiters, traffickers, and solicitors accountable for their role in com-
mercial sexual exploitation and sex trafficking of minors. These laws
should include a particular emphasis on deterring demand.

New laws (e.g., safe harbor and strict liability laws) and emerging law
enforcement strategies (e.g., wiretapping and other enhanced investigation
techniques) warrant additional examination and evaluation. In addition to
reviewing, strengthening, and implementing laws that respond to victims/
survivors and exploiters after crimes have occurred, the committee urges
state, local, tribal, and territorial jurisdictions to consider how laws can be
used to help prevent commercial sexual exploitation and sex trafficking of
minors.

Strengthen Research to Advance Understanding and to Support
the Development of Prevention and Intervention Strategies

The committee’s review of commercial sexual exploitation and sex
trafficking of minors in the United States was constrained by the extremely
limited evidence base related to these crimes, particularly in the areas of
prevention and intervention strategies. In addition, the committee found
considerable variability in the quality of current research in these areas.
Therefore, the committee makes the following recommendation:

Recommendation 4: The Department of Justice, the Department of
Health and Human Services, and the Department of Education should
collaborate and partner with others to implement a national research
agenda focused on

e advancing knowledge and understanding of commercial sexual
exploitation and sex trafficking of minors in the United States;

e developing effective, child- and adolescent-centered, multisector
interventions designed to prevent children and adolescents from
becoming victims or exploiters and to assist those who have been
exploited; and

e developing strategies and methodologies for evaluating the ef-
fectiveness of prevention and intervention laws, policies, and
programs.
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A Shift from Counting Generally to Counting Specifically

Many research efforts to date have focused on collecting prevalence
data on commercial sexual exploitation and sex trafficking of minors in
the United States. Based on difficulties entailed in measuring crime in gen-
eral and in measuring commercial sexual exploitation and sex trafficking
of minors specifically, however, the committee concluded that it would
not be useful to devote substantial resources to refining estimates of the
problems’ overall prevalence. At the same time, more needs to be known
about the prevalence of these crimes among and the associated needs of
certain vulnerable populations, including but not limited to boys; lesbian,
gay, bisexual, and transgender (LGBT) youth; homeless youth; rural youth;
systems-involved youth; and racial and ethnic minority populations, includ-
ing Native Americans. Many of these children and adolescents have specific
risk factors and needs that have not yet been adequately recognized or
examined.

Priority Areas for Research

In addition to emphasizing the importance of addressing the needs of
vulnerable youth, the committee suggests the following priority areas for
immediate examination:

development of evidence-based prevention strategies;
identification of risk and protective factors;

e development and evaluation of short- and long-term intervention
needs and strategies;

e gender- and ethnic-responsive delivery of services (including physi-
cal health, mental health, legal, housing, and education) and sup-
port to difficult-to-reach populations;

e comprehensive, multisector approaches; and

e demand and its reduction.

Publication and Dissemination of Research Findings

Developing and implementing a national research agenda with clearly
defined priority areas could help build an evidence base for understand-
ing and identifying promising and best practices for the prevention and
identification of and response to commercial sexual exploitation and sex
trafficking of minors in the United States. Broad dissemination of the re-
search findings through publication in the peer-reviewed literature would
help build a much-needed critically reviewed evidence base to inform future
programs, policies, and practices.
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Support Multisector and Interagency Collaboration

Commercial sexual exploitation and sex trafficking of minors are com-
plex problems that cannot be fully understood or addressed effectively
through any one sector, discipline, or area of practice alone. An adequate
response to the problems will require participation from numerous indi-
viduals and entities, including victim and support service providers, health
and mental health care providers, legislators, law enforcement personnel,
prosecutors, public defenders, educators, and the commercial sector. An
adequate response will also require ongoing collaboration among many
individuals and entities.

Models for multisector and interagency collaboration exist for crimes
that share related and overlapping characteristics with commercial sexual
exploitation and sex trafficking of minors in the United States (e.g., child
abuse, domestic violence, sexual assault). Task forces also provide a model
for collaboration among sectors and across agencies, but they are too few in
number, are distributed unevenly across the country, and lack needed evalu-
ation. Thus, specific guidelines and technical assistance will be necessary
to facilitate effective multisector and interagency collaboration on these
problems and to support the development of new efforts throughout the
country. Therefore, the committee makes the following recommendation:

Recommendation 5: The Coordinating Council on Juvenile Justice
and Delinquency Prevention, in collaboration and partnership with
national, state, local, tribal, and territorial governmental and nongov-
ernmental entities, should develop guidelines on and provide techni-
cal assistance to support multisector collaboration and information
sharing.

Guidelines and technical assistance could help individuals and entities
ensure that their multisector approaches create a structure and/or a network
of participants that is efficient, conducive to collaboration, and responsive
to the needs of all partners and to the young people with whom they inter-
act. Guidance might be provided on

identifying and engaging essential partners;

developing memoranda of understanding and/or formal agreements
on roles and responsibilities;

establishing data- and information-sharing protocols; and
creating formalized channels of communication.

Multisector approaches will necessarily take a variety of forms and
include a range of partners based on need, the availability of resources, and
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the social and legal context in which the approaches take shape. All efforts
will need to be evaluated to identify promising practices and effective strat-
egies for collaboration among sectors and across agencies, understanding
that collaborations are most effective when all the participants understand
and use evidence-based approaches.

Create a Digital Information-Sharing Platform

One of the most significant barriers to action by systems, agencies, and
individuals to prevent, identify, and respond to commercial sexual exploita-
tion and sex trafficking of minors is a lack of reliable, timely information.
While a number of organizations maintain lists of services available to child
and adolescent victims of commercial sexual exploitation and sex traffick-
ing, the committee was unable to identify an exhaustive list of national-,
state-, local-, and tribal-level resources for victim and support services. The
limited information that is available is diffuse and unvetted. Challenges in
locating essential information on commercial sexual exploitation and sex
trafficking present very real obstacles for children and adolescents who seek
to access services and for professionals and caregivers who try to help them.
Therefore, the committee makes the following recommendation:

Recommendation 6: The Office of Juvenile Justice and Delinquency
Prevention should create and maintain a digital information-sharing
platform to deliver reliable, real-time information on how to prevent,
identify, and respond to commercial sexual exploitation and sex traf-
ficking of minors in the United States.

To make this information-sharing platform maximally effective, the Of-
fice of Juvenile Justice and Delinquency Prevention should partner with an
independent, unbiased entity with robust technological capabilities to create
and maintain a platform that can continuously adapt to next-generation
technologies.
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BOX S-2
Summary of Key Implementation Strategies
for the Committee’s Recommendations

Congress

Authorize and appropriate funds for demonstration and pilot projects
designed to cultivate sustainable multisector collaboration to prevent,
identify, and respond to commercial sexual exploitation and sex trafficking
of minors in the United States. Require demonstration and pilot projects
to include work with particularly vulnerable populations, such as lesbian,
gay, bisexual, and transgender (LGBT) children and adolescents; racial
and ethnic minority populations (including Native Americans); homeless/
runaway children and adolescents; rural children and adolescents; and
multisystem-involved children and adolescents. (Recommendation 4)
Require the implementation, enforcement, and evaluation of laws, poli-
cies, and practices designed to prevent, identify, and respond to commer-
cial sexual exploitation and sex trafficking of minors in the United States
through federal legislation. (Recommendations 2 and 3)

State Legislatures

Direct states to conduct needs assessments to inform appropriate plan-
ning, implementation, evaluation, and resource allocation for strategies
designed to prevent, identify, and respond to commercial sexual exploi-
tation and sex trafficking of minors in the United States. (Recommenda-
tion 4)

Direct states to review and amend, as appropriate, state laws addressing
commercial sexual exploitation and sex trafficking of minors in the United
States to ensure that exploited and trafficked children and adolescents
are treated as victims/survivors, not criminals, and to promote reduction
of demand. (Recommendations 2 and 3)

Administration for Children and Families

Develop and disseminate an annual Domestic Trafficking in Persons
report. Require states to submit reports annually on specific prevention,
protection, prosecution, and partnership activities for inclusion in this
report. (Recommendations 1 and 6)

National Institute of Mental Health and
National Institute of Child Health and Human Development

Support research on the root causes and prevention of commercial sex-
ual exploitation and sex trafficking of minors in the United States, includ-
ing commercial sexual exploitation and sex trafficking of boys, risk and
protective factors for all children and adolescents, short- and long-term
intervention needs and strategies, and the delivery of services and sup-
port to difficult-to-reach populations. (Recommendation 4)

continued
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BOX S-2 Continued

National Institute of Justice

Support research on laws, policies, and practices that reduce demand for
commercial sexual exploitation and sex trafficking of minors in the United
States and on the individuals who commit and benefit from these crimes.
(Recommendation 4)

Office of Safe and Healthy Schools and
Institute of Education Sciences

Provide technical assistance to school districts for conducting school
needs assessments on the prevention and identification of and response
to commercial sexual exploitation and sex trafficking of minors within
the school district, at individual schools, and in the immediate commu-
nity. Produce and disseminate needs assessment reports that serve as
benchmarks against which future gains can be measured.

Support research to evaluate implementation strategies for meeting
needs identified in these school assessments. (Recommendation 4)

National, State, and Local Bar Associations

Examine and report on the impact of existing and emerging federal,
state, and local laws addressing commercial sexual exploitation and sex
trafficking of minors in the United States. Particular attention needs to be
focused on new laws that redirect young victims and survivors of com-
mercial sexual exploitation and sex trafficking from arrest and prosecution
as criminals or adjudication as delinquents to systems, agencies, and
services equipped to meet their needs. (Recommendations 2 and 3)
Support laws, policies, and practices that reduce demand for commercial
sexual exploitation and sex trafficking of minors in the United States, and
punish the individuals who commit and benefit from these crimes. (Rec-
ommendation 4)

Conduct reviews of laws, policies, and practices in consultation with other
law-related professional organizations, including associations of prosecu-
tors and law enforcement, and publish the results of these reviews every
3 years to support the development and refinement of laws and policies.
(Recommendations 2 and 3)

Academic and Research Institutions

Establish formal relationships with victim and support service providers,
especially nongovernmental organizations, to develop studies, to collect
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data, and to evaluate the effectiveness of prevention and intervention
activities. (Recommendation 4)

Provide guidance and technical assistance to the Office of Juvenile Jus-
tice and Delinquency Prevention on the delivery of reliable, real-time
information about how to prevent, identify, and respond to commercial
sexual exploitation and sex trafficking of minors in the United States.
(Recommendation 5)

Foundations and Nongovernmental Organizations

Support and disseminate national, regional, state, and local public aware-
ness campaigns, including specific strategies for raising awareness
among children and adolescents. (Recommendation 1)

Develop, support, and evaluate effective prevention and victim and sup-
port service strategies for underage victims and survivors of commercial
sexual exploitation and sex trafficking. (Recommendation 4)

Support the development and maintenance of a digital information-
sharing platform that can deliver reliable, timely information about how to
prevent, identify, and respond to commercial sexual exploitation and sex
trafficking of minors in the United States. (Recommendation 5)

Commercial Sector

Provide technical expertise to the Office of Juvenile Justice and Delin-
quency Prevention on the development and maintenance of a digital
information-sharing platform that can deliver reliable, real-time informa-
tion about how to prevent, identify, and respond to commercial sexual
exploitation and sex trafficking of minors in the United States. (Recom-
mendation 5)

Leverage core capacities (e.g., big data, new media) to create and dis-
seminate national, regional, state, and local public awareness campaigns,
including specific strategies for raising awareness among children and
adolescents. (Recommendation 1)

Leverage core capacities to support prevention, identification, and re-
sponse efforts of law enforcement, social services, and other governmen-
tal and nongovernmental organizations working to address commercial
sexual exploitation and sex trafficking of minors in the United States.
(Recommendation 1)

15
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CONCLUSION

This report aims to provide a comprehensive review of current knowl-
edge about and approaches for addressing commercial sexual exploitation
and sex trafficking of minors in the United States. The report demonstrates
that, with the exception of several noteworthy efforts, the United States is
in the very early stages of recognizing, understanding, and developing solu-
tions for these problems.

Fortunately, the release of the report occurs at an opportune time,
amid growing attention to and calls for action to respond to commercial
sexual exploitation and sex trafficking of minors in the United States at all
levels—from the grassroots to the Executive Office of the White House.
The committee’s intent is for this report to provide a clear path forward
by offering recommendations designed to increase awareness, to advance
understanding, and to support efforts to prevent and respond to the com-
mercial sexual exploitation and sex trafficking of the nation’s children.
Failure to act to prevent, identify, and respond to these problems would all
but ensure that children and adolescents in the United States will continue
to be overlooked and suffer needlessly and that exploiters will continue to
perpetrate abuses without suitable consequences. The human cost of the
status quo is simply unacceptable.
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Commercial sexual exploitation and sex trafficking of minors in the
United States are frequently overlooked, misunderstood, and unaddressed
domestic problems. In the last decade, they have received increasing atten-
tion from advocates, the media, academics, and policy makers. However,
much of this attention has focused internationally—the media tell stories
of girls being exploited on the streets of Cambodia or sold as mail order
brides from Russia. This international focus has overshadowed the reality
that commercial sexual exploitation and sex trafficking of minors also oc-
cur every day within the United States.

Commercial sexual exploitation and sex trafficking of minors are not
only illegal activities, but also result in immediate and long-term physical,
mental, and emotional harm to victims and survivors. A nation that is un-
aware of these problems or disengaged from solving them unwittingly con-
tributes to the ongoing abuse of minors and all but ensures that commercial
sexual exploitation and sex trafficking of minors will remain marginalized
and misunderstood.

Although a modest amount of research and noteworthy practices and
programs have emerged, far more needs to be known if commercial sexual
exploitation and sex trafficking of minors in the United States are to be
adequately addressed. This report aims to offer a comprehensive picture
of what is currently known about these problems by connecting the dots
between more established fields of research and practice and the emerging
body of work on commercial sexual exploitation and sex trafficking of
minors in the United States. This information can provide the much-needed
scientific underpinnings for future practice, policy, and research efforts and

19
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help raise awareness on an issue of national importance with serious health
and safety implications.

STUDY CONTEXT

Despite the gravity of commercial sexual exploitation and sex traffick-
ing of minors in the United States, these problems currently are not well
understood or adequately addressed. Many factors contribute to this lack of
understanding. For example, commercial sexual exploitation and sex traf-
ficking of minors in the United States may be overlooked and underreported
because they frequently occur at the margins of society and behind closed
doors. Their victims often are vulnerable to exploitation. They include
children who are, or have been, neglected or abused; those in foster care or
juvenile detention; and those who are homeless, runaway (i.e., children who
leave home without permission), or so-called thrown-away (i.e., children
and adolescents who are asked or told to leave home). Children and ado-
lescents affected by commercial sexual exploitation and sex trafficking can
be difficult to reach. The absence of specific policies and protocols related
to commercial sexual exploitation and sex trafficking of minors, coupled
with a lack of specialized training, makes it difficult to identify victims
and survivors of these crimes. Victims and survivors may be distrustful
of law enforcement, may not view themselves as “victims,” or may be
too traumatized to report or disclose the crimes committed against them.
Moreover, most states continue to arrest commercially exploited children
and adolescents as criminals instead of treating them as victims, and health
care providers and educators have not widely adopted screening for com-
mercial sexual exploitation and sex trafficking of minors. Finally, a lack of
awareness among those who routinely interact with victims and survivors
ensures that these crimes are not identified and properly addressed. As a
result, the true scope of commercial sexual exploitation and sex trafficking
of minors within the United States is difficult to quantify.

Despite the challenges of identifying these youth, a number of efforts
are under way to serve child and adolescent victims and survivors of com-
mercial sexual exploitation and sex trafficking. This report highlights sev-
eral noteworthy and emerging, albeit isolated, examples. The report also
underscores how a lack of research on commercial sexual exploitation and
sex trafficking of minors hampers work in this area. For example, little is
known about how much trauma is sustained by victims and survivors of
these crimes and the mental, physical, educational, and financial implica-
tions of such trauma over time. Furthermore, few studies have evaluated the
effectiveness of treatment programs. As a result, evidence-based prevention
or intervention programs are lacking, as is consensus on specialized services
for victims and survivors of these crimes.

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

Introduction 21

In addition, the current evidence base (i.e., research published in peer-
reviewed journals) has notable limitations. These include, among others,
few evaluations of interventions and services for victims and survivors of
commercial sexual exploitation and sex trafficking (e.g., to determine the
essential components and duration of treatment and other services), lim-
ited analysis of the adequacy of laws (e.g., to assist victims, deter demand,
or prosecute offenders), few longitudinal studies (e.g., to demonstrate the
long-term impact and effectiveness of interventions), a lack of baseline
data, and an overreliance on unsubstantiated findings and numerous com-
peting estimates (e.g., numbers cited to describe the extent of commercial
sexual exploitation and sex trafficking of minors in the United States).
Moreover, research on commercial sexual exploitation and sex trafficking
of minors necessarily spans a variety of disciplines and lacks a well-defined
or common peer-reviewed literature. These limitations are exacerbated by
inconsistent use of terminology. Finally, divergent social and political per-
spectives on many of the issues underlying commercial sexual exploitation
and sex trafficking of minors may influence the approach to conducting and
reporting research on these topics. It is in this context that the committee
conducted its study.

STATEMENT OF TASK AND STUDY SCOPE

Recognizing the challenges of addressing commercial sexual exploita-
tion and sex trafficking of minors in the United States, the Department of
Justice’s Office of Juvenile Justice and Delinquency Prevention requested an
in-depth, independent examination of these problems in the United States.
In fall 2011, the Institute of Medicine and the National Research Council,
through collaborative efforts between the Board on Children, Youth, and
Families and the Committee on Law and Justice, formed the Committee
on the Commercial Sexual Exploitation and Sex Trafficking of Minors in
the United States. The committee’s statement of task is shown in Box 1-1.

In the course of its deliberations, the committee identified a number of
necessary caveats on the charge shown in Box 1-1. First, the committee’s
charge specifically states that the focus of its study was to be “on the com-
mercial sexual exploitation and sex trafficking of children who are citizens
or lawful permanent residents of the United States [emphasis added].”
The focus on U.S. citizens and legal permanent residents was specified in
the committee’s charge to ensure that commercial sexual exploitation and
sex trafficking of minors would be examined, recognized, and understood
as domestic as opposed to international issues with domestic implications
and solutions. More to the point, the charge directed the committee to
examine what is known about children in the United States—whether they
are living at home, in protective custody, on the streets, or in some other
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BOX 1-1
Statement of Task

The U.S. Department of Justice has requested that the Institute of Medicine
and the National Research Council convene a committee of experts to conduct
a study on the commercial sexual exploitation and sex trafficking of children who
are citizens or lawful permanent residents of the United States. The study will
be conducted by a committee of independent experts who will review relevant
research and practice-based literatures that will inform future policy and practices
within law enforcement, human services, and health care agencies.

As part of its work, the committee will examine the following topics:

. What is known about the scope and severity of commercial sexual exploi-

tation and sex trafficking of U.S. citizens or lawful permanent residents of
the United States (under age 18);

. Data on causes and consequences for victims and offenders, including

the gateways to commercial sexual exploitation and sex trafficking for
both populations, as well as the impact of these experiences on future
criminal behavior and health outcomes;

. Experiences with commercial sexual exploitation and sex trafficking

among populations served by child welfare and juvenile justice systems;

. Evidence associated with selected efforts in human services, health care,

education, and law enforcement settings to prevent commercial sexual
exploitation and sex trafficking of minors and to intervene with victims and
offenders;

. ldentify lessons learned through international, national, state, and local

advocacy efforts that contribute to successful intervention and prevention
strategies; and

. Assess the adequacy of current state and federal laws for addressing the

commercial sexual exploitation and sex trafficking of minors and recom-
mend new legislative approaches, if necessary, to address this issue.

Based on Its examination of the preceding topics, the committee will make
recommendations in the following areas:

. Strategies to respond to commercial sexual exploitation of U.S. minors,

including policies and practices for human services, health care agencies,
juvenile justice agencies, law enforcement, and the judiciary;

2. New legislative approaches, if necessary; and
3. A research agenda to guide future studies in this field.
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situation—who are at risk of or victims or survivors of commercial sexual
exploitation and sex trafficking. Over the course of the study, however, the
committee found that examining the commercial sexual exploitation and
sex trafficking of minors as an issue focused exclusively on U.S. citizens
and legal permanent residents would be challenging and potentially coun-
terproductive. For example, the committee found that researchers do not
routinely differentiate in their research between undocumented minors and
those who are legal permanent residents. Similarly, health care and victim
service providers may not make such distinctions among victims and sur-
vivors in need of assistance; therefore, it is difficult—if not impossible—to
determine the residence or citizenship status of the populations they serve
or study. Moreover, the committee was uncomfortable with the idea of ex-
amining the best evidence available and reserving its findings and solutions
for a subset of victims and survivors. Therefore, this report and the recom-
mendations offered herein focus on the commercial sexual exploitation and
sex trafficking of minors who are citizens or lawful permanent residents of
the United States and its territories, as directed by the committee’s charge.
However, it is the committee’s consensus opinion that all instances of com-
mercial sexual exploitation and sex trafficking of minors that occur within
the United States deserve equal attention and that all victims and survivors
of these crimes deserve the same protections and services. Therefore, it
is the committee’s strong desire that readers of this report consider the
broader implications of its recommendations as they apply to all children
and adolescents.

Second, while its charge limits the focus of this study to minors, or in-
dividuals under age 18, the committee faced considerable scientific, ethical,
and practical difficulty in limiting its examination to this age group. The
emphasis on minors in the committee’s charge was meant to ensure that
the study would focus on the systems that are responsible for or interact
with minors (e.g., child welfare and juvenile justice). However, the com-
mittee faced ethical and scientific considerations in examining commercial
sexual exploitation and sex trafficking exclusively with respect to individu-
als under age 18. For example, evidence from recent studies demonstrates
that brain development continues beyond traditionally accepted notions
of adolescence well into an individual’s 20s (Casey et al., 2008; Steinberg,
2008); investigators often did not limit their studies to individuals age 18
and younger. Further, the range of ages used to determine when adolescents
are treated as minors and when they are treated as adults—which varies
considerably from state to state—raised a number of ethical questions for
the committee. For example, if a 17-year-old being sold for sex is a victim
of commercial sexual exploitation or sex trafficking, is he or she no longer
a victim on the day that he or she turns 182 Or if a 16-year-old who trades
sex for food, shelter, or something of value is a victim, is a 19-year-old
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engaged in the same behavior a criminal? While questions of this nature
go beyond this committee’s charge, they underscore the complexity of ad-
dressing commercial sexual exploitation and sex trafficking exclusively as
they affect minors. The committee therefore urges readers to consider the
broader implications of its recommendations—not just as they apply to
children and adolescents who are minors, but also as they apply to young
adults.

Third, other important activities, populations, and efforts related to
human trafficking fall outside the scope of this study. For example, labor
trafficking is another form of human trafficking that has both international
and domestic victims, some of whom are minors. Similarly, some portion of
sex trafficking into the United States involves minors. However, labor traf-
ficking and international sex trafficking are beyond the scope of this study.
Therefore, the committee did not include labor trafficking or international
sex trafficking in its examination except in cases where it was impossible
to separate them from commercial sexual exploitation and sex trafficking
of minors in the United States (i.e., the relevant research or organization
addressed all forms of human trafficking). As directed by the committee’s
charge, lessons learned from international efforts to prevent and address
commercial sexual exploitation and sex trafficking of minors are included
as examples, but were not a primary focus of this study. In addition, the
committee was not charged with examining issues related to prostitution
or sex work in general, and recommendations on prostitution or sex work
would go beyond the scope of this study.

Fourth, child pornography—the sale or trade of sexually explicit im-
ages or videos of children under age 18—is a serious form of child sexual
abuse and exploitation that warrants attention and action, but this study
does not focus on it. While child pornography and sex trafficking can oc-
cur together (e.g., pornographic images are used to coerce a child to engage
in sexual servitude), the committee determined child pornography to be
beyond the scope of its charge. This determination was made for a num-
ber of reasons. First, the committee learned that, with limited exceptions,
the majority of child pornography for sale or trade originates overseas
(Holman, 2012), and the committee’s charge did not encompass non-U.S.
jurisdictions. Next, the committee found that the law enforcement response
to child pornography and commercial sexual exploitation and sex traffick-
ing of minors differs greatly. For example, victims of child pornography are
not arrested, whereas many victims of commercial sexual exploitation and
sex trafficking are. The often punitive response to victims of commercial
sexual exploitation and sex trafficking of minors was one of the key issues
that the Department of Justice asked the committee to address in this study.
Therefore, the committee decided to focus primarily on the exploitation of
children and adolescents through prostitution.
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Fifth, while an examination of mandatory reporting was not part of
the committee’s official charge, it is an important issue with complex legal,
ethical, and practical implications that are directly related to the com-
mittee’s review of commercial sexual exploitation and sex trafficking of
minors in the United States. Box 1-2 provides a detailed explanation of the
complexities of mandatory reporting of commercial sexual exploitation and
sex trafficking of minors in the United States in the context of the current
practices of the legal, health care, and support service sectors.

Sixth, the committee was charged with examining only commercial
forms of child sexual exploitation and sex trafficking. Therefore, other
forms of child sexual abuse, including incest and rape, are included as risk
factors for commercial sexual exploitation and sex trafficking of minors,
but are not a primary focus of this study.

Seventh, although men, women, and children may all be trafficked for a
range of purposes, commercial sexual exploitation and sex trafficking often
are described as gender-based crimes, inextricably linked to the larger issues
of violence against women and girls. Because the committee was charged
with studying commercial sexual exploitation and sex trafficking against
both male and female victims (under age 18), these crimes are discussed in
this report as acts of abuse and violence against children and adolescents
(see the committee’s guiding principles below). This frame is not meant to
diminish the important role that gender may play in commercial sexual
exploitation and sex trafficking, both domestically and internationally. In
addition, this report includes discussion of gender-specific research (focused
primarily on girls and women) and the role of sexualization of children and
adolescents (particularly girls).

Finally, this committee was not charged with estimating the prevalence
of commercial sexual exploitation and sex trafficking of minors in the
United States. Chapter 2 of this report describes a number of data collection
efforts and reviews the difficulties, in general, of measuring crimes of a hid-
den nature to address the question of what is known about the “scope” of
these problems. However, readers should note that the focus of this study
with respect to victim identification relates to service provision and preven-
tion as opposed to census.

GUIDING PRINCIPLES
To guide its deliberations, the committee began with three fundamental

principles:

1. Commercial sexual exploitation and sex trafficking of minors
should be understood as acts of abuse and violence against children
and adolescents.
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BOX 1-2
Mandatory Reporting

Mandatory reporting is an important tool for responding to acts of violence
and abuse. A report to police (in the case of domestic violence) or to child welfare
(in the event of intrafamilial child abuse or neglect) can activate responses to both
victims and offenders. Ideally, a report will interrupt violence and protect the safety
and well-being of the victim. Yet while mandatory reporting facilitates appropriate
interventions in many instances, unfortunately that is not always the case.

While an examination of mandatory reporting was not part of the committee’s
official charge, the issue was an important consideration for the committee for
several reasons. First, the committee recognizes that the commercial sexual ex-
ploitation and sex trafficking of minors are forms of child abuse. If treated as such,
they would trigger a legal requirement to make a report to either child welfare or
law enforcement; indeed, some states are amending reporting requirements to
include these cases. The current response to such a report, however, is uncertain
and potentially ineffective or even harmful. In many states, a report of commercial
sexual exploitation or sex trafficking of a minor to child protective services would
be considered outside the purview of child protective services if the abuse were
extrafamilial in nature. A report to law enforcement, on the other hand, might
lead to a victim’s arrest or some form of detention. As this report demonstrates,
the systems charged with protecting and serving children and adolescents (e.g.,
juvenile justice and child welfare) are not designed to support and assist victims
and survivors of commercial sexual exploitation and sex trafficking effectively.
Under these circumstances, mandatory reporting may do more harm than good
to victims and survivors (Flaherty et al., 2006).

Reporting of suspected child abuse and neglect, domestic violence, and dat-
ing violence is riddled with legal, ethical, and practical complexities. For example,
current reporting of suspected child abuse and neglect—even among mandated
reporters—is inconsistent. Significant percentages of primary care clinicians either
fail to recognize child abuse and neglect or do not make reports in some cases
even when they do recognize or suspect that a child is abused or neglected
(Flaherty et al., 2008; Sedlak et al., 2010). Reasons for not reporting include
anticipation or experience of negative consequences—such as lack of effective
intervention, lack of benefit, or actual harm—for children or their families when a
report is made (Flaherty et al., 2006; Jones et al., 2008). Also, mandatory report-
ing by health care providers could compromise the patient-provider relationship
and patients’ perception of health care professionals as supportive, trustworthy
caregivers (Gielen et al., 2000; Rodriguez et al., 1999).

2. Minors who are commercially sexually exploited or trafficked for

sexual purposes should not be considered criminals.

3. Identification of victims and survivors and any intervention, above

all, should do no further harm to any child or adolescent.
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As with mandatory reporting of child abuse and neglect generally, profes-
sionals who suspect that a child or adolescent is a victim of commercial sexual
exploitation or sex trafficking may choose not to make a report if they anticipate
negative consequences to the child or adolescent. During its site visits and
public workshops, the committee heard testimony that mandatory reporting of
commercial sexual exploitation and sex trafficking of minors can have serious,
harmful unintended consequences for victims and survivors (Sherman, 2012;
Westmacott, 2012).

Thus, laws and policies will need to be clear about how professionals should
proceed when they identify a victim of commercial sexual exploitation or sex traf-
ficking and what will happen when a case is reported. Laws and policies will also
need to ensure that appropriate services are in place to address the needs of
victims and survivors who are identified and reported. In addition, professionals
will need to be reassured that reporting commercial sexual exploitation or sex traf-
ficking of a minor will do no further harm to any child or adolescent. This reassur-
ance can be realized only through clear and thoughtful planning and strengthening
of services for victims and survivors.

In sum, as of this writing, and in the absence of laws, policies, systems,
and services designed and equipped to meet the needs of victims and survivors
of commercial sexual exploitation and sex trafficking, the committee found that
it lacked the information needed to make definitive statements or recommenda-
tions regarding mandatory reporting of commercial sexual exploitation and sex
trafficking of minors. The committee recognizes that reporting of child abuse is
required by law, and does not condone nonadherence when current legal man-
dates encompass cases of commercial sexual exploitation and sex trafficking. At
the same time, the committee believes that the evidence that reporting often fails
to benefit and can harm victims of commercial sexual exploitation and sex traf-
ficking of minors undermines the ethical foundation of mandatory reporting. As
part of its responsibility to identify challenges on the horizon for individuals and
entities working to address the commercial sexual exploitation and sex trafficking
of minors, the committee underscores the complex issues related to mandatory
reporting in the relevant sections of this report (e.g., as applied to laws, see
Chapter 4; as applied to specific sectors, see Chapters 6-9). It is the committee’s
strong desire that individuals and entities working to prevent, identify, and respond
to commercial sexual exploitation and sex trafficking of minors in the United
States will take these issues into consideration as they plan and implement laws,
policies, systems, and services. Finally, the committee strongly urges that any
developments related to mandatory reporting of commercial sexual exploitation
and sex trafficking of minors in the United States be based on the principle: “Do
no further harm.”

These guiding principles were shaped by the expert judgment of the
committee (i.e., based on its members’ collective legal, ethical, and practice-
based knowledge), by expert testimony to the committee, and with the sup-
port of the study sponsor. These principles provide an important foundation
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for understanding commercial sexual exploitation and sex trafficking of
minors in the United States.

STUDY APPROACH

The study committee was comprised of 13 members with expertise in
women’s, adolescent, and pediatric health; criminal and juvenile justice;
law; child welfare; human services and victim services; statistics and mea-
surement; psychology; sociology; nursing; social work; public health; health
disparities; and technology. (See Appendix E for biographical sketches of
the committee members.)

Since 2000, scholarly interest in commercial sexual exploitation and
sex trafficking of minors has increased dramatically. An emerging, albeit
immature, evidence base reflects a need to advance knowledge and under-
standing of these problems. Research in a variety of disciplines and fields,
such as social work, nursing, child and adolescent health, law, and criminol-
ogy, is described in this report.

Despite the increase in scholarly interest, numerous challenges to con-
ducting research on commercial sexual exploitation and sex trafficking of
minors exist. These challenges include, among others, considerable ethical
issues (e.g., the assignment of subjects to experimental and control groups),
legal issues (e.g., privacy, confidentiality, autonomy), and practical issues
(e.g., failure to identify victims, misidentification of victims, reluctance of
victims to seek assistance, incomplete or inconsistent data collection and
reporting). As a result, research on commercial sexual exploitation and sex
trafficking of minors in the United States is underdeveloped.

Recognizing the challenges presented by the paucity of research on
commercial sexual exploitation and sex trafficking of minors, the commit-
tee developed a plan for conducting its review of the literature. The focus of
the review was primarily research published in the peer-reviewed scientific
literature and law reviews. The committee found considerable variation in
the quality of such studies but, given the early stage of development of this
field of research, determined that even studies of limited strength could
provide some useful information. This report includes appropriate qualifi-
cations when such research is cited. In addition, the committee made every
effort to include the most up-to-date research. However, strong evidence
sometimes was found in older studies, which, not having been replicated
in recent years, were the only available sources of data on certain topics.
In other cases, large-scale studies are lacking, and so the committee relied
on available data from smaller-scale studies. Finally, the committee looked
to related fields of research for insights into this emerging field. Ultimately,
the committee included in this study what it judged to be the best empirical
evidence available.
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Given the limitations of the published evidence base, the committee
used a variety of sources to supplement its review of the literature. The
committee met face to face six times and held two public workshops to ob-
tain from a broad range of relevant stakeholders vital input that could not
be derived from the published literature. (See Appendix D for the workshop
agendas.) In addition, small groups of committee members and study staff
participated in a series of regional site visits to learn about the efforts of a
range of organizations and individuals working on issues related to com-
mercial sexual exploitation and sex trafficking of minors in different parts
of the country with broad range of populations. These site visits included
in-depth discussions of local challenges and noteworthy practices. (See Ap-
pendix C for the site visits’ methodology and summaries.) The committee
readily acknowledges that this report cannot include all noteworthy activi-
ties currently under way to prevent, identify, and respond to commercial
sexual exploitation and sex trafficking of minors in the United States.
However, the committee made every attempt to learn about and document
a broad array of strategies, programs, policies, and laws for this study. Any
omissions should not be viewed as intentional, but as a function of the time
and resources of the committee and the visibility of various activities across
the nation.

It is important to note that there are precedents at the National Acad-
emies for studying topics on which the amount of published research in
peer-reviewed journals is limited (see, for example, The Health of Lesbian,
Gay, Bisexual, and Transgender People [IOM, 2011] and Understanding
Child Abuse and Neglect [NRC, 1993]). Studies of this nature—challeng-
ing as they may be—can make a significant contribution by shining a light
on critical and understudied topics and by outlining future research and
policy agendas. The committee intends this report to represent a significant
step forward in advancing research, policy, and practice on underexamined
and overlooked issues related to commercial sexual exploitation and sex
trafficking of minors in the United States. In the chapters that follow, the
committee evaluates the available relevant data, identifies gaps in the litera-
ture, and in its recommendations addresses the need for additional research.

DEFINITIONS OF KEY TERMS

The language used to describe aspects of commercial sexual exploita-
tion and sex trafficking crimes and their victims and survivors—a collection
of terms derived from the range of agencies, sectors, and individuals work-
ing to prevent and address these problems—varies considerably. Some terms
are diagnostic and scientific (e.g., screening and medical forensic exam).
Others are legal terms (e.g., trafficking, offender, perpetrator). Some terms
are used frequently in popular culture (e.g., pimp, jobn, child prostitute).
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Still others are focused on the experiences of exploited children (e.g., vic-
tim, survivor, modern-day slavery). The result is the absence of a shared
language regarding commercial sexual exploitation and sex trafficking of
minors.

The implications of this absence of a common language can be signifi-
cant. Chapter 2, for example, notes that the lack of agreement on clear and
reasonable definitions directly contributes to the difficulty of estimating the
nature and extent of commercial sexual exploitation and sex trafficking of
minors in the United States. Chapters 4 through 10 note how inconsistent
terminology can introduce challenges to successful investigation, prosecu-
tion, and provision of assistance to victims and survivors. For example,
a child or adolescent victim identified as a prostitute may have access to
significantly fewer resources than a child or adolescent identified as a sex
trafficking victim, although services and support for the latter are scarce;
the former child or adolescent may be treated as a criminal and detained
as opposed to being referred for a range of health and protective services
to which he/she is legally entitled. In addition, inconsistent terminology can
be a source of confusion. For example, although the term sex trafficking
may sound as though the crime involves movement of some kind (e.g., the
crossing of an international border or the transportation of a victim from
one location to another), the federal definition of the term does not require
movement. The language used to describe commercial sexual exploitation
and sex trafficking of minors also can influence how individuals, behaviors,
and events are perceived. For example, whether perpetrators of commercial
sexual exploitation and sex trafficking of minors are called pimps, jobns,
exploiters, or offenders may affect how society views them. Likewise, vic-
tims of commercial sexual exploitation or sex trafficking are referred to
as victims, slaves, survivors, or prostitutes, terms that may carry different
connotations for different audiences. Finally, Chapter 10 describes how
the lack of a common language can inhibit collaboration among sectors or
create tension between natural and necessary partners. In sum, clarity on
the language used to describe the commercial sexual exploitation and sex
trafficking of minors is important because it can influence comprehension
of the problem and have an impact on engagement and action.

In the sections that follow, the committee explains how some of the
more common terms used to describe the commercial sexual exploitation
and sex trafficking of minors in the United States are defined in this report.
In addition, given the importance of terminology and the range of perspec-
tives that influence how terms are defined and used, the report includes an
in-depth discussion of definitions and their sources (e.g., advocacy organi-
zations, laws, government agencies) in Appendix A.
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Commercial Sexual Exploitation and Sex Trafficking of Minors

Commercial sexual exploitation and sex trafficking of minors refer to
a range of crimes of a sexual nature committed against children and ado-
lescents, including

e recruiting, enticing, harboring, transporting, providing, obtaining,
and/or maintaining (acts that constitute trafficking) a minor for the
purpose of sexual exploitation;

e exploiting a minor through prostitution;

e exploiting a minor through survival sex (exchanging sex/sexual acts
for money or something of value, such as shelter, food, or drugs;

e using a minor in pornography;

e exploiting a minor through sex tourism, mail order bride trade, and
early marriage; and

e exploiting a minor by having her/him perform in sexual venues
(e.g., peep shows or strip clubs).

As noted above, the committee found that the terms describing these
crimes and abuses often are used inconsistently in the law, by advocates,
and in the scholarly literature on these issues. The committee understands
that commercial sexual exploitation and sex trafficking of minors are over-
lapping but distinct terms, and in this report identifies how these distinc-
tions are important for law, for research, and in other contexts. Appendix A
details the significance of these distinctions and how the two terms overlap.
In its review, however, the committee found that disentangling commercial
sexual exploitation from sex trafficking was impossible in many instances,
given both the inconsistent use of terminology and, equally important, the
fact that the two terms involve many of the same crimes.

As established above in the discussion of the study scope, this report
focuses on trafficking for purposes of prostitution, prostitution, and sur-
vival sex, with less emphasis on pornography, sex tourism, mail order bride
trade, stripping, and performing in sexual venues. Except when referring
generally to commercial sexual exploitation of children as a range of crimes,
then, commercial sexual exploitation and sex trafficking of minors are used
in this report primarily to refer to trafficking for purposes of prostitution,
prostitution, and survival sex. The report notes specific types of exploita-
tion when appropriate and/or possible. The committee recognizes that
including survival sex in its definition of commercial sexual exploitation
and sex trafficking of minors may introduce additional challenges to de-
signing programs, policies, and practices. For example, including survival
sex in the definition of commercial sexual exploitation and sex trafficking
means that a third party need not be involved for the exploitation to be
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considered “commercial” in nature (e.g., if sexual activity is exchanged for
something of value). However, the needs of a child or adolescent exploited
by a third party may be different from the needs of a child or adolescent
engaging in survival sex. It follows that programs designed for victims and
survivors will need to account for a range of experiences and needs among
the individuals and populations the programs serve. It is the committee’s
intent that by calling attention to the challenges that exist, this report will
inform the development of the range of programs, policies, and practices
required to respond adequately to these crimes.

Finally, as noted in the earlier discussion of its guiding principles, the
committee also emphasizes the importance of recognizing and understand-
ing the issues addressed by this study as part of a broader pattern of child
abuse (as illustrated by Figure 1-1).

Child Abuse

Commercial
Sexual
Exploitation and
Sex Trafficking of
Minors

FIGURE 1-1 Commercial sexual exploitation and sex trafficking of minors are
forms of child abuse.

NOTE: This diagram is for illustrative purposes only; it does not indicate or imply
percentages.
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Individuals Involved in Commercial Sexual
Exploitation and Sex Trafficking of Minors

This section defines the terms used in this report for the various indi-
viduals involved in commercial sexual exploitation and sex trafficking of
minors. It also provides the committee’s rationale for using each of these
terms.

Minors

The term minor is used to refer to individuals under age 18, the des-
ignated focus of this study (see the discussion of the statement of task and
study scope earlier in this chapter). Other age-related terms, such as child,
adolescent, and youth, are used to refer to minors in this report as appro-
priate (e.g., in discussing laws that use these terms); however, minor is the
term used in the committee’s charge. It is important to note that this is an
age-related term and does not convey lesser importance (e.g., “domestic
minor sex trafficking” is not a negligible violation).

Victims Versus Survivors

The terms victim and survivor both are used to refer to minors who
are commercially sexually exploited or trafficked for sexual purposes. The
committee determined that both terms are important, and they need not
be considered mutually exclusive. Rather, the terms could be applied to the
same individuals at different points along a continuum. The term victim
indicates that a crime has occurred and that assistance is needed. Being able
to identify an individual as a victim, even temporarily, can help activate re-
sponses—including direct services and legal protections—for an individual.
The committee also recognizes that the term survivor has therapeutic value
and that the label victim may be counterproductive at times. Therefore,
this report uses both terms to refer to minors who have been commercially
sexually exploited or trafficked for sexual purposes.

Prostituted Child, Not Child Prostitute

Some victims of commercial sexual exploitation and sex trafficking are
referred to as child prostitutes, juvenile prostitutes, or adolescent prosti-
tutes. Prostitution is illegal in nearly all jurisdictions in the United States,
and individuals who engage in prostitution are considered criminals. There-
fore, the terms child prostitute, juvenile prostitute, and adolescent prostitute
suggest that prostituted children are criminals; that is, victims and survivors
of commercial sexual exploitation and sex trafficking may be viewed as
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willing participants in an illegal activity. As stated in its guiding principles,
the committee firmly asserts that these young people should be recognized
as victims, not criminals, and that commercial sexual exploitation and sex
trafficking are forms of child abuse. Therefore, this report uses the terms
prostituted child (juvenile, adolescent) and prostitution of children (juve-
niles, adolescents) as opposed to child (juvenile, adolescent) prostitute to
describe victims of commercial sexual exploitation and sex trafficking.!
This usage is consistent with the committee’s definition and understanding
of commercial sexual exploitation and sex trafficking of minors.

Offenders

A variety of terms—including traffickers, exploiters, and pimps—are
used to describe individuals who exploit children for financial or other gain.
While the word pimp originally was used to describe an individual who
sells prostitutes, its meaning and use have evolved. In slang, pimp often is
used to describe something as positive or glamorous. Therefore, the com-
mittee decided to use the terms trafficker and exploiter rather than pimp
to describe individuals who sell children and adolescents for sex.? It is also
important to note that traffickers and exploiters come in many forms; they
may be family members, intimate partners, or friends, as well as strangers.

Solicitors and purchasers are individuals who pay for sex with minors
and thus represent the demand for commercial sexual exploitation and
sex trafficking of minors. These individuals may actively seek to purchase
sex with underage individuals or may be unaware of or uninterested in
their age. Solicitors and purchasers often are referred to as jobns. Over the
course of the study, the committee heard from experts and practitioners
who consider the term jobn to be problematic. They argue that the term
sounds innocuous and that its use contributes to the perception that the
prostitution of minors is a victimless crime. Using a term with such con-
notations is inconsistent with the committee’s other definitions. Therefore,
this report uses the terms solicitors and purchasers, rather than johns, to
describe individuals who buy sex with children.?

n certain instances, notably in the chapter on laws (Chapter 4), the committee uses terms
such as prostitute and pimp when they reflect the language of a statute.

2 Again, the language used, especially in Chapter 4, may vary from this usage to accord with
that of a statute.

3 Again, specific usage may reflect the language of a statute.
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Facilitators

Facilitators are individuals or businesses that are complicit in or ben-
efit from the commercial sexual exploitation and sex trafficking of minors.
Examples of facilitators include limousine and taxi drivers, hotel and mo-
tel operators, landlords, and advertisers, among others. While facilitators
enable and support commercial sexual exploitation and sex trafficking of
minors—actively or passively—they are not the purchasers or sellers of sex
with minors. Therefore, the committee does not consider the term facilita-
tor to be synonymous with traffickers, exploiters, solicitors, or purchasers.
It should be noted that many of the same individuals and businesses that
could act as facilitators are well situated to help prevent, identify, and re-
spond to commercial sexual exploitation and sex trafficking of minors. This
report includes a number of examples of such efforts in Chapter 9.

NOTABLE PAST WORK

While this report is the first in-depth examination of commercial sex-
ual exploitation and sex trafficking of minors conducted by the National
Academies, the Institute of Medicine (IOM) and the National Research
Council (NRC) have a long history of studying issues related to child abuse
and neglect, the prevention of violence in families, and vulnerable youth.
Earlier reports by the IOM and the NRC that informed the committee’s
work include Understanding Child Abuse and Neglect (NRC, 1993); Un-
derstanding Violence Against Women (NRC, 1996); Violence in Families:
Assessing Prevention and Treatment Programs (NRC, 1998); Confronting
Chronic Neglect: The Education and Training of Health Professionals
on Family Violence (IOM, 2002); Youth, Pornography, and the Internet
(NRC, 2002); Advancing the Federal Research Agenda on Violence Against
Women (NRC, 2004); and the recently released New Directions in Child
Abuse and Neglect Research (IOM/NRC, 2013). The NRC also has exam-
ined issues related to crime data and research (Measurement Problems in
Criminal Justice Research [NRC, 2003] and Strengthening the National
Institute of Justice INRC, 2010]) and issues related to juvenile justice (Ju-
venile Crime, Juvenile Justice INRC, 2001] and Reforming Juvenile Justice:
A Developmental Approach [NRC, 2012]).

In addition to this earlier work of the National Academies, the com-
mittee drew important lessons from the collection of efforts and research
aimed at addressing commercial sexual exploitation and sex trafficking of
minors and related issues by a range of engaged stakeholders. This report
reviews their work in the chapters that follow.
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ORGANIZATION OF THE REPORT

This report is organized into three parts and 11 chapters. Part I, which
includes Chapters 1-4, provides a foundation for understanding the com-
mercial sexual exploitation and sex trafficking of minors in the United
States. Part II, which includes Chapters 5-10, examines current and emerg-
ing strategies for preventing and identifying commercial sexual exploitation
and sex trafficking of minors, for assisting and supporting victims and sur-
vivors, and for addressing exploiters and traffickers. Part III offers a path
forward through recommendations designed to increase awareness; advance
understanding; and support efforts to prevent, identify, and respond to the
commercial sexual exploitation and sex trafficking of minors in the United
States. Each chapter is described briefly below. (See Box 1-3 for a note to
readers on the organization of this report.)

Chapter 2 provides an overview of the nature and extent of commercial
sexual exploitation and sex trafficking of minors in the United States. The
chapter examines current estimates of commercial sexual exploitation and
sex trafficking of minors, reviews the major challenges to measuring crime
in general and these two crimes in particular, identifies current sources of
relevant data, and explains the implications of insufficient data collection
and analysis.

Chapter 3 focuses on the risk factors and consequences of commercial
sexual exploitation and sex trafficking of minors across the life course. To
convey the complexity of these risk and protective factors over time, the
chapter describes the developmental, ecological, and transactional contexts
and relationships in which these factors are relevant. The chapter also
details the individual health, public health, legal, and social consequences

BOX 1-3
A Note to Readers About the Organization of This Report

This report is organized in a way that the committee hopes will be maximally
useful to a wide array of readers from a variety of sectors. To that end, the report
includes a number of sector-specific chapters. However, this organization is not
meant to imply that any one sector can fully address the range of issues related to
commercial sexual exploitation and sex trafficking of minors in the United States.
Therefore, the committee strongly urges readers to consult not only the chapters
specifically related to their own field of practice or research but also those related
to other disciplines and domains. Reading the report in this way should increase
understanding of the overall picture of current and emerging practices and reveal
complementary efforts, similar challenges, and abundant opportunities.
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of commercial sexual exploitation and sex trafficking of minors, includ-
ing both long- and short-term consequences and possible prevention and
intervention points.

Chapter 4 reviews current and emerging laws that address the commer-
cial sexual exploitation and sex trafficking of minors in the United States.
The chapter includes a description of the historical legal context for such
laws and a summary of current federal and state laws. It also provides a dis-
cussion of the interpretation and use of the laws, as well as their strengths
and limitations, and highlights specific challenges and opportunities.

Chapter 5 examines current and emerging practices in the legal system
to prevent, identify, and respond to commercial sexual exploitation and
sex trafficking of minors in the United States. It describes the strengths and
limitations of efforts by police, prosecutors, defense attorneys, the juvenile
justice system, and the judiciary to assist victims and survivors and to in-
vestigate and prosecute exploiters and traffickers.

Chapter 6 describes a broad range of actors and approaches at the
federal, state, and local levels involved in providing supportive services
to victims and survivors of commercial sexual exploitation and sex traf-
ficking of minors. The chapter reviews current and emerging practices in
child welfare and child protective services agencies, within the federal and
state governments, and in nongovernmental organizations. It reviews the
strengths and limitations of existing and emerging practices, including the
state of current research and the challenges and opportunities for involve-
ment of victim and support services.

Chapter 7 describes how the health care sector can identify and assist
individuals who are at risk of or are victims and survivors of commercial
sexual exploitation and sex trafficking of minors. The chapter describes the
current resources, persistent challenges, and opportunities for health care
professionals seeking to prevent, identify, and respond to commercial sexual
exploitation of and sex trafficking of minors.

Chapter 8 examines how schools and the education sector can use their
expertise, resources, and daily interaction with school-aged children to
help prevent, identify, and respond to commercial sexual exploitation and
sex trafficking of minors on their campuses and in their communities. The
chapter describes a number of noteworthy practices, including the develop-
ment of district-wide policies and partnerships, the leveraging of established
school and community resources, and efforts to raise awareness among
members of the education community.

Chapter 9 describes how commercial-sector companies have the capac-
ity both to facilitate commercial sexual exploitation and sex trafficking of
minors and to be involved in solutions. The chapter describes roles for the
commercial sector, including applying industry innovation to the problems
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of commercial sexual exploitation and sex trafficking of minors and adopt-
ing policies that can reduce their occurrence.

Chapter 10 describes the value of current interagency approaches,
multisector responses, and collaborative efforts to prevent, identify, and
respond to commercial sexual exploitation and sex trafficking of minors
in the United States. The chapter includes a discussion of different models
of collaboration among sectors and points to both opportunities and the
challenges that remain.

The report culminates with the committee’s recommendations in Chap-
ter 11. The chapter includes specific actions that various stakeholders can
take to achieve a coordinated, multisector response to commercial sexual
exploitation and sex trafficking of minors in the United States. It includes
examples of victim- and survivor-centered legislation and other strategies
for preventing these crimes, for assisting victims and survivors, for deterring
and prosecuting offenders, for training professionals, for leveraging existing
resources, for raising awareness among people who routinely interact with
children and adolescents, and for engaging essential partners. The chapter
also provides guidance for implementing, evaluating, and replicating efforts
and identifies opportunities for additional research and evaluation.

The report includes a number of appendixes. Appendix A offers an
in-depth discussion of terminology related to commercial sexual exploita-
tion and sex trafficking of minors. Appendix B provides selected examples
of international efforts to address commercial sexual exploitation and sex
trafficking of minors. Appendix C describes the methodology for and sum-
marizes the committee’s site visits. Appendix D includes meeting agendas
and lists of participants in the committee’s public workshops and site visits.
Finally, Appendix E provides biographical sketches of the committee mem-
bers and study staff.
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The Nature and Extent of Commercial
Sexual Exploitation and Sex Trafficking
of Minors in the United States

Despite a growing literature on commercial sexual exploitation and sex
trafficking of minors in the United States, reliable estimates elude the field.
When estimates are presented, they are generally accompanied by quali-
fiers and caveats. For example, Stransky and Finkelhor (2008) reviewed
extant estimates of the number of juvenile prostitutes in the United States
and found that the estimates ranged from 1,400 to 2.4 million. Indeed,
following the recitation of these estimates, Stransky and Finkelhor implore
readers, “PLEASE DO NOT CITE THESE NUMBERS [emphasis in origi-
nal]” (Stransky and Finkelhor, 2008, p. 1). This chapter explains why such
a caveat may be appropriate for all extant estimates of commercial sexual
exploitation and sex trafficking of minors in the United States and why
obtaining such estimates is so challenging. The chapter describes the cur-
rent state of research focused on estimating commercial sexual exploitation
and sex trafficking of minors in the United States. It includes examples of
data collection efforts at the local, state, and federal levels and their relative
strengths and limitations. It describes the difficulties inherent in counting
crime in general and in counting commercial sexual exploitation and sex
trafficking of minors in particular. The information presented illuminates
why the estimates available today do not offer a full accounting of the in-
cidence or prevalence of commercial sexual exploitation and sex trafficking
of minors in the United States and why a full accounting of these problems
may never be accomplished. The committee’s review offers insights into the
complexities of different research strategies, and also underscores the chal-
lenges posed by current estimates for policy makers, practitioners, advo-
cates, and researchers. At the same time, the committee explains that, while
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perfect estimates of commercial sexual exploitation and sex trafficking of
minors in the United States may not be attainable, improving the estimates
is a worthy and attainable goal.

EXISTING ESTIMATES OF COMMERCIAL SEXUAL
EXPLOITATION AND SEX TRAFFICKING OF
MINORS IN THE UNITED STATES

Scholarly interest in commercial sexual exploitation and sex trafficking
of minors has been increasing, especially since the Trafficking Victims Pro-
tection Act was passed in 2000." Still, this area of research is underdevel-
oped and uneven. Estimates of the incidence and prevalence of commercial
sexual exploitation and sex trafficking of minors in the United States are
particularly scarce. Further, there is little to no consensus on the value of
existing estimates. This lack of consensus is not unusual and indeed is the
case for estimates of other crimes as well (e.g., rape and intimate partner
violence). As Best (2012) notes, no estimate is perfect, but some are more
perfect than others. How perfect are extant estimates of commercial sexual
exploitation and sex trafficking of minors in the United States?

Incidence and Prevalence

One of the most widely cited estimates of the commercial sexual ex-
ploitation of children comes from the research of Estes and Weiner (2002).
That research, using data gathered from January 1, 1999, to March 31,
2001, indicates that between 244,000 and 325,000 children are at risk of
commercial sexual exploitation in the United States, in addition to the esti-
mated “105,000 children who are substantiated or indicated to be victims
of other types of child sexual abuse annually in the United States” (Estes
and Weiner, 2002, p. 46). Estes and Weiner’s 27-month study gathered data
from a variety of sources in 17 U.S. cities, as well as cities in Canada and
Mexico. These sources included, but were not limited to, interviews with
key stakeholders, commercial sexual exploitation customers, law enforce-
ment representatives, and human service representatives. In addition, the
authors gathered information from 124 sexually exploited runaway and
thrown-away street children and 86 sexually exploited children under the
care of human service and law enforcement agencies.

The limitations of Estes and Weiner’s (2002) estimates are well docu-
mented (see, e.g., Stransky and Finkelhor, 2008) and are clearly acknowl-
edged by the authors. First, these estimates focus on youth “at risk” for

Victims of Trafficking and Violence Protection Act of 2000, Public Law 106-386, Division
A, 114 Stat. 1464.
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commercial sexual exploitation as opposed to actual victims; a distinction
between actual victims and those at risk for exploitation is not made. A
second issue is that the at-risk numbers do not take into account individuals
who may belong in multiple risk categories (Stransky and Finkelhor, 2008).
For instance, if a child were homeless, lesbian, gay, bisexual, transgender,
or questioning, and the victim of child sexual abuse, he/she would belong
in three of the risk categories and might have been counted three (or more)
times in the estimates. While Estes and Weiner (2002) describe how their
research corrects for possible duplicate counts in some categories, the ex-
tent of duplicate counting, if any, is unknown. The authors acknowledge
that with greater resources, a different methodological approach might be
taken that could yield improved estimates. Specifically, they note that “a
different type of study from ours—one that used a different methodology
and a higher investment of resources—is needed to carry out a national
prevalence and incidence survey that could produce an actual headcount
of the number of identifiable commercially sexually exploited children in
the United States” (Estes and Weiner, 2002, p. 143). Even with these limi-
tations, however, Estes and Weiner’s estimates are the most widely cited
national-level estimates of commercial sexual exploitation of minors.

Subsets and Subpopulations of Victims

In an effort to understand the nature and extent of commercial sex-
ual exploitation and sex trafficking of minors in the United States, some
have examined specific subpopulations or subsets of victims. For example,
Greene and colleagues (1999) focus on the prevalence of survival sex among
a shelter sample and a sample of street youth. The shelter youth participants
were selected using a multistage sample methodology to derive nationally
representative data on youth in shelters. The street youth participants were
selected as a convenience sample from 10 U.S. cities. Aggregated, these
data, gathered in November and December 1992 and focusing on youth
aged 12 to 21, revealed that 9.5 percent of the shelter youth and 27.5 per-
cent of the street youth had engaged in survival sex during that year (Greene
et al., 1999). While this work did not yield an estimate of the prevalence of
minors who are victims or survivors of commercial sexual exploitation and
sex trafficking, it demonstrates that shelter and street youth may be at high
risk for being subject to these crimes given their involvement in survival
sex. Nonetheless, a limitation of this research for purposes of understanding
the extent of commercial sexual exploitation and sex trafficking of minors
is that the samples included only youth aged 12 to 21. Unfortunately,
the study does not disaggregate minors (under age 18) from others in the
samples, and it does not offer information on minors under age 12. This
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limitation is not uncommon as much research in this area combines a range
of ages encompassing children, adolescents, and young adults.

Arrest Records

Yet another approach used to understand the extent of commercial
sexual exploitation and sex trafficking of minors in the United States is to
examine arrest records. Using 2009 data from the Federal Bureau of Inves-
tigation’s (FBI’s) Uniform Crime Reporting (UCR) program, Puzzanchera
and Adams (2011) estimate that 1,400 youth were arrested for prostitution
and commercialized vice in the United States during that year. In this work,
the authors define juveniles as persons younger than age 182 and detail the
characteristics of those juveniles arrested. Fully 78 percent of the 1,400 ar-
rests involved a female, 12 percent involved a juvenile under age 15, and
40 percent involved a white juvenile (Puzzanchera and Adams, 2011). Ar-
rest statistics, however, while informative, are no substitute for prevalence
rates. One cannot know, for example, whether the 1,400 arrests were of
unique individuals or included individuals who were arrested on multiple
occasions for the same offense. Furthermore, the number of arrests is not
equivalent to the number of incidents of commercial sexual exploitation
and sex trafficking of minors; one incident may have involved multiple ju-
veniles who were arrested for prostitution and commercialized vice. Further,
this estimate includes only arrests for prostitution of minors and does not
offer insight into the number of juveniles engaging in other related activi-
ties. And finally, arrest numbers cannot convey the number of minors being
prostituted who escaped detection from police; were arrested for a different
offense (e.g., drug related); or were handled in ways not involving arrest at
the discretion of the officer or other criminal justice official, including those
who were recognized as victims and treated accordingly. Therefore, the use
of prostitution arrest numbers offers a highly conservative and incomplete
estimate of commercial sexual exploitation and sex trafficking of minors
in the United States.

Victim Identification

Another approach used to estimate commercial sexual exploitation and
sex trafficking of minors in the United States is to quantify known victims
by groups such as service providers, health care providers, school personnel,
and law enforcement, among others. An example is estimates derived from

2The authors note that their definition of juvenile (i.e., under age 18) conflicts with the legal
definition of the term in 13 states. In 10 states, juveniles are defined as persons aged 16 and
younger and in 3 states as those under age 16.

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

The Nature and Extent of Commercial Sexual Exploitation 45

the FBI’s Innocence Lost National Initiative, indicating that the program
has led to the “recovery”? of more than 2,100 children being prostituted
since its inception in 2003 (FBI, 2012). This number, while indicative of
the FBI’s success in helping victims of commercial sexual exploitation and
sex trafficking of minors, must be viewed as a highly conservative estimate
as well. First, the number of children recovered from prostitution includes
only those victims of commercial sexual exploitation and sex trafficking
who come to the attention of law enforcement. Further, as with arrest re-
cords, one cannot know whether this estimate includes some minors who
have been recovered multiple times. And finally, the estimate is limited to
those minors who have been prostituted; it does not include minors in-
volved in survival sex or other forms of sexual exploitation.

Human Trafficking Task Force Data

The Bureau of Justice Assistance requires its human trafficking task
force grantees to collect data and enter them into the Human Traffick-
ing Reporting System. This system was developed and is maintained by
researchers at Northeastern University and is designed to track the perfor-
mance of federally funded human trafficking task forces. It is currently the
only source of information from state and local law enforcement agencies
involved in human trafficking investigations. Investigations are guided by
the definition of human trafficking found in the Trafficking Victims Protec-
tion Act of 2000.

The data reported to the Human Trafficking Reporting System include
incidents of labor and sex trafficking of minors and adults investigated by
Bureau of Justice Assistance human trafficking task forces. Data in this
system have been examined by analysts at the Bureau of Justice Statistics.
That research indicates that from January 2008 through June 2010, feder-
ally funded human trafficking task forces identified 1,016 alleged incidents
of prostitution or sexual exploitation of children (Banks and Kyckelhahn,
2011). While this number encompasses both prostitution and sexual ex-
ploitation of children, it is limited. First, it reflects only those cases that
came to the attention of the 45 federally funded task forces, which are not
geographically representative of the nation (Banks and Kyckelhahn, 2011).
Second, data were entered into the system only if an investigator spent more
than 1 hour on the alleged case. Third, the data represent alleged cases only
and thus include cases that may subsequently have been determined to be
unfounded. Fourth, an analysis of the data indicated that data entry was
incomplete as a result of variation in reporting by individual task forces

3The FBI offers no definition of “recovered” children.
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(Banks and Kyckelhahn, 2011).* While these data offer some insight into
the commercial sexual exploitation and sex trafficking of minors in the
United States, then, they are imperfect and incomplete.

State-Level Data

A number of states have conducted prevalence studies of commercial
sexual exploitation and sex trafficking of minors within their borders
(Gragg et al., 2007; Ohio Trafficking in Persons Study Commission Re-
search and Analysis Sub-Committee, 2012; Quin et al., 2011). These stud-
ies were conducted at the request of different offices and agencies (e.g., the
state attorney general, state legislatures). The studies used different research
methods and different definitions and produced—understandably—notably
different findings.

In New York, a study that included as one of its purposes estimating
the prevalence of commercial sexual exploitation was conducted for the
state’s Office of Children and Family Services at the request of the New
York State Legislature. This study defined sexually exploited children as
those younger than 18 who “have engaged or agreed or offered to engage
in sexual conduct with another person in return for a fee, traded sex for
food, clothing or a place to stay, stripped, been filmed or photographed
performing or engaging in sexual acts, or loitered for the purpose of en-
gaging in a prostitution offense” (Gragg et al., 2007, p. i). The authors
gathered data for July 15 to September 15, 2006, from a broad range of
stakeholders and agencies in a nonprobability sample of upstate counties
and New York City boroughs. The study used a multimethods approach
that included multiple mail surveys, qualitative interviews, and focus
groups. The mail surveys were sent to 159 entities (e.g., law enforcement
and probation agencies, detention facilities, child advocacy centers, shel-
ters, rape crisis centers) in areas known to have high rates of prostitution
arrests and reports of child sexual abuse. Qualitative interviews were
conducted with numerous stakeholders. Focus groups involved survivors/
victims of commercial sexual exploitation in New York City. Survivors
were asked about their “perception of their home environment when they
entered ‘the life’ and (in a few cases) when they returned to it; how they
became involved in sexual exploitation; their experience on the street,
particularly regarding violence and involvement with exploiters and solici-
tors; leaving the life; and supports needed to succeed” (Gragg et al., 2007,
p. 43). The researchers also used arrest records and information from Of-
fice of Children and Family Services intake records to provide an annual

4For more information on the methodology used for the Human Trafficking Reporting
System, consult the user’s manual for the system at https://www.humantrafficking.neu.edu
(accessed April 24, 2013).
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prevalence estimate of commercial sexual exploitation. Prevalence data
were gathered using mail surveys sent to children known to be survivors
of commercial sexual exploitation.

In total, this study identified 2,652 victims of commercial sexual ex-
ploitation on an annual basis in New York State (Gragg et al., 2007). The
authors, however, note limitations associated with this research, including
that the estimates are based on identified victims only and cannot account
for those who have been victimized but not identified. In addition, the re-
search focuses on a relatively short time frame (2 months in 2006). Also,
two large law enforcement agencies failed to participate, and the authors
believe that “participation from these agencies would have increased the
prevalence counts” (Gragg et al., 2007, p. 16). Germane to present pur-
poses, this research has additional limitations. First, it utilizes a broader
definition of commercial sexual exploitation than that used by the commit-
tee, so its estimates will be higher than those derived from work using a
narrower definition. Second, the findings pertain to parts of New York State
only; they cannot be generalized statewide (given the methodology used),
and they cannot provide nation-level information.

National-Level Data

While some research offers estimates based on state- and city-level
data (Curtis et al., 2008), at least one example of research focused on com-
mercial sexual exploitation uses a nationally representative sample. In an
examination of the national incidence and utilization of social networking-
facilitated commercial sexual exploitation, Mitchell and colleagues (2010)
estimate that law enforcement made between 440 and 669 arrests for this
crime in 2006 in the United States. That this estimate is so low is not sur-
prising given the study’s narrow focus on Internet-facilitated commercial
sexual exploitation and resulting arrests. One cannot know from this work
how many Internet-facilitated commercial sexual exploitation incidents did
not come to the attention of law enforcement or the extent to which those
that did come to attention resulted in an arrest.

ISSUES IN DEVELOPING ESTIMATES OF COMMERCIAL
SEXUAL EXPLOITATION AND SEX TRAFFICKING
OF MINORS IN THE UNITED STATES

Efforts to measure commercial sexual exploitation and sex trafficking
of minors in the United States confront virtually every challenge associated
with measuring crime. This section identifies elements of “good” esti-
mates and points out challenges associated with generating “good” crime
estimates.

Best (2012) identifies five necessary elements of a valid estimate. First,
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the estimate must be based on more than guessing. As Best notes, sometimes
a guesstimate or the inclusion of some guessing is the best option available
for a social problem. Nonetheless, while a good guess may be a starting
point, it rarely produces a good or valid estimate. Second, the estimate must
be based on a clear and reasonable definition. As discussed in this report,
definitions of commercial sexual exploitation and sex trafficking of minors
in the United States are inconsistent (see Chapter 1 and Appendix A). With-
out a clear and reasonable definition, what exactly is to be measured is un-
clear. Without clarity, measurement is muddled, and this directly influences
the quality of the resulting estimate. Third, the estimate must come from
clear and reasonable measurement. That is, the measurement method (e.g.,
survey questions, interviews with service providers, observations) must
gather information based on the clearly outlined definition. Fourth, a good
estimate is one based on data from a quality sample. Finally, a good esti-
mate is more than a number; in addition to the number, information must
be provided about the definition, measurement, and sample used to gener-
ate this estimate so the reader can understand the estimate’s limitations. A
surprising number of estimates related to commercial sexual exploitation
and sex trafficking of minors in the United States are accompanied by no
information on the methods used to generate them (Stransky and Finkelhor,
2008). Even with these five elements present, there may be disagreement
regarding the quality of an estimate; using these basic guidelines, however,
interested parties can work toward producing improved estimates.

The following sections outline the measurement and sampling issues
and other methodological challenges associated with measuring crime.
These issues directly affect efforts to measure commercial sexual exploita-
tion and sex trafficking of minors in the United States. Understanding these
challenges provides insight into the difficulties involved in estimation of
such crimes and points to strategies for addressing them.

Definition

Definitions drive measurement. As discussed above, without a clear
and reasonable definition, clear and reasonable measurement (and estima-
tion) of a crime is impossible. A clear definition makes clear the elements
of the crime. For example, stalking is defined in part as being something
that is “repeated.” Thus during measurement, one ascertains whether the
behavior in question occurred two or more times. A reasonable definition
is one that makes sense. For example, defining sex trafficking of minors as
“children transported without their parents’ presence” is not reasonable
because it means that when a child rides a school bus, is picked up by a
nanny for an after-school event, or is taken by a friend or nonparent relative
to a birthday party, sex trafficking has occurred. A reasonable definition
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is not overly broad or unnecessarily narrow. While it may not be possible
to achieve total agreement on what a reasonable definition is, a definition
should be understood by most interested parties as reasonable.

Efforts to define commercial sexual exploitation and sex trafficking of
minors in the United States are characterized by disagreement. For example,
agreement is lacking on whether a third-party exploiter is necessary for a
situation to be considered commercial sexual exploitation or sex trafficking.
(See Chapter 1 for the committee’s discussion of key terms and additional
definitions.)

The lack of consensus on clear definitions of commercial sexual ex-
ploitation and sex trafficking of minors in the United States contributes
directly to the difficulty of measuring and estimating the extent and nature
of the problems. In addition to technical difficulties, the lack of consensus
creates measurement challenges because it fosters a lack of understand-
ing among a variety of actors that has real consequences. For example, if
commercial sexual exploitation and sex trafficking of minors were clearly
defined and if those definitions were widely accepted and publicized in a
way that could reach minors, a victim might be better able to self-identify.
At present, victims may instead view themselves as criminal offenders and
fail to cooperate with entities seeking to assist them. Similarly, without
clear and widely accepted definitions of commercial sexual exploitation and
sex trafficking of minors, individuals in a position to provide assistance to
victims (e.g., law enforcement agents, health care providers, teachers, social
workers, foster parents) may not do so because they may see these minors
as offenders, promiscuous adolescents, or difficult juveniles rather than
the victims of a crime. Until agreement is reached on clear and reasonable
definitions of both commercial sexual exploitation and sex trafficking of
minors, measurement will remain difficult, and, as a result, it will not be
possible to derive valid estimates.

Measurement

Measuring crime is not easy, and in some cases, such as commercial
sexual exploitation and sex trafficking of minors in the United States, it is
very difficult. This section describes discusses several measurement issues
associated with measuring crime.

Unit of Analysis

Before any measurement or the calculation of any estimate is con-
ducted, one first must determine who or what is being studied, or the “unit
of analysis.” Numerous units of analysis may be used in measuring crime.
One may be interested in understanding the incident (which may have
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multiple victims and even more victimizations), the victim (the people of-
fended against), or the victimization (the crime committed during an inci-
dent). Different national data sources utilize different units of analysis. For
example, the unit of analysis that forms the basis of official FBI estimates
depends on the crime of interest: robbery and burglary counts focus on
incidents, whereas rape counts focus on victimizations. In contrast, official
estimates from the National Crime Victimization Survey (NCVS) focus on
victimizations.

Lack of clarity about the unit of analysis can contribute to misreporting
and distortion of research findings and estimates. In 2010, for example, the
Bureau of Justice Statistics estimated that there were 15 violent victimiza-
tions per 1,000 people in the United States. It would not be surprising to
find this statistic repeated as 15 victims of violent victimizations per 1,000
people in the United States. Though similar, these statements convey two
very different findings: the first counts the number of victimizations, while
the second counts the number of victims. It is theoretically possible, as
conveyed by the latter finding, that each victim experienced one violent
victimization during the year, making the two statements equivalent. This
is unlikely, however, given the well-documented phenomenon whereby
individuals who are victimized tend to be victimized repeatedly over time
(Dodge and Balog, 1987; Pease, 1998). Attention to the unit of analysis is
therefore critical.

In terms of commercial sexual exploitation and sex trafficking of mi-
nors in the United States, it is important to determine what one wishes to
estimate (e.g., current victims, individuals at heightened risk of being com-
mercially exploited and trafficked, victimizations, former victims, incidents,
exploiters, abettors). And when reading published estimates, it is important
to note what exactly has been estimated.

The Hierarchy Rule

Determining how to count crime is complex even when the unit of
analysis is clearly identified. Imagine that an offender walks into a crowd
of 20 people; takes everyone’s wallet; and hits one individual with a pipe
on the head, leaving a gash that requires hospitalization. How many crimes
were committed? There are multiple ways to count the number of crimes
associated with this event, one of which involves the “hierarchy rule.” The
hierarchy rule counts only the most serious type of victimization commit-
ted during an incident. Focusing on violence only, the UCR program?® ranks

5The newer-generation National Incident-Based Reporting System (NIBRS) uses the hierar-
chy rule in few cases, so it would count all of these crimes in this single incident. The NCVS
could be used to count all of these crimes as well. Rarely, however, do researchers use the
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homicide as the most serious type of crime, followed by rape, robbery, and
aggravated assault. The NCVS ranks rape/sexual assault as the most serious
type of violent crime, followed by robbery, aggravated assault, and simple
assault.® Returning to the above example, both the UCR and the NCVS
would count the robberies as the most serious victimization in this incident;
the aggravated assault (i.e., being hit on the head) would not be counted.
Given the differences in the unit of analysis used by each data collection
effort, the UCR would record a single robbery incident, while the NCVS
would record 20 robbery victimizations.

Series Victimizations

Many crimes (e.g., burglary and robbery) are discrete events with a
clear beginning and end. Others (e.g., intimate partner violence and bully-
ing) are continuous in nature and have no clear beginning or end. The latter
are referred to as series victimizations, and they pose additional challenges
to counting crime. How one handles series victimizations has an enormous
impact on resulting estimates. Commercial sexual exploitation and sex traf-
ficking of minors appear to be a form of series victimization, which further
complicates attempts to estimate these crimes in the United States.”

There is no agreement on how series victimizations should be counted.
One possibility is to count such a victimization as a single (ongoing) crime,
carrying the same weight in crime estimates as a single 1-minute discrete
crime. Another option is to count a series victimization according to the
number of days on which it has occurred. Thus, a boy bullied every day for
a year would be included in official statistics as 365 victimizations. Some
argue that this approach fails to capture the essence of the violence and
artificially inflates resulting estimates. A third option is to ask the victim (if
possible) how many times he/she thinks the violence occurred and include
that number in the estimate. This approach leads to rounding and impreci-
sion in estimates. Thus, series victimizations can be handled in a number
of ways, none of which is perfect.

Asking Questions to Gather the Data

After determining the unit of analysis and making decisions about the
hierarchy rule and series victimizations, investigators must ascertain how

data without the hierarchy rule. For one exception, in which researchers examined rape and
its co-occurring crimes, see Addington and Rennison (2008).

6Because the NCVS interviews victims, it does not collect data on homicide.

’For additional information on approaches to counting series victimization and how the
choice of approach influences estimates, see Lauritsen et al. (2012) and Rand and Rennison
(2005).
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to measure the phenomenon at hand. One might observe individuals in
public to measure the presence of commercial sexual exploitation and sex
trafficking of minors in the United States. One might choose to count ads
on Backpage.com. Or one might interview service providers. While identify-
ing the many possibilities is beyond the scope of this study, it is valuable to
point out useful approaches for asking questions to elicit data with which
to estimate commercial sexual exploitation and sex trafficking of minors
in the United States.

Returning to the point made earlier that definitions guide measure-
ment, a successful practice is to ask the respondent about elements of the
definition of commercial sexual exploitation and sex trafficking of minors.?
An understanding of those elements can guide the types of questions used
to measure the problems. Extant research indicates that asking victims
whether they were subjected to commercial sexual exploitation or sex
trafficking (or some other crime or event) is a poor substitute. An example
illustrates this point.

The designers of the National Crime Survey, the predecessor of the
NCVS, devised a methodology focused on asking about elements of an
event. In the NCVS, for example, an “aggravated assault is defined as
an attack or attempted attack with a weapon, regardless of whether or
not an injury occurred and attack without a weapon when serious injury
results” (Child Trends, 2012, p. 7). This definition indicates that when an
offender brandishes a weapon, an aggravated assault has occurred. In addi-
tion, the definition makes clear that if there was no weapon but the victim
sustained a serious injury (broken bones, lost teeth, loss of consciousness,
stab wounds, gunshot wounds, internal injuries, or any unspecified injury
requiring 2 or more days in the hospital), an aggravated assault took place
(Bureau of Justice Statistics, 2013). This definition indicates exactly what
needs to be asked of respondents during an interview. They are asked
whether an offender threatened them or attacked them with any weapon.
They are asked if they sustained any of the following injuries: broken
bones, lost teeth, loss of consciousness, stab wounds, gunshot wounds,
internal injuries, or any unspecified injury requiring 2 or more days in
the hospital. If respondents answer affirmatively, an aggravated assault
is recorded. An option is to ask respondents whether they were a victim
of aggravated assault. This approach is problematic as individuals have
different understandings of what an aggravated assault is. If respondents
have no idea or differing ideas of what an aggravated assault is, the data
gathered will be of little value. Asking clear questions about elements of a
crime avoids this problem.

In addition, asking respondents about elements of a crime minimizes

8See Fisher et al. (2010) on the importance of screening questions in estimation.
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misreporting by victims who may not view themselves as such or do not
understand what constitutes a particular victimization. If questions used to
measure a particular type of crime are carefully constructed, respondents
are more likely to reveal information indicating that they are a victim of
that crime without experiencing fear of retaliation or shame—a significant
concern for crimes such as commercial sexual exploitation and sex traffick-
ing. Such careful measurement, based on clear and reasonable definitions,
can lead to more accurate revelations and as a result, better estimates.

Sampling

A crucial aspect of generating valid statistics such as estimates is the
sample used. Even if researchers have a clear and reasonable definition,
well-designed methods for identifying victims (or victimizations or inci-
dents), well-trained interviewers, and access to adequate resources, the use
of a poor sample will produce poor data and unreliable estimates.

One of the major goals of generating an estimate of a crime such as
commercial sexual exploitation or sex trafficking of minors is understand-
ing how much of this activity (or how many victims or incidents or victim-
izations) occurs over a particular time period. To best accomplish this goal,
researchers gather a sample they hope will inform them about the larger
population of interest. Because time and financial constraints make obtain-
ing information from every member of the population of interest unlikely, a
sample is drawn, and the information gathered from that sample is used to
draw inferences about the larger population. Sampling is simply the process
of selecting observations from that larger population. There are two major
forms of sampling—probability and nonprobability sampling.

Probability Sampling

Data collected using probability sampling allow one to generalize
findings back to the population of interest. Generating a probability
sample requires a sampling frame, which is a list of all elements in the
population of interest. Thus to generate a probability sample for estimat-
ing the number of minors involved in commercial sexual exploitation and
sex trafficking of minors in the United States, one would need a list of all
minors in the United States. Using that list and one of numerous prob-
ability sampling approaches, a sample would be selected. Each element in
the sample would have to have a known nonzero chance of being drawn
into the sample. Then, all of the selected sample elements would be ap-
proached and interviewed (e.g., by phone, in person, by computer, or by
mail) about their experiences to ascertain whether they are at risk of or
are or were victims of commercial sexual exploitation or sex trafficking.
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While a probability sampling approach offers many advantages, it has
several limitations. First, it can be extremely expensive (depending on the
population of interest). Drawing a probability sample of all minors in the
United States—assuming that a sampling frame of all minors exists—would
be extraordinarily expensive. For instance, the NCVS surveys a nationally
representative sample of households in the United States. Fielding this
survey on crime victimization costs approximately $30 million annually.
The survey is only this “affordable” because it does not include individuals
under age 12, homeless people, and persons in institutions, whose inclusion
would greatly increase the cost and complexity of the sampling.

Even if cost were of no concern and a sampling frame of minors in
the United States were available, this approach would pose the difficulty
of locating and interviewing all the minors drawn into the sample. This
would include finding those who had run away, who had been asked to
leave home, and who were hiding or being hidden. Further, because the
sample would comprise minors, the need to obtain parental permission to
participate might be an issue under current federal research regulations.’

Nonprobability Sampling

A second option is the use of nonprobability sampling. Nonprobability
sampling entails gathering a subset of the population of interest; however,
there is no known probability associated with the selection of each element
into the sample. There are many ways to draw a nonprobability sample.'?
One can find a person with the characteristic of interest (e.g., a minor
known to have been commercially sexually exploited or trafficked for sex)
and ask him/her to direct the researcher to other minors with that char-
acteristic. Or one can go to an area where one believes these individuals
congregate and gather information there. Or one can select respondents
because they are convenient and available. These sorts of approaches are
used widely and are responsible for an abundance of valuable information
on a wide range of actors, such as burglars, runaways, robbers, drug deal-
ers, and drug users.

Like all aspects of research, nonprobability sampling has its limitations.
One limitation is that findings based on a nonprobability sample should
not be generalized to the larger population of interest. Thus, even if one
identified 10,000 or 100,000 commercially sexually exploited or trafficked
minors using a nonprobability sampling approach, one could not be sure
that the findings accurately described the population of all minors. Even if

945 C.FR. § 46.
10Again, a review of these methods is beyond the scope of this report; a multitude of books
on the subject are available.
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a researcher believed that his/her nonprobability sample was representative
of the population, this could not be known for sure, limiting the value of
findings derived from the research.

Still, nonprobability sampling can be useful, especially for issues on
which little is known. And methods are available for enhancing the useful-
ness of nonprobability samples, which could lead to better estimates of
commercial sexual exploitation and sex trafficking of minors in the United
States. One such approach is the capture-recapture method. In general, this
approach has two stages. As applied to human subjects, the first, the “cap-
ture stage,” entails gathering information from as many subjects as possible
in a given area. The second stage involves attempting to “recapture” as
many of the same subjects as possible for follow-up interviews, examina-
tions, and so on. The data from the nonprobability sample are adjusted
to derive a more precise estimate of the total population of interest, using
judgments regarding how many of the same subjects were “recaptured”
relative to the initial “capture.”

Another approach used to adjust to address issues encountered with tra-
ditional nonprobability samples is respondent-driven sampling (Gozdziak,
2008; Heckathorn, 1997; Tyldum and Brunovskis, 2005). With this ap-
proach, modeling techniques are used to weight data from a nonprobability
sample to arrive at more precise estimates. It is argued that this approach
minimizes some of the problems associated with traditional nonprobabil-
ity sampling (Tyldum and Brunovskis, 2005). For example, Curtis and
colleagues (2008) used this approach to conduct research on commercial
sexual exploitation and sex trafficking of minors in New York City. The
authors gathered their sample by beginning with initial research subjects
(i.e., “seeds™), each of whom was paid $20 and given three coupons to pass
to others who participated in the commercial sexual exploitation market.

Lastly, representative sampling can be used to attempt to extrapolate
information from a small sample to a larger population. Study results can
then be generalized to the larger population. For example, Svedin and
Priebe (2007) used this approach to estimate the number of Swedish adoles-
cents who were selling sex as a form of payment, in addition to identifying
demographic and psychosocial variables associated with selling sex. The
authors ensured that a proportional sample was obtained by applying a
sampling procedure design.

While these and similar approaches may represent improvements over
traditional nonprobability sampling, they are not substitutes for probability
sampling, and the generalizability of the findings of such research remains
questionable. Still, these approaches may offer the best opportunity for
generating estimates of commercial sexual exploitation and sex trafficking
of minors in the United States.
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Additional Methodological Challenges

As is evident from the committee’s review of the commercial sexual
exploitation and sex trafficking literature, as well as knowledge gained from
general victimization research, challenges beyond definition, measurement,
and sampling are encountered in measuring crime. One such challenge is
dealing with what is known as the “dark figure of crime” (Biderman and
Reiss, 1967), a phrase referring to the amount of unreported or undiscov-
ered crime. The term was developed in response to the limitation of crime
estimates based on official police reports that much crime is not discovered,
and much that is discovered is not reported to the police. Researchers can-
not say for certain how much crime this represents, just that it exists. The
dark figure has many contributors, including individuals’ not reporting to
the police, police officers’ not documenting crimes, crimes that are com-
mitted and never discovered, bodies that are never found, and failure to
recognize that a crime has occurred.

Prior to 1972, the United States’ only national estimates of crime were
calculated using data collected directly from law enforcement agencies. Re-
searchers and policy makers understood that these estimates omitted crime
that was not reported to the police, raising the question of just how much
crime was being missed. This was a primary—if not the primary—reason
that the NCVS was created. The fielding of the NCVS has demonstrated
that the dark figure can be very large. For example, about 50 percent of all
violent crime is not reported to the police or reflected in police estimates of
crime (Truman, 2011). This rate of nonreporting is even higher for some
crimes, such as rape (Hart and Rennison, 2003; Rennison, 2002).

Estimating commercial sexual exploitation and sex trafficking of minors
is complicated by the dark figure of crime. Perhaps the greatest challenge
of estimating these crimes is their hidden nature. Finkelhor and Ormrod
(2004b) found, for example, that juvenile prostitution was more likely than
adult prostitution to occur indoors, where it is less likely to be identified by
police. Therefore, gaining a better understanding of the dark figure can be
especially difficult for commercial sexual exploitation and sex trafficking
of minors. Not only is commercial sexual exploitation and sex trafficking
of minors generally hidden, but it affects hidden populations—populations
whose size and boundaries are unknown. Because hidden populations have
no sampling frames, the generation of estimates involving these populations
is further complicated.

Uncovering the dark figure of commercial sexual exploitation and sex
trafficking of minors in the United States is made even more difficult be-
cause their victims, even when located, may not cooperate with officials,
service providers, and others who can assist them (Bales and Lize, 2007;
Moossy, 2009). They may provide false information about themselves,
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their ages, and their activities (Moossy, 2009). They themselves often fail
to recognize that they are victims (Bales and Lize, 2007; Moossy, 2009).
Their lack of cooperation can be due to a myriad of reasons, such as fear
of retaliation, abuse, or force; language barriers; coercion; and fear of ar-
rest, deportation, or entrance into the criminal justice system as an offender
(Moossy, 2009; Rieger, 2007).

The hidden nature of commercial sexual exploitation and sex traf-
ficking of minors is an issue with which the national crime data collection
systems cannot fully contend. The UCR and the NCVS measure crimes
selected because they are deemed to be serious, common, and relatively easy
to measure. Commercial sexual exploitation and sex trafficking of minors
in the United States, while serious, are not easy to measure. Thus both of
these data collection systems as currently implemented are limited in their
ability to offer estimates of the commercial sexual exploitation and sex traf-
ficking of minors in the United States, and the degree to which these crimes
occur remains largely unknown. More on these and other national crime
measurement programs follows.

EXISTING CRIME MEASUREMENT PROGRAMS

This section describes the UCR program, the National Incident-Based
Reporting System (NIBRS), the Supplemental Homicide Reports, and the
NCVS, and explains how these programs can and cannot assist in providing
estimates of commercial sexual exploitation and sex trafficking of minors
in the United States.

UCR Program

The UCR program began in the 1920s and continues today, making it
the nation’s oldest unified national crime data collection effort. Currently,
the UCR program gathers crime reports from approximately 17,000 (of
the more than 18,000) law enforcement agencies in the United States and
its territories (FBI, 2013b). The purpose of the program was originally and
continues to be to serve the needs of law enforcement agencies. Initially, this
was done by gathering information on a broad range of nonfatal personal
and property criminal offenses occurring to a person of any age or to any
business. With the introduction of the NIBRS (see page 59), the UCR began
being referred to as the Summary Reporting System (UCR/SRS) because it
offers only counts for each category of crime; with very few exceptions, it
does not gather information on characteristics of the crimes. This lack of
detail and the use of the hierarchy rule limit what can be learned from the
UCR/SRS data. For example, one could not determine the victim and of-
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fender relationship in an assault; whether a weapon had been used during
a rape; or a myriad of other characteristics of the event, victim, or offender.

Beginning in January 2013, the UCR/SRS started collecting data on hu-
man trafficking. In response to the William Wilberforce Trafficking Victims
Protection Reauthorization Act of 2008,!! the FBI is required to gather
offense and arrest data related to human trafficking. A change of this mag-
nitude is highly unusual in the UCR program. The last time a crime was
added was in 1982, when arson became a permanent Part I crime in the
system. The William Wilberforce Trafficking Victims Protection Reautho-
rization Act of 2008 mandates that:

(a) The Director of the Federal Bureau of Investigation shall—(1) classify
the offense of human trafficking as a Part I crime in the Uniform Crime
Reports; (2) to the extent feasible, establish subcategories for State sex
crimes that involve—(A) a person who is younger than 18 years of age;
(B) the use of force, fraud, or coercion; or (C) neither of the elements
described in subparagraphs (A) and (B); and (3) classify the offense of
human trafficking as a Group A offense for the purpose of the National
Incident-Based Reporting System.

(b) ADDITIONAL INFORMATION.—The Director of the Federal Bureau
of Investigation shall revise the Uniform Crime Reporting System and the
National Incident-Based Reporting System to distinguish between reports
of—(1) incidents of assisting or promoting prostitution, which shall in-
clude crimes committed by persons who—(A) do not directly engage in
commercial sex acts; and (B) direct, manage, or profit from such acts, such
as State pimping and pandering crimes; (2) incidents of purchasing prosti-
tution, which shall include crimes committed by persons who purchase or
attempt to purchase or trade anything of value for commercial sex acts;
and (3) incidents of prostitution, which shall include crimes committed by
persons providing or attempting to provide commercial sex acts.

In accordance with the William Wilberforce Trafficking Victims Protec-
tion Reauthorization Act of 2008, the UCR/SRS added two Part I crimes
beginning on January 1, 2013: human trafficking/commercial sex acts and
human trafficking/involuntary servitude. The newly included crime of hu-
man trafficking/commercial sex acts is defined as “inducing a person by
force, fraud, or coercion to participate in commercial sex acts, or in which
the person induced to perform such act(s) has not attained 18 years of
age.”!? As a result, once enough data have accumulated, the UCR/SRS will
offer estimates of the extent and nature of perpetrators who were arrested

William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Public
Law 110-457 § 237,28 U.S.C. § 534 note (2004).

12William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Public
Law 110-457.
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for engaging in these crimes. The act requires that data on age, sex, and
race be gathered on persons arrested for engaging in (1) prostitution, (2)
assisting or promoting prostitution, and (3) purchasing prostitution.

Supplemental Homicide Reports

The FBI has gathered Supplemental Homicide Reports annually since
1980. These incident-based reports include demographic information about
the victim and offender in a homicide, as well as the victim and offender
relationship, the type of weapon used, and the circumstances of the ho-
micide (FBI, 2013a). Like all FBI crime data, these data are available at
a variety of geographic levels. In addition to the changes in the UCR/SRS
discussed above, the William Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 requires the inclusion of human trafficking as
a circumstance code in the FBI’s Supplementary Homicide Reports.

NIBRS

Given the limitations of the UCR program and the success of the
Supplemental Homicide Reports, calls were made for an enhanced data
collection effort. The result was the creation of the NIBRS. Like the origi-
nal UCR and the UCR/SRS, the NIBRS is a voluntary program and reflects
only crimes known to the police. It augments the UCR/SRS by gathering
detailed incident information about crimes, “including the nature and types
of crimes in each incident, victim(s) and offender(s) characteristics, type
and value of stolen and recovered property, and characteristics of arrested
individuals” (Rennison, 2009, p. 385). There are a number of additional
differences between the UCR/SRS and the NIBRS. The NIBRS measures
crime using new definitions in some cases. Most notably, it redefines forc-
ible rape'? to include male victims as well as incidents involving objects.
The NIBRS also includes a new crime category—crimes against society—
which comprises drug/narcotic offenses, pornography/obscene materials,
prostitution, and gambling offenses (Rennison, 2009). Another important
difference between the UCR/SRS and the NIBRS relates to the hierarchy
rule. In the NIBRS, use of the hierarchy rule is seriously curtailed except
for a limited number of crimes (e.g., motor vehicle theft, personal property
theft, justifiable homicide). Still, the near elimination of the hierarchy rule
in the NIBRS means that far more crime information is gathered in that
system than in the UCR/SRS. The NIBRS and the UCR/SRS also differ in
that the NIBRS distinguishes between an attempted and a completed crime.
Unlike the UCR/SRS, the NIBRS allows one to link attributes of a crime.

13The UCR/SRS has since redefined rape in the same way.
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For instance, “using the traditional system, with the exception of homicide,
one could not link offender information, victim information, and incident
information for a single incident. With NIBRS, for many crimes, one can
link data on victims to offenders to offenses to arrestees” (Rennison, 2009,
p. 386).

Like the UCR/SRS, the NIBRS is being changed in response to the
William Wilberforce Trafficking Victims Protection Reauthorization Act
of 2008. Specifically, the NIBRS is now required to gather data on human
trafficking/commercial sex acts and human trafficking/involuntary servi-
tude, to be housed among Group A offenses. In addition, the NIBRS will
provide data on incidents involving assisting or promoting prostitution,
purchasing prostitution, and prostitution.!* While the NIBRS previously
included categories for prostitution and assisting or promoting prostitution,
purchasing prostitution is newly added. The modernization, enhancements,
and improvements to the NIBRS produce data that better serve the needs
of its primary constituency—law enforcement. In addition, the information
gathered using the NIBRS has the potential to better inform the public and
policy makers about victimization risk and related topics.

NCVS

In 19635, the United States was experiencing high and rapidly increasing
levels of violent and property crime. At that time, the only crime data avail-
able were those from the UCR program, and it was clear that these data
were limited for answering pressing questions regarding crime in the United
States. The consensus was that a new measure of crime in the United States
was needed to compensate for the limitations of the UCR program. In July
1991, the National Crime Survey (later renamed the NCVS) was launched.

The NCVS is one of the nation’s primary sources of information about
the frequency, characteristics, and consequences of victimization of indi-
viduals aged 12 and older and their households in the United States. NCVS
crime data come from surveys administered by field representatives to a rep-
resentative sample of households in the United States throughout the year,
in person and over the phone (Rennison, 2009). Households are selected
through a stratified, multistage, cluster sampling process (a type of prob-
ability sampling). The NCVS uses a rotating panel design in which people
are interviewed every 6 months for a total of seven interviews. Households
in the sample are designed to be representative of all households as well
as noninstitutionalized individuals aged 12 or older in the United States
(Rennison, 2009). The sample size is very large. In recent years, approxi-

14William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Public
Law 110-457.
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mately 70,000 persons in 40,000 households have been interviewed twice
a year as part of the NCVS (Truman, 2011).

Using the UCR/SRS, Supplemental Homicide Reports, NIBRS,
and NCVS for Estimating Commercial Sexual Exploitation
and Sex Trafficking of Minors in the United States

While each of the data collection efforts described above performs well
for the purposes for which it was designed, each is limited in its ability to
offer estimates of commercial sexual exploitation and sex trafficking of
minors in the United States.

Historically, the UCR/SRS could not inform estimates of commercial
sexual exploitation and sex trafficking of minors as it included no catego-
ries for these offenses. It included a category for prostitution; given the
nature of the UCR/SRS, however, it provided no detail on the victim (even
assuming that the prostituted minor and not the purchaser is the victim),
including the victim’s age.

A shift in the way UCR/SRS data are being collected, begun in Janu-
ary 2013, will better enable identification of commercial sexual exploita-
tion and sex trafficking of minors in the United States. Even with these
improvements, however, an important limitation remains in that FBI crime
data reflect only those crimes of which the police became aware, that they
recorded as commercial sexual exploitation or sex trafficking of minors,
and that they submitted voluntarily to the FBI. If the police are not noti-
fied or the crime is not recognized, it will not appear in the FBI crime data.

Similarly, the Supplemental Homicide Reports historically could offer
no information regarding the homicide of minors resulting from commer-
cial sexual exploitation and sex trafficking. The changes made to the Sup-
plemental Homicide Reports in accordance with the William Wilberforce
Trafficking Victims Protection Reauthorization Act of 2008 do not allow
the estimation of commercial sexual exploitation and sex trafficking of mi-
nors resulting in homicide. The act calls for the identification of homicides
resulting from human trafficking and does not allow one to disaggregate
sex trafficking from the broader trafficking category.

The NIBRS has historically shared some of the same limitations of the
UCR/SRS with respect to estimating the commercial sexual exploitation
and sex trafficking of minors in the United States. In the past, it included
no categories for these crimes. It did include categories for those arrested
for prostitution and pornography, which provided some useful information.
Using these data, however, one could not disaggregate prostitution from
pornography. These are the data used by Finkelhor and Ormrod (2004a,b)
to study pornography and prostitution involving juveniles. As these authors
note, while useful, the NIBRS has limitations that preclude its use for mak-
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ing valid or reliable estimates (Finkelhor and Ormrod, 2004a,b). First, the
NIBRS treats prostitution offenses as “crimes against society” rather than
crimes against individuals, meaning one cannot obtain information on the
victims of prostitution. Second, information about solicitors and purchas-
ers also is masked as it is aggregated into the category “all other offenses.”

Much of this criticism is subject to change as the NIBRS was also re-
quired, beginning in January 2013, to include information pertinent to the
estimation and understanding of commercial sexual exploitation and sex
trafficking of minors in the United States. Like most NIBRS data, these new
categories are not subject to the hierarchy rule. The greatest limitation of
these new data is that they are subject to police reporting. Like all official
data sources (including the UCR/SRS), the NIBRS is dependent on accurate
recording of an event to and by a police officer. If an officer encounters a
commercially sexually exploited 12-year-old who has committed another
crime (e.g., shoplifting), the incident may not be recorded in a way that
identifies commercial sexual exploitation or sex trafficking. And because the
NIBRS (and UCR/SRS) are voluntary, estimates depend upon an agency’s
submitting the data to the FBI, and not all agencies do so. Currently, NIBRS
data are not collected from a representative set of law enforcement agen-
cies in the nation; only a fraction of the nation’s agencies submit data to
the system, and participating agencies tend to be smaller in size (Lynch and
Addington, 2007). No jurisdiction with more than 1 million citizens reports
data to the NIBRS; thus, commercial sexual exploitation and sex trafficking
that occurs in large metropolitan areas will not be identified by the system.

Unlike the UCR/SRS and NIBRS, the NCVS is not limited by police
practices or policies. However, it is characterized by limitations germane
to the estimation of commercial sexual exploitation and sex trafficking of
minors in the United States. First, the NCVS does not collect data on the
crimes of sexual exploitation, sex trafficking, survival sex, kidnapping,
prostitution, pornography, or a myriad of others; it collects information on
a relatively restricted list of street and property crimes (e.g., rape, sexual
assault, robbery, aggravated assault, simple assault, purse snatching, pocket
picking, burglary, motor vehicle theft, property theft). Even if a category for
commercial sexual exploitation and sex trafficking of minors were added
to the NCVS, problems related to estimation would remain. Recall that the
NCVS interviews only persons aged 12 or older. This means that commer-
cial sexual exploitation and sex trafficking of persons aged 11 or younger
would not be counted in the NCVS. Another limitation is that the NCVS
is based on a household sample; that is, one must be living in a household
to be eligible to participate. This methodology means that homeless persons
are not reflected in the NCVS data. The literature strongly suggests that
gathering information from the homeless population is vitally important in
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understanding commercial sexual exploitation and sex trafficking of minors
in the United States.

EXISTING NON-CRIMINAL JUSTICE MEASUREMENT PROGRAMS

Numerous data collection efforts outside of the criminal justice system
have the potential to advance understanding of the commercial sexual ex-
ploitation and sex trafficking of minors in the United States. This section
includes brief descriptions of selected efforts that gather data relevant to
commercial sexual exploitation and sex trafficking (e.g., child sexual abuse)
or vulnerable populations (e.g., homeless youth) and risk behaviors (e.g.,
substance use/abuse). While data of this nature may not contribute to a
more accurate accounting of victims of commercial sexual exploitation and
sex trafficking, they may be a crucial source of information regarding risk
and opportunities for prevention and intervention.

Youth Risk Behavior Survey (YRBS)

The YRBS is a national school-based survey that examines heath-risk
behaviors among students in grades 9-12. The YRBS, developed by the
Centers for Disease Control and Prevention (CDC) in 1990, is conducted
biennially to monitor behaviors that “contribute to the leading causes of
morbidity and mortality among youth and adults, often are established dur-
ing childhood and adolescence, extend into adulthood, are interrelated, and
are preventable” (CDC, 2012b, p. 1). State and local education and health
agencies are permitted to supplement the national survey to meet their indi-
vidual needs. The large sample size and relatively long history of the YRBS
allow for trend analysis of health-risk behaviors, as well as comparisons
among states. However, the data captured by the national YRBS are limited
to voluntary self-reporting by students enrolled in grades 9-12 of public or
private schools. The survey collects information on sexual behaviors (e.g.,
having four or more sexual partners and first sexual intercourse prior to
age 13) that increase the risk for unintended pregnancies, HIV, and other
sexually transmitted infections.

The YRBS may provide the ability to identify risk for commercial
sexual exploitation and sex trafficking of minors, as well as potential pre-
vention and intervention points. Like all the data sources discussed here,
however, it is limited in its ability to support comprehensive estimates of
these crimes in the United States. While the survey offers access to minors
at risk of or currently victimized by commercial sexual exploitation and sex
trafficking, the data have important limitations for better understanding
these crimes. First, YRBS data reflect a limited population. The survey does
not gather information from some populations that are at increased risk for
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commercial sexual exploitation and sex trafficking of minors, such as youth
who are not enrolled in school for any reason, those housed in a juvenile
detention facility, those enrolled in alternative schools, and those who are
home-schooled. Second, while the YRBS gathers information from adoles-
cents approximately aged 14 to 17, it offers no information on younger
children and adolescents. Yet extant findings indicate that commercial
sexual exploitation and sex trafficking can and do affect younger persons.
Third, like all surveys, the YRBS depends on respondents’ recognizing
commercial sexual exploitation and sex trafficking and revealing sensitive
information associated with this victimization. As noted earlier, research
indicates that victims of commercial sexual exploitation and sex traffick-
ing often are unable to recognize themselves as victims of these crimes, and
that victims often refuse to share this information when they know it. The
ability of the YRBS to elicit responses related to commercial sexual exploi-
tation and sex trafficking is further compromised by the absence of direct
questions regarding these crimes. While the YRBS offers some advantages
for understanding commercial sexual exploitation and sex trafficking of
minors in the United States, these limitations are significant.

National Longitudinal Study of Adolescent Health (Add Health)

The National Longitudinal Study of Adolescent Health, referred to as
Add Health, currently is the most comprehensive longitudinal study of the
factors influencing adolescent health and the associations between adoles-
cent experiences and social, behavioral, and health outcomes in adulthood
(Harris, 2011). Data collection for Waves I and II of Add Health began in
1994 and included in-school questionnaires administered to adolescents,
peers, and administrators; in-home interviews of adolescents, parents, sib-
lings, and other members of the household; and community data sources
such as the U.S. Census and the National Center for Health Statistics
(Harris et al., 2009). Questionnaires and interviews elicited information
regarding the adolescents’ individual traits, personal relationships (family,
peer, and romantic), sexual experiences, delinquency, exposure to violence,
physical health, and mental health. In 2001-2002, when participants were
between the ages of 18 and 26, Wave Il examined how experiences and be-
haviors in adolescence influenced the transition to adulthood. For example,
data were collected on participants’ income, spirituality, involvement with
mentoring, and family relationships. In 2007-2008, 15,701 original Add
Health participants between the ages of 24 and 32 were interviewed for
Wave IV “to study developmental and health trajectories across the life
course of adolescence into young adulthood using an integrative approach
that combines social, behavioral, and biomedical sciences in its research ob-
jectives, design, data collection, and analysis” (Harris, 2011, p. 9). The Add
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Health data sets have resulted in a proliferation of research across multiple
disciplines. Researchers have studied how adolescent experiences and out-
comes in young adulthood are associated with multiple factors, including
the impact of mentoring relationships, the influence of peer networks, the
roles of family members, sexual experiences, substance use, mental health,
education, and religion.

While Add Health data are widely used and extremely valuable, the
data are limited in their ability to support estimates of commercial sexual
exploitation and sex trafficking of minors in the United States. The clearest
limitation in this regard is that Add Health is a panel study, and in-sample
respondents are currently 28 to 36 years of age. Therefore, obtaining in-
formation about commercial sexual exploitation and sex trafficking from
these respondents would require adding to the next wave of interviews
questions about possible experiences with these crimes that occurred in the
mid-1990s. Add Health currently includes no questions focused specifically
on commercial sexual exploitation and sex trafficking of minors. The Wave
III, Section 16, portion of the questionnaire does focus on sexual experi-
ences. Among the questions asked are whether the respondent paid to have
sex with someone else or was paid to have sex with another. Each of these
questions is asked with an “ever” reference period and with an “in the last
12 months” period (Harris et al., 2009). While responses to these questions
may include instances of commercial sexual exploitation and sex trafficking
of minors, there is no way to parse these cases. Moreover, no follow-up
questions are asked about the age at which these events happened. Given
that these questions were asked of people aged 18 to 26, even the shorter
reference period of 12 months cannot assist in identifying commercial
sexual exploitation and sex trafficking of minors in the United States.

Wave IV asked questions of respondents aged 24 to 32 regarding sexual
activity. Included was a question asking, “In the past 12 months, how many
times have you paid someone to have sex with you or has someone paid you
to have sex with them?” (Harris et al., 2009). Unfortunately for purposes
of estimating commercial sexual exploitation and sex trafficking of minors,
this question conflates those who paid for sex with those who were paid
for sex in the last 12 months. Because of the 12-month retrospective nature
of the question, moreover, this item captures behavior of adults aged 23 to
31. While questions explicitly asking whether the respondent was paid to
have sex while a minor or paid to have sex with a minor could theoreti-
cally be added in the future, there currently is no indication that this will
occur. And if questions were asked about commercial sexual exploitation
and sex trafficking that may have occurred to respondents when they were
minors, it is important to recognize that responses would be subject to
memory errors. Finally, even if the Add Health respondents were used to
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gather retrospective information on commercial sexual exploitation and
sex trafficking that occurred when they were children and adolescents, it
is important to reiterate that those participating in Add Health were listed
on school rosters in the mid-1990s; children and adolescents who were not
in school for any reason, including being housed in a detention facility or
being home-schooled at that time, were ineligible for inclusion in the survey,
and their experiences are not reflected in the data.

Runaway and Homeless Youth Management
Information System (RHYMIS)

The Runaway and Homeless Youth Management Information System
(RHYMIS) is an automated data collection tool that collects information
from grantees in three federal programs that provide support to home-
less and runaway youth in the United States: the Basic Center Program,
the Transitional Living Program, and the Street Outreach Program (ACE,
2012). The Family and Youth Services Bureau in the Administration on
Children, Youth and Families awards and administers federal grants in
these programs. Collectively, these programs support homeless and run-
away youth in need of emergency services (e.g., referrals to emergency
shelters, hygiene products, crisis intervention services, counseling) and lon-
ger-term services (e.g., stable living arrangements [up to 21 months], Gen-
eral Educational Development preparation, vocational training, parenting
skills, assistance with substance abuse, routine physical health care). The
Reconnecting Homeless Youth Act of 2008" (the most recent amendment
to the original authorizing legislation, the Runaway Youth Act of 1974)
directs grantees to collect, maintain, and provide to the Department of
Health and Human Services, to the maximum extent possible, statistical
data on the youth served by each of the three programs. The informa-
tion submitted to RHYMIS includes demographic characteristics of youth
served, types of services provided, living arrangements prior to entering the
program, and aftercare plans upon exit from the program. A child or ado-
lescent may enter a program, receive services, exit the program, and then
subsequently reenter the program. Each entry into a program is recorded in
RHYMIS by grantees in all three programs. During fiscal year (FY) 2011,
the Basic Center Program recorded 36,859 entrances, the Transitional Liv-
ing Program recorded 3,880 entrances, and the Street Outreach Program
recorded 772,732 outreach contacts to youth (ACF, 2012). In addition to
youth served, RHYMIS records the number of youth turned away; in FY
2011, this number was 2,484 for the Basic Center Program and 4,619 for
the Transitional Living Program (ACF, 2012).

L5Public Law 110-378.
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An accurate, current national estimate of homeless and runaway youth
does not exist. Available data sources, such as RHYMIS, likely underrep-
resent the actual number of children and adolescents who are homeless or
living in unstable housing. This population of youth is highly vulnerable to
significant health risks, including survival sex, sexually transmitted infec-
tions, substance abuse, depression, and suicide (Kaestle, 2012).

RHYMIS has the advantage of offering access to a portion of a difficult-
to-reach population: homeless and runaway youth. Access to this popula-
tion is crucial for improved estimation of commercial sexual exploitation
and sex trafficking of minors in the United States. However, RHYMIS
also is characterized by limitations for estimation purposes. First, as noted
above, RHYMIS does not offer a representative accounting of all home-
less and runaway youth, which limits its utility for estimating commercial
sexual exploitation and sex trafficking of minors in the United States. To the
extent that minors who are victims of these crimes do not obtain services
that report to RHYMIS, those minors will not be represented in these data.
Second, RHYMIS data offer counts of services provided, not prevalence or
incidence information. The same individual may obtain services multiple
times for multiple incidents of commercial sexual exploitation or sex traf-
ficking. Third, RHYMIS includes only children and adolescents who are
runaways or are homeless. While extant research documents the vulner-
ability and victimization of runaway, thrown-away, and homeless children
and adolescents, findings also indicate that many who are at risk and many
who are being victimized have not run away and are not homeless.

Adverse Childhood Experiences (ACE) Study

The ACE Study was a longitudinal study that examined the impact
of early life experiences on future health risk behaviors. It was developed
by CDC and conducted at Kaiser Permanente’s Health Appraisal Clinic in
San Diego, California. Between 1995 and 1997, more than 17,000 indi-
viduals who underwent a comprehensive physical examination voluntarily
completed anonymous surveys regarding childhood experiences, if any,
with abuse (emotional, sexual, and physical), household dysfunction (e.g.,
mental illness of a caregiver or incarceration of a household member),
and neglect (physical and emotional) (CDC, 2012a). The total number of
adverse childhood experiences reported by a study participant represents
the individual’s ACE score. The major findings of the ACE Study suggest
that the higher the ACE score, the greater is the risk for developing behav-
iors that contribute to the leading causes of illness, death, and poor social
outcomes in adulthood, including alcoholism, drug abuse, and depression
(Anda et al., 2006). The study’s data sets are available to researchers and
have resulted in numerous scientific publications regarding the association
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of adverse childhood experiences with various poor health and social out-
comes in adulthood. For example, victims of childhood sexual abuse are
more than twice as likely to attempt suicide and are at a significantly higher
risk for interpersonal problems than adults who did not experience such
abuse (Dube et al., 2005). CDC and Kaiser Permanente continue to track
the health and social outcomes of the study participants in order to assess
the associations with earlier adverse childhood experiences.

Although the study sample was large (n = 17,337), it was not demo-
graphically representative. For example, the sample comprised 74.8 percent
Caucasians, and more than 90 percent of those surveyed had graduated
from high school. In addition, all participants were over the age of 18, and
nearly half were over age 60 (CDC, 2012a). The demographic character-
istics of the sample raise questions about the generalizability of the study’s
findings to broader populations, as well as the accuracy of recollections of
childhood experiences.

The limitations of the ACE Study mirror those of Add Health: The
study is not accepting new participants, and there is no evidence of plans to
contact original participants for future waves of questions. A second issue
is that the study did not gather data specifically on the commercial sexual
exploitation or sex trafficking of minors. Since these crimes are forms of
child sexual abuse, however, the study findings regarding the association
between child sexual abuse and increased risk for poor health and social
outcomes in adulthood likely are applicable to these victims of exploitation.
As discussed in Chapter 3 of this report, the adverse childhood experiences
tracked by the ACE Study are believed to be risk factors for commercial
sexual exploitation and sex trafficking of minors; therefore, child and ado-
lescent victims of these crimes are likely at increased risk for the poor health
and social outcomes identified by the ACE Study and related research.

National Child Abuse and Neglect Data System (NCANDS)

The NCANDS is an electronic data collection and analysis system that
examines child abuse and neglect reports made to state child welfare agen-
cies in all 50 states, the District of Columbia, and the Commonwealth of
Puerto Rico (Children’s Bureau, 2011). The Child Abuse Prevention and
Treatment Act,'® which authorized this national data collection and analy-
sis system, defines the minimum threshold of child abuse as “any recent
act or failure to act on the part of a parent or caretaker which results in
death, serious physical or emotional harm, sexual abuse or exploitation; or
an act or failure to act, which presents an imminent risk of serious harm”
(Children’s Bureau, 2011, p. vii). The information collected and analyzed

1642 U.S.C. § 5101.
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through NCANDS includes the number of child abuse and neglect reports
made to the state child welfare agency; the source of the report (e.g., service
professional or neighbor); the type of maltreatment reported (e.g., neglect,
physical or sexual abuse); the relationship between the perpetrator and the
victim; demographic characteristics of the victim (e.g., age, race/ethnicity);
demographic characteristics of the perpetrator; risk factors identified for
the child and the family (e.g., substance abuse, physical disability, domestic
violence); services, if any, that were rendered as a result of the report; and
the size and responsibilities of the workforce responsible for managing re-
ports of child abuse and neglect (Children’s Bureau, 2011). All jurisdictions
voluntarily submit agency-level data to NCANDS, and nearly all states
submit case-level data, referred to as the Child File, which tracks informa-
tion for a specific child. Federal agencies use the NCANDS data to inform
policies relating to child abuse and neglect, and the data also are available
to independent researchers. In FY 2011, approximately 3.4 million reports
of child abuse and neglect were made to state child welfare agencies, involv-
ing an estimated 6.4 million children (Children’s Bureau, 2011). Of those
referrals, 1.7 million were screened in, and an investigation was initiated.

Victims of child abuse and neglect are at increased risk for commer-
cial sexual exploitation and sex trafficking. NCANDS therefore provides
an opportunity to identify risk, as well as potential for prevention and
intervention.

Like all the data sources discussed here, NCANDS has advantages and
disadvantages for purposes of measuring commercial sexual exploitation
and sex trafficking of minors in the United States. An important advantage
is that the data are based on child abuse and neglect reports and capture
experiences of all children and adolescents, regardless of whether they are
in school, living in a housing unit, or homeless. A limitation of the data
pertains to dependence on the perception of a reporter. The data are focused
on child abuse and neglect, so to the extent that a person witnessing the
maltreatment mistakes a child or adolescent for an adult, the incident may
go unreported. This issue is problematic for commercial sexual exploitation
and sex trafficking of minors as research shows that many of the young
people being exploited and trafficked appear older than 18. A second limi-
tation is that the system gathers data only on acts committed by a parent or
caretaker. While there is evidence that parents and caretakers commit acts
of commercial sexual exploitation and sex trafficking involving their own
children, evidence also suggests that these crimes often are committed by
persons other than parents and caretakers. The latter instances would not
be reflected in the NCANDS data.
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CHALLENGES AND OPPORTUNITIES

Estimates of a social problem are important. They inform interested
parties about the extent of the problem, they lead to attention to the need
to address the problem and the funding required to do so, and they offer a
baseline for evaluating policies. In addition, estimates provide information
for policy makers, identify the need for education, point to where assistance
is needed, and help direct assistance toward victimized populations. As
this chapter has explained, however, generating crime estimates is not an
easy task and in some cases is extraordinarily difficult. Commercial sexual
exploitation and sex trafficking of minors in the United States are social
problems that are characterized by numerous challenges to estimation. The
population of interest is difficult to identify and locate and at times uncoop-
erative. The sampling strategies available for estimating these problems are
limited. Consensus is lacking on the definitions of the problems. Measure-
ment of the problems is costly, time-consuming, and extremely difficult. It
is not surprising, then, that extant estimates are imperfect.

Best (2012) notes that all statistics are imperfect, but some are less per-
fect than others. This is an important point. First, it highlights the costs of
basing decisions on poor estimates. If an estimate is wildly inaccurate and
grossly inflates the extent of a problem, scarce resources (time and money)
will be misallocated, and other, more prevalent problems will go unad-
dressed. Best’s comment also indicates that a perfect estimate is unlikely.
While identifying the limitations of an estimate is easy, identifying what is
needed to improve it is more difficult. Certainly, the use of a probability
sample of all minors in the United States would be useful, but it may not be
feasible for many reasons. At some point, one must ask whether the avail-
able national estimates are good enough. Do extant estimates suggest that
the problems are large enough to warrant attention and resources? Would
slightly higher estimates than those already obtained change the approach
to the problems or alter their importance? Is there value in seeking more
perfect estimates in an environment of scarce resources?

The committee identified two potential opportunities to enhance mea-
surement and understanding of commercial sexual exploitation and sex
trafficking of minors in the United States: (1) leverage existing measurement
efforts that collect data on related issues or populations, and (2) shift focus
and resources from exclusively national-level counting to more targeted
counting.

As noted in this chapter, two existing crime measurement efforts
(NIBRS and UCR/SRS) have begun to collect data related to all forms of
human trafficking, including sex trafficking of minors (as of January 2103).
Although existing non-criminal justice measurement efforts do not cur-
rently collect data on commercial sexual exploitation and sex trafficking, a
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number of these efforts that collect information on related issues and poten-
tial risk factors and from relevant populations could be adapted to do so.
For example, the YRBS and Add Health collect data on related issues and
potential risk factors, such as dating violence, sexually transmitted infec-
tions, substance use/abuse, and mental health status from national samples
of adolescents. In addition, the RHYMIS collects data from a national
sample of runaway, “thrown-away,” and homeless youth, populations that
are at risk for commercial sexual exploitation and sex trafficking. Like the
NIBRS and UCR/SRS, these measurement efforts could add specific ques-
tions and data elements related to commercial sexual exploitation and sex
trafficking to enhance measurement and understanding of these problems.
Additional research would be needed to determine specific questions to add
to the various data collection efforts.

While changes to current data collection efforts could enhance mea-
surement and understanding of commercial sexual exploitation and sex
trafficking of minors in the United States, as discussed earlier, these ef-
forts would still yield insufficient estimates of these problems. As noted
in this chapter, efforts to estimate the overall occurrence of commercial
sexual exploitation and sex trafficking of minors in the United States have
been largely unsuccessful given the difficulties inherent in measuring these
crimes. As a result, insufficient attention, research, and resources have been
devoted to resolving these problems. It is the position of the committee that
a continued focus on obtaining better national incidence and prevalence
estimates of commercial sexual exploitation and sex trafficking of minors
in the United States may detract from progress on other important aspects
of these problems.

Other fields of research and practice demonstrate that it is possible to
make progress on issues even in the absence of strong evidence on their
nature and extent. For example, the scope and severity of sexual violence,
intimate partner violence, and child abuse and neglect were viewed with
skepticism and were characterized by poor estimates during the early stages
of work on these problems. (For a more detailed discussion of estimates of
child abuse and neglect, see the recent Institute of Medicine [IOM]/National
Research Council [NRC] publication Child Maltreatment Research, Pol-
icy, and Practice for the Next Decade: Workshop Summary [IOM/NRC,
2012].) Although debates regarding estimates of sexual violence, intimate
partner violence, and child abuse and neglect continue, these issues are now
accepted as legitimate problems that have benefited from greater public
attention, improved funding, and research. Ideally, work on commercial
sexual exploitation and sex trafficking of minors in the United States will
follow suit. Therefore, the committee does not suggest that efforts to ob-
tain better estimates of commercial sexual exploitation and sex trafficking
of minors in the United States be abandoned. Rather, the committee urges
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that efforts to measure the scope and severity of these problems not inhibit
other important work.

Focusing on better prevalence and incidence estimates is challeng-
ing and expensive. Devoting additional resources exclusively to further
national-level counting efforts may not be the best strategy to advance
work on commercial sexual exploitation and sex trafficking of minors in
the United States. An alternative strategy is to shift focus and resources
from national-level counting to more targeted counting (e.g., regional or
subpopulation estimation). In this scenario, there are a number of possible
benchmark measures that can be used to better understand commercial
sexual exploitation and sex trafficking of minors in the United States, in-
cluding counting

e survivors from a specified region or subpopulation receiving
services,
charges brought forth by prosecutors, and
successful convictions of exploiters and traffickers.

Finally, valuable lessons regarding difficult-to-measure problems can be
drawn from the above-mentioned IOM/NRC report Child Maltreatment
Research, Policy, and Practice for the Next Decade: Workshop Summary
(IOM/NRC, 2012) and the forthcoming NRC report Estimating the Inci-
dence of Rape and Sexual Assault.

In sum, based on its review of the available evidence, the committee
maintains that, despite the current imperfect estimates, commercial sexual
exploitation and sex trafficking of minors in the United States clearly are
problems of great concern and worthy of attention. Therefore, this report
and the committee’s recommendations go beyond counting commercial
sexual exploitation and sex trafficking of minors in the United States
to emphasize that, unless additional resources become available, existing
resources should be focused on what can be done to assist the victims of
these crimes.

FINDINGS AND CONCLUSIONS

This chapter has emphasized that efforts to generate estimates of com-
mercial sexual exploitation and sex trafficking of minors in the United States
are characterized by many difficulties. Given the inherent challenges, no
approach will result in perfect—or perhaps even nearly perfect—estimates.
Still, attempts to provide better, more targeted estimates are warranted. The
committee finds that
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2-1

2-3

2-4

2-5

2-6

2-7

2-8

No reliable national estimate exists of the incidence or preva-
lence of commercial sexual exploitation and sex trafficking of
minors in the United States.

Definitional issues inhibit the measurement of these problems.

Clear and reasonable definitions of commercial sexual exploita-
tion and sex trafficking of minors are needed to generate better
estimates.

Reliable estimates of numbers of exploiters and traffickers and
solicitors and purchasers do not exist for commercial sexual
exploitation and sex trafficking of minors in the United States.

Estimates that rely solely on interactions with law enforce-
ment, crime victim surveys, and arrest records are inherently
underinclusive.

Specific data fields related to commercial sexual exploitation
and sex trafficking of minors have been added to existing crime
measurement efforts (e.g., UCR/SRS and NIBRS) to enhance
estimates of these crimes; similar changes could be made to
existing non-criminal justice measurement efforts (e.g., YRBS
and Add Health) to enhance estimates of commercial sexual
exploitation and sex trafficking of minors that may not involve
law enforcement (e.g., instances in which police are not notified
or the crime is not recognized).

Increased awareness and understanding of commercial sexual
exploitation and sex trafficking of minors in the United States
can improve data collection efforts and estimates.

While some research methods (e.g., capture/recapture and
respondent-driven sampling) look beyond simple reporting
of known incidents to generate estimates, the methods cur-
rently used to gather national-level data (i.e., UCR/SRS, NIBRS,
NCVS) cannot capture the full extent of commercial sexual
exploitation and sex trafficking of minors in the United States.
The limited information available from the UCR/SRS, NIBRS,
and NCVS needs to be combined with data from other sources
or circumstances in which victims are identified.

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

74 Commercial Sexual Exploitation and Sex Trafficking of Minors

2-9  Devoting additional attention and limited resources to the ex-
tremely difficult task of counting victims of commercial sexual
exploitation and sex trafficking of minors is unnecessary.

The next several chapters describe an array of settings and stakehold-
ers that—knowingly or not—interact with underage victims of commercial
sexual exploitation and sex trafficking and individuals who are at risk for
these forms of victimization. Chapter 11 includes the committee’s recom-
mendations for strategies for future measurement efforts.
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Risk Factors for and Consequences
of Commercial Sexual Exploitation
and Sex Trafficking of Minors

Identifying risk factors for commercial sexual exploitation and sex traf-
ficking of minors is necessary to understand the etiology of these problems
and to inform interventions for preventing and addressing them. Under-
standing the various short- and long-term consequences of commercial
sexual exploitation and sex trafficking of minors also is necessary to guide
future prevention and intervention strategies. This chapter describes what
is known about individual, family, peer, neighborhood, and systems-level
risk factors associated with victims and offenders of commercial sexual
exploitation and sex trafficking of minors. In addition, to clarify the impact
of these crimes, the chapter describes what is known about their physical,
emotional, and behavioral health consequences, as well as their develop-
mental, social, health, and legal implications. Because the existing evidence
base for these subjects is extremely limited, the discussion draws heavily on
related research literatures (e.g., on child maltreatment, sexual assault/rape,
and trauma), as well as evidence from secondary source materials (e.g., the
committee’s workshops and site visits). Finally, this chapter aims to connect
the dots between these sources of evidence to provide guidance for future
research efforts on commercial sexual exploitation and sex trafficking of
minors in the United States.

RISK FACTORS

Commercial sexual exploitation and sex trafficking of minors are mul-
tiply determined with causes at several levels, ranging from individual
characteristics to family, peer, and neighborhood factors. Community and
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societal norms and expectations about sexual behavior and coercion, as
well as societal and cultural standards and expectations regarding minors,
gender, sexual orientation, race/ethnicity, and power, also contribute to
commercial sexual exploitation and sex trafficking of minors. Adding to
this complexity, each of these factors interacts within and across levels to
increase risk or protection. Because of the multiple forces involved, preven-
tion and intervention efforts targeting only single risks may have limited
utility. Moreover, a comprehensive understanding of risk factors for com-
mercial sexual exploitation and sex trafficking of minors requires awareness
that the processes associated with these problems, from beginning to end,
are dynamic (see Figure 3-1).

The ecological model depicted in Figure 3-1 highlights the complex and
interconnected forces that contribute to initial and continued commercial
sexual exploitation and sex trafficking of minors. It should be noted, how-
ever, that the factors included in this schematic are likely only a subset of
the risk factors for these problems. Moreover, some of those factors may be
necessary but not sufficient contributors to the commercial sexual exploita-
tion and sex trafficking of minors. For example, the presence of risk factors
would not result in the commercial sexual exploitation and sex trafficking
of minors without the presence of an exploiter or trafficker. Of note, the
contributing and maintaining factors depicted in Figure 3-1 may function
independently or in combination. In addition, risk factors in one sphere
may trigger a cascade of effects or initiate pathways into or out of com-
mercial sexual exploitation and sex trafficking. Because many of the factors
in Figure 3-1 also may be risks for other types of adverse youth outcomes,
readers are cautioned not to assume that the presence of any single risk
factor necessarily signals commercial sexual exploitation and sex trafficking
of minors. Instead, the presence of one or more of these factors should be
considered as part of a more comprehensive assessment to determine youth
at risk of or involved in commercial sexual exploitation and sex trafficking.
Each domain included in Figure 3-1 is detailed in the following sections.

Risk Factors for Victims

Individual-Level Factors

At the individual level, a number of factors may increase boys’ and
girls’ vulnerability to commercial sexual exploitation and sex trafficking.
These include sexual abuse, physical abuse, and other forms of maltreat-
ment; disruptions in normative development; the experience of running
away or being homeless or thrown away; being placed in foster care or
otherwise systems involved; being lesbian, gay, bisexual, or transgender
(LGBT); substance use/abuse; psychogenic factors and impaired cognitive
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function; having a disability; earlier pubertal maturation; and the experi-
ence of early adversity.

Child maltreatment Child neglect, physical abuse, and sexual abuse are
commonly thought to be risk factors for commercial sexual exploitation
and sex trafficking of minors (Dalla et al., 2003; Williams and Fedderick,
2009). Support for this perspective originates in studies reporting that youth
identify the sexual abuse they experienced as a child as a major influence on
their becoming involved in commercial sexual exploitation. For example,
70 percent of the subjects in a U.S. study conducted by Silbert and Pines
(1981) and 73 percent of those in a Canadian study conducted by Bagley
and Young (1987) reported that childhood sexual abuse affected their path
to involvement in commercial sex work. Silbert and Pines (1981) found
that 78 percent of the 200 San Francisco prostitutes in their sample were
prostituted as juveniles. In that study, the majority of those interviewed
were under age 21, and one subject was only 10 years old. Sixty percent of
the sample reported that they had been or were being sexually exploited; 67
percent reported sexual abuse during their childhood by a father figure (33
percent by their biological father), 28 percent by a brother, and 31 percent
by friends of the family. In 82 percent of the episodes of abuse, some sort of
force was used. Because the results of these studies are based on retrospec-
tive data, however, one cannot conclude that child maltreatment played a
causal role in the youth’s commercial sexual exploitation.

In one of the few prospective studies on this subject, Widom and Kuhns
(1996) examined the relationship between childhood maltreatment and
promiscuity, prostitution, and teen pregnancy. The study used a prospective
cohort design in which victims of child maltreatment were matched with
nonabused children and followed into adulthood. Child neglect and sexual
abuse were found to be associated with later prostitution among females.
Although male victims of child abuse and/or neglect had a higher prevalence
of being prostituted (12.54 percent) than females (8.93 percent), the study
did not find an association with later prostitution for males. In another
prospective study, Wilson and Widom (2010, p. 18) found that victims
of maltreatment were more than twice as likely as nonvictims to report
involvement in prostitution as adolescents or adults, as assessed through
participants’ positive response to a question about whether they had “ever
been paid for having sex with someone.” Stoltz and colleagues (2007)
found a significant association between child maltreatment (sexual abuse,
physical abuse, emotional abuse, physical neglect, and emotional neglect)
and later involvement in prostitution among a sample of 361 drug-using,
street-involved youth in Canada. On the other hand, Nadon and colleagues
(1998) compared a sample of 45 female adolescents involved in prostitution
and recruited from service organizations in areas known for prostitution

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

Risk Factors for and Consequences of Commercial Sexual Exploitation 81

with a sample of 37 female adolescents not involved in prostitution and
recruited from the same service organizations. Surprisingly, the adolescents
involved and not involved in prostitution did not differ in terms of child
sexual abuse: rates of child sexual abuse were similar in the two groups, as
were the circumstances surrounding the abuse, including the relationships
between perpetrators and victims. Notably, the commercially sexually ex-
ploited youth had significantly higher rates of running away from home (see
the discussion of this factor below); this finding suggests that it may not be
the child sexual abuse alone but its consequences that heighten the risk for
commercial sexual exploitation and sex trafficking of minors. In fact, Jesson
(1993) and Nadon and colleagues (1998) argue that early maltreatment,
family dysfunction, and running away are so closely linked that it may well
be the running away that puts youth directly at risk. Thus the literature
suggests that there are multiple possible indirect pathways to commercial
sexual exploitation and sex trafficking of minors.

A number of researchers have offered explanations for why child mal-
treatment may create vulnerability to commercial sexual exploitation and
sex trafficking of minors. Stoltz and colleagues (2007, p. 5) suggest that
some “children who are sexually victimized develop psychologically and
emotionally in ways that make them vulnerable to continuing sexual preda-
tion.” For example, survivors of child sexual abuse may display sexualized
behaviors (Putnam, 2003). In addition, according to Stoltz and colleagues
(2007), victims of child sexual abuse may have the tendency to engage in
risk-taking behaviors (i.e., drug and alcohol abuse, running away from
home) that may lead to circumstances in which they perceive survival sex as
one of the few remaining resources available to them. While suggesting that
child sexual abuse creates a susceptibility to becoming involved in trading
sex, the authors emphasize that the abuse does not cause commercial sexual
exploitation and sex trafficking. Rather, they posit that the abuse is one
component of a generally traumatic negative developmental experience that
may weaken resiliency. Similarly, Steel and Herlitz (2005) suggest a possible
pathway from child sexual abuse to sexual risk behavior, with psychological
symptoms such as depressive mood, poor self-esteem, lack of assertiveness,
poor self-worth, and posttraumatic stress disorder (PTSD) leading to future
risk behavior (Stein et al., 2002; Swanston et al., 2003). Noll and colleagues
(2003) suggest that stigma associated with child sexual abuse may make it
difficult for victims to experience nonsexual or emotional rewards from re-
lationships, thereby making victims more likely to engage in risk behaviors
and more vulnerable to sexual exploitation (Lalor and McElvaney, 2010;
Stoltz et al., 2007). According to several researchers, victims of child sexual
abuse may experience poor affect regulation (i.e., how an individual con-
trols his/her experience and/or expression of emotion), experience difficulty
in forming relationships, and possess poor coping abilities (Arata, 2002;
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Cloitre et al., 1996, 2001; Gold et al., 1999; Lalor and McElvaney, 2010;
Polusny and Follette, 1995). These outcomes can result in a number of
negative consequences for victims of such abuse later in life. For example,
victims may engage in emotional avoidance behaviors such as self-harm
and substance abuse (Lalor and McElvaney, 2010). These behaviors, in
turn, may increase a victim’s risk of future victimization (Gold et al., 1999).
Taken together, these propositions highlight emotional and behavioral con-
sequences of child sexual abuse that are associated with commercial sexual
exploitation and sex trafficking of minors, suggesting mechanisms that may
link child abuse to these crimes.

In support of the above propositions regarding the indirect pathways
through which child maltreatment increases the risk for commercial sexual
exploitation and sex trafficking of minors, ample evidence documents as-
sociations between child sexual abuse and outcomes that have been linked
with these crimes. For example, victims of child sexual abuse may begin
to engage in sexual activity at earlier ages than nonvictims (Fergusson et
al., 1997; Lodico and Diclemente, 1994; Noll et al., 2003; Springs and
Friedrich, 1992; Wilson and Widom, 2010). Earlier onset of consensual
sexual activity is in turn associated with increased risk for truancy, drop-
ping out of school, and running away, as well as for gang membership
(Unger et al., 1998), each of which has been associated with commercial
sexual exploitation and sex trafficking of minors. Several studies have
found that sexually abused adolescents are likely to have higher levels of
alcohol and drug abuse, risky sexual behaviors, depression, trauma, anxi-
ety, and suicidality, as well as poorer sense of self (Negrao et al., 2005;
Noll et al., 2006; Sickel et al., 2002). Children and adolescents who expe-
rience abuse and/or neglect may use drugs to cope with a negative home
environment (Harrison et al., 1989), to enhance self-esteem (Cavaiola and
Schiff, 1998), or to relieve symptoms of depression (Allen and Tarnowski,
1989). In older adolescents, child abuse has been found to be associated
with heightened sexual risk taking and heightened risks for other adverse
behavioral outcomes (Fergusson et al., 1997; Noll et al., 2009). According
to Kelley and colleagues (1997), adolescents with a history of child mal-
treatment were at least 25 percent more likely to experience problems with
juvenile delinquency, teen pregnancy, low academic achievement, drug use,
and symptoms of poor mental health than those without such a history,
which together could increase the risk for commercial sexual exploitation
and sex trafficking of minors.

Few studies have examined indirect pathways between child maltreat-
ment, hypothesized mechanisms, and commercial sexual exploitation and
sex trafficking in prospective studies. One exception is the work of Wilson
and Widom (2010), who explored whether behavioral sequelae of child
maltreatment (i.e., early sexual initiation, running away, juvenile crime,
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school problems, and early drug use) were precursors of commercial sex-
ual exploitation of minors. Each type of child maltreatment (i.e., neglect,
physical abuse, sexual abuse) was significantly associated with early sexual
initiation, running away, juvenile crime, and school problems; these prob-
lems, in turn, were linked with prostitution by adulthood. Initiation of
sexual behavior before age 15 emerged as the strongest link between child
maltreatment and later prostitution. Other possible mediating factors (e.g.,
parental conflict, parental psychopathology) that may link child maltreat-
ment with high-risk behavior and/or victimization by commercial sexual
exploitation and sex trafficking are discussed below.

While the above studies suggest that child maltreatment, particularly
child sexual abuse, may be associated with commercial sexual exploitation
and sex trafficking of minors, it should be noted that findings of the few
prospective studies available suggest that only an extremely small propor-
tion of children who are sexually abused subsequently become involved
in trading sex for money or something of value (Lalor and McElvaney,
2010; Lamont, 2010). For example, while Flowers (2001, p. 82) notes
that “nearly all girl prostitutes have been sexually molested, assaulted,
or physically abused before entering the profession,” the reverse does not
hold. In a study of 2,810 Swedish citizens, Steel and Herlitz (2005) found
that very few of the individuals who were victims of child sexual abuse (n
= 268) reported having engaged in “sex work” (n = 1). This finding does
not suggest a strong predisposition to involvement in prostitution among
victims of child maltreatment. Moreover, while child maltreatment, and
child sexual abuse in particular, appears to increase the risk for later high-
risk behaviors and revictimization for some children and adolescents, this
is not the case for all victims of child maltreatment. For example, Widom’s
previously described longitudinal studies (Widom and Kuhns, 1996; Wilson
and Widom, 2010) found no differences in teen pregnancy or promiscuity
between individuals who experienced childhood maltreatment and those
who did not. Reasons for such resilience after experiencing child maltreat-
ment are unknown, as studies indicating what may make some victims of
child abuse more or less resilient are lacking.

In addition to a limited understanding of factors associated with resil-
ience in victims of child sexual abuse, several factors limit understanding of
the overall impact of child maltreatment on the risk for commercial sexual
exploitation and sex trafficking of minors. In many studies, the timing of
involvement in prostitution is unclear, nor is it possible to distinguish be-
tween prostitution and commercial sexual exploitation and sex trafficking
of minors. Moreover, studies have examined associations between child
sexual abuse and later engagement in high-risk sexual behavior, including
having multiple sexual partners, engaging in commercial sex work, and
being sexually promiscuous; however, methodological issues—such as sam-
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pling women and girls already involved in commercial sex work, relying
on retrospective reports of maltreatment, and using instruments that have
not been psychometrically tested—Ilimit the conclusions that can be drawn
from this research. Other methodological problems include failure of most
studies to distinguish among different types of maltreatment, as well as
vast differences in definitions of abuse, differences in methodologies for
identifying abuse, and the fact that most studies fail to measure the inten-
sity and duration of the abuse or the relationship between perpetrator(s)
and victim (Briere, 1992; Hastings and Kelley, 1997; Hulme, 2004; Kelley
et al., 1997). These types of problems limit the ability to make comparisons
across studies with regard to type of abuse, prevalence, and sequelae, in
turn making it difficult to determine the risks associated with each form of
abuse. Furthermore, Lalor and McElvaney (2010) report that nonresponse
rates of 30 percent are common in surveys on abuse, calling into question
the generalizability of the responses of the 70 percent of people who typi-
cally agree to participate. In attempting to establish associations between
child sexual abuse and commercial sexual exploitation and sex trafficking
of minors, moreover, it is important to recognize that, like other forms of
abuse, child sexual abuse is an extremely complex phenomenon (Hulme,
2004). The individual experiences of victims, including the number of in-
cidents, the age at onset, the frequency and duration of the abuse, and the
relationship between perpetrator(s) and victim, vary greatly (Hulme, 2004,
2007). In some cases, the boundaries between child abuse and commercial
sexual exploitation are blurred, as when a parent or other family member
coaches a child to be sexually involved in return for money (Saphira, 2001).

Despite these methodological concerns, because commercial sexual ex-
ploitation and sex trafficking of minors are extreme forms of child sexual
abuse, it is widely assumed that their victims will exhibit behaviors similar
to those of victims of child sexual abuse. However, additional prospective,
longitudinal research is needed to demonstrate more explicitly whether
causal links exist between child sexual abuse and commercial sexual ex-
ploitation and sex trafficking of minors.

Disruptions in normative development The terms disrupted development
and disrupted transitions have been used to describe precocious transi-
tions to adulthood, or the “rush to adulthood” perspective developed
by Wickrama and other researchers (Wickrama and Baltimore, 2010;
Wickrama et al., 2003, p. 63, 2005a,b). Disrupted transitions can be de-
fined as life events that either interrupt normative developmental pat-
terns or occur prematurely. For example, Wickrama’s work demonstrates
links between precocious transitions, such as early sexual activity, teenage
pregnancy, early cohabitation, and early marriage, and negative long-term
emotional, behavioral, and physical health outcomes. Similarly, earlier oc-
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currence of physical maturation (e.g., puberty) has been associated with
greater health risks occurring in adolescence (Fergusson et al., 1997; Noll
et al., 2003). Explanations for this association include the greater stress
experienced by early maturers, the short-circuiting of certain developmental
tasks of early adolescence, and the greater social pressure to which early
developers may be exposed (Tschann et al., 1994). Wickrama and Baltimore
(2010, p. 3) summarize the impact of these early transitions as follows:

Certain early life events may create “damages” that may multiply and
continue into the young adult years. For example, youths who engage in
early sexual activities get a “head start” and are more likely to engage
in other unhealthy behaviors (Browning et al., 2008; Steinberg, 2005;
Tubman et al., 1996).

Research has not yet focused on early transitions as predictive of
commercial sexual exploitation and sex trafficking of minors. However, a
number of studies have identified adolescent life experiences that may be
potential precursors to commercial sexual exploitation and sex traffick-
ing of children and adolescents. Regardless of race or class, for example,
those who become involved in the commercial sex trade (both juveniles
and adults) are more likely to have a history of parental abuse and neglect,
incest, rape, interrupted school activity (including early dropout), running
away, and early sexual experiences (including early first intercourse) (Adlaf
and Zdanowicz, 1999; Bracey, 1982; Chesney-Lind and Shelden, 1992;
Gibson-Ainyette et al., 1988; Hernandez et al., 1993; Kidd and Kral,
2002; Macvicar and Dillon, 1980; Newman et al., 1982; Raj et al., 2000;
Schaffer and Deblassie, 1984; Silbert and Pines, 1981; Vigil et al., 2005). It
should be noted, however, that most studies of victims of commercial sexual
exploitation and sex trafficking are based on retrospective reports, which
are subject to errors of memory and are not verifiable; the result may be
underreporting or overreporting of experiences such as sexual abuse and
other maltreatment (Hulme and Agrawal, 2004). Additionally, associations
between childhood experiences and commercial sexual exploitation and sex
trafficking of minors do not necessarily indicate a causal link; other factors
may account for the commercial sexual exploitation and sex trafficking of
minors. Thus, care must be taken in concluding which, if any, of these fac-
tors may be predictive of involvement in these crimes.

Runaway, thrown-away, and homeless youth Of the many factors that
may increase vulnerability to commercial sexual exploitation and sex traf-
ficking of minors, especially among adolescents, homelessness is widely
considered the most direct contributor (Estes and Weiner, 2001). Homeless
youth may include runaways (i.e., children who leave home without per-
mission) and so-called thrown-away children (i.e., children and adolescents
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who are asked or told to leave home). According to the U.S. Interagency
Council on Homelessness, approximately 5 to 7 percent percent of U.S.
youth under age 18 (about 1.6 million) may experience an episode of
homelessness each year (Ringwalt et al., 1998; USICH, 2010). The experi-
ences of these youth vary widely, ranging from being in adult shelters to
sleeping outdoors, in abandoned buildings, or with strangers (Gilmore,
2012; Greene et al., 1999; Holzman, 2012; Ringwalt et al., 1998). Causes
of homelessness vary widely as well. For example, youth who have been
in foster care are at particularly high risk for becoming homeless (NAEH,
2009). Approximately 40 to 60 percent of homeless youth have experienced
physical abuse, and 17 to 35 percent have experienced sexual abuse. Once
homeless, young people experience greater risk for violence, sexual assault
(NAEH, 2009), and commercial sexual exploitation and sex trafficking
(Barnardo’s, 2002, 2012; Estes and Weiner, 2001). The risk of commercial
sexual exploitation and sex trafficking among homeless youth increases
with a prior history of sexual abuse, as does greater sexual risk taking
(e.g., having multiple partners, having unprotected sex) (Raj et al., 2000;
Rotherham-Borus et al., 1996) (see also the section on child maltreatment
above). Once homeless, young people are at significant risk of commercial
sexual exploitation and sex trafficking for reasons ranging from a lack of
resources for basic needs, such as food and shelter, to the need for social
connection when separated from the family unit and other social supports.
Not only are homeless youth victims of commercial sexual exploitation and
sex trafficking, but older homeless male youth may recruit their peers into
involvement in these crimes (Rotherham-Borus et al., 1992). In addition,
homeless and thrown-away youth are at particularly high risk for substance
abuse (Gleghorn et al., 1998), which has been linked with involvement in
commercial sexual exploitation and sex trafficking.

A number of studies have examined engagement in the commercial sex
industry and transactional or survival sex among homeless youth (Curtis
et al., 2008; Estes and Weiner, 2001; Greene et al., 1999; Gwadz et al.,
2009; Miller et al., 2011). While estimates of such engagement vary greatly
(between 2 percent and 46 percent), a cluster of studies suggest a figure of
15 to 30 percent (Adlaf and Zdanowicz, 1999; Greenblatt and Roberson
1993; Greene et al., 1999; Kipke et al., 1995, 1997; Milburn et al., 2006;
NAEH, 2009; Rotherham-Borus et al., 1992; Unger et al., 1998; Wagner
et al., 2001; Yates et al., 1991). In another example, a study in Seattle by
Wagner and colleagues (2001) found that 41 percent of a sample of 272
Seattle homeless youth had been sexually exploited through survival sex
and/or commercial sex work, and that 47 percent of females and 37 per-
cent of males had been propositioned to sell sex. Estes and Weiner (2001)
research found that homeless youth “are subject to an extraordinary range
of risks of engaging in commercial sex that are not experienced by ‘at risk’
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housed youth” (Estes and Weiner, 2001, p. 63). They suggest that homeless-
ness puts young people at “special risk” for commercial sexual exploitation,
not only because life on the streets puts them at greater risk from those who
might prey on them, but also because homelessness among young people
often is a result of other risk factors, such as family poverty, family dysfunc-
tion, or serious mental illness (Estes and Weiner, 2001).

The United Kingdom’s Barnardo’s, a social service organization with
a long and deep involvement in working with homeless and thrown-away
youth and victims of commercial sexual exploitation and sex trafficking,
notes that commercial sexual exploitation and sex trafficking of minors oc-
cur gradually and incrementally, not suddenly (Barnardo’s, 2012). Young
people at risk become more vulnerable simply if they are spending a great
deal of time away from home, from their care placement, or from school,
even for short episodes (Barnardo’s, 2012). Similarly, Gwadz and colleagues
(2009) found that initiation into the “street economy” is a gradual process
and that many homeless youth reveal connections to both the conventional
economy and the street economy, but that over time, the conventional econ-
omy becomes viewed as foreign. It is important to note that not all homeless
youth are involved in prostitution or engage in survival sex, however. Yates
and colleagues (1991) found that among homeless youth, those involved
in prostitution were more likely to live on the street, more likely to have
dropped out of school, less likely to be involved in sports, more likely to
have been sexually abused, and more likely to have engaged in survival sex.

Greene and colleagues (1999) criticize many studies of survival sex
among homeless and shelter youth because they are based on extremely
small sample sizes. To address this gap, they conducted a nationally rep-
resentative study of homeless and sheltered youth across both urban and
nonurban settings, and found that 27.5 percent of street and homeless
youth and 9.5 percent of youth in shelters engaged in survival sex. Research
on adolescent survival sex remains difficult, however, given the constantly
changing circumstances surrounding such activity, as shown by an extensive
study conducted in New York City (Curtis et al., 2008). This study found
constant variations in the neighborhoods in which survival sex occurred, as
well as who “controlled” the market—for example, with increasing gang
involvement in recent years. Frequent displacement of sexually exploited
youth also was found in a study by Miller and colleagues (2011), which
showed that young people involved in survival and exchange sex may move
into and out of homelessness over time.

Foster care placement and other systems involvement During its San
Francisco site visit, the committee heard that young people who are placed
in foster care have backgrounds that include many of the factors thought
to contribute to the risk for commercial sexual exploitation and sex traf-
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ficking of minors, including fragmented families, poor parental supervision,
and poverty, as well as neglect, physical abuse, and sexual abuse. There-
fore, children in foster care should be considered at high risk for com-
mercial sexual exploitation and sex trafficking. In a San Francisco study of
149 youth identified as commercially sexually exploited children, Brantley
(2009) found that 55 percent were foster care youth from group homes,
and 82 percent had previously run away from home multiple times. In the
United Kingdom, the experience of youth in residential placement has been
linked with vulnerability to commercial sexual exploitation for boys as well
as girls (Mathews, 2000). Some studies have indicated that children placed
in nonkinship foster care are more likely to experience physical punish-
ment and be sexually abused and less likely to feel safe in their placement
compared with children placed in kinship foster care (Benedict et al., 1996;
Fanshel et al., 1990; Wilson and Conroy, 2001). Other studies have shown
an association between child sexual abuse and polyvictimization and trans-
actional sex among adolescents in foster care (Ahrens et al., 2012; Turner
et al., 2010). Further studies are needed to determine whether commercially
sexually exploited minors also are at increased risk of being reexploited
or revictimized when placed in foster care or otherwise systems involved.

Lesbian, gay, bisexual, and transgender youth Evidence suggests that
LGBT youth may be at increased risk for commercial sexual exploitation
and sex trafficking. A number of factors contribute to this potential vulner-
ability. Among samples of youth who are homeless, for example, as many
as 20 to 40 percent are sexual minority youth (Ray et al., 2006), whereas
fewer than 10 percent of youth in the general population identify as sexual
minority (CDC, 2011). Given that, as discussed above, homelessness is
considered one factor contributing to commercial sexual exploitation and
sex trafficking of minors, it is not surprising that studies show both a dis-
proportionate experience of homelessness and a disproportionate experi-
ence of commercial sexual exploitation among LGBT youth (Adams, 2012;
Eastman, 2012; Gilmore, 2012; NAEH, 2009; Polenberg and Westmacott,
2012; Westmacott, 2012). While homeless, LGBT youth are at higher risk
for sexual victimization than heterosexual homeless youth (Cochran et al.,
2002; Rew et al., 2005; Whitbeck et al., 2004). Yates and colleagues (1991)
report that among homeless youth, commercially sexually exploited youth
were five times more likely to identify as LGBT. Even prior to homelessness,
rates of physical and sexual victimization are higher among LGBT youth
than among youth in general (IOM, 2011). Several studies have found that
after disclosing their sexual orientation, LGBT youth experience physical
and emotional abuse and family rejection (IOM, 2011), both of which are
risk factors for these youth becoming homeless. Yates and colleagues (1991)
report that the emotional and physical abuse often experienced at home and
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in school frequently causes LGBT youth to feel isolated and alone, lead-
ing them to run away. LGBT adolescents also are at higher risk of being
“thrown away” by their families (Palmer, 2001).

Substance use/abuse Research shows that substance use/abuse makes
young people extremely vulnerable to a range of poor outcomes. Because
substance use/abuse is highly interwoven into the sex trade, it is difficult to
determine whether it is a cause or effect of sex work; nonetheless, substance
use/abuse itself is one of the main reasons cited by adult women for entering
into commercial sex work (Gossop et al., 1994; Kuhns et al., 1992; Weeks
et al., 1998). British studies provide evidence that youth who are com-
mercially sexually exploited and trafficked for sexual purposes have higher
levels of drug use than other youth (Cusick et al., 2003).

While the connection between substance use/abuse and commercial
sexual exploitation and sex trafficking of minors has yet to be demonstrated
in the peer-reviewed literature, substance use/abuse may be a major obstacle
to finding an exit for both minors involved in commercial sexual exploita-
tion and adults involved in commercial sex work. Researchers describe the
complex interrelationship between drug use/abuse and sexual exploitation
of young people. For example, some exploiters use young people’s depen-
dency on drugs to control them by managing their drug supply in return
for “payment” through commercial sex work (Barnardo’s, 2012; Chase and
Statham, 2004; Cusick et al., 2003). Another means of coercion is generat-
ing a dependency on highly addictive drugs as a means of controlling youth
and ensuring their involvement in commercial sex work. Other reports sug-
gest that substance use/abuse may be a pathway to engaging in survival sex
(Chettiar et al., 2010; Edwards et al., 2006; Estes and Weiner, 2001; Greene
et al., 1999) or may be used as a coping strategy by victims of commercial
sexual exploitation (Cusick and Hickman, 2005; Stoltz et al., 2007).

Psychogenic factors and impaired cognitive function Psychogenic factors,
such as poor self-esteem, chronic depression, and external locus of control,
in addition to low future orientation, may be individual risk factors for
commercial sexual exploitation and sex trafficking of minors (Estes and
Weiner, 2001). That child sexual abuse has been shown to have a significant
impact on these psychological factors, as described earlier, further sup-
ports a potential link between child sexual abuse and risk for commercial
sexual exploitation and sex trafficking of minors. Evidence from research
with otherwise physically healthy adult women shows that victims of child
sexual abuse have long-term impairments in memory and other cognitive
and neuropsychological functions (Beers and De Bellis, 2002; Carrey et al.,
1995; Perez and Widom, 1994), including deficits in inhibitory capacity
directly related to the duration of the abuse. Other cognitive deficits include
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“lower levels of intellectual ability, academic attainment, abstract reason-
ing, and executive function” (Navalta et al., 2006, p. 50). Further, research
supports the hypothesis that child maltreatment has a deleterious effect on
brain development (Bremner et al., 1997; Carrion et al., 2001; De Bellis et
al., 1999, 2000, 2002a,b; Driessen et al., 2000; Schiffer et al., 1995; Stein
et al., 1997; Teicher et al., 1997, 2004; Vythilingam et al., 2002). Although
not enough is known about the direct relationship between impaired cogni-
tive functions and later involvement in commercial sex work, there is some
evidence that impaired cognitive functions may increase vulnerability to
high-risk sexual behaviors in adult women (Brewer-Smyth et al., 2007).
While there is evidence demonstrating an association between child sexual
abuse and mental health conditions, further research is needed to help
understand potential links among psychogenic factors, impaired cognitive
functioning, and mental health conditions as risk factors for commercial
sexual exploitation and sex trafficking of minors in the United States.

Disability The sexual abuse of children with learning disabilities is a rela-
tively undeveloped area of research (Blum et al., 2001; Cooke, 1989; Gunn,
1989; Sullivan and Knutson, 2000), and estimates of its prevalence are
unclear. Studies suggest that one in three U.S. adolescents and one in four
U.S. young adults with learning disabilities have a history of sexual abuse
(Baker and Duncan, 1985; Chamberlain et al., 1984; Gunn, 1989). Chil-
dren with learning and intellectual disabilities likely are overrepresented
among those who have been physically abused, neglected, or sexually
abused (Glaser and Bentovim, 1979; Horner-Johnson and Drum, 2006).
Thus, vulnerability to sexual abuse among children with learning and
intellectual disabilities may reflect their vulnerability to all types of abuse.
According to Westcott (1993), children with disabilities are particularly at
risk of sexual abuse when they experience physical or social isolation, as in
the case of institutionalization; are dependent on others for their personal
care; or have difficulty communicating. Despite the lack of studies focused
on the association of disability with commercial sexual exploitation and sex
trafficking, disability should be considered a vulnerability for involvement
in these crimes given its association with child sexual abuse, which in turn
is a risk factor for commercial sexual exploitation and sex trafficking of
minors and also is associated with school dropout, another factor that may
increase risk for victimization by these crimes.

Earlier pubertal maturation There is evidence that sexually abused
girls tend to have earlier pubertal maturation relative to nonabused girls
(Trickett et al., 2011a; Turner et al., 1999). In addition, the timing of physi-
cal maturation may play a role in the earlier initiation of health-risk behav-
iors among adolescents, although the reasons for this relationship remain
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unclear (Herrenkohl et al., 1998; Hulanicka, 1999; Kendall-Tackett and
Simon, 1988; Kim and Smith, 1998; Romans et al., 2003; Tschann et al.,
1994). One hypothesis for this relationship, related to the literature on
precocious transitions discussed earlier, is that adolescents who experience
earlier puberty are under considerably more stress than their peers and are
subjected to increased peer pressure to engage in sexual activity, for which
they may be ill prepared (Tschann et al., 1994). One organization reports
that the age at which commercial sexual exploitation and sex trafficking
typically begin is between 12 and 14 (Shared Hope International, 2009),
the same age at which many girls have physically entered or completed
menarche. Thus, the early age at which commercial sexual exploitation and
sex trafficking may occur is not surprising given the known timing of both
physical and sexual development.

Early adversity In the mid-1990s, the Centers for Disease Control and
Prevention (CDC) funded the Adverse Childhood Experiences (ACE) Study
in Southern California’s Kaiser Health System (CDC, undated) (see also the
discussion of this study in Chapter 2). Spearheaded by researchers Anda
and Felliti, the study was designed to assess the impact of early childhood
adversity on future health (Felitti et al., 1998). Researchers surveyed more
than 18,000 participants in the Kaiser Health System—most of whom were
white, over the age of 50, and with some college education—about their ex-
perience of various forms of childhood exposure prior to age 18, including
physical or emotional abuse by parents; sexual abuse by anyone; physical or
emotional neglect; growing up in a home with a family member with mental
illness, an incarcerated parent, or a family member with substance abuse;
seeing one’s mother treated violently; and marital separation or divorce.
The researchers also had access to all of the participants’ medical records,
including pharmacy, physical health, and mental health services.

The researchers found that only 36 percent of the participants reported
no childhood adversity, 38 percent had experienced two or more forms of
adversity, and more than 12 percent had experienced four or more (Felitti
et al., 1998). They also found that 28 percent of the women and 16 percent
of the men had suffered sexual abuse as children. Beyond these prevalence
data, the researchers found a direct dose-response relationship between
the number of adverse childhood experiences and the following chronic
behavioral or medical problems:

adolescent pregnancy,

alcoholism and alcohol abuse,

chronic obstructive pulmonary disease (COPD),
depression,

early initiation of smoking,
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early initiation of sexual activity,
fetal death,

poor health-related quality of life,
illicit drug use,

ischemic heart disease,

liver disease,

multiple sexual partners,

sexually transmitted diseases,
risk for intimate partner violence,
smoking,

suicide attempts, and

unintended pregnancies.

These findings are relevant to commercial sexual exploitation and sex
trafficking of minors. Victims of chronic abuse and neglect are at higher
risk for multiple sexual partners, smoking, and substance use (e.g., Hahm
et al., 2010; Rogosch et al., 2010; Topitzes et al., 2010), behaviors that
predispose to chronic disease. Because childhood adversity, and sexual
abuse in particular, is a risk factor for commercial sexual exploitation and
sex trafficking of minors, victims of these crimes also may be at heightened
risk for these outcomes.

When considering the findings of the ACE Study, it is important to
note that the findings regarding early adversity likely can be generalized
only to samples with similar demographic backgrounds (e.g., white, over
the age of 50, with some college education). For example, the adverse
outcomes reported by the participants in the ACE Study may represent an
underestimate of the adverse outcomes experienced by individuals who are
racial minorities and have less educational attainment. Future longitudinal
research is necessary to determine whether these findings can be applied to
different populations.

A note on male victims A challenge cutting across the literature on
individual-level risk factors for commercial sexual exploitation and sex
trafficking of minors is the notable scant attention to male victims. The
overwhelming majority of research with young samples focuses on females,
and retrospective studies similarly often sample adult women. The available
research suggests that males and females share several risks for involvement
in commercial sexual exploitation and sex trafficking, including a history of
child maltreatment, family violence, and out-of-home residential placement
(Barnardo’s, 2002; Chase and Statham, 2004; Mathews, 2000; Palmer,
2001). One study of commercial sexual exploitation of boys and young
men in the United Kingdom found that boys and young men who sold or
traded sex were far less visible than their female counterparts, potentially
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because of greater secrecy due to the added stigma of homosexuality (Chase
and Statham, 2004). As a result, the males were less likely to be identified
than the females.

Palmer (2001) describes two categories of boys who are victims of
commercial sexual exploitation. Vulnerable young boys may be singled out
and “conditioned” into prostitution by a “caring figure.” These individu-
als may have an elevated risk of developing an abusive lifestyle in their
late teens and adult life, including exploiting or abusing other vulnerable
young people (Palmer, 2001). Boys and young men who become victims of
commercial sexual exploitation to escape unsafe or poor living situations,
on the other hand, generally end up on the street trying to survive (Curtis
et al., 2008).

Family-Level Factors

As discussed earlier, child maltreatment, including child sexual abuse,
physical abuse, and neglect, is consistently cited as a primary risk factor for
commercial sexual exploitation and sex trafficking of minors (e.g., Flowers,
2001). Several studies have found that youth unable to tolerate the family
environment because of child maltreatment, other family conflict, or family
disruption are more likely to run away (Flowers, 2001). Runaway youth
and those without stable housing as a result of family conflict, disruption,
or other dysfunction may exchange sexual activity for something of value,
often as a means of survival (Nadon et al., 1998), and are at an elevated risk
of commercial sexual exploitation and sex trafficking (Barnardo’s, 2002;
Estes and Weiner, 2001; Sereny, 1984). In fact, Cobbina and Oselin (2011)
note that 60 percent of their sample of female prostitutes (ages 20-60, mean
age 36.5) who were prostituted as adolescents were motivated by a desire to
feel in control of their sexuality and escape abuse. In their sample of ado-
lescents aged 10-18, Nadon and colleagues (1998) found that, compared
with adolescents not engaged in commercial sexual exploitation, juveniles
who were prostituted were more likely to be runaways and homeless and
reported lower family cohesion, greater parental alcohol abuse, and more
interparental conflict.

Although homelessness is considered a potent risk for commercial
sexual exploitation and sex trafficking of minors, Estes and Weiner (2001)
note that commercially sexually exploited children living in their own
homes also are at substantial risk of exploitation and revictimization. Those
risks are greater in families in which the exploitation remains undetected,
and no external intervention by either law enforcement or child protective
authorities has occurred. In a report on commercial sexual exploitation of
minors in London, Barnardo’s notes that more than one-third of young
people involved in such exploitation in the United Kingdom and having
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received that organization’s services since 1995 lived at home with their
parents (Barnardo’s, 1998, 2002). Other family risks for commercial sexual
exploitation and sex trafficking of minors include domestic violence, drug
use, serious mental illness, and sexual promiscuity in other family members,
perhaps given their association with child maltreatment and neglect. Some
children may be victimized repeatedly in their own homes. Thus, it should
not be assumed that living at home always protects against commercial
sexual exploitation and sex trafficking of minors (Lew, 2012).

Adequate parental monitoring and supervision may protect against
commercial sexual exploitation and sex trafficking of minors by limiting
opportunities for involvement in risky behaviors. Walker (2002) suggests
that, while it is common for adolescents to question their parents’ values
and to experiment with behaviors consistent with the norms of their peers,
the risks involved are often mitigated by adequate parental supervision.
Walker suggests that through such supervision, parents can discourage
adolescents from engaging in high-risk behaviors in several ways: by admin-
istering punishment, by limiting opportunities to engage in such behaviors,
and by discussing the consequences of engaging in these behaviors. On the
other hand, deterrents to engaging in high-risk behaviors may not exist
without adequate parental or adult supervision, and as a result, adoles-
cents may make decisions about such behaviors without being cognitively
prepared to do so. Along similar lines, in a study of young people involved
in commercial sexual exploitation, Jesson (1993) identifies a pattern that
often emerges when victims’ families lack structure. When adolescents lack
family structure or adequate supervision, they may receive minimal guid-
ance on how to spend their free time or how to define themselves, they may
lack consistent guidance on boundaries or limits to their behavior, or they
may be treated as adults before being cognitively or developmentally ready
for such responsibility (Jesson, 1993; Walker, 2002). These young people
may be vulnerable because an exploiter may provide them with a simulated
family structure that they lack. Walker (2002, p. 183) posits that the young
person first being initiated into commercial sexual exploitation under the
“protection” of an exploiter may be able to leave behind a “confusing
lack of control and gains protection in return, together with the promise
of safety in a caring and structured relationship” (see also Jesson, 1993).

Findings regarding the role of family financial resources in commercial
sexual exploitation and sex trafficking of minors are mixed. In one study,
for example, family socioeconomic status did not differ between adolescents
who were prostituted and those who were not (Nadon et al., 1998). Yet
other research supports the assumption that low-income children are at risk
because of the lure of money or material possessions they desire (McClain
and Garrity, 2011), or because family members may knowingly exploit their
own children out of financial necessity (Flowers, 2001). On the other hand,
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some research suggests that many trafficked minors are from middle-class
families (Estes and Weiner, 2001).

It is important to note that the familial risk factors described above
also apply to many youth who do not become victims of commercial sexual
exploitation or sex trafficking. This observation suggests that other factors,
including peer, neighborhood, social, and situational factors, interact with
family characteristics. These factors are discussed in the following sections.

Peer- and Extrafamilial-Level Factors

Davis (1971) proposes an exposure model to explain women’s motiva-
tions for entering prostitution. According to this model, women enter pros-
titution as a result of interpersonal contacts and “inducement” from others
involved in prostitution (see also Cobbina and Oselin, 2011). Likewise,
contagion and epidemic models highlight the significance of peer influence
for youth’s involvement in risk behaviors. These models highlight peer pres-
sure and modeling as the processes through which peers exert their influ-
ence on youth’s entry into or avoidance of commercial sexual exploitation.

Peer pressure can sway individuals’ decision making to be consistent
with a social norm (Zwane, 2000). Burgess and colleagues (1981) found
that peer pressure was one of the factors associated with initiation into a
child sex ring among their sample of 6- to 14-year-old boys and girls. Like-
wise, some studies have found that peer pressure often is a risk factor for
entry into prostitution (Bao et al., 2000; Ennett et al., 1999). Raphael and
Shapiro (2002), for example, report that nearly one-third of prostitutes in
their sample were encouraged to enter prostitution by another individual.
At the same time, however, peer pressure can promote adaptive behaviors,
including healthy sexual behaviors and avoidance of risk involvement, lead-
ing some to propose peer education programs as one means of preventing
risky sexual behavior and sexual exploitation of minors (Zwane et al.,
2004).

Youth may model peer behaviors, especially when they observe peers
being reinforced for those behaviors. In the present context, youth may
copy the behavior of others involved in commercial sexual exploitation in
order to obtain desired objects (e.g., money, clothing). Thus, peer modeling
may be relevant for entry into and persistence of commercial sexual exploi-
tation. Taylor-Browne and colleagues (2002) and Palmer (2001) report that
peers’ involvement in prostitution is one of the reasons some young people
find it difficult to end their own involvement in prostitution; the significance
of peers appears to increase with the amount of time youth have been in-
volved in prostitution as connections with family and prosocial/mainstream
peers weaken or become increasingly strained (Chase and Statham, 2004).

Some peer relationships also are associated with other risks for com-
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mercial sexual exploitation and sex trafficking of minors, thus having an
indirect effect on involvement in these crimes. For example, negative peer
pressure and social isolation from peers have been identified as risks for
youth’s running away from home (Flowers, 2001), which as discussed ear-
lier is associated with involvement in commercial sexual exploitation and
sex trafficking. It also is possible that after running away or being expelled
from their homes, youth may encounter peers who are involved in deviant
or delinquent behaviors. The influence of these peers may exacerbate the
effects of running away on the risk for commercial sexual exploitation and
sex trafficking of minors at different or multiple points along the pathway
to involvement in these crimes.

The role of peers as exploiters of children also is important to consider.
Lloyd (1992) notes that the use of physical violence or sexual abuse and
coercion may be encouraged or sanctioned by the peer group. Gillen (2003)
reports that “peer-to-peer” exchanges of children also are common among
exploiters. In addition, there is increasing evidence of gang members’ in-
volvement in human trafficking and prostitution as an additional source of
revenue. For example, according to a recent report by the Federal Bureau of
Investigation’s National Gang Intelligence Center on emerging gang trends
(National Gang Intelligence Center, 2011), gang members may operate as
pimps, using force, coercion, or false pretenses, including transporting un-
derage females across state lines, to lead victims into prostitution or forced
labor. In some cases, gangs have combined human trafficking and drug
trafficking with female victims being used as couriers and for prostitution.

Neighborhood-Level Factors

Several models propose links between the neighborhood context and
youth risk behaviors. Collective socialization and collective efficacy models
highlight the role of neighborhood adults as role models and enforcers of
social controls (Sampson et al., 2002). More socially organized neigh-
borhoods and those with more trust, cohesion, and shared beliefs about
appropriate behaviors for youth are more likely to institute formal and
informal controls to curb risk among adolescents. When neighborhood
control mechanisms are lacking, residents may be more tolerant and accept-
ing of delinquency and criminal behavior among youth, including violence
in general and males’ violence against females in particular, as well as of
sexual exploitation (Popkin et al., 2010). According to Sampson (2001), the
degree to which adult neighborhood residents institute informal social con-
trols against particular adolescent risk behaviors depends in part on their
having shared values. Therefore, community norms about sexual behavior
and what constitutes consent and coercion likely influence youth’s involve-
ment in commercial sexual exploitation and sex trafficking. Community
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norms regarding sexual conquest and bravado (Anderson, 1999; Bourgois,
2002; Warner et al., 2011) also may be relevant. McLeod (1982) highlights
as important for understanding commercial sexual exploitation of minors
such local factors as the existence of a number of commercial sex workers
already working near the area; the presence of exploiters or sex establish-
ments, such as saunas and massage parlors; and the demand factor of men
who will pay for sex. Likewise, communities characterized by crime, police
corruption, adult prostitution, and high numbers of transient males (e.g.,
truckers, members of the military) appear to have an increased risk for com-
mercial sexual exploitation (Clawson et al., 2009; Estes and Weiner, 2001).

As noted by Satcher (2010), research has not thoroughly examined the
role of neighborhood characteristics and public and private disinvestment
in commercial sexual exploitation and sex trafficking of minors. However,
the available research reveals that the neighborhood context has important
implications for sexual activity among young people, including sexual risk
behaviors and sexual victimization. The main variables of interest appear
to be collective efficacy, poverty, community cohesion and support, and
community norms and expectations.

Collective efficacy Collective efficacy refers to mutual trust among neigh-
bors and neighbors’” willingness to intervene when problems arise (Sampson
et al.,, 1997). While the level of collective efficacy has not been directly
linked with commercial sexual exploitation and sex trafficking of minors,
collective efficacy has been found to reduce the likelihood of dating violence
(Jain et al., 2010) and may have relevance for other types of victimization,
including commercial sexual exploitation and sex trafficking. For instance,
communities characterized by high collective efficacy may have less toler-
ance for sexual coercion, or victimized youth may find resources for help
in these settings. It should be noted, however, that the benefits of collective
efficacy depend upon the perception that a problem exists. In communi-
ties with high rates of deviant behavior, including crime and gang activity,
community norms about appropriate and inappropriate behaviors likely
differ from those of communities in which crime and gang presence are
less prevalent. Thus, a high level of collective efficacy may not always be
protective against commercial sexual exploitation and sex trafficking of mi-
nors. For example, collective efficacy within gang communities, particularly
those in which gang involvement includes prostitution and sexual coercion
of minors, could have adverse effects with respect to commercial sexual
exploitation and sex trafficking.

Poverty Living in poverty and disadvantaged conditions has been linked

to girls’ risky sexual behaviors and earlier onset of sexual activity (see
Leventhal et al., 2009), both of which appear to be risks for commercial
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sexual exploitation and sex trafficking. Other research suggests that girls
growing up in neighborhoods characterized by high poverty are at in-
creased risk of intimate partner violence and sexual assault and are more
likely to face sexual harassment and pressure to become sexually active at
a young age compared with girls in other types of neighborhoods (Popkin
et al., 2010). In fact, among urban girls, the risk of sexual victimization is
higher among those in high-risk neighborhoods (Popkin et al., 2010). For
example, Menard and Huizinga (2001) found that 38 percent of girls in
high-risk neighborhoods were exposed to some type of sexual victimiza-
tion, including being threatened or hurt by someone trying to have sex
with them forcibly; moreover, most girls reported repeated victimization. In
those neighborhoods, the fear of sexual harassment, coercion, and assault,
described by Gordon and Riger (1991) as the “female fear,” may be com-
mon and realistic. Of note, girls who moved from impoverished, high-risk
neighborhoods reported less female fear (Popkin et al., 2010), and their ac-
tual encounters with these feared events may have occurred less frequently
after moving. Neighborhood poverty may not be a risk factor in and of
itself. Rather, the correlation may be attributable to other, co-occurring
conditions (e.g., violence, drug availability and sales) that together increase
the risk of commercial sexual exploitation of minors.

Community cohesion and support Some socially isolated communities
are characterized by increased pressures for sexual activity, more threats of
violence, and higher risk for victimization (see Popkin et al., 2010; Raphael
and Shapiro, 2002; Raphael et al., 2010; Renzetti and Edleson, 2008). A
lack of neighborhood cohesion and support can lead to increased family
strain and its negative consequences. Community cohesion in support of
sexually exploitative behaviors is problematic, while community cohesion
in support of prosocial behaviors for youth can be protective. For example,
communities’ collective or shared socialization of youth can reduce early-
onset sexual behavior and the risk for commercial sexual exploitation and
sex trafficking by supplementing the supervisory capacity of parents. Sev-
eral studies link appropriate supervision and monitoring of youth behavior
with less involvement in risky behaviors and more adaptive behaviors; a
similar process may be at work for commercial sexual exploitation and sex
trafficking of minors.

Community norms and expectations Neighborhoods can shape percep-
tions of the types of opportunities available for social mobility, ideas about
legitimate means of employment, and ideas about the acceptability of
sexual behaviors and for whom. These norms can influence the behaviors
of traffickers and victims, as well as other community residents. In terms
of economic opportunities, for example, there may be real and/or perceived
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barriers to employment based on characteristics of the neighborhood, and
there may be few role models using legitimate means to earn money.
Cobbina and Oselin (2011) report that 40 percent of their sample of pros-
titutes (n = 40) described prostitution as “normal” in their neighborhood
and a viable option for obtaining income.

Systems-Level Factors

Multiple systems may be involved in the response to victims of com-
mercial sexual exploitation and sex trafficking of minors. These systems
include child protection agencies, law enforcement, health care providers,
schools, and nongovernmental agencies that serve victims and their families.
During its deliberations, the committee heard from a number of organiza-
tions that provide services to victims and survivors of commercial sexual
exploitation and sex trafficking. The committee learned about barriers
that exist within and among these systems that may impede their ability
to protect youth from exploitation and help victims rebuild their lives.
Involvement with these systems, particularly child protection, often is an
appropriate protective response to prior abuse, neglect or maltreatment,
poverty, homelessness, and many of the other risk factors for commercial
sexual exploitation and sex trafficking of minors documented above. In
some cases, however, involvement with these systems may actually pose
additional risk for involvement in commercial sexual exploitation or sur-
vival sex for vulnerable youth. The following sections review possible risk
factors associated with a range of systems. Current and emerging practices,
challenges, and opportunities within each of these systems are discussed in
greater detail in Chapters 5-10 of this report.

The child protection system Child protection systems are public systems,
funded by federal, state, county, and sometimes local resources. These sys-
tems are not uniform from state to state, but essentially all are charged with
responding to reports of suspected child abuse and neglect. Within the child
protection system, the highest premium is placed on protecting the child,
whether in the home or in an out-of-home placement. The next priority is
provision of services to the child and family to keep the child in the family
or reunify the family if the child has been removed from the home for some
period of time (Waldfoegel, 2009). Chapter 6 provides additional detail on
the roles of child protection systems with respect to child victimization.

In 2011, according to a U.S. Department of Health and Human Ser-
vices (HHS) report on child maltreatment (ACF, 2010), child protection
systems across the United States, including Puerto Rico and the District of
Columbia, responded to more than 3.4 million reports of child maltreat-
ment and identified 676,569 children who were victims of maltreatment in
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the United States, for a unique victim rate of 9.1/1,000 children in the U.S.
population (ACF, 2011). Of these victims, 78.5 percent were found to have
suffered neglect, 17.6 percent physical abuse, 9.1 percent sexual abuse, 9.0
percent psychological maltreatment, 2.2 percent medical neglect, and 9.6
percent some other form of maltreatment. In the 44 states for which data
are available, about one-fifth of all victims were removed from their homes,
while approximately two-fifths received in-home services (ACF, 2011).
The child protection system clearly plays a critical role in removing
children from adverse circumstances that can serve as risk factors for com-
mercial sexual exploitation and sex trafficking, such as sexual and physical
abuse and maltreatment. In this way, the child protection system intervenes
to interrupt abuse, even if the abuse was not prevented. Once a child has
been removed from the home and placed in foster care or a group home,
however, he or she may be subjected to ongoing abuse. The HHS report
on child maltreatment notes that fewer than half of the 49 states reporting
met the standard of 99.68 percent of children not being maltreated while
in foster care (ACF, 2011). In addition to the ongoing risk of abuse while
in foster care, such placements may constitute a risk for commercial sexual
exploitation and sex trafficking. As Shalita O’Neale, executive director of
the Maryland Foster Youth Resource Center, explained to the committee:

A lot of people feel that once they are removed from that situation and
they are placed into foster care that it’s a better situation for them, that
they’re safe now and that everything is okay. And that may be the case for
a lot of foster youth, but for many that isn’t the case.... There’s a lot of
sexual, physical, and emotional abuse within foster care itself.

Despite their shortcomings, group homes or foster placements may still
be preferable to returning the child to the home. Thus, it is worrisome that
participants in the committee’s site visits in Chicago and New York revealed
that increasing numbers of reports and caseloads, combined with funding
cuts, have caused the child protection system to be overwhelmed (Ashai,
2012). Case managers faced with mounting caseloads often are forced to
give priority to the youngest and most vulnerable children while being
encouraged to promote family unification or reunification over removal
(Ashai, 2012; Polenberg and Westmacott, 2012).

One particularly challenging issue is whether reunification is desir-
able or even possible. Among the social issues facing youth involved in
commercial sexual exploitation and sex trafficking are difficulties with
primary social support systems (e.g., family, friends), including interrupted
or intermittent contact with their primary social supports, changes in social
network dynamics, and challenges in trying to reengage family and social
partners as the result of commercial sexual exploitation and sex traffick-
ing. Busch-Armendariz and colleagues (2011) note that reuniting victims
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of commercial sexual exploitation with their families, social networks, and
schools is enormously stressful to both victims and their families, especially
after long periods of separation. They suggest that a case management
approach is required to help manage all the points and stresses of recon-
nection and to evaluate whether reunification is in the best interest of the
victim.

Law enforcement and the criminal justice system Law enforcement agen-
cies have a critical role in responding to reports of commercial sexual
exploitation and sex trafficking of minors, apprehending exploiters, and
identifying and rescuing youth on the streets who may be victims. None-
theless, victims may actively refuse to cooperate with law enforcement or
other service providers for a number of reasons, including ambivalence
about leaving the exploiter, confusing an exploiter’s caretaking activities
(e.g., provision of food and shelter) with true caring, or fear of retaliation
from the exploiter for engaging with law enforcement. Without sufficient
education and training about the multiple factors that contribute to the
behavior of victims of commercial sexual exploitation and sex trafficking,
victims’ deep mistrust for law enforcement and other systems, and their
fear of further victimization while detained, law enforcement personnel
may have difficultly knowing best practices for intervening in cases of com-
mercial sexual exploitation and sex trafficking of minors. Further, without
training regarding the complex set of forces that perpetuate commercial
sexual exploitation and sex trafficking and those that prevent minors from
experiencing continued victimization, law enforcement personnel and the
law enforcement system may fail to understand what is needed to disengage
youth from involvement in these crimes. As described further in Chapter 5,
there are two areas of concern: conceptualization of minors who are com-
mercially sexually exploited and trafficked for sexual purposes as criminals/
delinquents rather than victims, and the arrest and/or detention of victim-
ized minors.

Law enforcement officers may struggle to conceptualize youth involved
in commercial sexual exploitation as victims rather than offenders. Re-
search reviewing case files from six U.S. police agencies found that 60
percent of youth involved in commercial sexual exploitation were concep-
tualized as victims by the police, while 40 percent were seen as offenders
(Halter, 2010). Halter identifies five characteristics associated with a youth’s
being regarded as a victim by police: greater levels of cooperation, the pres-
ence of identified exploiters, the absence of a prior criminal record, coming
to police attention through a report, and being from the local area. Biases
regarding these characteristics may be shaped by police practices in dealing
with adult prostitution as a crime for which individuals are processed as
offenders. In some cases, law enforcement personnel may see few options
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for intervening other than secure detention. For example, law enforcement
officials have described detaining victims as a way to protect them from fur-
ther exploitation or because they lack appropriate services and shelter for
the victims they encounter (Fassett, 2012). Detention may be perceived as
a better alternative when other options have failed, or officers have limited
community resources for placing victims safely. Halter (2010) found that
police often were likely to process youth as offenders in an effort to use
criminal charges to “protect” youth whom they viewed as uncooperative,
resistant to help, or reluctant to give information about their exploiter or
who had a prior record.

Unfortunately, actions and policies that support detention for victims
of commercial sexual exploitation and sex trafficking may serve to further
traumatize the young victims, even if the intent is to protect them from
further harm. As David Nielsen, senior social science analyst in the Office
of the Assistant Secretary for Planning and Evaluation at HHS, noted dur-
ing the committee’s May 2012 workshop:

I think the frustration from our law enforcement officers down in Los
Angeles is a lot of times they’ll pick the girls up because they don’t want
them on the street, and they’ll take them home. Well, home is where
they’ve been running away from. Call Child Welfare and they’ll come pick
them up, and on the way to the Command Post for Child Welfare the kid
jumps out of the car.

Victims and survivors of commercial sexual exploitation and sex traf-
ficking may distrust official systems and services (e.g., child welfare, law
enforcement, hospitals, and shelters) and experience institutional violence
(i.e., violence or abuse perpetrated by institutions as opposed to individu-
als) (Sherman, 2012). For example, qualitative research conducted by Iman
and colleagues (2009) found that the individual violence experienced by
victims and survivors was exacerbated by the institutional violence they
experienced from systems and services. Respondents reported “emotional
and verbal abuse as well as exclusion from, or mistreatment by, services”
(Iman et al., 2009, p. 30). In addition, respondents reported that they were
often denied help by professionals and systems that are responsible for
protecting and serving children and adolescents because they were involved
in the sex trade, because they were perceived as gender nonconforming, or
because they used drugs (Iman et al., 2009).

The health care system While involvement with the health care system
is not a risk for commercial sexual exploitation and sex trafficking per
se, victims and potential victims of these crimes are likely to have contact
with that system, most often in emergency departments, walk-in clinics, or
other episodic care locations (Cohen, 2005; Macy and Graham, 2012). The
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type and quality of care received by victims can have implications for their
future or continued involvement in commercial sexual exploitation and sex
trafficking. Problems relating to sexually transmitted infections, the need
for contraceptives, or treatment for injuries due to violence should alert
health care providers to the possibility of commercial sexual exploitation
or sex trafficking when the patient is a minor; is in the company of a non-
family member guardian; or has other known risk factors for commercial
sexual exploitation and sex trafficking, such as homelessness, involvement
with the child protection or juvenile justice system, or being LGBT. Health
care providers who fail to recognize, report, or address commercial sexual
exploitation and sex trafficking of minors may unknowingly contribute to
additional exploitation and abuse.

A health care workforce—including school-based nurses, community
health center providers, and community health workers as well as physi-
cians and nurses—that is adequately trained can recognize and address
at-risk youth to prevent possible commercial sexual exploitation and sex
trafficking of minors and intervene with, report, and treat victims to help
prevent further exploitation or health consequences (e.g., Goldblatt Grace
et al., 2012). Chapter 7 provides a comprehensive discussion of the role
of the health care system in assessment and treatment of victims of com-
mercial sexual exploitation and sex trafficking and youth at risk of such
victimization.

The education system School staff, including educators, administrators,
and health service providers, are uniquely familiar with the range of norma-
tive development in youth, including not only academic adjustment but also
emotional, behavioral, and physical adjustment, given the vast numbers of
students they encounter in their work. Consequently, school personnel can
be instrumental in noticing changes in student behavior that may indicate
risk for or involvement in commercial sexual exploitation and sex traffick-
ing of minors. The degree to which school personnel are adequately trained
about these crimes and are knowledgeable about how to proceed when the
crimes are suspected or disclosed can therefore contribute to or mitigate the
risk for their occurrence. In addition, most children and adolescents spend
a majority of their school days at school; thus, the school is an ideal setting
in which to offer education, prevention, and intervention programming
for students and families. Additional benefits of providing such services
through schools are that it is possible to reach large numbers of youth, less
stigma is associated with these services than is the case in other settings,
and schools are familiar and generally easily accessible settings for students
and families.

Goldblatt Grace and colleagues (2012) suggest that schools should be
responsible for increasing staff awareness of commercial sexual exploitation
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of minors, increasing student and parent awareness, and creating policies
for dealing with cases in which students disclose that they are involved
in commercial sexual exploitation. For example, the National Center for
Missing and Exploited Children (NCMEC) recommends that any indi-
vidual with access to children in schools receive training in commercial
sexual exploitation of minors. In addition, NCMEC urges comprehensive
programming on the topic that is grounded in educational theory; develop-
mentally appropriate for students; repeated for multiple years (versus just
once); and delivered through multiple components and formats, including
role playing, rehearsal of behaviors, feedback, and active participation of
students. Schools also should regularly assess their physical structures and
surroundings to ensure that they are safe for children, with proper super-
vision and security in classrooms and throughout the campus and school
grounds. Procedures should be in place as well for screening visitors to
the school. These efforts should include parents’ and guardians’ role in
ensuring that their children are safe while traveling to and from school.
Accordingly, NCMEC provides back-to-school safety tips for children and
caregivers (NCMEC, 2013). As Bolling and Harper (2007) note, however,
there may be barriers to implementing school-based programs focused on
sexual health and sexual exploitation as a result of local, state, and federal
policies that may limit the discussion of these issues at school. Chapter 8
includes an in-depth discussion of current and emerging practices in the
education sector as well as challenges to and opportunities for preventing,
responding to, and addressing commercial sexual exploitation and sex traf-
ficking of minors.

Macro-Level Factors

Beyond individual characteristics and circumstances and the immedi-
ate settings in which youth live their lives, it is important to consider the
broader contexts that surround individuals, families, peer groups, neighbor-
hoods, and systems. Aspects of the macro environment influence standards
regarding the types of behaviors that are acceptable and expected from
victims, as well as from traffickers and exploiters. Cultural norms and
expectations are primary macro-level influences on commercial sexual ex-
ploitation and sex trafficking of minors.

The sexualization of children, particularly girls, and its adverse con-
sequences may play a role in the risk for commercial sexual exploitation
and sex trafficking of minors. Concerns about the increasing availability
and promotion of products intended to make girls look “sexy” at increas-
ingly younger ages focus on the numerous adverse developmental, social,
cognitive, and physical consequences for girls (Egan and Hawkes, 2008).
Sexualized images and messages appear in television programming, movies,
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computer games, and print media, as well as toys, clothing, makeup, and
other products marketed to both adults and children. Merskin (2004) and
others argue that the messages underlying these products suggest that girls
should be sexually available, be willing to be gazed upon, and be willing to
be dominated and in some cases recipients of sexual aggression. Given these
media messages and their implicit societal sanctioning, girls may perceive
benefits to appearing “sexy” (e.g., being more popular, getting more atten-
tion) without understanding the potential negative consequences (Murnen
and Smolak, 2012). The American Psychological Association’s Task Force
on the Sexualization of Girls (2010) notes that the media communicate
cultural norms, expectations, and values, and media featuring sexualized
images of girls and women normalize sexualization. According to the task
force, moreover, sexualized images of girls may reflect “social tolerance of
sexual violence and the exploitation of girls and women” (p. 2), as well as
contribute to these issues. Thus, the sexualization of girls may place them
at risk for commercial sexual exploitation and sex trafficking by shaping
their own and others’—including potential traffickers’ and exploiters’—
expectations for how girls and women should be treated.

In addition, online and digital technologies, such as the Internet, online
classified sites, social networking sites, chat rooms, and mobile phones, are
parts of a complex social system that can be used by children and adults in
ways that can impact both risk and protective factors for the commercial
sexual exploitation and sex trafficking of minors in the United States. The
committee includes a discussion of online and digital technologies as risk
and protective factors for the commercial sexual exploitation and sex traf-
ficking of minors in the United States in Box 3-1.

A Note About Race/Ethnicity

The interactions among race/ethnicity, victimization, and criminaliza-
tion are important to consider in relation to risk for commercial sexual
exploitation and sex trafficking of minors. Given the current state of evi-
dence, however, the committee was unable to draw conclusions about these
interactions. As in other areas, such as the child welfare and juvenile justice
systems, in which minority youth are disproportionately represented, it is
extremely difficult to disaggregate race/ethnicity from many other complex,
multilevel, and interrelated factors, including poverty, constricted educa-
tional opportunities, and other structural inequities (NRC, 2013). (For
an in-depth discussion of these topics, see the National Research Coun-
cil [NRC] report Reforming Juvenile Justice: A Developmental Approach
[NRC, 2013]). The committee strongly believes that the intersections be-
tween race/ethnicity and commercial sexual exploitation and sex trafficking
of minors in the United States warrant further examination.
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BOX 3-1
Online and Digital Technologies as Risk and Protective
Factors for the Commercial Sexual Exploitation and
Sex Trafficking of Minors in the United States

Digital technologies pervade the lives of young people today (Lenhart et al.,
2010), and research on children’s use of online technologies is abundant (lto et
al., 2009). Recently, debates have emerged about whether digital technologies,
such as the Internet, online classified sites, social networking sites, chat rooms,
and mobile phones, are exacerbating commercial sexual exploitation and sex
trafficking of minors in the United States. While there is little evidence-based
research specifically measuring the effect of technologies on risk or safety in
relation to these crimes, the literature provides some early indications and les-
sons on this issue. The findings of this research generally indicate that, as with
technology generally, online and digital technologies, combined with other social
factors, can facilitate both negative and positive consequences—i.e., both risks
and benefits—to children.

Recent studies from the University of Southern California Annenberg Center
on Communication Leadership & Policy provide preliminary evidence that the
Internet and other digital networked technologies are being used to facilitate the
commercial sexual exploitation and sex trafficking of minors in the United States
(Latonero, 2011, 2012). Choo (2009) likewise found that exploiters are using
online and digital technologies for recruiting, grooming, and advertising victims
for the purposes of commercial sexual exploitation and sex trafficking. Research-
ers at the Crimes Against Children Research Center have produced a series of
empirical studies on how technology facilitates specific aspects and instances of
commercial sexual exploitation of children (Mitchell et al., 2010, 2011; Wells et
al., 2012). For example, Wells and colleagues (2012) examined law enforcement
sources and found that domestic cases of technology-facilitated sex trafficking of
minors involved younger juveniles and were more likely to involve a family member
or acquaintance compared with non-technology-facilitated cases. Researchers
at Microsoft have recently explored these issues and have funded a number of
forthcoming studies examining the role of technology in domestic sex trafficking
of minors (Boyd et al., 2011). However, little to no extant evidence-based research
measures or estimates the overall scale, prevalence, or impact of online and digital
technologies with respect to the commercial sexual exploitation and sex trafficking
of minors in the United States.

Risk Factors for Offenders

This section examines the individual risk factors associated with those
who exploit victims of commercial sexual exploitation and sex trafficking
of minors. The focus is on two types of exploiters: traffickers and solicitors/
purchasers of commercial sexual exploitation (as defined in Chapter 1).
Traffickers’ primary role in commercial sexual exploitation and sex traf-
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In their survey of risk and safety factors for children on the Internet,
Livingstone and Haddon (2009, p. 5) state, “today these risks . . . are more avail-
able and more accessible, readily crossing national borders to reach children
anywhere, anytime, too easily escaping local and national systems of child wel-
fare and law enforcement.” Yet not all minors are equally at risk online. Palfrey
and colleagues (2009, p. 5) contend that “the psychosocial makeup of and family
dynamics surrounding particular minors are better predictors of risk than the use
of specific media or technologies.”

It is important to note as well evidence indicating that Internet technologies
are being used to identify, monitor, and combat the commercial sexual exploita-
tion and sex trafficking of minors in the United States (Latonero, 2011, 2012). In
addition, research suggests that youth’s use of online technology, in conjunction
with other social factors, including parents, families, and friends, can become a
positive force in their lives (Livingstone and Helsper, 2007, 2008, 2010). Accord-
ing to researchers at the Berkman Center for Internet and Society, a “combination
of technologies . . . in concert with parental oversight, education, social services,
law enforcement, and sound policies by social network sites and service providers
may assist in addressing specific problems that minors face online” (ISTTF, 2008,
p. 6). The Internet also offers a number of opportunities for both risk reduction and
empowerment for youth. For example, online technologies provide venues that en-
hance youth education, civic participation, and social connection (Livingstone and
Haddon, 2009). However, little to no research has examined how youth can use
these opportunities in ways that might prevent or protect against the commercial
sexual exploitation and sex trafficking of minors in the United States. Moreover,
the available research indicates that technology cannot serve as a panacea for
any social ill, including online risks to safety for youth and the commercial sexual
exploitation and sex trafficking of minors.

Taken together, the available research suggests that the Internet, online
technologies, and digital networks are a major component of the lives of children
and adolescents, yet these technologies in and of themselves likely are not the
only determinants of positive or negative effects. Instead, technologies are part
of a complex social system that can be used by children and adults in ways that
can impact both risk and protective factors. Clearly, more direct empirical and
evidence-based research is needed to examine specifically how digital technolo-
gies are used in ways that increase or decrease the risk and safety of youth in
relation to commercial sexual exploitation and sex trafficking of minors in the
United States.

ficking of minors is recruiting and maintaining control over victims for
purposes of profit and other gain. Traffickers may use several factors, such
as housing, food, and income, to control their victims, and these manipu-
lative behaviors may make it extremely difficult for victims to exit their
situation (Polaris Project, undated; Shively et al., 2012; Westmacott, 2012).
Purchasers are essential to commercial sexual exploitation and sex traffick-
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ing of minors as these crimes would not exist were there no demand. Thus,
just as important to inform focused prevention efforts as examining factors
that contribute to becoming a victim of commercial sexual exploitation
and sex trafficking is examining what is known about why people become
offenders.

Rigorous studies examining factors associated with the risk of be-
coming or being an exploiter are extremely difficult to conduct given the
hidden nature of commercial sexual exploitation and sex trafficking of
minors. Moreover, despite recognition that understanding the risk factors
for becoming an exploiter is critical to inform prevention and intervention
efforts, the vast majority of research examining risk factors for commercial
sexual exploitation and sex trafficking of minors focuses on victims. The
limited available research examining exploiters (i.e., traffickers and solici-
tors) is primarily descriptive in nature, not peer reviewed, and not focused
specifically on the exploiters of victims under age 18. In addition, much of
the available research describes international but not domestic commercial
sexual exploitation and sex trafficking of minors.

Traffickers

Among studies describing traffickers, many rely on data from second-
ary sources, such as child survivors, service providers, and law enforcement
reports, and a large proportion of these data is anecdotal. In terms of de-
mographic characteristics, Shared Hope International’s descriptive report
on demand indicates that a growing number of traffickers in the United
States are boys or young men who may work with older men (Shared Hope
International, 2006). Similarly, most national and international reports in-
dicate that traffickers are primarily men (Busch-Armendariz et al., 2009a,b;
Farley et al., 2011; Mitchell et al., 2010; Raphael and Myers-Powell, 2010;
Spindle et al., 2006). However, there is some evidence that women engage
in trafficking as recruiters (Raphael and Myers-Powell, 2010; Siegel and
de Blank, 2010). For example, a study that examined 89 court files in the
Netherlands found that women who had become traffickers reported doing
so to stop being victimized themselves (Siegel and de Blank, 2010). Com-
parable evidence in the United States indicates that female traffickers are
or once were victims and became recruiters for such reasons as obtaining
protection or gaining favor from their traffickers (Busch-Armendariz et al.,
2009a,b; Mitchell et al., 2010; Siffermann, 2012; Turner and Kelly, 2009).
Unfortunately, no research has examined specific sex differences in the risks
associated with becoming traffickers, nor is there information regarding
whether the potential pathways to becoming a trafficker may be different
for males and females.

With respect to other risk factors associated with becoming a trafficker,
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many law enforcement and child welfare agencies, as well as nongovern-
mental organizations serving victims, report that traffickers and victims of
commercial sexual exploitation and sex trafficking share several life factors,
including coming from a poor economic background; having a history of
physical and/or sexual abuse, domestic violence, family prostitution, or
family drug and alcohol abuse; and having been a former victim of these
crimes (Goldblatt Grace, 2012; Holzman, 2012; Ring, 2012; Siffermann,
2012). A recent review of cases prosecuted in the United States and of exist-
ing literature focused on traffickers revealed that some traffickers partici-
pate in activities that can contribute to becoming a trafficker, such as gang
and/or organized crime activities that may include sex trafficking (Busch-
Armendariz et al., 2009a,b). However, no studies have examined whether
the risk factors associated with becoming a trafficker are similar to those
associated with becoming a gang or organized crime member. Given that
some traffickers are involved in gangs and/or organized crime networks,
examining the risk factors associated with individuals becoming involved in
those activities might reveal information about risk factors for trafficking.

No studies to date have prospectively examined factors that contribute
to becoming a trafficker of domestic minors. The few studies examining
risk factors for becoming a trafficker are descriptive in nature. For example,
interviews of a convenience sample of 25 former traffickers (18 male, 7
female) from the Chicago area revealed that risk factors for becoming a
trafficker were similar to those identified for becoming a victim of com-
mercial sexual exploitation (Raphael and Myers-Powell, 2010). Specifically,
the majority of participants reported a history of physical abuse (88 per-
cent), sexual assault (76 percent), domestic violence (88 percent), drug and
alcohol abuse in the home (84 percent), family members’ involvement in
prostitution (60 percent), personal use of alcohol as a child (84 percent),
and running away from home because of abuse (48 percent). The similari-
ties in risk factors associated with becoming a trafficker and becoming a
victim may have been driven, at least in part, by the traffickers’ previous
victimization histories. In this study, 68 percent (n = 17) of the traffickers
reported that they had been a victim of prostitution before becoming a
trafficker. All of the women who were traffickers had a previous history of
being exploited, providing further evidence that women who are exploited
often go on to become traffickers (Raphael and Myers-Powell, 2010).
However, results of this study should be interpreted cautiously and warrant
replication given the small convenience sample.

One descriptive report describes three profiles of traffickers—“business
pimps,” “boyfriend pimps,” and “guerilla pimps”—to demonstrate the
variation in how traffickers use force, fraud, or coercion to control their vic-
tims (Mones, 2011). The business pimp approaches victims from a purely
economic perspective, promising victims careers in modeling or acting and
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help in earning money quickly, but often not committing to these promises.
Instead, the business pimp creates a sort of debt bond with victims by forc-
ing them to continue to make money to pay off a debt that is unachievable
and unrealistic. The boyfriend pimp, described as one of the more common
types of traffickers, leads victims to believe they are in love and develops
a romantic relationship with them, often described as a trauma bond. The
boyfriend pimp promises victims a better life, but begins to isolate them as
he “grooms” them for exchanging sex for money. The guerilla pimp uses
physical force and fear to manipulate victims, and commonly kidnaps and
physically abuses them to maintain control (Goldblatt Grace, 2012; Mones,
2011; Ring, 2012). Future research needs to examine specific factors associ-
ated with each of these profiles.

Because some traffickers use sexual and physical assault as forms of
force and coercion to control their victims, studies focused on factors con-
tributing to the commission of sexual assault and sexually coercive behav-
iors are relevant to understanding risk factors associated with trafficking.
Although little is known about specific factors that contribute to sexually
coercive behaviors such as rape, previous research has shown that experi-
encing abuse (both physical and sexual) in childhood is associated with the
development of sexually aggressive behaviors later in life (Malamuth et al.,
1995; Nagayama Hall et al., 2005; Simons et al., 2002; White and Smith,
2004). Two studies examined childhood predictors of sexually coercive
behavior using data from the National Longitudinal Study of Adolescent
Health (Add Health), a national longitudinal sample of youth in the United
States who were in grades 7-12 during the 1994-1995 school year and have
been followed into young adulthood (Harris, 2011; Harris et al., 2009)
(see Chapter 2 for discussion of this study). Casey and colleagues (2009)
found that boys who experienced childhood sexual or physical abuse were
at greater risk of perpetrating sexual coercion against a partner later in life
compared with nonabused boys. Respondents reporting both childhood
physical and sexual abuse had a 450 percent greater risk of perpetrating
sexual coercion against a partner later in life. It is important to note, how-
ever, that of the men who reported coercive sexual behaviors, 55.3 percent
had no previous experience of physical or sexual victimization in childhood.

Different behaviors accounted for these associations between child
maltreatment and sexually coercive behavior during adulthood. Specifically,
these investigators suggest that the effect of child sexual abuse on sexually
coercive behavior later in life was partly accounted for by early sexual
initiation; on the other hand, the effect of child physical abuse on sexually
coercive behavior was accounted for by delinquent behaviors during ado-
lescence (Casey et al., 2009). That the pathways linking child maltreatment
and sexually coercive behavior included behaviors (i.e., early sexual initia-
tion and delinquency) but not beliefs (i.e., impersonal sex beliefs) or alcohol
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use is inconsistent with other research suggesting the importance of these
latter factors in sexual coercion. Additional longitudinal research is needed
to clarify the multiple possible pathways linking child maltreatment with
sexually coercive behavior and the sexual exploitation of children.

Given the overlap of risk factors for victims and traffickers as well as
the finding that some victims become traffickers, it is possible that programs
focused on early intervention to prevent victimization by commercial sexual
exploitation also could prevent individuals from becoming traffickers. Simi-
larly, those factors known to be protective for adolescents, such as having
a supportive nurturing adult, may also be factors that can protect children
from becoming traffickers. Unfortunately, however, there have been no
studies examining factors that are linked to a decreased likelihood of be-
coming a trafficker. Research is needed to examine the relationship between
factors associated with sexually assaultive and coercive behaviors and those
associated with the potential for becoming a trafficker. Such research could
help support the development of prevention interventions for those at risk
of becoming exploiters.

Solicitors/Purchasers

Existing estimates of the percentage of men who purchase sex vary
greatly, ranging from 16 to 69 percent in the United States (Farley et al.,
2011). A more recent national finding on the rate of adult men in the
United States who admit to purchasing sex is 10 to 20 percent of all men
(Shively et al., 2012). Given these estimated rates, and if in fact the major-
ity of men do not purchase sex, it is argued that solicitation of sex cannot
be considered a normative or intractable problem, but can be addressed by
preventive measures (Shively et al., 2012). Unfortunately, most of what is
known about solicitors is based on research on purchasers of adults, not
minors, for sex. In addition, the majority of research on solicitors has been
conducted internationally, not domestically. Nonetheless, the available re-
search does highlight some important factors that may be associated not
only with solicitors of sex with adults but also with solicitors of sex with
minors in the United States.

Regarding some demographic factors associated with solicitors, a Nor-
wegian study examining solicitors of sex among a random sample of 1,000
men found more demographic similarities than differences between men
who have and have never purchased sex (Hoigard and Finstad, 1992). In
a 2008 study, the National Council for Crime Prevention conducted 53
international interviews with professionals knowledgeable about human
trafficking, including government authorities, law enforcement personnel,
representatives of nongovernmental organizations, and social services per-
sonnel, as well as facilitators, such as taxi drivers and hotel staff (Englund
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and Korsell, 2008). According to the descriptive report on this study, sex
buyers were a heterogeneous group. While the solicitors described in the
report ranged in age, the majority were between 30 and 50 years old, had
regular employment, and had a college education; almost half were married
or in a long-term relationship and had children.

A few descriptive reports examine solicitors’ behaviors and motiva-
tion for purchasing sex. Farley and colleagues (2011) studied the attitudes,
behaviors, and demographic characteristics of 110 men who were seeking
prostitutes in Scotland. These men, recruited through newspaper advertise-
ments seeking men who were clients of prostitutes, were interviewed about
their frequency of purchasing sex and then categorized into those who
purchased sex frequently (i.e., more often than once a month) and those
who did so less frequently (i.e., once a month or less). Results revealed that
men who purchased sex more frequently were more likely to report having
committed sexually aggressive acts against nonprostituting women; used
pornography more often; and accepted the “rape myth,” or the belief that
prostitution prevents rape of nonprostituting women (Farley et al., 2011).
Another descriptive study examined the motives and sexual preferences
of 584 U.S. men who were seeking an online female service provider for
paid sex acts (Milrod and Monto, 2012). Although limited by convenience
sampling, this study found that the most of those men were married or
partnered (66.3 percent) and had engaged sexually with a prostitute more
than once during the last year (66.3 percent). The reasons for seeking
prostitutes varied, including “I like to be with a woman who really likes
sex” (98.7 percent); “I am excited by the idea of making contact with a
prostitute” (86.4 percent); “I like to have a variety of sexual partners” (86
percent); and “I want a different kind of sex than my wife or regular part-
ner does” (66.9 percent) (Milrod and Monto, 2012). Given the variation in
characteristics of men who purchase sex, more studies are needed to better
understand personal motivations as well as other factors that contribute to
men’s soliciting sex, including sex with minors.

Some reports argue that those designing preventive measures to address
solicitors must acknowledge that individual factors contributing to the so-
licitation of sex are strongly associated with societal and cultural attitudes
and beliefs about sex and that demand cannot necessarily be addressed at the
individual level alone (Claude, 2010; The Schapiro Group, 2009; Shively et
al., 2012). Specifically, a review by Ben-Isreal and Levenkron (2005) points
out that in some cultures, purchasing sex is a normal sexual behavior of men.
In Thailand, for example, it is common for men to have sex for the first time
with a prostitute (Ben-Israel and Levenkron, 2005). Similarly, a U.S. study
examining the online culture of men purchasing sex found a subculture of
men purchasing sex who justify doing so as a normal, nondeviant behavior
of men (Blevins and Holt, 2009). In another U.S. study, Milrod and Monto
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(2012) found that men who solicited sex online were seeking not just sex
but companionship and an emotional relationship, which they called “the
girlfriend experience.” This finding suggests that some men may be motivated
in their exchange by normative relationship qualities rather than just a sex act
(Milrod and Monto, 2012). Given the broad range of factors associated with
men purchasing sex, additional research is needed to help support or refute
the reasons currently proposed for why men buy sex and more important, the
motivators for purchasing sex with minors, to better explain the biological,
social, and cultural influences on this behavior.

With respect to U.S. demographics, findings are contradictory regard-
ing the differences between men who buy sex and those who do not. One
study, conducted in Chicago, included 129 men, 81 percent of whom were
classified as “users” who had patronized a sex trade venue at least once in
their lifetime, and 18 percent of whom were classified as “nonusers” who
had never patronized a sex trade venue or exchanged anything of value for
sexual services (Chicago Coalition for the Homeless, 2004). There were
no demographic differences between the two groups; however, those who
were described as more frequent solicitors (i.e., more than 10 times in their
life) were more often married and older than those who solicited sex less
frequently (i.e., fewer than 10 times in their life). Those who had purchased
sex at all had attitudes reflecting indifference to the risk and harm to
women who were prostituted (Chicago Coalition for the Homeless, 2004).
In contrast, in a study that compared men who had purchased sex in the
United States with a nationally representative sample of men, the former
men were significantly less likely to be married and were more likely to be
unhappy in their marriage if they were (Monto and McRee, 2005).

Although most of the demographic characteristics of men who solicit
are not measurably different from those of the general population of men
who do not purchase sex (Farley et al., 2011; Shively et al., 2012), one
study did find differences in attitudes toward women, toward relationships,
and toward commercial sex. Monto and McRee (2005) found that men
who had solicited sex were more likely to have liberal attitudes toward sex
(e.g., to support premarital sex), to think about sex more often, to have
participated in the sex industry, to have served in the military, to have
been sexually molested as children, or to have forced women into sexual
acts. Further research is necessary to clarify some of these demographic
variations.

Most of the research examining demographic characteristics of solici-
tors (e.g., Shared Hope International’s [2006] summary report; the Depart-
ment of Justice’s A National Overview of Prostitution and Sex Trafficking
Demand Reduction Efforts: Final Report [Shively et al., 2012]) stresses that
a primary reason for understanding solicitors is to inform the development
of focused prevention efforts and to shift some emphasis toward the solici-
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tors of sex with minors, one of the essential drivers of the problem of com-
mercial sexual exploitation and sex trafficking of minors (Claude, 2010;
Shared Hope International, 2006, 2012; Shively et al., 2012). Although a
handful of reports focus on solicitors more broadly, few peer-reviewed stud-
ies examine specific risk factors that contribute to the solicitation of minors
for sex or explore why men may want to purchase sex from underage vic-
tims. One exception is the Georgia Demand Study, an attempt to quantify
and describe the demand for commercial sexual exploitation of children
in Georgia (The Schapiro Group, 2009). Volunteer participants (n = 218)
responded to online advertisements for sex with a “young female,” posted
on media commonly used to advertise sex services (e.g., Craigslist.com,
Backpage.com), and a member of the research team posed as an “operator”
to broker the purchase. Respondents were not aware that they were part of
a research project. Nearly half of the men who wished to purchase sex were
aged 30-39, and just under half expressed willingness to pay for sex with a
young female even when they were certain she was an adolescent. Based on
these findings, the authors conclude that most men who exploit adolescent
females may not know or may be willing to ignore the possibility that they
may be having sex with an underage victim. Further, based on the results
from their sample, the authors estimate the number of men who purchase
sex with females under 18 (The Schapiro Group, 2009).

Several methodological concerns suggest extreme caution in evaluating
the conclusions of this study. In addition to being based on a convenience
sample of volunteers, the study provides no details about the respondents;
thus the generalizability of this research is unclear. The authors note that
the sample showed diversity in terms of age, geographic location, experi-
ence with purchasing sex, and sex purchase preferences; however, they give
no specifics regarding these sample characteristics (The Schapiro Group,
2009). In addition, the interview protocol is not presented; therefore,
whether or the degree to which the interviewers’ questions may have en-
couraged callers to make purchases is unclear. While the study respondents
expressed a willingness to pay to the telephone operator (i.e., research con-
federate), one also cannot know how many would have actually completed
the purchase and followed through. Finally, because the method used to
estimate the number of men who purchase sex from underage women is
not presented, the assumptions underlying the estimate are unknown, and
the reliability of the estimate cannot be evaluated.

Evidence indicates that the overwhelming majority of individuals who
solicit minors for sex are not pedophiles (i.e., those who have a sexual at-
traction to prepubertal individuals) or hebephiles (i.e., those who have a
sexual attraction to adolescents). Instead, reasons for soliciting sex may be
“situational,” and some may be seeking sex with “younger” individuals
and not know they are soliciting sex with a minor. Research describing
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motivations for soliciting sex from younger victims reveals a broad range
individuals, including those who perceive a lower chance of contracting
sexually transmitted infections, including HIV, with younger individuals;
those who do not care about the age of their victims; and those who solicit
sex indiscriminately (Ben-Israel and Levenkron, 2005; Shared Hope Inter-
national, 2006).

A few reports suggest the need to examine potential deterrents to
buying sex, but none describe deterrents to soliciting sex with minors. In
particular, it is critical to examine the impact of deterrents already in place,
such as laws against purchasing sex, existing laws on arresting purchasers,
and “Johns’ schools” (i.e., deterrence programs focused on education or
treatment for men arrested for soliciting sex [Shively et al., 2012]), as well
as deterrents addressing any known risk factors that lead men to purchase
sex with minors (e.g., potential deterrents for those who may be soliciting
sex with minors unknowingly or indiscriminately) (Chicago Coalition for
the Homeless, 2004; Shared Hope International, 2006). Further discussion
of laws related to the solicitation and purchase of sex with minors is pro-
vided in Chapter 4.

In sum, there is a clear need for additional research examining factors
that may contribute to men’s buying sex that can provide guidance on how
to focus prevention as well as early intervention efforts to curb demand.
In addition, none of the available research conducted nationally or inter-
nationally examines women as potential solicitors. Thus, the degree to
which factors contributing to behaviors related to soliciting sex are due to
biological, social, or cultural factors or a combination thereof is unclear.

CONSEQUENCES

A 1996 report resulting from the first World Congress Against Com-
mercial Sexual Exploitation of Children points out that, although direct
scientific data are sparse, there is little doubt that the sexual exploitation
of children results in serious, often life-long, and sometimes life-threatening
consequences for the physical, psychological, and social health and de-
velopment of the child (see World Congress Against Commercial Sexual
Exploitation of Children, 2002). The report also asserts that the health
of victims of commercial sexual exploitation should be defined in terms
of complete physical, mental, and social well-being, not just the absence
of disease (see http://www.csecworldcongress.org/PDF [accessed April 24,
2013]). Thus, a comprehensive understanding of the impact of commercial
sexual exploitation and sex trafficking of minors includes health, develop-
mental, and legal consequences, as well as the risks of reexploitation and
further victimization. In addition, commercial sexual exploitation and sex
trafficking are themselves a health problem given the physical and emo-
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tional abuse and the neglect that are inherent in these crimes (Estes and
Weiner, 2001). However, a comprehensive understanding of the impact of
these crimes remains elusive.

For example, Heilemann and Santhiveeran (2011) conducted a content
analysis of existing research on experiences and coping strategies among
prostituted female adolescents. Their analysis reviewed 31 quantitative and
qualitative studies in 22 countries published between 1997 and 2006. Many
characteristics of the studies varied considerably, including sample size,
country of origin, and methodologies. Of the 31 studies included in the
content analysis, only 5 included U.S. citizens in their samples. The authors
identified a range of physical health (e.g., sexually transmitted infections, in-
juries) and mental health (e.g., depression, PTSD, anxiety) consequences and
a number of “social hardships” (e.g., homelessness, social isolation) among
the prostituted adolescents studied (Heilemann and Santhiveeran, 2011). In
addition, about half of the studies in the content analysis described positive
coping strategies (e.g., reliance on social support) and negative coping strate-
gies (e.g., drug and alcohol use, self-mutilation) used by the prostituted ado-
lescents studied. It should be noted that for some of the studies included in
the analysis, the samples were small and that, overall, there is no discussion
of the statistical strength of the individual study findings. While this analysis
offers insights into the experiences and needs of prostituted adolescents and
can help inform future research, it also underscores the limitations of the
current evidence base on the consequences of commercial sexual exploita-
tion and sex trafficking of minors in the United States.

Physical Health Consequences

Because the few domestic studies of the impact of commercial sexual
exploitation and sex trafficking of minors focus primarily on psychological
trauma, it is necessary to examine research from related fields to understand
the potential physical health implications. For example, research on the
impact of child abuse on the developing brain shows an association with
mental health problems (i.e., depression, PTSD, suicidality) and behavioral
risk taking (i.e., early smoking and sexual activity, illicit drug use) (see
IOM/NRC, 2012, 2013; NRC, 2013). Related and relevant research also
includes studies of the impact of commercial sexual exploitation and sex
trafficking, studies of adults who are or have been involved in the commer-
cial sex trade and survival sex, and international studies of sex trafficking
victims. However, care must be taken not to overgeneralize the findings of
this research.

In one study, 50 percent of adult women involved in commercial sex
work reported having a physical health problem: 14 percent reported ar-
thritis or nonspecific joint pain; 12 percent cardiovascular symptoms; 11
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percent liver disorders; 10 percent reproductive system symptoms; 9 percent
respiratory symptoms; 9 percent neurological symptoms, such as numbness
or seizures; and 8 percent HIV infection (Farley and Barkan, 1998). Muftic
and Finn (2013) interviewed domestic (n = 22) and international (n = 16)
women who had been or were currently involved in the U.S. sex industry;
some of the women had been trafficked, and some had not. Women traf-
ficked for sex in the United States had poorer health outcomes than women
trafficked internationally and nontrafficked sex workers. While it is difficult
to draw any conclusions about underage victims of commercial sexual ex-
ploitation and sex trafficking from this research, the long-term health con-
sequences appear to be severe for adult victims who experience continued
exploitation (Farley and Barkan, 1998). In addition, many victims of these
crimes are subjected to high rates of violence. As a result, victims of these
crimes may have many of the same physical health problems associated
with beating and rape, including broken bones and the need for wound
care (Clawson and Goldblatt Grace, 2007).

Research shows that women who were sexually abused as children ex-
perience more negative health outcomes in adulthood than women without
such a history (Bonomi et al., 2008; Flaherty et al., 2006). These outcomes
can include physical symptoms such as cardiovascular problems, impaired
physical functioning, pain, gastrointestinal symptoms, headache, pain
syndromes, eating disorders, and disorders characterized as somatization
(Arnow, 2004; Drossman et al., 1995, 1996; Fuller-Thomson et al., 2012;
Kendall-Tackett, 2000; Leserman, 2005; Leserman et al., 1990; McCauley
et al., 1997; Moeller et al., 1993; Sanci et al., 2012; Scarinci et al., 1994;
Talley et al., 1994, 1995; Tietjen et al., 2010; Walker et al., 1999). In men,
childhood sexual abuse has been associated with cardiovascular problems
(Fuller-Thomson et al., 2012). More research is needed to understand
whether similar problems will be found for some victims of commercial
sexual exploitation and sex trafficking of minors.

Psychosexual dysfunction and reproductive health problems also have
been reported among women with a history of sexual abuse, including gy-
necological disorders, chronic pelvic pain and sexual dysfunction, and sexu-
ally transmitted infections (Browne and Finkelhor, 1986; Kinzl et al., 1995;
Neumann et al., 1996; Rohsenow et al., 1988; Sarwer and Durlak, 1996;
Sutherland, 2011; Talley et al., 1994; Walker et al., 1988, 1997; Williams
et al., 2010). Research focused specifically on victims of commercial sexual
exploitation has identified health problems that include infectious diseases,
reproductive health problems, premature births, and the physical impacts of
violence (McClain and Garrity, 2011). In an international study of victims
of commercial sexual exploitation, researchers found that these victims are
at high risk of many infectious diseases and their sequelae (Willis and Levy,
2002), including sexually transmitted infections and HIV. In a report on
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domestic trafficking of minors, Clawson and Goldblatt Grace (2007) note
that reproductive health problems, including exposure to HIV and other
sexually transmitted infections, unplanned pregnancies, and fertility issues,
are common among victims of commercial sexual exploitation. The risk
of HIV infection in victims of commercial sexual exploitation of minors
depends, however, “on several factors, including the local prevalence of
HIV infection in sex workers, access to condoms, and attitudes of clients
towards their use” (Willis and Levy, 2002, p. 1418).

Mental Health Consequences

Brown and colleagues found that adolescents and young adults with a
history of childhood sexual abuse were three times more likely to become
depressed or suicidal than individuals without such a history (Brown et al.,
1999). Similarly, Schilling and colleagues (2007) found increased rates of
depression in young women who had experienced childhood sexual abuse.
Studies of adult women who were victims of childhood sexual abuse have
shown higher levels of a range of mental health problems and problems in
social functioning, including increased rates of PTSD, depression, anxiety,
and substance abuse (James and Meyerling, 1977; Rohsenow et al., 1988;
Walker et al., 1999); higher rates of promiscuity (Luster and Small, 1997;
Wilson and Widom, 2008); and involvement in commercial sex work
(Lankenau et al., 2005; Marcus et al., 2011; Stoltz et al., 2007) among vic-
tims as compared with nonvictims. Childhood sexual abuse also has been
shown to be associated with earlier initiation of injection drug use among
adolescent intravenous drug users (Ompad et al., 2005). Evidence indicates
that multiple instances of maltreatment, rather than specific types of mal-
treatment (i.e., neglect, physical abuse, sexual abuse), are more predictive
of psychological and psychosocial sequelae (see Berzenski and Yates, 2011).

Given documented associations between child sexual abuse and com-
mercial sexual exploitation of minors, this research suggests that victims
of commercial sexual exploitation may be at risk for depression, suicide,
and PTSD (Jeffreys, 2000). Indeed, studies of the psychological impact of
commercial sexual exploitation among women and adolescents highlight
problems that are similar to the aforementioned problems noted in studies
of child sexual abuse (Brannigan and Van Brunschot, 1997). Adolescent
victims of commercial sexual exploitation experience more emotional and
mental health problems than nonvictims, and several studies indicate that
victims of commercial sexual exploitation have long-term psychological se-
quelae that persist into adulthood (Trickett et al., 2011b), such as low self-
esteem, affective disorders (including depression, trauma, anxiety, and panic
attacks), suicidality, and attempted suicide (Sickel et al., 2002; Trickett et
al., 2011b). In addition, service providers report that victims of commercial
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sexual exploitation show extremely high rates of fear and anxiety; altered
relationships with others, including the inability to trust others; and self-
destructive behaviors, including suicidality (Willis and Levy, 2002). They
report that victims of commercial sexual exploitation also show changed
feelings about themselves, including “profound guilt and shame” (Clawson
and Goldblatt Grace, 2007, p. 1).

Addiction and substance abuse are higher among victims of commer-
cial sexual exploitation and sex trafficking as well. Adolescents and young
adults who are victims of commercial sexual exploitation have significantly
increased rates of nicotine disorder (Al Mamun, 2007) and substance abuse
(Diaz et al., 2002). While prior substance use or abuse is a risk factor for
some victims of commercial sexual exploitation, for others it may be a
coping mechanism or self-medication for their exploitation (Marshall and
Hendtlass, 1986). In addition, as discussed earlier, drugs may be used by
those exploiting victims of commercial sexual exploitation as a way of in-
creasing their control and the victim’s dependency (Walker, 2002).

Developmental and Social Consequences

A widely accepted clinical literature on adolescents focuses on psy-
chological development and the acquisition of social skills and personal
attributes that are necessary to achievement of adult competencies (Feldman
et al., 2004; Parker and Asher, 1987; Rutter, 1989). The emphasis is on de-
velopmental tasks that should be mastered during adolescence, in particular,
the acquisition of greater independence in social functioning and decision
making. A typical example of a developmental task is the gradual acquisi-
tion of the skills with which to manage one’s own health care.

Failure to achieve key developmental tasks on time may interfere with
youth’s ability to navigate subsequent tasks and role expectations success-
fully, possibly resulting in further adjustment difficulties and compounding
the difficulty of successful intervention later in the course of development.
For example, research suggests that youth who experience problems in the
academic, conduct (i.e., behavioral), and social developmental tasks and
expectations of adolescence have difficulty in successfully negotiating the
transition to adulthood (Schulenberg et al., 2004).

Schilling and colleagues (2007) found compromised social function-
ing in such areas as work, education, and intimate relationships in young
women who had experienced childhood sexual abuse. They also found that
adolescent victims of commercial sexual exploitation were more likely than
nonvictims to have difficulties in their relationships, including the ability
to trust others.
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Consequences for Access to and Utilization of
Health Care and Support Services

Research has demonstrated the numerous obstacles to accessing health
care and support services among all adolescents (IOM/NRC, 2011). These
obstacles may be especially pronounced for youth involved in commercial
sexual exploitation and sex trafficking. The stigma associated with com-
mercial sexual exploitation and sex trafficking of minors and the crimi-
nalization of victims pose significant barriers to victims’ ability to obtain
needed services (Clawson et al., 2012; Estes and Weiner, 2001), increasing
the likelihood that they will continue to be exploited and likely untreated.
In addition, the way the commercial sexual exploitation and sex traffick-
ing of minors are defined and understood affects which young people have
access to support services and legal protections and how victims of these
crimes are perceived. Phoenix (2002) describes a dichotomous perspective
on victims of commercial sexual exploitation. Specifically, young victims
who are forced or coerced by third-party exploiters are more likely to be
perceived as victims worthy of services and legal protection, while young
people who exchange sex for survival are often viewed as willing partici-
pants and perceived as unworthy of services and legal protection (Chase
and Statham, 2004; Phoenix, 2002). In states where young people aged
16-18 are deemed adults for purposes of the application of criminal laws
and transfer to adult criminal court, the risk of a prostitution arrest may
serve as a barrier to a young person’s access to health care and support
services. Homeless youth face additional challenges in accessing health care
and support services. As they often are older adolescents, they are vulner-
able to not being offered social services. This vulnerability is compounded
by the likelihood that, through being homeless, they may have crossed
state or jurisdictional boundaries, so that many social welfare agencies and
other entities, including schools, may not accept responsibility for them
(Barnardo’s, 2002).

Societal Consequences

Continued involvement in commercial sex work and reexploitation
among youth with a history of victimization may increase other youth’s
exposure to such victimization through modeling or peer influence, and
may overwhelm systems attempting to address commercial sexual exploi-
tation and sex trafficking of minors and their adverse outcomes. It is also
possible, at the extreme, that youth’s continued involvement in commercial
sexual exploitation and sex trafficking will be taken as suggesting that the
problems are chronic and not amenable to intervention because of either
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characteristics of individuals that appear to be voluntary or a perception of
the ease of exploitation by exploiters and traffickers.

Danger of Continued Involvement in Commercial Sex Work

A number of studies highlight the difficulties faced by young people
trying to exit commercial sexual exploitation and sex trafficking, including
financial difficulties and debt; drug dependency; single parenthood; a lack
of education, qualifications, and training for gainful employment; housing
problems; criminal convictions (e.g., prostitution); and abusive partners
and exploiters (Chase and Statham, 2004; Taylor-Browne et al., 2002). For
example, research suggests that the longer young people are commercially
sexually exploited, the more intractable the patterns of behavior that con-
tributed to their vulnerability to exploitation become, making it difficult
for them to find a way out. This phenomenon is particularly evident among
women and girls who have lost contact with family and friends, whose
most direct peer groups also are involved in commercial sexual exploitation
(Palmer, 2001; Taylor-Browne et al., 2002), and who have an ongoing drug
dependency (Cusick et al., 2003).

Risk of Reexploitation

According to Estes and Weiner (2001), the risk of reexploitation for
victims of commercial sexual exploitation varies for those still living in their
own homes and those who have left home as either runaways or “thrown-
away” youth. The former victims are at substantial risk of reexploitation
in cases in which families are complicit and in which the commercial sexual
exploitation has not been identified by social service agencies, schools,
police, or health systems and in which, therefore, no child protection
intervention has occurred. Estes and Weiner (2001) note that the risks of
reexploitation are especially high in families that move frequently to avoid
detection by law enforcement and child protection. In families with high
levels of domestic violence, substance abuse, mental illness, and risky sexual
behaviors, the risks are even higher, especially for postpubescent girls, who
become sexual targets for male family members, family associates, and
strangers.

For runaway and homeless youth, the risks of continued exploitation
have different sources, arising in part from the influence of peer networks
and predatory groups of older adolescents and adults. These youth also are
highly vulnerable to various forms of violence. Estes and Weiner (2001)
note that children living on the streets “are subject to an extraordinary
range of social, emotional, physical, health and economic risks not expe-
rienced by other children” (p. 63), including poverty, hunger, and illnesses
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caused by exposure to the weather and eating garbage. Sexually transmitted
infections also are common, especially among street youth who exchange
sex for money, food, transportation, and other basic survival needs.

Legal Consequences

The legal consequences for commercially sexually exploited children
and adolescents can be multifaceted, long-lasting, and severe. Although
this report strongly recommends that these youth be treated as victims and
directed away from criminal prosecution and toward effective, long-term,
multidisciplinary interventions, these youth may face a variety of criminal
charges, including prostitution, delinquency, abuse of illicit substances,
burglary, curfew violations, and pandering (Adelson, 2009; Annitto, 2011;
Clawson et al., 2009). These charges may result in their involvement with
the juvenile justice and child welfare systems, and in some cases, transfer
to the adult criminal justice system, none of which may be optimally suited
to addressing their complex and long-term needs, and some of which may
result in their having permanent records that impede their ability to transi-
tion back into normal adolescent social participation. These youth often
face a number of legal hurdles independent of criminal charges, including
difficulty in obtaining access to benefits available under a number of state
and federal programs, such as the Trafficking Victims Protection Act and
the Violence Against Women Act. One commonly observed barrier to ser-
vices for these youth is a lack of adequate identification.

Victims of commercial sexual exploitation often need safe housing
and protection from their exploiters (Clawson and Dutch, 2008). Unfor-
tunately, placement with their families of origin may not be optimal given
the correlation between early abuse within the home and youths’ subse-
quent engagement in commercial sexual exploitation, as well as the risks
of reexploitation and the stresses of reunification noted above. Victims
who feel that they are bound by “contracts” they have signed with their
exploiters need to be reassured that such agreements are legally unenforce-
able (Williamson et al., 2009). Minors who were born in the United States
but whose parents are present in this country illegally may be particularly
reluctant to seek help for fear of causing their parents to be deported. As a
result of these and other complex legal challenges, all victims of commercial
sexual exploitation need access to informed and effective counsel, typically
working in conjunction with case managers. This sort of assistance, how-
ever, is rarely available.

Little research has addressed the specific question of whether child vic-
tims of commercial sexual exploitation and sex trafficking are more likely
than nonvictims to engage in criminal behavior as adults. However, some
research suggests an association between commercial sexual exploitation
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and future criminal behavior. Research has demonstrated, for example,
that after controlling for gender, race, and ethnicity, victims of child sexual
abuse are more than twice as likely to be arrested for violent crimes (English
et al., 2002). And a recent systematic review of 20 empirical studies focused
on child sexual abuse and juvenile and adult offending by victims of com-
mercial sexual exploitation revealed that victims of child sexual abuse are
more likely than the general population to be arrested as adults, albeit more
for sex crimes than for violent crimes (McGrath et al., 2011).

Summary

In summary, the available literature shows that child maltreatment,
particularly child sexual abuse, has significant negative impacts on the
physical health, mental health, and social functioning of adult victims and
that among adolescent victims, health risk behaviors and mental health
problems are increased. While studies focused on consequences for com-
mercially sexually exploited children and adolescents are rare, the data
based on child sexual abuse are useful given evidence that these problems
are linked in some cases. Overall, research suggests that victims and sur-
vivors of commercial sexual exploitation and sex trafficking face develop-
mental, social, societal, and legal consequences that have both short- and
long-term impacts on their health and well-being.

FINDINGS AND CONCLUSIONS

The committee’s review of the literature and its careful consideration
of expert testimony revealed several themes related to what is known about
individual-, family-, peer-, neighborhood-, and systems-level risk factors as-
sociated with victims and offenders of commercial sexual exploitation and
sex trafficking of minors in the United States. The summary of the evidence
in this chapter draws heavily on related research literatures to complement
what is known about commercial sexual exploitation and sex trafficking
of minors in the United States. Based on its review of the best available
evidence, the committee formulated the following findings and conclusions:

3-1  There is a lack of peer-reviewed evidence focused on the causes
of commercial sexual exploitation and sex trafficking of minors
and consequences for victims, particularly boys. Also scarce
is evidence on factors that protect against exploitation and
revictimization.

Despite this overall lack of peer-reviewed evidence on causality, the
committee found numerous associations of note, including the following:
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3-2

3-3

3-4

3-5

3-6

3-7

3-8

3-9

3-10

Commercial Sexual Exploitation and Sex Trafficking of Minors

Child sexual abuse is strongly associated with commercial sexual
exploitation and sex trafficking of minors.

While an unknown proportion of victims of child sexual abuse
experience commercial sexual exploitation and sex trafficking,
a majority of teenage victims of commercial sexual exploitation
report a history of child sexual abuse.

Off-schedule developmental tasks (e.g., sexual participation,
school transitions, work initiation) have negative consequences
for youth.

While commercial sexual exploitation of minors can affect youth
across the board, some are groups at higher risk, including those
who lack stable housing and sexual and gender minority youth.
In addition, some settings and situations—homelessness, foster
care placement, and juvenile justice involvement—are particu-
larly high risk under certain circumstances, providing opportuni-
ties for recruitment of young people.

Child and adolescent victims and survivors of commercial sexual
exploitation and sex trafficking may not view themselves as vic-
tims. In addition, children and adolescents who are at risk for
these kinds of exploitation may not recognize their individual
risk.

Substance use is a risk factor for commercial sexual exploita-
tion and sex trafficking of minors and also may perpetuate
exploitation.

The multiple systems that engage youth (e.g., health care, edu-
cation, juvenile justice) have few models for intervening with
youth at risk of commercial sexual exploitation and sex traffick-
ing of minors.

In general, an integrated public institutional response to com-
mercial sexual exploitation and sex trafficking of minors is
lacking.

The sexualization of children, particularly girls, in U.S. society
and the perception that involvement in sex after puberty is con-
sensual contribute to the commercial sexual exploitation and sex
trafficking of minors.
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3-11 Online and digital technologies are part of a complex social
system that includes both risk factors (i.e., recruiting, grooming,
and advertising victims) and protective factors (i.e., identify-
ing, monitoring, and combating exploiters) for the commercial
sexual exploitation and sex trafficking of minors in the United
States.
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Legal Framework

Law provides the foundation and legal mandate for a response to
human trafficking, including sex trafficking, and to commercial sexual
exploitation of minors. Legislation can help advance prevention strategies,
empower prosecutors and law enforcement to apprehend traffickers and
other exploiters of minors, and ensure that services are available to minors
who are victims and survivors of commercial sexual exploitation and sex
trafficking. This chapter begins with a brief historical discussion to provide
context for a review of current laws aimed at addressing commercial sexual
exploitation and sex trafficking of minors in the United States. It then re-
views relevant federal and state law, focusing primarily on legislation and
regulations. Commercial sexual exploitation and sex trafficking of minors
in the United States implicate numerous fields of law, including criminal
law, juvenile justice, child welfare law, health law, education law, housing
law, employment law, constitutional law, and others. While a comprehen-
sive analysis of all laws and regulations at the federal level (including the
laws of the District of Columbia) and in the 50 states and the U.S. terri-
tories for all of these areas is beyond the scope of any single chapter, the
aim of this chapter is to describe the federal and state laws that are most
relevant to addressing commercial sexual exploitation and sex trafficking
of minors in the United States. The chapter also includes discussion of the
interpretation and use of these laws, their strengths and limitations, chal-
lenges and missed opportunities, and promising legal interventions. The
final section presents findings and conclusions.
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HISTORICAL LEGAL FRAMEWORK AND CONTEXT

Commercial sexual exploitation and sex trafficking of minors in the
United States have been regulated by a mix of federal, state, and local laws.
Relying on its Commerce Clause powers as enumerated in the U.S. Con-
stitution, the federal government has promulgated laws in this area limited
to crimes involving interstate and foreign commerce. Federal law has ad-
dressed both sex trafficking of minors and transportation for purposes of
sexually exploiting children. State and local laws have long regulated pros-
titution and other forms of commercial vice, but states have only recently
adopted antitrafficking laws.

U.S. federal law on sex trafficking of minors dates back to the early
1900s. The White Slave Traffic Act of 1910, commonly known as the Mann
Act, criminalized the transportation of women or girls in interstate or for-
eign commerce for prostitution, debauchery, or other immoral purposes.’
In its early years, the Mann Act came to be used not only to police the
transportation of women and girls for prostitution but also to criminalize
actions deemed immoral.?

From 1910 until the 1990s, federal law changed very little in this area
except for updating language, for example, to make it gender neutral and
acknowledge situations in which men or boys are victims. In the 1990s,
public awareness of the problems of commercial sexual exploitation and
sex trafficking of minors increased, spurring U.S. government action. The
Violent Crime Control and Law Enforcement Act of 1994 included a provi-
sion criminalizing sex tourism.> This provision enabled prosecutors in the
United States to prosecute Americans who traveled abroad for the purpose
of engaging in illegal sexual activity, including sex with minors.

In 1998, President Clinton issued a Memorandum on Steps to Combat
Violence against Women and Trafficking in Women and Girls, which com-
mitted the U.S. government to undertaking a review of current efforts to
address human trafficking and identifying steps needed to strengthen efforts
to prevent human trafficking globally.* This increased interest in and con-
cern over human trafficking ultimately resulted in the adoption of the Traf-
ficking Victims Protection Act of 2000 (TVPA).> The TVPA subsequently

White Slave Traffic (Mann) Act, Ch. 395, 36 Stat. 825 (1910) (codified as amended at 18
U.S.C. §§ 2421-2424 (2006)).

2See Caminetti v. U.S., 242 U.S. 470 (1917); see also Michael Conant, Federalism, the Mann
Act, and the Imperative to Decriminalize Prostitution, 5 Cornell J.L. & Pub. Pol’y 99 (1996).

3Violent Crime Control and Law Enforcement Act of 1994, Public Law 103-322, sec.
160001, 108 Stat. 1796.

4President William J. Clinton, Memorandum on Steps to Combat Violence Against Women
and Trafficking in Women and Girls, 1 Pub. Papers 358, 359 (Mar. 11, 1998).

STrafficking Victims Protection Act of 2000, Public Law 106-386, 114 Stat. 1464 (codified
as amended at 22 U.S.C. § 7101 (2006)).

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

Legal Framework 145

was reauthorized in 2003, 2005, 2008 and 2013.° Early iterations of the
TVPA focused primarily on international trafficking and foreign victims/
survivors who end up in the United States (Huckerby, 2007). It was not
until the 2005 reauthorization of the TVPA that U.S. victims of trafficking
were fully recognized and addressed.” Through the reauthorizations of the
TVPA and other related laws, including the Providing Resources, Officers,
and Technology to Eradicate Cyber Threats (PROTECT) Our Children
Act of 2008, federal law has been further strengthened in several respects,
including increases in penalties for perpetrators of child trafficking and
related crimes and expansion of services for victims/survivors.

Although federal law on trafficking and sex tourism is well developed
with respect to commercial sexual exploitation of minors, federal law has
no direct provision prohibiting prostitution, as prostitution historically has
been considered a local crime to be regulated by state and local authori-
ties. Federal law regulates child pornography, but as noted in Chapter 1, a
review of child pornography laws is beyond the scope of this study.

States and selected cities have a long history of regulating prostitution
and related commercial sex activities. Every state and some localities have
laws prohibiting or regulating prostitution and related offenses.® State
laws typically prohibit prostitution, solicitation of a prostitute, obtaining a
person to be used in prostitution (often referred to in state laws as “pander-
ing”), and benefiting financially from prostitution of another (often referred
to in state laws as “pimping”).’

With the more recent attention given to human trafficking, states also
have adopted antitrafficking laws in recent years. In 2003, the State of
Washington adopted the first state antitrafficking law. Today, all 50 states
and the District of Columbia have antitrafficking laws, and a number of
states have further amended their laws in this area (Polaris Project, 2012).

Although most antitrafficking law is relatively new, these laws as ap-
plied to minors should be viewed in the broader context of child protection
laws. An extensive body of federal and state laws is aimed at protecting
children from abuse and exploitation. All states, for example, have provi-
sions in their criminal statutes, often referred to as “age-of-consent” and

®Trafficking Victims Protection Reauthorization Act of 2003, Public Law 108-193, 117 Stat.
2875 (codified as amended in scattered titles of the U.S.C.); Trafficking Victims Protection
Reauthorization Act of 2005, Public Law 109-164, 119 Stat. 3558 (codified as amended in
scattered titles of the U.S.C.); William Wilberforce Trafficking Victims Protection Reauthoriza-
tion Act of 2008, Public Law 110-457, 122 Stat. 5044 (codified as amended in scattered titles
of the U.S.C.A. (West, 2010)).

"Trafficking Victims Protection Reauthorization Act of 2005, Public Law 109-164, 119 Stat.
3558 (codified as amended in scattered titles of the U.S.C.).

873 C.J.S. Prostitution and Related Offenses § 1 (2012).

973 C.J.S. Prostitution and Related Offenses § 1 (2012).

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

146 Commercial Sexual Exploitation and Sex Trafficking of Minors

“statutory rape” laws, specifying in effect that below a certain age, a child
cannot legally consent to having sex and must be treated as a victim of a
crime (Glosser et al., 2004). Federal law on sex trafficking similarly recog-
nizes children as victims (as noted below, for example, “consent” of a child
is not a defense for sex trafficking charges under federal law). In contrast,
commercial sexual exploitation of minors often has been viewed through
the lens of prostitution laws, which have roots in societal efforts to prohibit
and prevent commercial vice. As a result, the law in most states allows pros-
tituted minors to continue to be arrested and charged with crimes instead
of treating sexually exploited minors as victims of crimes. As discussed in
detail below in the section summarizing state laws, nine states have ad-
opted “safe harbor” laws to ensure that prostituted minors are treated as
victims. This change in law is consistent with child protection principles
enshrined in many other areas of law. The committee believes that laws on
commercial sexual exploitation and sex trafficking of minors and enforce-
ment of these laws at the federal, state, and local levels should be based on
a child protection framework and that consideration should be given to a
range of prosecutorial tools and services for minors that have been used to
address other issues of harm against children. Such an approach would be
consistent with child protection principles and goals of federal and state
laws regulating treatment of minors.

SUMMARY OF FEDERAL LAWS

Since 2000, when the TVPA was enacted, the federal government has
adopted a number of significant pieces of legislation related to commercial
sexual exploitation and sex trafficking of minors. Key federal legislation
adopted since 2000 in these areas includes successive reauthorizations of
the TVPA in 2003, 2005, 2008, and 2013; the Prosecutorial Remedies and
Other Tools to End the Exploitation of Children Today (PROTECT) Act
of 2003; the Adam Walsh Child Protection and Safety Act of 2006; the
PROTECT Our Children Act of 2008; and the Child Protection Act of
2012.

The federal government continues to consider other measures aimed at
addressing commercial sexual exploitation and sex trafficking of minors in
the United States. President Obama issued an Executive Order (“Strength-
ening Protections against Trafficking in Persons in Federal Contracts”)
in September 2012 aimed at bolstering prevention and early intervention
efforts. In addition, as noted above, the TVPA was reauthorized in 2013,
further strengthening the federal government’s response and extending im-
portant programs through 2017.

Law can be used to address various aspects of commercial sexual ex-
ploitation and sex trafficking of minors through means that include crimi-
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nalization of these acts and prosecution of perpetrators, protection of and
assistance to victims and survivors, and prevention. The subsections below
examine provisions of federal law in each of these three areas. Federal law
adopted to date has focused primarily on criminal law provisions, although
it also has addressed protection of and assistance to victims/survivors. In
contrast, the law has incorporated comparatively few prevention measures.
Also discussed below is the range of entities implicated by efforts to address
commercial sexual exploitation and sex trafficking of minors and federal
measures designed to enhance coordination among these entities.

Criminalization/Prosecution

With respect to sex trafficking of minors, federal law provides that
“whoever knowingly . . . recruits, entices, harbors, transports, provides,
obtains, or maintains by any means a person; or . . . benefits, financially or
by receiving anything of value, from participation in [such] a venture” in
order to compel a person to engage in a commercial sex act shall be guilty
of sex trafficking.'® “Commercial sex act” is defined as “any sex act, on
account of which anything of value is given to or received by any person.”
When the victim is a minor, force, fraud, or coercion need not be proven if
the victim is trafficked for sex (although force, fraud, or coercion still must
be established when a minor is trafficked for forced labor or other forms
of exploitation).!! For sex trafficking of a minor, the penalty is a fine and
a sentence of 10 years to life in prison.'? If the child was under 14 years
of age or “if the offense was effected by means of force, threats of force,
fraud, or coercion,” the penalty is a fine and a sentence of 15 years to life
in prison.!3

Amendments to federal law also have been aimed at enhancing pros-
ecutorial efforts to enforce the law and secure convictions of traffickers
and other perpetrators of these crimes. For example, federal law on sex
trafficking has been amended so that the prosecution need not prove that
the defendant knew the victim was under the age of 18 if the defendant had
“a reasonable opportunity to observe the [victim].”1#

Federal law provides for mandatory restitution for the “full amount of

1018 U.S.C. § 1591 (2012).

1118 U.S.C. § 1591 (including a separate rule for trafficking of minors); 18 U.S.C. § 1590
(labor trafficking provision, which does not make any distinction for labor trafficking involv-
ing minors).

1218 U.S.C. § 1591.

1318 U.S.C. § 1591.

1418 U.S.C. § 1591.
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the victim’s losses” 13 as determined by the court,'® and the court shall order

forfeiture of any proceeds obtained by the defendant and of any property
used in commission of the crime.!”

The U.S. government also has sought to criminalize acts that increase
vulnerability to or facilitate sex trafficking. For example, confiscation of
identification documents with intent to engage in sex trafficking is a crime
punishable by a fine or a sentence of up to S years or both.!$

With respect to commercial sexual exploitation of minors, there is, as
noted earlier, no federal law specifically governing prostitution, as it histori-
cally has been deemed a state or local crime. In the Mann Act, however,
federal law criminalizes travel in interstate and foreign commerce for the
purpose of sexually exploiting a minor.'® The transportation of a minor in
interstate or foreign commerce “with intent that the individual engage in
prostitution, or in any sexual activity for which any person can be charged
with a criminal offense” is punishable by a fine and a sentence of 10 years
to life in prison.2? Similarly, persuading, inducing, enticing, or coercing a
minor to travel in interstate or foreign commerce to engage in prostitu-
tion is subject to a fine, a sentence of up to 20 years, or both.2! Also, any
individual who “arranges, induces, procures, or facilitates” such travel for
“commercial advantage or private financial gain” shall be subject to a fine,
imprisonment of up to 30 years, or both.22 Finally, travel in interstate or
foreign commerce for the purpose of engaging in illegal sexual conduct
with another person is subject to a fine and a sentence of up to 30 years
or both.23 All of these provisions have application in cases of commercial
sexual exploitation when interstate commerce is implicated. Federal law
also provides for criminal forfeiture of property used to commit or facilitate
transporting or coercing a person to engage in prostitution.24

15«Full amount of victim’s losses” includes (1) medical services relating to physical, psychi-
atric, or psychological care; (2) physical and occupational therapy or rehabilitation; (3) neces-
sary transportation, temporary housing, and child care expenses; (4) lost income; (5) attorneys’
fees, as well as other costs incurred; and (6) any other losses suffered by the victim as a proxi-
mate result of the offense. Losses shall in addition include the greater of the gross income or
value to the defendant of the victim’s services or labor or the value of the victim’s labor as
guaranteed under the minimum wage and overtime guarantees of the Fair Labor Standards
Act. 18 U.S.C. §§ 1593(a)(3) and 2259(b)(3).

1618 U.S.C. § 1593.

1718 U.S.C. § 1594.

1818 U.S.C. § 1592.

1918 U.S.C. §§ 2421-2423.

2018 U.S.C. § 2423(a).

2118 U.S.C. § 2422.

218 U.S.C. § 2423(d).

2318 U.S.C. § 2423(b).

2418 U.S.C. § 2428.
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It bears noting that the provisions of the Mann Act—which criminalize
transportation of minors for illegal sexual activity and travel with intent
to engage in such activity—provide an affirmative defense for individuals
charged with traveling in interstate or foreign commerce to engage in illicit
sexual conduct with a minor: “the defendant must establish by a prepon-
derance of the evidence, that the defendant reasonably believed that the
person with whom the defendant engaged in the commercial sex act had
attained the age of 18 years.”?® The committee notes that this provision
is inconsistent with federal antitrafficking law—which does not require
prosecutors to prove that the defendant knew the victim was a minor—and
therefore the protections of the Mann Act are not as strong as those of fed-
eral antitrafficking law. Overall, however, federal law has been strengthened
significantly in the past dozen years to facilitate prosecutorial efforts and
ensure lengthy sentences for perpetrators of such exploitation of minors.

Protection of and Assistance to Victims/Survivors

Federal law provides a number of measures designed to protect and
assist both domestic and foreign victims of human trafficking. Victim and
support services are discussed in detail in Chapter 6. This section briefly
describes the legal framework related to assistance programs for victims
and survivors. In accordance with the committee’s statement of task, this
section focuses on services provided or available to minors who are U.S.
citizens or lawful permanent residents and are victims of commercial sexual
exploitation or sex trafficking. The committee recognizes that in addition to
foreign children trafficked into the United States, there are undocumented
children, many of whom have resided in this country for years, who are
vulnerable to or victims of commercial sexual exploitation or sex trafficking
within the United States. All minors are deserving of protection, and these
other populations of minors merit further study, although they are beyond
the scope of this study (see Chapter 1 for a discussion of this and other
aspects of the study scope).

The federal provision of services and the funding of state or local ser-
vices for victims are managed through a number of federal agencies. The
Department of Justice, the Department of Health and Human Services,
and other agencies each play a role in U.S. efforts to identify, protect, and
respond to child and adolescent victims of commercial sexual exploitation
and sex trafficking.

In the course of this study, the committee identified no resource that
provides a comprehensive detailing of all federal programs or federally
funded programs available to minors who are victims of commercial sexual

2518 U.S.C. § 2423(g).
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exploitation and sex trafficking. The committee asked a number of profes-
sionals working on these issues whether such a source is available, but
it appears that such a source either does not exist or has not been made
available to key stakeholders. The committee observes that this difficulty
in ascertaining services and programs available to child victims presents
potential obstacles for children and adolescents seeking to access services
after the trauma of sexual exploitation or sex trafficking and for profes-
sionals and caregivers attempting to help them.

Federal law provides for services for minors who are victims of com-
mercial sexual exploitation and sex trafficking. It does not establish a
uniform response, but supports programs in various states. This section
provides examples of such programs.

The Department of Justice’s Office for Victims of Crime funds a num-
ber of programs in various states that provide a range of services for vic-
tims of human trafficking generally, including “the victim’s basic needs for
shelter, food, and clothing as well as case management, information and
referral, legal assistance and advocacy, medical and dental services, mental
health assessment and treatment, job skills training, transportation, and
interpretation services” (Office for Victims of Crime, 2013). A number
of challenges are associated with the delivery of and access to all of these
services, as discussed later in this chapter. Another program available to vic-
tims of human trafficking generally is the U.S. Domestic Notification Pilot
Program, established by the Department of Health and Human Services’ In-
Reach Campaign. This program notifies suspected trafficking victims who
are U.S. citizens and lawful permanent residents of the benefits and services
for which they may be eligible (U.S. Department of State Office to Monitor
and Combat Trafficking in Persons, 2008). As descriptions of and data on
these and other federal programs are not always disaggregated by age, it
is difficult to know the extent to which minors who are victims are able to
access and benefit from these services. The committee heard consistently
from victim and support service providers that many, or perhaps even most,
minors who are victims of commercial sexual exploitation or sex trafficking
do not access or benefit from these services.

Federal law also includes a number of other measures aimed specifi-
cally at assisting minors. The committee was unable to ascertain whether
these other measures are actually made available to all minors in all cases
of commercial sexual exploitation and sex trafficking or how effective these
measures have been. The 2008 reauthorization of the TVPA authorized the
Department of Health and Human Services to appoint independent child
advocates for child trafficking victims. More generally, federal law provides
alternatives to live testimony for child victims and witnesses in order to
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minimize trauma and retraumatization.?® In certain cases, guardians ad
litem can be appointed for child victims or witnesses to help ensure that
their best interests are accounted for during proceedings. Also, the Child
Abuse Prevention and Treatment Act (CAPTA) authorizes states to create
citizen review panels to review cases of child maltreatment.?” The U.S.
government identifies these and other measures as part of the safety net
available to child victims of sex trafficking (U.S. Department of State Office
to Monitor and Combat Trafficking in Persons, 2012). However, the extent
to which these measures are utilized in child trafficking cases is unclear, and
it is therefore difficult to gauge their overall impact.

More recently, the TVPA reauthorization of 2013 authorized the De-
partment of Health and Human Services (specifically the Assistant Secretary
for Children and Families) to issue up to four grants to entities (i.e., states
or units of local government) that “[have] developed a workable, multi-
disciplinary plan to combat sex trafficking of minors,” with the requirement
that two-thirds of the funding be used for residential care and services for
minor victims and survivors of sex trafficking provided by nongovernmen-
tal organizations.?® The committee views this as a positive step in support
of pilot programs to serve the needs of victims and survivors of commercial
sexual exploitation and sex trafficking of minors.

Overall, a range of services and legal protections for victims of com-
mercial sexual exploitation and sex trafficking of minors appear to be
supported by federal law. Accessing these services is complex, however,
because many of the services for minors are made available through general
social services programs, rather than being explicitly identified as available
to minors. Moreover, a dearth of monitoring and evaluation of these laws
and related programs makes it difficult to determine what percentage of
victims access which services, the extent to which services meet the needs
of individual victims, and the impact of such services on exploited minors’
short- and long-term recovery.

Finally, although not related to direct services, federal law now includes
a civil remedy for victims of trafficking.?’ This law enables a victim of sex
trafficking to pursue a civil action against a perpetrator. Whether a victim
pursues a civil lawsuit depends on a number of variables, including concern
about the potential for retraumatization of the victim. Additional challenges
exist for minors, who need an adult to file any civil claim on their behalf.
To date, there have been very few civil lawsuits against traffickers on behalf

2618 U.S.C. § 3509.

27The Child Abuse Prevention and Treatment Act, including Adoption Opportunities and
The Abandoned Infants Assistance Act, Public Law 111-320.

28Violence Against Women Reauthorization Act of 2013, § 1241 (2013) (the TVPA Reau-
thorization of 2013 was attached as an amendment to VAWA).

2918 U.S.C. § 1595.
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of sex trafficking victims. The committee believes that civil lawsuits merit
further exploration and that efforts to identify and remove barriers faced
by child and adolescent victims in bringing such claims against those who
exploited them are warranted.

Prevention

As noted earlier, federal law has focused less on prevention than on
prosecution and victim services. The federal government’s response to hu-
man trafficking in general and trafficking of minors in particular has relied
in part on the deterrent effect of criminal law (Clawson et al., 2006). Aside
from the threat of criminal sanction, most federal law and programs tar-
geting prevention center on public awareness campaigns. Federal law and
programs aimed at the root causes of commercial sexual exploitation and
sex trafficking of minors have focused primarily on other countries.

Federal law has established a limited number of programs that target
prevention. These programs can be grouped into two categories: (1) pro-
grams aimed at raising awareness about the problem of human trafficking
among both key stakeholders and the general public, and (2) measures
aimed at enhancing the government’s and other stakeholders’ capacity to
identify potential cases of human trafficking, thereby facilitating early in-
tervention and prevention of future cases.

In the first category, a number of federal measures are aimed at raising
awareness about the problem of human trafficking generally. In 2000, the
TVPA established the State Department’s Office to Monitor and Combat
Trafficking, which, among other things, produces an annual Trafficking in
Persons Report that assesses countries’ progress in addressing human traf-
ficking. Although the primary focus of the Office to Monitor and Combat
Trafficking is international, since 2010 the Trafficking in Persons Report
has included a section reviewing U.S. government efforts to address human
trafficking within its borders and territories (U.S. Department of State,
2010a). In addition, the federal government, including both the Depart-
ment of Justice and the Department of Health and Human Services, funds
training programs for law enforcement personnel, social service providers,
health professionals, and other stakeholders. In 2004, the Department of
Health and Human Services launched the Rescue and Restore Campaign,
which established local groups in a number of cities to help raise awareness
(ACF, 2012).

The U.S. government also has funded state- and local-level task forces
to coordinate on-the-ground responses (OJJDP, 2013; U.S. Department of
State Office to Monitor and Combat Trafficking in Persons, 2012). Finally,
in 2010, the Department of Education published a Fact Sheet providing the
education community an overview of the trafficking of minors and its effect
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on U.S. schools (U.S. Department of Education Office of Safe and Healthy
Students, 2007); describing how to identify, report, and help victims; and
listing resources and publications that schools can use to raise awareness.

Together, all of the above strategies are intended to enhance awareness
and understanding of human trafficking. Some of these programs specifi-
cally address minors, while others are more general in their focus.

In the second category, the federal government has supported programs
aimed at early intervention and prevention. Federally funded coordinated
task forces, including the Internet Crimes Against Children Task Force Pro-
gram, facilitate information sharing among law enforcement to help iden-
tify potential traffickers and possible victims (OJJDP, 2013). The federal
government has collaborated with Polaris Project to establish the National
Human Trafficking Resource Center, which operates a national hotline for
reporting potential human trafficking cases (Polaris Project, 2013b). This
hotline has the potential to facilitate early intervention in cases and prevent
further exploitation of minors. The center also serves as a clearinghouse to
help survivors connect with services.

In September 2012, President Obama issued an Executive Order that
“expressly prohibits Federal contractors, contractor employees, subcontrac-
tors, and subcontractor employees from engaging in [various] types of traf-
ficking-related activities,” including misleading and fraudulent recruitment
practices; charging of recruitment fees; and confiscation or destruction of
identity documents, such as passports.3? The Executive Order also requires
contractors and subcontractors to develop compliance plans, inform their
employees of rules about not engaging in trafficking-related activities, and
provide a means for employees to report trafficking activities without fear
of retaliation.?! Although the Executive Order is intended primarily to ad-
vance prevention and early intervention efforts aimed at labor trafficking,
its language is not limited to labor trafficking. Moreover, these regulations
might suggest other legislative approaches that could engage commercial-
sector entities as partners in addressing commercial sexual exploitation and
sex trafficking of minors.

More broadly, few programs have been adopted at the federal level
specifically to address the root causes of commercial sexual exploitation
and sex trafficking of minors in the United States. One example is the Street
Outreach Program of the Department of Health and Human Services’ Youth
Development Division. The aim of this program “is to prevent the sexual

300bama, B. 2012. Strengthening protections against trafficking in persons in federal
contracts. Executive Order § 2(1)(a), (September 25, 2012). http://www.whitehouse.gov/
the-press-office/2012/09/25/executive-order-strengthening-protections-against-trafficking-persons-
fe (accessed December 17, 2012).

31Executive Order § 2(1)(a).
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abuse or exploitation of young people living on the streets or in unstable
housing” (ACF, 2013). The congressional mandate of the Street Outreach
Program requires the Family and Youth Services Bureau to serve sexually
exploited runaway and homeless youth who are vulnerable to sex traffick-
ing (U.S. Department of State, 2010b). As part of this program, the Family
and Youth Services Bureau provides funding to support organizations that
offer a range of services aimed at reducing vulnerability to exploitation,
including street-based outreach to youth, counseling and treatment, emer-
gency housing, and follow-up support (ACF, 2013). Opportunities exist for
further development of programs aimed at addressing both children’s and
adolescents’ vulnerability to sexual exploitation and sex trafficking, as well
as programs aimed at reducing demand.

Stakeholders and Coordination

Efforts to prevent, identify, and respond to commercial sexual exploita-
tion and sex trafficking of minors involve numerous sectors of society. Mul-
tisector and interagency coordination is discussed in detail in Chapter 10.
This section briefly describes how the law in this area implicates numerous
sectors and aims to foster interagency collaboration.

The federal legislative framework delegates responsibilities for human
trafficking-related activity to a number of agencies, including the Depart-
ment of Justice, the Department of Homeland Security, the Department of
Health and Human Services, the Department of Labor, the Department of
Defense, the Department of State, and the Department of Education, as well
as the U.S. Postal Inspection Office, the Federal Trade Commission, and the
U.S. Probation Office (U.S. Department of State, 2010b). Numerous state
and local agencies also are involved in efforts to address commercial sexual
exploitation and sex trafficking of minors. The high number of agencies
involved in such efforts highlights the importance of effective coordination
and collaboration across agencies at the federal level, as well as among
federal, state, and local entities.

Coordination within agencies also is an important issue.>> Within the
Department of Justice alone, for example, numerous offices are involved
in efforts to address sex trafficking of minors, including the Office of the
Deputy Attorney General; the Federal Bureau of Investigation, including
the Crimes Against Children Unit and the Innocent Images National Initia-
tive; the U.S. Marshals Service; Interpol Washington; the U.S. Attorney’s
Offices; the Criminal Division’s Child Exploitation and Obscenity Section;

32Gee, e.g., California Alliance to Combat Trafficking and Slavery Taskforce (2007) (find-
ing that within the state of California, “the delivery of and access to victim services are not
always well coordinated”).
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and the Office of Justice Programs (including the Office of Juvenile Justice
and Delinquency Prevention; the National Institute of Justice; the Office
for Victims of Crime; the Bureau of Justice Statistics; and the Office of Sex
Offender Sentencing, Monitoring, Apprehending, Registering, and Track-
ing) (DOJ, 2010).

To facilitate coordination of antitrafficking efforts, Executive Order
13257, issued in February 2002, established a cabinet-level President’s In-
teragency Trafficking Task Force, which is tasked with coordinating imple-
mentation of the TVPA and other related activities.3 This task force is not
focused specifically on addressing trafficking of minors; its scope includes
all forms of human trafficking and U.S. efforts to respond both domestically
and internationally.

Subsequently, the PROTECT Our Children Act of 2008 established a
mandate to create and implement a national strategy for preventing child
sexual exploitation. In August 2010, the Department of Justice issued its
first national plan, the National Strategy for Child Exploitation Prevention
and Interdiction: A Report to Congress (DOJ, 2010). This plan reviews
the Department of Justice’s work to date and establishes broad goals for
improving government responses to child sexual exploitation. It represents
a starting point for coordination of related efforts, although a comprehen-
sive strategy would incorporate all agencies working to address commercial
sexual exploitation and sex trafficking of minors.

In addition, the TVPA requires the U.S. attorney general to develop a
model state antitrafficking law, which could help close gaps in various state
laws and facilitate coordinated responses to cases involving multiple juris-
dictions. Of note, the TVPA reauthorization of 2013 amended that mandate
to require that such model state laws include “safe harbor” language that
“treat[s] an individual under 18 years of age who has been arrested for
engaging in, or attempting to engage in, a sexual act with another person
in exchange for monetary compensation as a victim of a severe form of traf-
ficking in persons; prohibits charging such minors with the crime of pros-
titution; and requires that they be referred for comprehensive services.”3*
(Safe harbor laws are discussed in greater detail later in this chapter.)

SUMMARY OF STATE LAWS

All states have laws addressing various aspects of commercial sexual
exploitation and sex trafficking of minors. A large number of state laws

33Executive Order 13257—President’s Interagency Task Force to Monitor and Combat Traf-
ficking in Persons, effective date February 13, 2002.

34Violence Against Women Reauthorization Act of 2013, Sec. 1243 (2013) (the TVPRA of
2013 was attached as an amendment to VAWA).
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have either a direct or indirect bearing on the commercial sexual exploita-
tion and sex trafficking of minors without necessarily mentioning those
terms. A much smaller subset of these laws contains specific provisions that
address sexual exploitation or sex trafficking of minors or the particular
situation and needs of those minors who have been victimized. As discussed
earlier in this chapter, many of the relevant laws were enacted before the
problem of minors being sexually exploited or trafficked was recognized,
but nevertheless are being or could be used to address cases of commercial
sexual exploitation or sex trafficking of minors. Other laws, especially those
that address the problem more explicitly, were enacted or amended more
recently. The various laws that are relevant directly or indirectly at the state
level, which are discussed in this section, include those pertaining to human
trafficking; prostitution; juvenile delinquency; status offenses and runaway
and homeless youth; criminalization of sex with a minor; child abuse re-
porting; health care; child welfare and foster care; education, housing, and
employment; and safe harbor. Additional state laws may also be relevant,
such as those that criminalize the depiction of minors in advertisements for
commercial sex acts in print or on the Internet,?* but they are beyond the
scope of the discussion in this chapter. Also, although a full discussion of
the laws of the U.S. territories and Puerto Rico with respect to commer-
cial sexual exploitation and sex trafficking of minors is beyond the scope
of this chapter, there is no question that the problem is an important one
in these places as well and that their local laws are relevant and evolving
(Herndndez and Angueira, 2010). Additionally, although the problem of
commercial sexual exploitation and sex trafficking is important for Native
American populations (Pierce and Koepplinger, 2011), a discussion of the
relevant laws that are applicable on Indian reservations is beyond the scope
of this chapter.

Finally, salient characteristics of the state laws relevant to commercial
sexual exploitation and sex trafficking of minors include both wide varia-
tions and strong similarities. This is true in virtually all of the categories of
laws discussed in this section. The committee notes that although some gen-
eralizations are possible, the existing variations make it difficult or impos-
sible to characterize what states have done in a singular way. Throughout
this section, examples of state laws that represent the range of approaches
to each issue are cited. Where it is possible to describe trends or indicate
how many states generally have enacted a particular type of law, terms such
as “many,” “several,” “a few,” or “a very few” are used.

35E.g., Wash. Rev. Code § 9.68A.104.
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Human Trafficking

Every state has enacted one or more statutes that address human
trafficking with respect to the criminalization, prosecution, and punish-
ment of perpetrators; the provision of civil remedies for victims; and/or
the provision of services to victims and survivors. Statutes address either
labor trafficking or sex trafficking or both. As of March 1, 2013, 49 states
and the District of Columbia had enacted anti-human trafficking criminal
statutes that encompass sex trafficking offenses (Polaris Project, 2012).3¢
Most states’ human trafficking laws have specific provisions related to sex
trafficking of minors. Several organizations have created databases to track
enacted human trafficking laws or pending legislation (Polaris Project,
2012); in addition, at least one database of human trafficking case law
has been created (University of Michigan Law School Human Trafficking
Clinic, 2013). It is noteworthy that the vast majority of the state human
trafficking laws are new enough that their implementation is very much
a work in progress, as discussed later in this chapter. Indeed, not all anti-
human trafficking activities authorized by state law have necessarily been
funded, thus hampering full implementation.

Provisions of state human trafficking laws addressing the prevention of
human trafficking, including sex trafficking of minors, are scarce. The main
prevention-oriented provisions that do exist relate to human trafficking task
forces,3” training of various state law enforcement personnel and other state
employees,® and public awareness campaigns.>® These laws often include
nothing specific about trafficking victims who are minors, but there are a
few exceptions. For example, Maryland requires that its Department of
Education, “in collaboration with the Department of Health and Mental
Hygiene, shall provide awareness and training for Directors of Student Ser-
vices in local education agencies on human trafficking, including strategies
for the prevention of trafficking of children.”0

A much more extensive array of prosecution-related provisions appear
in state human trafficking laws. The laws criminalize a variety of acts, in-

36As of July 31, 2012, Wyoming was the only state that had not adopted a human traffick-
ing law. Effective February 27, 2013, Wyoming enacted a law that includes sex trafficking
offenses. 2013 Wyo. Sess. Laws 91, adding Wyo. Stat. Ann. §§ 6-2-701-6-2-710. Pennsylva-
nia’s human trafficking law does not include sex trafficking, but an amendment to that law
has been introduced that includes sex trafficking offenses. S.B. 75, 197th Gen. Assem., Reg.
Sess. (Pa. 2013).

37E.g., Conn. Gen. Stat. § 46a-170 (multidisciplinary Trafficking in Persons Council
addresses issues for adult victims and their children, but not child victims).

38E.g., Cal. Penal Code § 13519.14(c) (training should include measures for identifying and
communicating with victims, but there is no specific mention of child victims).

39E.g., Tex. Gov’t Code § 402.035.

40Md. Education Code Ann. § 7-432.
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cluding, in some cases, “sexual servitude of a minor”#! or “sex trafficking
of children.”*? For example, Delaware’s human trafficking law provides
that “a person is guilty of sexual servitude of a minor when the person
knowingly . . . recruits, entices, harbors, transports, provides or obtains
by any means, a minor under 18 years of age, knowing that the minor will
engage in commercial sexual activity, a sexually explicit performance, or the
production of pornography; or . . . causes a minor to engage in commer-
cial sexual activity or a sexually explicit performance.”*} Delaware defines
“commercial sexual activity” as “any sex act on account of which anything
of value is given, promised to, or received by any person.”** This definition
is similar to that used in federal antitrafficking law, as discussed earlier in
the section on federal laws, as well as in other state laws.** Similar to fed-
eral law, some state laws do not require coercion or deception to establish
sexual servitude as a sex trafficking violation when the victim is a minor.*®

Other violations that can be prosecuted under state human trafficking
laws include “patronizing a human trafficking victim” or “patronizing
prostitution.”*” These provisions overlap with those of other state crimi-
nal laws, such as those discussed below in the section on prostitution. The
interaction between the different provisions of state laws and similar or
overlapping provisions of federal law may create challenges with respect
to enforcement, as discussed below in the section on interpretation and use
of laws.

Penalties vary across jurisdictions and may include fines, incarceration,
asset forfeiture, restitution, and other payments to victims. For example,
Idaho’s law includes a provision requiring that “in addition to any order
for restitution . . . , the court shall order the defendant to pay an amount
determined by the court to be necessary for the mental and physical reha-
bilitation of the victim or victims.”*% Not every penalty is included in every
state’s trafficking law. The remedies provided for in those laws, especially
the criminal penalties, may be in addition to or higher or lower than those
imposed under other state criminal statutes, such as those outlawing pros-
titution or criminalizing sex with a minor. In Alabama, for example, the
crime of human trafficking in the first degree, which includes sexual servi-
tude of a minor, is a Class A felony and carries the penalty of imprisonment

41E.g., Ala. Code § 13A-6-152; 11 Del. Code Ann. § 787(b)(2).

42E.g., D.C. Code § 22-1834.

4311 Del. Code Ann. § 787(b)(2).

4411 Del. Code Ann. § 787(a)(2).

“E.g. Al. Code 13-A-6-151(b)(2); 7 DC Code 22-1831(4); 38 Mo. Rev. Stat. 566.200(4);
R.I. Gen. Laws § 11-67-6.

46E.g., Ga. Code Ann. 16-5-46.

47E.g., Vt. Stat. Ann. § 2654.

48]daho Code Ann. 18-8604(2).
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for life (or for not more than 99 years or less than 10 years),* whereas the
crime of promoting prostitution, which includes profiting from prostitu-
tion of a minor under age 16, is a Class B felony and carries the penalty of
imprisonment for not more than 20 years or less than 2 years.”® Enhanced
sentencing may apply if a violation includes rape, violence, multiple victims,
or victims who are children.’! As discussed in Chapter 3, the harms result-
ing from sex trafficking and commercial sexual exploitation of minors of
all ages have not been fully documented; there is at least reason to believe,
however, that adolescents of any age, as well as younger children, may
suffer severe harm. This likelihood is reflected in state laws that impose in-
creased penalties when a victim is under age 18, whereas other laws provide
for increased penalties only in the case of younger victims. In Arizona, for
example, the crime of sex trafficking carries a higher penalty if the victim is
under age 18 (versus being an adult), but even greater penalties if the victim
is under age 15 or under age 12.%2

Some state laws provide that victims of human trafficking are not
criminally liable for sex acts performed as a result of their victimization.>3
These provisions are especially likely to be found in the safe harbor laws
discussed below.

When they do address the protection of victims, state human trafficking
laws adopt varied approaches. They may delegate to the attorney general
and/or the department of health and welfare responsibility for addressing
the protection of victims of human trafficking and responding to their
needs.’* At least some state laws include procedures for protecting and ac-
commodating the needs of child witnesses who testify when traffickers are
criminally prosecuted, although such protection may be limited to young
children.’ In some states, crime victims’ compensation funds may be used
for victims of trafficking, including children.’® A few state human traffick-
ing laws require or authorize the state to develop a plan for providing com-
prehensive services to trafficking victims, although they do not necessarily
speak to the specific needs of victims who are minors even if minors may be
part of the eligible target population.’” In Minnesota, for example, the com-

#9Ala. Code §§ 13-A-5-6, 13A-6-152.

S0Ala. Code §§ 13-A-5-6, 13-A-12-11.

S1E.g., Cal. Pen. Code § 236.1(c); 11 Del. Code Ann. § 787(b)(2).

52 Ariz. Rev. Stat. §§ 13-705, 13-1307.

33E.g., lowa Code § 710A.3; Mass. Gen Laws ch. 272, § 57; Or. Rev. Stat. § 163.269.

54E.g. Idaho Code § 18-8605; Neb. Rev. Stat. § 28-832.

5SE.g., Ky. Rev. Stat. § 421.350 (protection limited to children age 12 or younger).

5¢E.g., Rev. Code Wash. § 7.68.060 (entitlement for victims of commercial sexual abuse
of minors).

S7E.g., Minn. Stat. § 299A.795; Rev. Code Wash. § 7.68.360 (development of protocols for
services to trafficking victims).
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missioner of public safety “may review the existing services and facilities to
meet trafficking victims’ needs and recommend a plan that would coordi-
nate the services including, but not limited to: (1) medical and mental health
services; (2) housing; (3) education and job training; (4) English as a second
language; (5) interpreting services; (6) legal and immigration services; and
(7) victim compensation.”*® This Minnesota statute contains a broad list of
services, but does not specifically mention children or adolescents.

Further research is needed to determine the extent to which compre-
hensive plans have been developed and implemented, particularly in states
that only authorize but do not mandate such programs. Apart from states
with safe harbor laws,’” discussed below, few if any states have enacted a
requirement for such a plan that is specific to minors who are victims of
sex trafficking. A few states have adopted procedures, such as a victim-case-
worker privilege, to protect the privacy of victims and the confidentiality of
information about them and the services they have received.®°

Prostitution

Every state and many localities have laws prohibiting prostitution, in-
cluding both the sale and purchase of sexual acts, as well as the facilitation
of prostitution by “pimps” and brothel owners.®! These prostitution laws
contain widely varying penalties for “prostitutes,” “customers,” pimps,
and brothel owners. Many of these statutes are old and contain relatively
minor penalties; others have been amended recently to increase the penal-
ties. In Maryland, for example, the crime of prostitution is punishable by
up to 1 year in prison or a fine of $500,2 “pandering” (or causing another
to engage in prostitution) carries a penalty of up to 10 years in prison or a
fine of up to $5,000,%3 and “receiving earnings of a prostitute” is punish-
able by up to 10 years in prison or a $10,000 fine.** Penalties vary widely
from state to state. In Louisiana, the crime of prostitution is punishable, for
a first offense, by a fine of up to $500 and up to 6 months in prison.®’ In
an atypical example, however, if the offense in Louisiana includes a child

58E.g., Minn. Stat. § 299A.795.

9E.g., N.Y. Soc. Serv. Law § 447-b.

¢0F.g., Ky. Rev. Stat. § 422.295.

61A significant number of cities and towns have municipal codes or ordinances regulating
prostitution. A review of those local laws is beyond the scope of this study, but they can play
an important role in the response to prostitution generally and the sexual exploitation and sex
trafficking of minors specifically. The problem of overlapping jurisdictional authority regard-
ing enforcement is discussed below in the section on interpretation and use of laws.

62Md. Crim. Law Code Ann. § 11-306.

63Md. Crim. Law Code Ann. § 11-303.

64Md. Crim. Law Code Ann. § 11-304.

%La. Rev. Stat. § 14:82.
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who is under age 14, the punishment is a fine of up to $75,000 or a prison
term of 25 to 50 years.%°

Laws that prohibit soliciting prostitution or patronizing a prostitute
can be used to prosecute individuals who engage in commercial sex acts
with minors, sometimes with heightened penalties because of the minor’s
age. Massachusetts law, for example, provides that “Whoever pays, agrees
to pay or offers to pay any person with the intent to engage in sexual con-
duct with a child under the age of 18, or whoever is paid, agrees to pay
or agrees that a third person be paid in return for aiding a person who
intends to engage in sexual conduct with a child under the age of 18, shall
be punished by imprisonment in the state prison for not more than 10
years, or in the house of correction for not more than 2 and one-half years
and by a fine of not less than $3,000 and not more than $10,000, or by
both such imprisonment and fine, whether such sexual conduct occurs or
not.”®” Despite the extensive laws on the books in every state supporting
the prosecution of individuals who purchase sex with a minor or function
as pimps or operate brothels engaged in the sale of sex with young females
and males, these individuals have largely escaped accountability for many
years (DQOJ, 2010). More recently, however, such prosecutions have in-
creased in frequency, although many perpetrators still go unpunished, as
discussed in Chapter 5.

As noted earlier, prostitution statutes in most states can be, and often
are, applied to minors who engage in sex acts. Prosecution of minors for the
commission of commercial sex acts can occur either under adult criminal
statutes in adult court—in states that treat some individuals under age 18
as adults for purposes of criminal prosecution, transferring them to adult
court—or in juvenile court, as discussed further in the section below on
juvenile delinquency. Arrest and prosecution of minors for prostitution
can occur even though other laws of the state provide that minors cannot
legally consent to sex, and minors are, at least in common-sense terms and
in the view of the committee, victims rather than perpetrators. As the com-
mittee learned through expert testimony at its site visits and workshops,
the scenario in which minors engaged in commercial sex acts are treated as
perpetrators rather than victims has been a recurrent one (Fassett, 2012;
Guymon, 2012; Nasser, 2012), although it is slowly being supplanted in
some states by an alternative approach. A recent trend away from treating
minors as perpetrators is represented by new legislation in several states,
discussed below in the section on safe harbor laws. In lieu of or in addi-
tion to being arrested or prosecuted for prostitution, minors who engage
in commercial sex acts may be arrested and charged with lesser offenses,

%La. Rev. Stat. § 14:82.
67Mass. Gen. Laws Ch. 272 § 53A.
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such as loitering or truancy, and related offenses that are incident to their
exploitation, such as drug possession. These arrests introduce victims of
commercial sexual exploitation and sex trafficking to the juvenile court or
criminal court system and can establish or expand their criminal record.
Understanding the consequences of arrest and prosecution for victims, some
organizations have urged states and jurisdictions to refrain from charging
minors with prostitution or lesser and/or related offenses. For example, the
American Bar Association’s Child Trafficking Policy calls for “not charging
children under the age of 18 with the crimes of engaging in prostitution or
soliciting themselves, loitering with the intent to engage in prostitution, or
status offenses that are incident to their trafficking situation” (ABA, 2011).

Juvenile Delinquency

Juvenile delinquency laws are the mechanism for arresting, prosecuting,
and adjudicating most offenses that would be crimes for adults. In contrast,
status offenses are crimes for juveniles only and would not be crimes for
adults. Juvenile delinquency offenses are prosecuted under the jurisdiction
of the juvenile court, which is where minors charged with prostitution or
other related offenses usually are processed. However, some states have
either lowered the age generally at which an individual is considered an
adult for purposes of the criminal law or established procedures for transfer
of some cases from juvenile to adult court for specific offenses. The age at
which juveniles can be prosecuted as adults or transferred to adult court
varies among states and in many states is younger than 18. Since the 1990s,
the trend in a number of states has been to prosecute youth at younger
ages, including automatic transfer to adult court, direct file options, and
use of prosecutorial discretion.®® The transfer of minors to adult court has
increasingly been criticized (Mathis, 2007).

A 2013 National Research Council report on juvenile justice reform
explains the importance of understanding adolescent development when
crafting juvenile justice policies (NRC, 2013). The report succinctly summa-
rizes the disadvantages of the punitive approach that has become prevalent
in juvenile justice systems in recent decades:

the juvenile justice system’s heavy reliance on containment, confinement,
and control removes youth from their families, peer groups, and neigh-
borhoods—the social context of their future lives—and deprives them of
the opportunity to learn to deal with life’s challenges. For many youth,
the lack of a positive social context during this important developmental
period is further compounded by collateral consequences of justice system

%8See Jonathan Todres, Maturity, 48 Houston L. Rev. 1107, 1134, n. 128-132 and accom-
panying text.
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involvement, such as the public release of juvenile records that follow
them throughout their lives and limit future educational and employment
opportunities. (NRC, 2013, p. 2)

Many of the findings and recommendations presented in the National
Research Council’s report are relevant to understanding both how the
juvenile justice system has treated victims of commercial sexual exploita-
tion and sex trafficking and the principles that should guide future juvenile
justice responses.

Minors can be prosecuted for prostitution offenses, or as customers of
prostitutes, either in juvenile court or in adult court if they are above the
age for transfer. However, transfer to adult court typically occurs in cases
involving violent crimes and felonies (National District Attorneys Associa-
tion, 2012), and the frequency with which juveniles are transferred to adult
court for prostitution offenses is not well documented. Nevertheless, minors
are charged with prostitution under the juvenile delinquency laws in many
states, although an emerging trend is to move away from doing so, as evi-
denced by the enactment of safe harbor laws, discussed later in this chapter.

Status Offenses and Runaway/Homeless Youth

Juvenile courts also have jurisdiction over status offenses—those of-
fenses that are crimes for children only (Steinhart, 1996). “Runaway,”
“beyond parental control,” and “child in need of supervision™ are status
offenses that can bring a minor under the jurisdiction of the juvenile court.
As discussed in Chapter 3, many minors who are victims of commercial
sexual exploitation and sex trafficking have run away from home or are
homeless. Thus the laws relating to runaways and status offenders may be
used to detain minors, bring them under state control, commit them to a
residential facility, and/or provide them with services. This is a mechanism
that is sometimes used to provide a way for victims to be confined “for their
own protection” for a limited period of time without being charged with a
criminal offense. Secure detention and incarceration of status offenders has
increasingly been criticized; as of 2011, however, 35 states permitted secure
detention of status offenders pursuant to a valid court order (Szymanski,
2011). In some states, youth who are deemed status offenders may not re-
ceive court-appointed legal counsel. Federal law and corresponding laws in
most states require that states keep detained status offenders separate from
delinquent youth (Steinhart, 1996), which could in some cases help avoid
exposure of victims of sexual exploitation and sex trafficking to violent
youth in detention. Nevertheless, detained status offenders often are not
kept separate from delinquent youth (Coalition for Juvenile Justice, 2012;
Sedlak and McPherson, 2010). The committee believes that using secure
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detention to “protect” sexually exploited and trafficked children is poten-
tially harmful to minors, but also recognizes the significant need to develop
alternative means and corresponding policies for providing the necessary
protection to vulnerable children and adolescents.

Not all homeless youth are “runaways,” although many fall technically
within the definition of status offenders under their states’ laws. Fewer state
laws directly address the situation of homeless youth who are not techni-
cally status offenders, although some states have statutes that address the
question of whether runaway and homeless youth under age 18 can stay
overnight in a shelter without parental permission.®® Without legal autho-
rization to be sheltered without parental permission, many minors who are
victims of commercial sexual exploitation and sex trafficking confront an
insurmountable barrier to securing a safe place to stay. (See Chapter 6 for
a more detailed discussion of shelter availability.)

Criminalization of Sex with a Minor

Every state has statutes that criminalize some sex acts with a minor
(Glosser et al., 2004). Wide variation exists among these state laws with
respect to the specific sex acts that are criminalized, the ages of minors with
whom specified acts are illegal, and the age differences between victim and
perpetrator that are either required for acts to be criminal or applied in
determining the penalties for violations. Misunderstanding of these laws is
widespread. For example, the term “age of consent” often is used to refer
to a single age in state law below which a minor cannot legally consent
to sex, and having sex with a minor is illegal. In reality, many states have
more than one age threshold in their laws, depending on the specific cir-
cumstances in question (Glosser et al., 2004). In Maine, for example, it is
generally illegal to have sex with a minor under age 16; however, consen-
sual or voluntary sex with a minor who is younger than 16 but at least 14
is not illegal if the defendant (partner) is less than 5 years older than the
victim (Glosser et al., 2004, p. 59).

Statutes that criminalize sexual intercourse with a minor often are re-
ferred to, in colloquial terms, as “statutory rape” laws, although very few
statutes use that specific terminology. The statutes that could be considered
as falling under that umbrella vary widely. Some, but not all, of the acts
involving sex with a minor that violate a state’s criminal code would also
trigger a requirement to report the acts as child abuse, as discussed below.
This requirement also is widely misunderstood: it is often assumed that if
an act involving sex with a minor is illegal under a state’s criminal code, it
is automatically reportable as child abuse, but this is not always the case. In

%9E.g., Cal. Fam. Code § 6924.
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California, for example, all sex with a minor under age 18 is illegal under
the criminal code; however, the act may be reportable only if the victim
is under age 16 and the defendant is more than 5 years older (Glosser et
al., 2004, p. 11). The discrepancies are myriad and lead to considerable
confusion among mandated reporters and other professionals coming into
contact with children and adolescents who are victims of commercial sexual
exploitation and sex trafficking.

The laws that criminalize sex with a minor do not necessarily, and
indeed frequently do not, require that there be a commercial element in-
volved in the act. Nevertheless, these laws often are applicable in cases
that do involve a commercial element. Among state laws that criminalize
sex with a minor, the penalties vary widely, and some are severe. Arizona,
for example, provides for a life sentence in cases of “sexual assault” of a
minor under age 12.7°

Virtually all states have established sex offender registries (FindLaw,
2013) in which both adults and minors convicted of engaging in sex with
a minor may be included as registered sex offenders, in some states for life.
Federal law requires states to include minors convicted of sex offenses in
their sex offender registries in certain specified circumstances.”! The com-
mittee believes that minors who are prosecuted for engaging in prostitution
should not be registered as sex offenders.

Child Abuse Reporting

All states have child abuse reporting laws, as they are required to do
under CAPTA.”? The Department of Health and Human Services has estab-
lished a searchable database of these state child abuse reporting laws (Child
Welfare Information Gateway, 2013).

The terms of child abuse reporting statutes vary with respect to who is
required to report; whether reports are made to child welfare, law enforce-
ment, or both; which types of abuse are reportable; and whether extrafa-
milial abuse (by third parties) is reportable. In about one-third of states,
for example, acts are reportable under the child abuse reporting law only
if they are committed by a parent, guardian, custodian, or other person
responsible for the child; thus sexual acts with a minor may violate the
state’s criminal laws, but not be reportable as child abuse unless commit-
ted by a parent or responsible caretaker (Glosser et al., 2004, p. 10). Even
in states where sexual acts with a minor may be reportable if committed
by someone other than a parent or caretaker, the other requirements vary

70Ariz. Rev. Code §§ 13-705, 13-1307.
7IAdam Walsh Child Protection and Safety Act of 2006, 42 U.S.C. §§ 16901-16929.
7242 U.S.C. § 5106a(b)(2)(B).
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widely, which may limit the application of child abuse reporting laws to in-
stances of commercial sexual exploitation and sex trafficking of minors. For
a discussion of the legal and ethical complexities of including commercial
sexual exploitation and sex trafficking in mandatory child abuse reporting
laws, see Box 1-2 in Chapter 1.

Every state includes some categories of sexual abuse or sexual assault
in its child abuse reporting laws. Almost all states explicitly include within
their definition of child abuse or sexual abuse the term “sexual exploita-
tion,” which often encompasses inducing or enticing a child into prostitu-
tion (Child Welfare Information Gateway, 2013); however, the definitions
of this term vary. Thus in some states, the definitions of reportable abuse
cover most or all forms of commercial sexual exploitation and sex traffick-
ing of minors, and in some they do not. In at least one state, Massachusetts,
the definitions applicable to the child abuse reporting law recently were
amended to include a broad definition of “sexually exploited child.” This
definition incorporates a wide range of state and federal crimes, including
sexual servitude and sex trafficking, along with such acts as offering to
“engage in sexual conduct with another person in exchange for a fee . . .
or in exchange for food, shelter, clothing, education, or care.””3

In many states, not all sexual acts with minors that are illegal under the
criminal code fall within the definition of sexual abuse or sexual assault and
are reportable under the child abuse reporting law. This is the case most
commonly in states where child abuse reporting is mandated only for acts
of parents, guardians, or caretakers.

The application of child abuse reporting laws to the sexual conduct
of minors may discourage them from seeking health care that is essential
to address the adverse health consequences of their sexual activity (see
Chapter 3), or discourage traffickers and other exploiters from bringing
exploited children and adolescents with health care needs to an emergency
room or other medical facility or otherwise allowing them to access health
care (English and Teare, 2010). Similar questions about the implications
for victims and health care providers have been raised in connection with
domestic violence, so resources from the domestic violence field could be
instructive in addressing such concerns (Futures Without Violence, 2013).

In recent years, reporting of the sexual activity of minors has become
a program requirement for the federal Title X Family Planning Program
(IOM, 2009). This requirement has raised both potential conflicts with
medical confidentiality laws that protect children and adolescents and
ethical conflicts for health care professionals (American Academy of Fam-
ily Physicians, 2004). Every state, as discussed below, has laws that allow
minors to seek health care related to sexual issues such as sexually transmit-

73Mass. Gen. Laws Ch. 119 §§ 21, S1A.
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ted infections or contraception. Their treating health care professionals are
generally required to keep information about such visits confidential as a
matter of law and ethics. However, conflicts may arise if, in taking a com-
prehensive health history, health care professionals learn information about
an adolescent patient’s sexual activity that they are also legally required to
report as child abuse.

Health Care

Victims and survivors of commercial sexual exploitation and sex traf-
ficking have extensive needs for health care services, as discussed in Chap-
ters 3 and 7. Their access to health care is influenced by a variety of state
laws, including both those related to the funding of health care and those
related to consent and confidentiality. Many of those state laws are affected
in turn by the Patient Protection and Affordable Care Act of 2010 (ACA)7*
and its implementation (English and Teare, 2010). For example, many
victims and survivors are financially eligible for Medicaid or the Children’s
Health Insurance Program (CHIP) (Heberlein et al., 2012), especially fol-
lowing expanded eligibility resulting from implementation of the ACA, but
they will have difficulty applying without considerable assistance, especially
if they are disconnected from their families (English and Halley, 2009).
Medicaid and CHIP eligibility rules and other requirements are determined
by a combination of federal and state statutory and regulatory provisions.
Victims and survivors who have been in foster care are likely to be eligible
for and enrolled in Medicaid, but that eligibility may lapse if they run
away from foster care or age out, although the ACA includes a provision
requiring states to extend Medicaid coverage to former foster children up
to age 26 beginning in 2014 (English, 2010). Even if their eligibility does
not lapse, enrolling in Medicaid or CHIP or maintaining their Medicaid
or CHIP enrollment status can require frequent interactions with a state
or local agency, a challenging task for a young victim/survivor. The ACA
also includes provisions requiring states to conduct special outreach and
enrollment efforts for vulnerable populations,” but without significant as-
sistance, minors who are victims/survivors of commercial sexual exploita-
tion and sex trafficking are still likely to encounter significant challenges
to enrolling.

Not all victims and survivors are enrolled in Medicaid or CHIP, and
those who are not must rely for health care on programs that serve vulner-

74Patient Protection and Affordable Care Act (PPACA, Public Law 111-148, March 23,
2010), as amended by the Health Care and Education Reconciliation Act (Recon. Act, Public
Law 111-152, March 30, 2010).

7542 U.S.C. § 1397aa.
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able and uninsured populations. Some states use moneys from the state
general fund to pay for health care services for vulnerable populations. In
other situations, state funds are used to supplement or complement federal
block grant funds. Thus some health care services delivered at the local
level—including Title X family planning programs, community health cen-
ters, and Health Care for the Homeless sites, among others—are funded in
whole or in part under federal funding statutes in combination with state
funding statutes.

Laws allowing minors to consent for their own health care exist in
every state, but the terms of those laws vary among states (English et al.,
2010). The specific terms may affect the ability of victims and survivors
to receive the health care they need. For example, about a dozen states
explicitly allow minors to consent for their own health care on the basis
that they are living apart from their parents, but other states do not. Also,
every state has laws allowing minors to consent for specific services, such
as diagnosis and treatment of sexually transmitted infections or substance
abuse problems, but to be effective, these consent laws must dovetail with
the laws that ensure financial access to needed services.

Confidentiality protections for the health information of minors are
determined by a complex combination of federal and state laws. The fed-
eral laws include the privacy regulations issued under the Health Insurance
Portability and Accountability Act,’® the confidentiality regulations for the
Title X Family Planning Program,”” and the privacy rules for federal drug
and alcohol programs.”® The state laws include a wide range of medical
privacy laws, evidentiary privileges, and funding statutes.

The specific provisions that are applicable in individual states may af-
fect the willingness of victims and survivors to seek care and/or their ability
to receive care with protection of their privacy. For example, a survivor may
be able to consent for diagnosis and treatment of a sexually transmitted
infection, but the medical history taken may result in reporting of the sexual
activity in which she/he was involved under the child abuse reporting laws,
thus abrogating confidentiality protection for the care received.

Child Welfare and Foster Care

Every state has statutes that establish juvenile court jurisdiction over
abused and neglected (dependent) children. Dependency statutes generally
apply in cases that have come to the attention of child welfare/child protec-
tion through a child abuse report, although voluntary surrender of children

7645 C.F.R. Parts 160 and 164.
7742 U.S.C. §§ 300 et seq. 42 C.ER. Part 59.
7842 C.ER. §§ 2.11 et seq.

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

Legal Framework 169

by their parents and other mechanisms may apply. Once a juvenile court has
issued an order that a minor falls under the court’s dependency jurisdiction,
the disposition may be to return the minor to her/his home with supervi-
sion, or place her/him in a foster or group home. For older adolescents,
beginning at about age 16, “independent living” arrangements—in which
foster youth live in more loosely supervised settings, such as an apartment,
to begin the transition to discharge from foster care—may be the “place-
ment.” Some states end dependency jurisdiction at age 18, but some extend
it beyond age 18 to age 19, 20, or 21; foster care placement beyond age
18 usually depends on the voluntary agreement of the young person and a
finding by the court that continued placement is in the youth’s best interest
(Peters et al., 2008). The option of remaining in foster care beyond age 18
may be important for some young survivors to provide them with needed
support while they are establishing a stable life apart from the “sex trade,”
but only if the child welfare system is prepared to meet their specific needs
(Hobson, 2012). (See the discussion in Chapter 6.)

Child welfare and dependency statutes were not designed to address
commercial sexual exploitation or sex trafficking of minors. As a result,
many state and local child welfare agencies are unprepared to respond
appropriately to victims and survivors and provide them with the services
they need. Nevertheless, many victims of commercial sexual exploitation
and sex trafficking may already be in the child welfare system, and with
the enactment of safe harbor laws, increasing numbers of victims may be
entering the child welfare system.

A few states have begun to enact laws that require their child welfare
agencies to address the needs of sexually exploited children. For example,
Massachusetts’ human trafficking law, enacted in 2011, requires the De-
partment of Children and Families, in collaboration with the Department
of Mental Health and other state agencies, to provide for the child welfare
service needs of sexually exploited children, including requiring that these
children have access to an advocate.”” The Massachusetts law also requires
the Department of Children and Families to recognize that sexually ex-
ploited youth have separate and distinct service needs according to gender
and to make appropriate services available while ensuring that a continuum
of services exists.? This Massachusetts statute is noteworthy yet atypical
among current state human trafficking laws in the extent to which it details
specific responsibilities of the state child welfare system deemed necessary
to meet the needs of sexually exploited and trafficked children. It may be
indicative of an impending trend as increasing numbers of states enact safe
harbor laws, as discussed later in this chapter.

7?Mass. Gen. Laws ch. 119 § 39k.
80Mass. Gen. Laws ch. 119 § 39k.
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Education, Housing, and Employment

The long-term prospects for young victims and survivors of commercial
sexual exploitation and sex trafficking almost certainly depend not only on
the outcome of their direct encounters with the legal system but also on the
extent to which they can access a range of essential services, as discussed
in other chapters of this report. These services include, among others,
health care (discussed above and in Chapter 7), education (Chapter 8),
housing (Chapter 6), and employment. Very few state laws directly address
the provision of these services to minors who are victims and survivors of
commercial sexual exploitation and sex trafficking. Also limited in number
are state laws addressing the education, housing, and employment needs of
vulnerable youth generally. The committee notes that further attention is
needed to the intersection of laws and the education, housing, and employ-
ment needs of both minors vulnerable to commercial sexual exploitation
and sex trafficking and minors who have been exploited and trafficked. This
attention could include further research aimed at understanding the role of
these services in preventing commercial sexual exploitation and sex traffick-
ing of minors and in ensuring positive outcomes for victims and survivors,
as well as enactment of state laws to support the delivery of these services
to at-risk and exploited minors.

Safe Harbor Laws

As discussed earlier, minors in the United States who are victims of
commercial sexual exploitation and sex trafficking often are arrested and
treated as perpetrators under state criminal and juvenile delinquency laws
that make a wide variety of sexual offenses illegal (Fassett, 2012; Guymon,
2012; Nasser, 2012). Although victims themselves, these youth may be
subject to arrest, detention, adjudication or conviction, commitment or
incarceration, and permanent records as offenders. A small but growing
number of states have enacted laws designed to redirect young victims of
sexual exploitation and sex trafficking away from the criminal or juve-
nile justice system and into the child welfare system or to other agencies
to receive supportive services. Several states have enacted laws that to a
greater or lesser degree fall under the umbrella term “safe harbor” laws.
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These states include Connecticut,®! Florida,®? Illinois,%? Massachusetts,*
Minnesota,®® New York,%¢ Vermont,3” and Washington.?® Texas has fol-
lowed suit through judicial decision, with the Texas Supreme Court having
stated that the notion “that the juvenile justice system is the only portal to
such services for children [who are commercially sexually exploited] . . . is
simply not true.”8? A growing number of states are considering the enact-
ment of safe harbor laws and some pending bills may have been enacted
prior to publication of this report. As of April 2012, such legislation was
pending in Hawaii and New Jersey. Some states in addition to this group
have enacted specific provisions in their statutes that offer one or more of
the same protections to minor victims as are contained in some of the safe
harbor laws (e.g., coercion as an affirmative defense for a charge of pros-
titution). Because those provisions were not enacted as part of an overall
safe harbor framework, they are not discussed here.

There is no fixed legal definition of a safe harbor law. The term emerged
when New York enacted the first such law in 2008 and has been applied
to several other state laws enacted since then. Several organizations have
developed guidelines for drafting legislation of this type. One such set of
guidelines recommends that any safe harbor law at a minimum do at least
three things: prevent minor victims of sex trafficking from being prosecuted
for prostitution, ensure that coercion is not required to prosecute sex traf-

81An Act Providing a Safe Harbor for Exploited Children, 2010 Conn. Public Act 10-1135,
(Feb. Session), Jun. 7, 2010, amending Conn. Gen. Stat. §§ 53a-82, 53a-84, 53a-86, 53a-87.

82Florida Safe Harbor Act, 2012 Fla. Ch. No. 2012-105, April 13, 2012, amending Fla. Stat.
§§ 39.001, 39.01, 39.401, 796.07, and adding Fla. Stat §§ 39.524, 409.1678.

83«Illinois Safe Children Act” (not official legislative title), Ill. Public Act 96-1464, Aug.
20, amending, inter alia, 325 1ll. Comp. Stat. 5/3; 705 Ill. Comp. Stat. 405/2-3, 2-18; 720 Ill.
Comp. Sat. 5/11-14, 11-14.1, 11-14.2, 11-15, 11-15.1, 11-17, 11-17.1, 11-18, 11-18.1, 11-19,
11-19.1, 11-19.2, 14-3; and adding 720 Ill. Comp. Stat. 5/11-19.3.

84An Act Relative to the Commercial Exploitation of People, 2011 Mass. Acts Ch. 178, Nov.
21,2011, amending, inter alia, Mass. Gen. Laws ch. 6 § 178C; ch. 119 §§ 21, 51A, 51B, 51D,
55B, 58; ch. 265 § 24C; and adding Mass. Gen. Laws ch. 119 §§ 39K, 39L; ch. 265 §§ 26D,
49-57; ch. 272 §§ 8 (new), S3A (new).

85Sexually Exploited Youth, 2011 Minn. Chapter Law 1, Art. 4-5, Jul. 20, amending, inter
alia, Minn. Stat. §§ 260B.007(6), (16); 260C(6), (11); § 609.3241, § 626.558(2a).

86Safe Harbour (sic) for Exploited Children Act, 2008 N.Y. Laws, Ch. 569, § 1, adding N.Y.
Soc. Serv. Law §§ 447-a and 447-b, and amending N.Y. Fam. Ct. Act, §§ 311.4, 712, 732.

87An Act Relating to Human Trafficking, 2010 Vt. Act No. 55, adding Vt. Stat. Ann., tit. 13,
ch. 60; and amending, inter alia, Vt. Stat. Ann., tit. 13 §§ 9, 3255, 4501, 5301, 5401, 7043.

88 An Act Relating to Sex Crimes Involving Minors, 2010 Wash. Laws Ch. 289, Apr. 1,
2010, amending, inter alia, Wash. Rev. Code §§ 13.32A.030, 7.68.070, 13.40.070, 13.40.213,
988A.140, 9.68A.100, 9.68A.101, 9.68A.105, 9.68A.110, and 43.63A.740; reenacting and
amending Wash. Rev. Code § 9.94A.515; adding new sections to Wash. Rev. Code Ch.13.32A;
adding new sections to Rev. Code Wash. Ch. 13.40; adding a new section to Wash. Rev. Code
Ch. 74.15.

89In the Matter of B.W., 313 S.W.3d 818, *; 2010 Tex. LEXIS 446, **; 53 Tex. Sup. J. 854.
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ficking of children, and protect child victims of sex trafficking by providing
them with special services (Polaris Project, 2013a).

The safe harbor laws that have been enacted vary with respect to a
wide variety of factors, including, for example, who is covered under the
law and up to what age; what type of protection the law provides (e.g.,
automatic diversion or referral to services on proof of age, or an affirma-
tive defense that the adolescent has the burden to establish); how the treat-
ment of adolescents differs based on whether the law applies to them; the
relationship that is established among juvenile justice, criminal justice, and
child welfare laws and agencies; the services, if any, that the law provides
for; and whether the law includes any new funding for services. Table 4-1
provides a comparison of the provisions of the various safe harbor laws.

As discussed earlier in the section on federal law, the TVPA reauthori-
zation of 2013 contains a mandate to include safe harbor provisions in a
model state law. This step may add further impetus to state efforts to adopt
safe harbor laws and ensure greater consistency among state safe harbor
provisions.

While recognizing that additional time and research are needed to
assess the effectiveness of specific state safe harbor laws, the committee
believes that the core principle underlying such laws—that children and
adolescents who are survivors of sexual exploitation and sex trafficking
must be treated as victims and not criminals—should be advanced with-
out delay. In doing so, a variety of approaches should be considered. For
example, the committee believes that careful consideration is warranted
of alternative approaches to arrest and prosecution, including not only
diversion, but also decriminalization of prostitution for young victims. The
committee believes further that, in light of the trauma typically suffered by
minors who are victims of these crimes, states should consider carefully the
appropriateness of imposing certain burdens on these minors (e.g., making
minor status an affirmative defense that the victim must establish), work to
ensure that adequate shelters and services are available for victims/survivors
who are diverted from the criminal justice system, and provide appropriate
training to relevant personnel.

INTERPRETATION AND USE OF LAWS

As reviewed in this chapter, a plethora of federal and state laws can be
useful in addressing commercial sexual exploitation and sex trafficking of
minors. Some of these laws directly address an aspect of the problem, while
the relevance of others is indirect but potentially quite significant. For ex-
ample, federal and state laws that criminalize sex trafficking of minors and
provide for the prosecution and punishment of perpetrators obviously are
central to any societal response. Less clearly applicable are laws allowing
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minors to consent for their own health care or providing Medicaid coverage
for vulnerable youth, although these laws could play an important role in
efforts to provide comprehensive services to victims and survivors.

Some of these laws are overlapping, or even conflicting, and gaps ex-
ist between others. Overlaps and conflicts are especially possible with the
criminal laws: relevant laws exist at the federal, state, and local levels. In
cross-border sex trafficking cases that involve more than one state, for ex-
ample, the interpretation and use of state or federal law can raise difficult
questions—sometimes jurisdictional issues exist between agencies in two
or more states, and the child slips through the cracks and ends up back
with his or her trafficker or exploiter. Jurisdictional issues may arise even
within a single state—violations of state law are prosecuted by local district
attorneys, and a child may have been trafficked or exploited in more than
one county. Questions also arise with respect to whether it is more advan-
tageous to prosecute a case under federal or state law or which of several
potentially applicable laws should be applied.

Resolving these issues will entail considerations of cost and resources,
as well as which laws are more likely to lead to a conviction or the imposi-
tion of higher penalties. The committee recognizes that in some jurisdic-
tions, agencies at the federal, state, and local levels have worked together
on these issues in recent years, but emphasizes the importance of ensuring
that every jurisdiction addresses these coordination issues to ensure effec-
tive responses to the commercial sexual exploitation and sex trafficking of
minors. (See discussion in Chapter 10.)

Other issues of interpretation arise with respect to the application of
laws that were not originally enacted to apply to cases of commercial sexual
exploitation or sex trafficking of minors. In approximately one-third of
states, for example, the child abuse reporting laws apply only to intrafamil-
ial abuse, and thus would not appear to encompass exploitation or traffick-
ing by a non-family member. Even when the reporting laws apply to abuse
by non-family members, the consequences of a report may or may not be
well tailored as a response in sexual exploitation or trafficking cases, such
as when a report is required to go to a child welfare agency, but the state’s
child welfare laws are not structured for an appropriate response to these
cases. Additional challenges arise in the context of mandatory reporting,
and studies of compliance with child abuse reporting laws have documented
the complex reasons why professionals who are mandated reporters some-
times do not make required reports. (Additional discussion of mandatory
reporting is included in Chapter 1 [see Box 1-2].)

Further research is required on states’ child abuse reporting laws and
child welfare agency services to examine whether child welfare agencies
have the necessary resources and are adequately prepared to meet the needs
of minors who are victims and survivors of commercial sexual exploitation
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TABLE 4-1 State Safe Harbor Statutes

State

(Title of Law) Year Enacted  Age/Eligibility Definitions

Connecticut 2010 Covers minors

(An Act under age

Providing a 165 limited

Safe Harbor application to

for Exploited minors aged 16

Children) and 17

Florida 2012 Covers minors Definition of “dependent child”
(Florida Safe under age 18 is amended to include sexually
Harbor Act) who meet the exploited child and sexually

definition of trafficked child
dependent child
and who are not
under arrest or
being prosecuted
for certain
prostitution-
related offenses
that involve the
exploitation of
other minors
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Type of Protection

Services Provided

Other Requirements

No prosecution for
prostitution of minors
under age 16; coercion is
an affirmative defense to
a charge of prostitution
for individuals of any
age; coercion is presumed
for minors aged 16 and
17, and prosecution must
prove beyond a reasonable
doubt that the minor was
willing and not coerced
in order to override the
defense

Sexually exploited

minor to be treated as a
dependent child and not as
a delinquent

Pursuant to a child welfare
agency protocol (not part
of the Safe Harbor for
Exploited Children Act),
law enforcement informs
child welfare when a
child is suspected of being
a victim of commercial
sexual exploitation; law
enforcement and child
welfare collaborate on
investigation, and child
welfare determines next
steps re placement and
services

Law enforcement to refer
a child suspected of being
sexually exploited to child
welfare; placement in a
“short-term safe house”
pending determination

of whether the child has
been sexually exploited;
short-term safe house

to provide shelter, food,
clothing, medical care,
counseling, and crisis
intervention; child found
to be sexually exploited
is placed in a safe house
if determined appropriate
after comprehensive
assessment; safe house to
provide a broad range of
comprehensive services

Penalties of 1 to 20 years
in prison for “promoting
prostitution” of minors aged
17 and younger, including
a provision that 9 months
of the prison sentence may
not be waived or reduced;
perpetrators of promoting
prostitution, patronizing

a prostitute, or permitting
prostitution cannot assert
defense based on the child’s
inability to be prosecuted

Penalties for individuals
selling sex with others (pimps)
increased from $500 to
$5,000, to be used primarily
for safe houses; sexually
exploited children are eligible
for victim compensation funds

continued
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TABLE 4-1 Continued

State
(Title of Law)

Year Enacted

Age/Eligibility

Definitions

Illinois
(“Illinois Safe
Children’s Act”)
(not official title
of legislation)

2010

Covers minors
under age 18

Definition of “abused child” in
the child abuse reporting law and
Juvenile Court Act is amended

as follows: “‘Abused child’

means a child whose parent or
immediate family member, or

any person responsible for the
child’s welfare, or any individual
residing in the same home as the
child, or a paramour of the child’s
parent: . . . (h) commits or allows
to be committed the offense of
involuntary servitude, involuntary
sexual servitude of a minor, or
trafficking in persons for forced
labor or services”
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Type of Protection

Services Provided

Other Requirements

No prosecution for
prostitution for minors
under age 18; length of
“reasonable detention” of
an exploited or trafficked
minor by law enforcement
for investigative purposes
is limited to 48 hours
(per prior case law and
regulations); thereafter,

a sexually exploited or
trafficked minor may be
placed in “temporary
protective custody” in a
medical facility or other
child welfare placement,
such as a foster home or
group home, but shall
not be placed in a jail

or place of detention for
other criminal offenders
(per previously existing
statutory definition)

Notification of child
welfare is required when
law enforcement takes a
minor into custody for

a prostitution offense;
funding for services is
provided from vehicle
impoundment fees to
survivors of human
trafficking and prostitution

Increased penalties for various
offenses by purchasers of

sex and other exploiters

and traffickers (“pimps”);
for offenses of keeping a
place of juvenile prostitution
or juvenile pimping, no
affirmative defense is allowed
that the accused believed

the victim was at least age

18 unless the accused did

not have an opportunity to
observe the victim

continued
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TABLE 4-1 Continued

State
(Title of Law)

Year Enacted

Age/Eligibility

Definitions

Massachusetts
(An Act
Relative to the
Commercial
Exploitation

of People)
(comprehensive
human
trafficking law)

Minnesota
(Sexually
Exploited Youth)

2011

2011

Covers minors
under age 18

Covers minors
under age

16; limited
application to
minors aged 16
and 17

Definition of “sexually exploited
child” includes a victim of sex
trafficking under federal law or
sexual servitude under state law,
or one who has engaged in an
act of prostitution under state
law or is a victim of inducing

a minor into prostitution;
definition of “child in need of
services” is amended to include
a sexually exploited child; list
of abuses subject to mandatory
reporting is amended to include
sexually exploited children;
“appropriate services” are defined
as assessment, planning, and
care, including food, clothing,
medical care, counseling, and
appropriate crisis intervention
services provided by an agency,
organization, or entity with
expertise in providing services
to sexually exploited children
or children who are human
trafficking victims

Definition of “delinquent child”
is amended to exclude sexually
exploited children under age 16
(effective 2014); definition of
“dependent child” (“child in need
of protection or services”) in the
child protection code is amended
to include sexually exploited
youth, who are defined as
children alleged to have engaged
in prostitution, sex trafficking
victims, and other categories of
exploited youth (effective 2011)
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Type of Protection

Services Provided

Other Requirements

Coercion is an affirmative
defense for a charge of
prostitution when the
defendant is a victim

of human trafficking; a
minor may be charged
with prostitution, but in

a delinquency or criminal
proceeding against a
minor for prostitution, it is
presumed that a “child in
need of services” petition*
(applicable to minors aged
6-18 who are runaways,
beyond parental control,
or truants) will be filed on
behalf of the child (which
will redirect the child away
from the delinquency/
criminal justice system);

a care and protection
petition can be filed by a
minor or any person; a
child in need of services
petition can be filed by a
police officer or parent

Diversion to a service
program for 16- and
17-year-olds alleged

to have engaged in
prostitution for the first
time (effective 2014);
prosecutorial discretion

as to whether to continue
diversion for subsequent
offenses; children who are
involved in prostitution as
purchasers or traffickers
remain subject to
delinquency jurisdiction;
sexually exploited children
under age 16 no longer
are subject to delinquency
jurisdiction for prostitution

Requirement that
“appropriate services” be
provided following a child
abuse report for a child
suspected of being sexually
exploited or trafficked or
when a sexually exploited
child is taken into custody
by law enforcement; a
sexually exploited child
shall have access to an
advocate; multidisciplinary
service teams with
appropriate expertise shall
recommend a service plan
for a sexually exploited

child

Commissioners of public
safety, human services,
and health and other
stakeholders are charged
with developing a

victim services model to
address needs of sexually
exploited and at-risk youth
(dependent on donation
of sufficient funds

from outside sources);
multidisciplinary outreach
to sexually exploited and
at-risk youth is authorized

Penalties of imprisonment

of up to 10 years and a fine
of up to $10,000 for buying
or selling sex with a minor
under age 18; penalties of
imprisonment from 5 years
(mandatory minimum) to life
for trafficking a minor for
purposes of sexual servitude

Penalties for buyers of adult
prostitution are increased to
between $500 and $750, with
40 percent of penalties going
to a “Safe Harbor for Youth”
account to pay for services for
sexually exploited youth

continued
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TABLE 4-1 Continued

State

(Title of Law) Year Enacted  Age/Eligibility Definitions

New York 2008 Covers minors Definition of “sexually exploited

(Safe Harbor under age child” includes minors under

for Exploited 18; limited age 18 who are victims of sex

Children Act) protection for trafficking, are victims of the
minors ages 16 crime of compelling prostitution,
and 17 or engaged in prostitution

offenses

Vermont 2011 Covers minors

(An Act Relating under age 18

to Human

Trafficking)

(comprehensive

human

trafficking law)
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Type of Protection

Services Provided

Other Requirements

Minors under age 18,
including minors ages

16 and 17, suspected

of prostitution may be
diverted to Family Court;
Penal Code allows minors
ages 16 and 17 to be
prosecuted for prostitution
in criminal court as

adults; protection from
prosecution limited to
first-time offenders who
meet federal criteria for a
severely trafficked person
and cooperate with law
enforcement; if a minor is
charged with prostitution,
it is presumed that the
minor meets federal criteria
for a severely trafficked
person; a “person in need
of supervision” petition

is substituted for a
delinquency petition unless
the minor does not meet
criteria

Minors have immunity
from prosecution for
prostitution in criminal
court but may be subject
to either a delinquency or
dependency petition; being
a victim of trafficking is
an affirmative defense for
sex-related offenses; force,
fraud, or coercion is not
required to establish that
a minor is a victim of
trafficking; a minor who is
a victim of sex trafficking
shall not be found to be in
violation as delinquent of
the offense of prostitution

“Safe houses” (as defined)
to be available for sexually
exploited youth; an
advocate is to be provided
for a sexually exploited
youth in a safe house;

safe houses are to assist
sexually exploited youth in
securing needed services;
social services districts are
to develop consolidated
plans for addressing the
needs of sexually exploited
youth

Vermont Center for
Crime Victim Services
may convene a task force
to develop a statewide
protocol for providing
services for victims of
human trafficking; may
enter into contracts to
develop services

Mandatory minimum sentence
of 20 years for sex trafficking

of a minor
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TABLE 4-1 Continued

State

(Title of Law) Year Enacted  Age/Eligibility Definitions

Washington 2010 Covers minors Abuse or neglect defined to

(An Act Relating under age 18 include sexual exploitation by

to Sex Crimes any person; “child in need of
Involving services” defined to include a
Minors) sexually exploited child; “sexually

exploited child” defined to
include a minor under age 18
who is a victim of commercial
sex abuse of a minor, promoting
commercial sex abuse of a
minor, or promoting travel for
commercial sex abuse of a minor

NOTES: Texas addressed this issue through a judicial decision, In the Matter of B.W., 313
S.W.3d 818 (Tex. 2010). Every state has statutes providing for juvenile court jurisdiction over
children who are “dependent” or “delinquent.” The specific terms used to refer to these cat-
egories vary significantly from state to state. The term “dependent™ generally refers to children

or sex trafficking in states that have adopted, or are considering adoption
of, a requirement for universal or widespread reporting of cases of com-
mercial sexual exploitation or sex trafficking of minors under child abuse
reporting laws. The committee cautions that adopting a universal reporting
requirement without ensuring the adequate preparation of child welfare
agencies may have unintended consequences that are harmful to the vulner-
able children that the laws are designed to assist, as discussed in Chapter 1.

Even before issues of the use and interpretation of laws can be identi-
fied and resolved, other obstacles must be overcome. The committee has
noted the absence of a comprehensive source at the federal or state level
for identifying all the relevant services available to address the needs of
victims and survivors of commercial sexual exploitation and sex trafficking
of minors. If the committee had difficulty identifying the laws providing for
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Type of Protection

Services Provided

Other Requirements

Mandatory diversion

for first prostitution-
related offense by a
minor; “child in need of
services” petition may be
used to detain a sexually
exploited child in a
secure or semisecure crisis
residential center with staff
experienced in working
with sexually exploited
youth for up to 15 days
without criminal charges
being filed

Prostituted minor may
receive compensation from
a victims fund, which

can be used to pay for
needed services even if the
minor is also charged with
prostitution

Not knowing victim’s age is
not a defense for buyers and
traffickers; increased fines

for buyers and traffickers of
minors to be deposited in a
“Prostitution Prevention and
Intervention Account,” which
can be used to fund programs
that provide mental health and
substance abuse counseling,
housing relief, education,

and vocational training for
youth who have been diverted
for a prostitution offense;
services are provided to
sexually exploited children

in secure and semisecure
crisis residential centers with
staff trained to meet their
specific needs; other services
are provided for sexually
exploited children

who have been abused or neglected; the term “delinquent” generally refers to children who
have committed acts that would be crimes for adults.

*Legislation passed in 2012 that changed “child in need of services” to “child requiring
assistance” mistakenly failed to include “sexually exploited child” in the definition of “child
requiring assistance”; corrective action is pending.

such services, minors and their service providers and advocates are likely to
have equal or greater difficulty in doing so.

STRENGTHS AND LIMITATIONS OF CURRENT LAWS

The current federal and state laws reviewed in this chapter have both

strengths and limitations. Federal law on sex trafficking of minors has been
strengthened significantly since 2000. A number of challenges that arose in
early cases have been addressed in the law. Federal law now allows for sub-
stantial sentences for perpetrators of such exploitation of minors, although
actual sentences vary significantly. In addition, amendments to relevant law
have facilitated prosecutors’ ability to secure convictions of traffickers and
others who commercially sexually exploit minors.
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The federal Department of Justice’s Office for Victims of Crime funds
a number of programs in various states (see the discussion in Chapter 6).
Although this is a positive step, these are not national programs, but more
in the nature of pilot projects in limited locations. Even in those specific lo-
cations, the issues that will inevitably arise with respect to delivery of these
services are enormous, and the laws themselves often provide little guidance
on the particulars of how service delivery will be accomplished effectively.

In addition, not all state human trafficking laws address commercial
sexual exploitation or sex trafficking of minors, or when they do mention
minors, they may not do so in an optimal way. In the vast majority of states,
minors who are victims of commercial sexual exploitation and sex traf-
ficking can still be arrested and prosecuted as criminals, rather than being
assured of being treated as victims. Even in instances where charges are re-
duced to status offenses, responses still fall short of recognizing and treating
such children as victims of exploitation rather than as offenders. In addi-
tion, existing state criminal laws sometimes are poorly suited to addressing
these problems because of definitional, jurisdictional, and procedural issues,
as well as other factors. Child welfare, foster care, and dependency statutes
are not designed to meet the needs of victims and survivors of commercial
sexual exploitation and sex trafficking of minors—a growing concern as
safe harbor laws being enacted in an increasing number of states redirect
some victims and survivors to the child welfare system. The majority of
safe harbor laws are too new for much to be known about how they are
working, but early implementation efforts have revealed some issues, such
as the limitation of the laws’ protection in some states to minors who are
under age 16 rather than age 18.

Finally, it is important to note that many laws, particularly at the state
level, are still in the process of being implemented, in part because most
state-level antitrafficking laws were adopted only in the last several years.
The committee believes it is critical to ensure that the laws adopted are
implemented fully and that legislatures take steps to appropriate the fund-
ing that has been authorized for survivors’ services under existing law. State
laws also need to be assessed to identify gaps and weaknesses, particularly
in how they address the needs of minors, or fail to do so.

CHALLENGES AND MISSED OPPORTUNITIES

Many challenges and missed opportunities can be identified with re-
spect to the past and future implementation of federal and state laws re-
lated to commercial sexual exploitation and sex trafficking of minors. The
absence of reliable data on the national prevalence of commercial sexual
exploitation and sex trafficking of minors (see Chapter 2) makes it difficult
to know what is required to fully implement the laws and take programs
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to scale. The Office of Juvenile Justice and Delinquency Prevention is fund-
ing a national prevalence study aimed at addressing this gap. Other gaps
in data exist. For example, data frequently are not disaggregated by age,
sex, and other criteria that are important to understanding the problem and
developing effective responses.

Very little monitoring and evaluation of laws, policies, and programs
promulgated at the federal level or supported through federal law has been
undertaken. The Government Accountability Office has criticized the fed-
eral government for the lack of evaluation of its global programs, but simi-
lar issues exist in federal responses to domestic sex trafficking (GAO, 2006,
2007). The same is true of many state-level laws, policies, and programs.

Assistance to victims continues to be challenged by two significant is-
sues. Because commercial sexual exploitation and sex trafficking are clan-
destine activities, identifying victims is an ongoing challenge. Moreover,
additional resources are needed to ensure that all survivors receive the
services necessary to recover fully and reintegrate back into the commu-
nity. The committee heard repeated comments about the lack of sufficient
resources from stakeholders during its workshops and site visits.

Federal law provides funding to train law enforcement, social services,
and other professionals who work with children. Although the federal gov-
ernment has provided some data on total numbers of individuals trained, it
is unclear what those numbers mean in terms of overall progress in train-
ing key personnel. No data are provided on the percentage of individuals
trained in various agencies, what the training consisted of (reports from
the field suggest that most training programs are basic human trafficking
101/raising awareness and little more), what individuals who attended the
programs learned, and the impact of turnover rates on training levels in law
enforcement departments and social services agencies (Myles, 2012). The
lack of monitoring and evaluation of training makes it virtually impossible
to answer these questions. Further research is needed to determine whether
and how federal law could be modified to ensure the training of all key
personnel and to provide for monitoring and evaluation of training initia-
tives. (Training of key personnel across various sectors is discussed in the
sector-specific chapters that follow.)

Other efforts have had mixed results at best. The National Strategy for
Child Exploitation Prevention and Interdiction (DO]J, 2010) has been criti-
cized as having “no specific objectives, measurable indicators or operational
impact” (ECPAT-USA, 2012, p. 8). Also, the Rescue and Restore Campaign
is largely decentralized, and thus the productivity of its various chapters
differs dramatically among the various cities and states that have chapters.

For the most part, the state laws that address commercial sexual ex-
ploitation and sex trafficking of minors most directly—human trafficking
and safe harbor laws—are too new to know where the greatest challenges
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will lie and where missed opportunities are most likely to occur. In efforts
to improve the implementation of existing state laws that may be beneficial
or to replicate those laws in other states, at least three challenges are likely
to be salient. The first will be to overcome the persistent perception that
exploited youth are “bad kids.” This challenge was repeatedly identified
by service providers and other experts in presentations during the commit-
tee’s workshops and site visits. Second is the need for funding to support
new and innovative services for this population of youth and to take those
services to scale, especially as responsibility shifts from law enforcement
and juvenile justice agencies to child welfare and other agencies. Third, to
the extent that safe harbor laws or similar provisions are enacted to shift
responsibility for sexually exploited and trafficked youth from juvenile jus-
tice to child welfare agencies, extensive efforts ultimately will be required
to prepare a child welfare system that is not currently equipped to respond
to the needs of these youth.

PROMISING LEGAL INTERVENTIONS

This section summarizes promising legal interventions that the com-
mittee identified in the course of this study. The focus is on the committee’s
examination of federal, state, and local laws relevant to commercial sexual
exploitation and sex trafficking of minors in the United States. Given that
the committee’s statement of task also included identifying lessons learned
from international responses to these problems, this report also includes
an appendix (Appendix B) identifying selected examples of international
laws containing noteworthy provisions that address commercial sexual
exploitation and sex trafficking of minors. One such example is a law that
mandates a “recovery and reflection” period of at least 30 days for any
individual who may be a trafficking victim, during which he or she is pro-
vided services but not required to make any decision regarding cooperating
with law enforcement.”®

Identifying promising legal interventions in this area is challenging
given that many such laws (particularly at the state level) are relatively
new, and little evaluation of their effectiveness has been conducted. The
committee believes that federal law on the criminalization of traffickers and
others who commercially sexually exploit children is quite strong, with sig-
nificant penalties that reflect the nature of the offenses. The committee also
believes that safe harbor laws have the potential to reorient how vulnerable
and exploited youth are treated in the system. More research is needed to
assess the effectiveness of these laws over time, but the committee believes

9Council of Europe Convention on Action against Trafficking in Human Beings, art. 13
(2005).
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their core principle—that children and adolescents who are survivors of
commercial sexual exploitation and sex trafficking must be treated as vic-
tims and not criminals—is fundamental and should guide the development
of law and policy in this area. In the meantime, the committee urges that
such laws be crafted to provide as much protection as possible, such as by
extending the reach of their protections to all minors under age 18 rather
than limiting them to minors under age 16.

The U.S. (federal, state, and local) response to commercial sexual
exploitation and sex trafficking of minors is in the very early stages with
respect to the development of legal interventions to prevent these crimes
from occurring. Training is one aspect of this response. A legal mandate
to ensure that personnel who come into regular contact with minors have
been trained in these issues, including training in identifying vulnerable or
exploited minors and in responding appropriately once such a minor has
been identified, would appear to have potential value. To date, however,
many relevant personnel have yet to receive any or adequate training.

Additionally, the legal mandate for a national strategy has several
potential benefits, including facilitating more effective coordination and
collaboration among agencies, fostering the development of monitoring
and evaluation programs, and improving the government’s capacity to ap-
prehend perpetrators and provide services for victims. To date, however, the
National Strategy has not been developed or implemented to the point that
this potential has been realized. Correspondingly, legal requirements at the
state level to develop comprehensive plans for services to victims, survivors,
and at-risk youth through a collaborative approach among different sec-
tors, including diverse public agencies and nongovernmental organizations,
could be beneficial (see Chapter 10 for discussion of such approaches). To
date, however, these efforts, to the extent they exist, are too nascent to
permit conclusions about their effectiveness.

Finally, the committee recognizes that the law has a significant role to
play in supporting promising interventions identified in other chapters of
this report. Legislation can provide the legal mandate to compel agencies
in all sectors of society to adopt and implement promising practices that
address commercial sexual exploitation and sex trafficking of minors.

FINDINGS AND CONCLUSIONS

The committee’s review of the literature and its careful consideration
of expert testimony provide a picture of the current legal framework for
commercial sexual exploitation and sex trafficking of minors in the United
States. Based on its review of the best available evidence, the committee
formulated the following findings and conclusions:

Copyright © National Academy of Sciences. All rights reserved.



Confronting Commercial Sexual Exploitation and Sex Trafficking of Minors in the United States

188

4-1

4-2

4-3

4-4

4.5

4-6

4.7

Commercial Sexual Exploitation and Sex Trafficking of Minors

The body of federal and state human trafficking laws enacted
over the past dozen years emphasizes prosecution, provides for
some services to victims and survivors, but pays only limited
attention to prevention.

The development of legal interventions to prevent commercial
sexual exploitation and sex trafficking of minors in the United
States is in the very early stages.

State laws and regulations that can be used to address the com-
mercial sexual exploitation and sex trafficking of minors form
a diverse and complex array. Only a limited number directly
address commercial sexual exploitation or sex trafficking, but
many are nevertheless potentially important elements of a com-
prehensive response to these problems.

The absence of a comprehensive source of information identify-
ing the services for victims and survivors established or funded
by federal and state law presents obstacles for children and ado-
lescents seeking to access services after experiencing the trauma
of sex trafficking or sexual exploitation and for professionals
and caregivers who try to help them.

Despite laws in every state that enable the prosecution of indi-
viduals who purchase sex with a minor, function as pimps, oper-
ate brothels engaged in the sale of sex with young females and
males, or otherwise sexually exploit children and adolescents,
and despite the hard work of prosecutors and law enforcement
personnel in many jurisdictions, individuals who sexually exploit
children and adolescents have largely escaped accountability.

Secure detention often is used as a means of “protecting” chil-
dren and adolescents who have been sexually exploited and
trafficked from future contact with and pressure from their ex-
ploiters and traffickers. Although the protection of victims and
survivors is an important imperative, the use of secure detention
can expose these youth to violence and other harms from those
with whom they are detained, highlighting the need to develop
alternative means of protection.

Child welfare laws in most states do not establish an adequate
framework for the legal interventions and supportive services
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4-8

4-9

4-10

4-11

4-12

4-13

necessary to respond to the needs of minors who are victims and
survivors of commercial sexual exploitation and sex trafficking.

Monitoring and evaluation of the implementation of laws, poli-
cies, and programs that have been promulgated at the federal
and state levels or supported through federal and state law has
been sparse and inadequate, and at times completely absent.

The law has a significant role to play in supporting promising
interventions identified in this report. Legislation can provide
both the legal mandate to compel agencies and other entities in
all sectors of society to adopt and implement promising practices
that address commercial sexual exploitation and sex trafficking
of minors and the funding necessary to support them in doing
so.

Further research is needed on an ongoing basis to identify gaps
and weaknesses in federal and state laws (including the imple-
mentation of these laws) and in understanding of how and the
extent to which they address, or fail to address, the needs of
minors who are victims of commercial sexual exploitation or
sex trafficking.

Further research is needed to examine whether child welfare
agencies have the necessary resources and are adequately pre-
pared to meet the needs of minors who are victims and survivors
of commercial sexual exploitation or sex trafficking in states
that have adopted, or are considering adoption of, a requirement
for universal or widespread reporting of cases of commercial
sexual exploitation or sex trafficking of minors under child
abuse reporting laws.

Further attention is needed to the intersection of laws and the
education, housing, and employment needs of both children and
adolescents who are vulnerable to and those who have been vic-
timized by commercial sexual exploitation and sex trafficking to
ensure that their needs are met.

Existing provisions of state laws criminalizing prostitution have
been used to arrest and prosecute minors whose actions fall
within the technical ambit of these laws even when these chil-
dren and adolescents are in fact victims of commercial sexual
exploitation or sex trafficking.
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4-14 Children and adolescents exploited in the commercial sex in-
dustry or through sex trafficking are victims of crimes. Further
attention is required to the continued arrest and prosecution
of these youth for prostitution or other sexual offenses related
to their exploitation, which has the potential to exacerbate the
harm they have suffered. Safe harbor laws and principles merit
further consideration in all federal, state, and local jurisdictions.

4-15 Further research is needed to identify and address any obstacles
in law or its enforcement that inhibit the prosecution of custom-
ers, traffickers, and other exploiters of children.

4-16 Civil lawsuits merit further exploration as a strategy for creating
effective remedies for commercial sexual exploitation and sex
trafficking of minors. Efforts to identify and remove barriers
faced by child and adolescent victims in bringing such claims
against the traffickers and other exploiters who have victimized
them are warranted.

4-17 Tt is critical to ensure that, once adopted, laws are implemented
fully and that legislatures take steps to appropriate funding that
has been authorized for survivor services under existing law.
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The Legal System

The legal system responsible for addressing the victims, survivors, and
offenders of sexual exploitation and sex trafficking of minors comprises
two justice systems that operate in different but related realms: the adult
criminal justice system and the juvenile justice system. Both systems encom-
pass federal, state, county, local, and tribal law enforcement agencies; police
officers and investigators; probation officers; parole officers; corrections
officers; prosecutors and defense attorneys; victim advocates; and judges.
The adult criminal justice system encompasses the individuals and systems
responsible for the detection and apprehension, prosecution and defense,
and punishment and rehabilitation of individuals who are suspected or
convicted of criminal offenses. In contrast, although the juvenile justice sys-
tem performs some functions parallel to those of the adult criminal justice
system with respect to juvenile offenders, it was originally established to
respond to the developmental differences between adolescents and adults,
specifically to focus on treatment as the means for rehabilitation rather than
enforcement and punishment (NRC, 2013). Thus, the actors in the adult
and juvenile systems often bear the same labels but have different albeit
related functions and roles.

As part of its charge, the committee was asked to review selected ef-
forts in law enforcement to prevent commercial sexual exploitation and
sex trafficking of minors and to intervene with victims and offenders.
This chapter describes how the legal system—specifically law enforcement
personnel, attorneys, the juvenile justice system, and in some instances the
adult criminal justice system—interacts with the victims and survivors of
commercial sexual exploitation and sex trafficking. It also describes what

197
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is known about how traffickers, exploiters, and purchasers interact with
law enforcement and the adult criminal justice system. Since law enforce-
ment often is the first point of contact with the legal system for the victims,
survivors, and offenders of commercial sexual exploitation and sex traffick-
ing, the chapter includes noteworthy examples of current law enforcement
practices and describes existing challenges and opportunities. The chapter
concludes with the committee’s findings and conclusions about the role of
law enforcement in preventing, identifying, and responding to commercial
sexual exploitation and sex trafficking of minors in the United States.

This chapter should be read with some caveats in mind. First, several of
the studies, reports, and efforts cited in this chapter (Clawson et al., 2006;
Farrell et al., 2008, 2012) describe law enforcement responses to human
trafficking broadly, and are not specific to commercial sexual exploitation
and sex trafficking of minors. Second, while this chapter describes a range
of law enforcement task force models and activities, it should be noted that
participation in task forces is only one way for law enforcement agencies to
address human trafficking. Finally, multisector and interagency task forces
are covered in greater detail in Chapter 10.

CURRENT LAW ENFORCEMENT PRACTICES WITH VICTIMS

Law enforcement personnel often are the first to respond to commercial
sexual exploitation and sex trafficking cases. Their knowledge and ability to
identify victims, investigate cases, and make appropriate referrals is crucial
to the development of an overall response to commercial sexual exploita-
tion and sex trafficking of minors in the United States. Law enforcement
personnel at all levels—local, county, state, and federal—may encounter
these cases and need to be prepared to respond appropriately.

Federal Law Enforcement Practices

Although only 9 percent of law enforcement agencies in the United
States operate at the federal level, a considerable amount of activity related
to the commercial sexual exploitation and sex trafficking of minors takes
place at this level. The Federal Bureau of Investigation (FBI), for example,
responds to commercial sexual exploitation and sex trafficking of minors
in several ways. Three significant areas of FBI activity are described briefly
in the subsections that follow: the Innocent Images National Initiative
Unit, the Crimes Against Children Unit, and the Innocence Lost National
Initiative.
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Innocent Images National Initiative Unit

The Innocent Images National Initiative Unit, part of the FBI’s Cyber
Division, started in 1995. Its focus is on crimes against children that are
facilitated through the use of technology such as computers, digital cam-
eras, and audio equipment, including online sexual exploitation of children,
activities by traffickers and exploiters who entice minors through online
activities, and online entities that profit from crimes against children (DO]J,
2009, 2010; FBI, 2012a, undated). More than 300 FBI special agents work
on cyber crimes against children and participate in a number of multisec-
tor efforts aimed at fostering federal, state, and local interagency coopera-
tion and collaboration. These efforts include the Project Safe Childhood
Initiative and the Department of Justice—funded Internet Crimes Against
Children Task Forces, described in more detail below. (See Chapter 10 for
further discussion of multisector and interagency efforts to address com-
mercial sexual exploitation and sex trafficking of minors.)

Crimes Against Children Unit

Established in 1997, the FBI’s Crimes Against Children Unit, housed
within the agency’s Violent Crime Section, has oversight over a variety of
crimes against children, including child abduction and interstate transpor-
tation of and obscene matter involving children (DOJ, 2009). A further
responsibility of this unit that is germane to this report is oversight over the
sexual exploitation and sex trafficking of children. More than 100 special
agents in the FBI’s 56 field offices are designated as crimes against children
coordinators. It is from this unit that the Innocence Lost National Initiative,
described below, originated (DO]J, 2009).

Innocence Lost National Initiative

Innocence Lost is a national initiative launched by the FBI in 2003.
Working together with the Child Exploitation and Obscenity Section of the
Criminal Division of the Department of Justice and the National Center
for Missing and Exploited Children, this initiative specifically addresses
domestic sex trafficking of minors in the United States through 47 dedicated
task forces and working groups that meet regularly (FBI, 2012a). The task
forces generally are headed by an FBI special agent and include represen-
tatives of law enforcement agencies at the local, state, and federal levels;
prosecutors; representatives of U.S. Attorney’s Offices; social service provid-
ers; and others. Those participating in the groups receive regular training
provided by the National Center for Missing and Exploited Children in
conjunction with the FBI regarding the nature of sex trafficking, including
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characteristics and behaviors of victims and related topics. In addition, task
force members and working groups share information gathered that is sug-
gestive of sex trafficking of minors. Leads on sex trafficking of minors also
originate from local law enforcement operations and observation, Internet
monitoring, and tips reported directly to the National Center for Missing
and Exploited Children’s 24-hour CyberTipline (see Box 5-1). If appropri-
ate, a federal-level investigation of domestic sex trafficking of minors may
be initiated as a result of these collaborations and leads (DOJ, 2009).

An important tool used by Innocence Lost is a database of information
on both children who have been exploited through force and/or coercion
and exploiters, first deployed in 2008 (DOJ, 2009). Data are available to
authorized local law enforcement agents and FBI personnel only through
the shared Law Enforcement Online network. This database provides infor-
mation on interstate movement, names, aliases, and physical characteristics

BOX 5-1
Use of Tips from the Public and Electronic Service
Providers to Enhance the Law Enforcement
Response to Commercial Sexual Exploitation and
Sex Trafficking of Minors in the United States

The National Center for Missing and Exploited Children’s (NCMEC'’s)
CyberTipline is an Internet-based reporting tool operated in partnership with
the Federal Bureau of Investigation (FBI), Immigration and Customs Enforce-
ment, the U.S. Postal Inspection Service, the U.S. Secret Service, military crimi-
nal investigative organizations, the U.S. Department of Justice, and the Internet
Crimes Against Children Task Force program, as well as other state and local
law enforcement agencies (Allen, 2012). Reports to the CyberTipline are made
by the public and by U.S.-based electronic service providers (i.e., companies that
provide electronic communication services or remote computing services to the
public) as required by federal law* (NCMEC, 2013). CyberTipline reporting cat-
egories include, among others, possession, manufacture, and distribution of child
pornography; online enticement of children for sexual acts; child prostitution; and
sex tourism involving children (NCMEC, 2013).

According to the National Center for Missing and Exploited Children, since
1998 the CyberTipline has received more than 1.6 million reports of suspected
child sexual exploitation. Information gathered via the CyberTipline is shared with
law enforcement and prosecutors to assist them in detecting, investigating, and
prosecuting child sexual exploitation crimes.

*18 U.S.C. § 2258A.
SOURCES: Allen, 2012; NCMEC, 2013.
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BOX 5-2
The Innocence Lost National Initiative’s
Operation Cross Country:
A Federal, State, and Local Law Enforcement
Response to Commercial Sexual Exploitation and
Sex Trafficking of Minors in the United States

In June 2012, the Federal Bureau of Investigation (FBI) announced that the
Innocence Lost National Initiative’s Operation Cross Country, a 3-day law enforce-
ment effort, had led to the recovery of 79 victims of commercial sexual exploitation
and sex trafficking of minors (see www.fbi.gov; www.justice.gov; or www.ncmec.
org for more detail about the Innocence Lost National Initiative). In addition, local
and state law enforcement had arrested 104 exploiters and traffickers on a variety
of prostitution-related charges (FBI, 2012b). This effort was the sixth such nation-
ally coordinated law enforcement operation conducted to respond to commercial
sexual exploitation and sex trafficking of minors in the United States (FBI, 2012b).

Through Operation Cross Country, local law enforcement officers gather
information on and make arrests for violations of local and state laws related to
prostitution and solicitation in their respective jurisdictions. FBI agents, in part-
nership with U.S. Attorney’s Offices and the U.S. Department of Justice’s Child
Exploitation and Obscenity Section, use information gathered from these local
arrests to file federal charges, as appropriate (FBI, 2012b).

Through Operation Cross Country and the Innocence Lost National Initiative,
the FBI has worked with more than 8,500 local, state, and federal law enforcement
officers and agents representing more than 400 separate agencies (FBI, 2012b).
According to the FBI, these efforts have led to the identification of and assistance
to more than 2,200 minors exploited through prostitution and sex trafficking (FBI,
2012b). Investigations of these crimes have led to 1,017 convictions of exploiters
and traffickers and the seizure of more than $3.1 million in assets (FBI, 2012b).

SOURCE: FBI, 2012b.

of identified exploiters and victims. It includes images and audio files (DO]J,
2009).

The Innocence Lost National Initiative often is seen as successful in
providing a federal law enforcement-based mechanism for responding to
cases of commercial sexual exploitation and sex trafficking of minors. As
of June 2012, more than 2,100 children had been removed from exploi-
tive circumstances such as sex trafficking; more than $3.1 million of real
property, money, and vehicles had been seized; and approximately 1,010
convictions (including life sentences) of exploiters and others engaged in
and benefiting from the sex trafficking of minors had been secured (FBI,
2012a). The Innocence Lost National Initiative also conducts periodic law
enforcement activities in collaboration with state and local law enforcement
agencies. (See Box 5-2 for a description of one such activity.)
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State and Local Law Enforcement Practices

As discussed in Chapter 4, law enforcement has found it challeng-
ing to view behavior by youth that is technically criminal (prostitution)
as part of the victimization of youth by the perpetrators of a more seri-
ous crime (commercial sexual exploitation or trafficking) (Farrell et al.,
2008). The committee is encouraged that an increasing number of police
departments are moving away from arresting young victims suspected of
engaging in prostitution and focusing on investigating exploiters and traf-
fickers (Fassett, 2012; Gavin, 2012; Goldfarb, 2012). A review of case files
from six police agencies in major U.S. cities indicates that police viewed
60 percent of youth involved in prostitution as victims and 40 percent as
offenders (Halter, 2010). Similarly, researchers determined from a survey
of case investigators that police considered 69 percent of youth involved in
prostitution to be victims rather than offenders (Wells et al., 2012). Police
were more likely to consider a youth to be a victim if she or he cooperated,
if police identified an exploiter, and if the youth came to the attention of
police through a report rather than through an arrest (Halter, 2010).

The committee heard anecdotal evidence from several sources that
police struggle to balance treating youth involved in trafficking as victims
and ensuring that the youth will cooperate in investigations of traffickers
and purchasers. Police report that their greatest challenge in investigating
trafficking cases is lack of victim cooperation (Clawson et al., 2006; Farrell
et al., 2008). As noted in earlier chapters, youth involved in sex trafficking
often do not identify themselves as crime victims (Fassett, 2012), which
may make them hesitant to cooperate with police investigations. Some
police agencies and officers have responded to this hesitation by detaining
youth to ensure their cooperation (Bortel et al., 2008; Brickhead, 2011;
Bryan, 2012; Puig-Lugo, 2012). However, secure detention deprives youth
of opportunities that are vital to healthy development, including access to
activities that lead to self-efficacy and critical thinking, connections with
peers who exhibit prosocial behavior and value academic success, and ad-
equate health and mental health care (NRC, 2013). In addition, during its
site visits and public workshops the committee heard expert testimony that
secure detention can be an additional trauma and is therefore especially
harmful to minors who are victims of commercial sexual exploitation and
sex trafficking (Puig-Lugo, 2012; Serita, 2012; Sherman, 2012). As dis-
cussed in Chapter 4, some police agencies believe that detaining youth has
the additional benefit of protecting them from further involvement in traf-
ficking (Farrell et al., 2012; Fassett, 2012; Letot Center, 2012). Other police
agencies have stopped arresting juveniles for prostitution, and instead work
to build cases against traffickers with the voluntary participation of victims
or without victim participation (Gavin, 2012; Hersh, 2012; Hooven et al.,
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2012). Neither of these approaches has been evaluated for effectiveness
from the perspective of either advancing police investigations or protecting
victims’ interests. However, an approach that addresses youth consistent
with the developmental characteristics of adolescents and focuses on treat-
ment as opposed to punishment is consistent with the science behind and
the purpose of the reform efforts under way in the juvenile justice system
(NRC, 2013).

Police agencies vary widely in their perception of the prevalence of
trafficking. Among a random sample of state, county, and municipal law
enforcement agencies, nearly 60 percent thought domestic sex trafficking
was nonexistent, and only 6 percent thought it was a widespread or oc-
casional problem (Farrell et al., 2008). Respondents to surveys of larger
agencies and those with experience with trafficking are more likely to view
domestic sex trafficking as a problem. Respondents from only 25 percent
of agencies serving 75,000 or more people (Farrell et al., 2008) or within
cities with known human trafficking activity (Clawson et al., 2006) viewed
domestic sex trafficking as nonexistent. Even more dramatic, among re-
spondents from agencies participating in a human trafficking task force,
none perceived domestic sex trafficking to be nonexistent, while 38 percent
viewed it as a widespread or occasional problem (Farrell et al., 2008).

Police agencies can take several steps to prepare to handle cases of com-
mercial sexual exploitation and sex trafficking of minors: dedicating a unit
or personnel to handle cases, training officers about trafficking, developing
protocols for trafficking cases, and participating in human trafficking task
forces. In a multivariate regression model, whether an agency had special-
ized personnel, training, and protocols was among the strongest predictors
of whether the agency had investigated a case of human trafficking (Farrell
et al., 2008).

Agencies with a dedicated unit or personnel appear to be more likely
to investigate cases of human trafficking, although the causal relationship
between dedicated staff and cases is not clear. In a random sample, nearly
44 percent of agencies with dedicated staff had investigated a human traf-
ficking case, compared with 5.7 percent of agencies without a specialized
unit (Farrell et al., 2008). However, the officers most likely to contact
trafficking victims are patrol officers rather than those in specialized units
(Farrell et al., 2012), highlighting the importance of educating all officers
about trafficking.

Despite their importance for dealing with commercial sexual exploita-
tion and sex trafficking of minors, few agencies have dedicated human traf-
ficking units or personnel. Only 4 percent of a random sample of agencies
reported having such specialized units or personnel, although that number
increased to 16 percent for agencies serving 75,000 or more people and
to 77 percent for those involved in a trafficking task force (Farrell et al.,
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2008). Of the four cities the committee visited, only Chicago and Boston
have dedicated units. However, 37 percent of agencies in a nonrandom
sample indicated they had a unit whose duties would include addressing hu-
man trafficking cases; these units included vice, narcotics, organized crime,
special victims/sexual assault, crimes against persons, child exploitation,
and detective bureaus (Wilson and Dalton, 2008; Wilson et al., 2006).

Agencies whose officers receive training in human trafficking also ap-
pear to be more likely to investigate such cases, although the causal rela-
tionship between training and cases likewise is not clear. Approximately 20
percent of agencies with trained officers had identified a human trafficking
case, compared with 4.4 percent of agencies without such officers (Farrell
et al., 2008). Agencies increasingly are training officers to address human
trafficking. This was the case for approximately 18 percent of agencies in
a random sample, increasing to 39 percent of agencies serving 75,000 or
more people and more than 90 percent of agencies involved in a traffick-
ing task force (Farrell et al., 2008). Police reported that training was most
needed on the following topics: methods for identifying and responding to
trafficking, methods for identifying victims, and understanding trafficking
laws (Clawson et al., 2006). As mentioned previously, police report that
their greatest challenge in investigating trafficking cases is lack of victim
cooperation (Clawson et al., 2006; Farrell et al., 2008), and many officers
report challenges in communicating with victims (Clawson et al., 2006;
Farrell et al., 2012); therefore, training needs to include a significant focus
on working with victims of trafficking (Farrell et al., 2012). Local law
enforcement officers may also need training in the roles of federal law
enforcement and victim services providers in trafficking investigations; 90
percent of a convenience sample of local and state investigators indicated
that they did not understand those roles. A nonrepresentative sample of
federal stakeholders indicated that local law enforcement needs training
in obtaining victim testimony, corroborating stories, obtaining physical
evidence, and following paper trails (Clawson et al., 2006). Officers can
be trained in a variety of ways, including events sponsored by the federal
government, victim service providers, and local and state law enforcement
(Clawson et al., 2006). The committee is unaware of evaluations of any
police training curricula related to commercial sexual exploitation and sex
trafficking of minors; however, the need for and value of such training was
consistently mentioned in testimony before the committee.

Agencies with a policy or protocol for trafficking cases appear to be
more likely to investigate cases of human trafficking, although the causal re-
lationship between having a policy or protocol and cases again is not clear.
Approximately 26 percent of agencies with such a policy or protocol had
identified a human trafficking case, compared with 5.6 percent of agencies
without one (Farrell et al., 2008).
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Several sources suggest that police would benefit from having protocols
for investigating human trafficking cases (Clawson et al., 2006; Farrell et
al., 2008). Approximately 9 percent of a random sample of law enforce-
ment agencies reported having a policy or protocol for responding to hu-
man trafficking. The percentage with such a policy or protocol increased
to 13.2 percent among agencies that serve populations of 75,000 or more
to 100 percent among agencies that participate in a trafficking task force
(Farrell et al., 2008).

Police have a number of ways to learn about instances of trafficking
and build cases against traffickers. A review of sex trafficking case files
indicated that nearly 40 percent of cases originated with a tip to law en-
forcement, 18 percent with an ongoing investigation, and 12 percent with
a law enforcement sting operation (Farrell et al., 2012). Agencies that have
investigated cases of trafficking indicated that they are most likely to learn
about trafficking cases during the course of other investigations or under-
cover operations and from calls for service (Farrell et al., 2008). Agencies
participating in federally funded task forces were more likely to perceive
information from different investigations as a strong source of information
about trafficking cases (Clawson et al., 2006; Farrell et al., 2008). Those
agencies listed an alert from victim services as the second most likely source
of information about trafficking cases, indicating that they may have a
stronger relationship with the victim services community (Farrell et al.,
2008). For example, the Boston Police Department, as part of a federally
funded human trafficking task force, developed protocols that included
monitoring police reports to identify potential victims of commercial sexual
exploitation and sex trafficking proactively and maintaining partnerships
with social service and other law enforcement agencies to facilitate referrals
when appropriate (Farrell et al., 2008).

These data may indicate that police most often take a reactive approach
to sex trafficking cases, relying on tips or other investigations rather than
originating new cases. When trafficking victims are encountered during the
course of another investigation, 81 percent of agency respondents indicated
that the individual’s demeanor—acting fearful or noncooperative—is very
important or important as an indicator that she or he is a trafficking vic-
tim. Other indicators frequently mentioned include not having control over
identification or travel documents, makeshift living quarters, and frequent
movements (Farrell et al., 2008).

Challenges

Regardless of whether law enforcement operates at the local, state,
county, or federal level, many of the challenges associated with identifying,
investigating, and effectively responding to commercial sexual exploitation
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and sex trafficking of minors are the same, as discussed at length in the
preceding section. This section summarizes some of the major challenges
for law enforcement in efforts to respond to the victims and survivors of
these crimes.

One barrier to responding appropriately and effectively to victims and
survivors of commercial sexual exploitation and sex trafficking of minors is
the failure of law enforcement personnel to recognize these crimes as press-
ing criminal offenses (Clawson et al., 2009). As noted above, many law
enforcement officials, especially those in smaller agencies and those whose
agency is not involved in a task force devoted to this issue, do not identify
commercial sexual exploitation and sex trafficking of minors as a problem
affecting their communities.

Law enforcement officials often have a difficult time identifying minors
involved in commercial sexual exploitation and sex trafficking. They are
likely to rely on an individual’s demeanor (acting fearful or noncoopera-
tive), as well as the indicators of not having control over identification or
travel documents, makeshift living quarters, and frequent movements, to
identify trafficking victims. Criminology research indicates that adolescents
of color often do not trust the legal system, believing that they and mem-
bers of their racial/ethnic group will not be treated fairly (NRC, 2013).
This lack of trust complicates the challenges of relying on victim coopera-
tion as a means of determining whether or how to proceed with a case.
As noted above, uncooperative behavior may be indicative of trafficking/
exploitation, yet lack of cooperation is the main feature that discourages
law enforcement from working with victims and pursuing trafficking cases.
Halter (2010) identifies characteristics that are associated with law enforce-
ment personnel viewing a child or adolescent as a victim. Specifically, if the
victim cooperated, if police identified an exploiter, and if the victim came to
the attention of police through a report rather than through police action,
police were more likely to regard the child or adolescent as a victim. While
the movement toward viewing these youth as victims rather than offenders
is promising, this is a high threshold that most victims would not meet.

Responses to identification also vary widely. The committee is encour-
aged that an increasing number of law enforcement agencies are moving
away from arresting youth suspected of engaging in prostitution toward
treating them as victims, connecting them with services, and focusing on
investigation and prosecution of those who exploited them (Gavin, 2012;
Goldfarb, 2012). Yet clearly improvement is sorely needed as many law
enforcement personnel continue to view these youth as offenders and to
arrest them as such (see the discussion of this issue in Chapter 4). A review
of case files from six police agencies in major U.S. cities indicated that 40
percent of law enforcement personnel continue to perceive such youth as
offenders (Halter, 2010). Others may arrest victims to “encourage” them
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to assist in prosecution—this despite current efforts in some states and ju-
risdictions to work with prosecutors to pursue cases against exploiters that
are “victim-driven, not victim-built” or “evidence-based,” an approach that
entails relying on voluntary participation of victims or building cases that
do not require victim participation (Gavin, 2012; Hersh, 2012).

For such “evidence-based” approaches to work, law enforcement inves-
tigators must be aware of techniques that can be used to gather additional
evidence so that cases are not completely dependent on victim testimony. A
nonrepresentative sample of federal stakeholders indicated that local law
enforcement needed training in investigating cases of commercial sexual
exploitation and sex trafficking of minors in the United States. Specifically,
officers needed training in obtaining victim testimony in ways that do not
coerce or further harm the victim, corroborating stories, obtaining physical
evidence, and following paper trails (Clawson et al., 2006). As discussed
earlier, training in these areas is vitally important and is associated with an
investigation’s being launched at all.

Opportunities

Each of the challenges described above suggests opportunities to im-
prove understanding of and response to commercial sexual exploitation and
sex trafficking of minors in the United States. These opportunities relate
to perceiving the urgency of these problems, identifying victims, deciding
whether to arrest victims, addressing a lack of victim cooperation, and
handling cases of these crimes appropriately.

Training

As discussed above, law enforcement agencies increasingly are training
their personnel to recognize and respond to human trafficking. The Chi-
cago Police Department, for example, provides roll-call training to its line
officers to alert them to the fact that victims can be found in a variety of
circumstances, such as massage parlors, brothels, escort services, and strip
clubs, not just on the street (Walker, 2012).

One area in which training is vital is recognizing the existence and se-
riousness of commercial sexual exploitation and sex trafficking of minors
in the United States. Such training can change departmental culture and re-
sponse to these crimes. In Dallas, for example, each of the 3,700 officers in
the police department has received 3 hours of training in how to recognize
and identify “high-risk” victims—children and adolescents most likely to
become victims of commercial sexual exploitation or sex trafficking. This
training was credited with changing departmental culture and increasing
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awareness of commercial sexual exploitation and sex trafficking of minors
among front-line officers (Fassett, 2012).

Training also is imperative to better equip officers to identify victims
(Clawson et al., 2006). As noted earlier, a challenge described by many
front-line responders is the difficulty of identifying victims, especially given
their reluctance to self-identify or even acknowledge they are victims.
Although any child or adolescent can be a victim of commercial sexual
exploitation or sex trafficking, risk is not evenly distributed throughout the
population of minors. Chapter 3 outlines evidence-based factors associated
with the risk of victimization by these crimes.

Training to enhance the ability to identify victims of commercial sexual
exploitation and sex trafficking is available online. Examples of such train-
ing include that offered by Polaris Project (2013) and the Department of
Homeland Security (U.S. Department of Homeland Security, 2013). Both
offer information on how to recognize human trafficking, how to assist
victims, and how to initiate investigations.

Research indicates that law enforcement personnel often feel unpre-
pared to initiate an investigation into commercial sexual exploitation and
sex trafficking of minors. This is due in part to a failure to understand the
rapidly changing laws on trafficking (Clawson et al., 2006). Training is
imperative for officers to feel confident in initiating a well-conducted inves-
tigation, and again, research indicates that without training, investigations
are unlikely to be conducted.

Clawson and colleagues (2006) also point to the need for training that
extends beyond identification of victims to focus on how to respond to traf-
ficking. This training is important to equip officers to follow through and
conduct successful investigations, as well as to make appropriate referrals
for services. Specifically, local law enforcement officers need training to
better understand the roles of victim services and federal law enforcement
in trafficking investigations.

Lessons Learned from Related Crimes and Practice

Instructive and encouraging lessons regarding changes in culture and
perceptions may be found in changes in the law enforcement response to
domestic violence over the last 40 years. As noted in Chapter 3, there are
many parallels between domestic violence and commercial sexual exploi-
tation and sex trafficking of minors, including similar power and control
dynamics, reluctance of victims to self-report or cooperate with the investi-
gation and prosecution, and complex cases that necessitate the involvement
of a number of diverse agencies to provide needed services.

As is commonly the case today with commercial sexual exploitation
and sex trafficking of minors, law enforcement was initially skeptical of
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and unmotivated to address domestic violence as a criminal issue. However,
the law enforcement response to domestic violence changed dramatically
in the United States beginning in the early 1970s. Before this time, police
used their discretion to determine whether an arrest should be made and
frequently ignored victims’ requests for assistance (Buzawa and Buzawa,
1996; Phillips and Sobol, 2010; Townsend et al., 2005). Domestic vio-
lence was viewed as a private and personal matter best left to the parties
involved (see, e.g., Wilt et al., 1977). The police response failed to improve
as dispatchers and officers purposely delayed responding to these calls
in the hope that the violent situation would resolve prior to their arrival
(Oppenlander, 1982; Townsend et al., 2005). “Noninterference” and me-
diation were the preferred responses to domestic violence calls (Flemming,
2003; Morley and Mullender, 1992; Reuland et al., 2006). With increased
political pressure and social awareness, the approach to domestic violence
started to change. A number of police chiefs lost lawsuits that held them
accountable for failing to provide equal protection under the law for these
victims (Belknap, 1995; Dichter et al., 2011; Dobash and Dobash, 1984;
Niemi-Kiesilainen, 2001). Millions of dollars in damages were awarded to
victims and their families, which resulted in the implementation of manda-
tory or presumptive arrest policies (Townsend et al., 2005).

Careful consideration of changing law enforcement responses to do-
mestic violence, sexual assault, and other offenses may offer insights into
approaches to interacting with victims who may be reluctant to cooperate
with law enforcement investigations. Additional research would help iden-
tify effective approaches used with victims of sexual assault and domestic
violence. Some research suggests, however, that traditional approaches to
working with victims may not translate to victims of commercial sexual
exploitation and sex trafficking of minors (Ryon et al., 2012) because
the typical survivor or victim of the latter crimes is characterized by an
additional set of needs. Most victims of these crimes have a history of
drug/alcohol abuse, have had difficulties in school (or have dropped out
completely and ended their education prematurely), and have experienced
severe difficulties in their homes (see Chapter 3). They require assistance
for substance abuse, education, and housing. Therefore, applying what
has been learned from domestic violence is valuable, but victims of com-
mercial sexual exploitation and sex trafficking require additional attention
to deal with their even more complex set of needs. Further, many victims
and survivors of commercial sexual exploitation and sex trafficking who
are minors experience legal limitations not faced by adult victims of sexual
assault and domestic violence.
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CURRENT LAW ENFORCEMENT PRACTICES WITH OFFENDERS

Strengthening and improving the law enforcement approach to victims
and survivors is crucial, but it is only one part of the overall law enforce-
ment response to commercial sexual exploitation and sex trafficking of
minors in the United States. Equally important is how law enforcement—at
all levels—responds to exploiters and traffickers.

Research on the law enforcement response to exploiters and traffickers
is quite limited. The committee was unable to find much evidence beyond
the testimony of law enforcement personnel who participated in the com-
mittee’s public workshops and site visits. However, the committee was able
to draw lessons from a handful of research efforts, government reports, and
testimony regarding isolated efforts across the country. For example, data
from a national sample of law enforcement agencies reveal the following
for the period 2000-2006:

e a 21 percent increase in arrests of individuals soliciting children
and adolescents online;

e a 381 percent increase in arrests of individuals who solicited un-
dercover investigators posing as minors online;
increased arrests of offenders aged 18-25; and
4 percent of those arrested for pursuing minors online having been
registered sex offenders (Wolak et al., 2008).

The authors conclude that online undercover techniques are a particularly
successful tool used by law enforcement to apprehend these offenders.

Other research suggests that exploiters and traffickers perceive criminal
sanctions for engaging in commercial exploitation and sex trafficking of
minors as less significant than the potential benefits. For example, one study
estimates that a trafficking victim may earn for her exploiter $75,000 to
$250,000 annually (Hughes, 2005). Because of the hidden nature of com-
mercial sexual exploitation and sex trafficking of minors, exploiters, traf-
fickers, and purchasers may perceive the risk of arrest as minimal. Finally,
purchasers in many states may successfully claim ignorance of the actual
age of the victim and consequently not be held accountable (see Chapter 4).

The following sections document what is known about current law en-
forcement practices related to exploiters and traffickers and—to the extent
possible—the effectiveness of such practices.

Federal Law Enforcement Practices

As noted earlier in this chapter, several federal law enforcement
agencies—most notably the FBI—engage in activities and operations fo-
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cused on the detection, investigation, and prosecution of crimes against
children at the federal level, including the commercial sexual exploitation
and sex trafficking of minors. As previously described, these practices rely
on specialization, interagency collaboration, and targeted resources and are
believed by many to produce not only improved outcomes for victims but
also increased accountability and consequences for exploiters and traffick-
ers. The steady increase in the number of federal prosecutions and convic-
tions documented since passage of the Trafficking Victims Protection Act
(TVPA) in 2000 provides some support for this belief, but further evalua-
tion is warranted (Small et al., 2008).

Federal Support for State and Local Law Enforcement Efforts

In addition to providing support for the pursuit of criminal cases
against exploiters and traffickers in the federal system, federal agencies
and initiatives typically involve state and local law enforcement personnel
in their investigations and task forces, with the goal of building stronger
cases at those levels as well. One example of a federal initiative explicitly
aimed at supporting state and local law enforcement efforts to investigate
and hold perpetrators accountable is the Internet Crimes Against Children
(ICAC) Task Force Program.

Sponsored by the Office of Juvenile Justice and Delinquency Preven-
tion of the Department of Justice, the ICAC Task Force Program provides
federal resources to improve coordination among and enhance the investi-
gative responses of state and local law enforcement to offenders who use
the Internet, online communication systems, or computer technology to
sexually exploit children. These resources include investigative and forensic
resources, as well as training and technical assistance designed to promote
and enhance both proactive and reactive investigations and prosecutions of
offenders engaged in technology-facilitated sexual exploitation of children.
The program started in 1998 in response to the mandate in the fiscal year
(FY) 1998 Justice Appropriations Act!' to develop a national network of
state and local law enforcement cyber units to investigate cases of child
sexual exploitation. The program has since expanded from 10 regional task
forces to a current national network of 61 coordinated task forces across
the United States that involve more than 3,000 federal, state, and local law
enforcement and prosecutorial agencies and have a presence in every state.
In the Providing Resources, Officers, and Technology to Eradicate Cyber
Threats to Our Children (PROTECT Our Children) Act of 2008,2 Congress
officially established the National ICAC Task Force Program within the

Public Law 105-119.
2Public Law 110-401.
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Department of Justice to continue and strengthen the program’s efforts,
and designated the program as a participant in the Department of Justice’s
Project Safe Childhood Initiative.

Since it began, the ICAC Task Force Program has trained more than
338,000 law enforcement officers, prosecutors, and other professionals,
and ICAC Task Forces have reviewed more than 280,000 complaints of
alleged child sexual victimization, resulting in more than 30,000 arrests.
Historically, the ICAC Task Forces have focused their efforts on child por-
nography and online enticement of children by sexual predators. Since traf-
ficking of children for sexual purposes also is included within the definition
of technology-facilitated child sexual exploitation used by the ICAC Task
Force Program, ICAC Task Forces across the country recently have become
involved with these cases to varying degrees (Gersh, 2012). Although still a
small percentage of the total number of complaints reviewed by the ICAC
Task Forces, documented complaints of commercial sexual exploitation of
children were reported to have more than tripled from 458 in FY 2010 to
1,493 in FY 2011 (OJJDP, 2010).

The experience of the ICAC Task Forces may make them especially
well suited to becoming more involved in these cases since, as pointed out
in workshop presentations to the committee, the sale of children for sexual
purposes has moved “behind closed doors” because of the Internet instead
of occurring primarily “on the streets” (Allen et al., 2012; Gavin, 2012).
The ICAC Task Forces’ technical expertise, well-established collaborative
multijurisdictional partnerships, and availability to a large number of state
and local agencies are advantages that, within the constraints of available
funding, present opportunities for increasing the success of law enforcement
throughout the United States in addressing the commercial sexual exploita-
tion and sex trafficking of minors.

State and Local Law Enforcement Practices

Several noteworthy practices used by state and local law enforcement
to intervene with offenders and gather corroborative evidence for criminal
cases have been used and recommended by experienced investigators for
cases of commercial sexual exploitation and sex trafficking of minors and
were also described in presentations to the committee (Clawson and Dutch,
2008; Gavin, 2012; Gentile Long and Garvey, 2012; Greene, 2012; Hersh,
2012; Knowles-Wirsing, 2012; Nasser, 2012; Walker, 2012).

Investigations undertaken by the Boston Police Department’s Human
Trafficking Unit focus on holding the buyers of sex accountable by con-
ducting undercover stings and by reaching out to hotels where commercial
sexual exploitation and sex trafficking of minors are taking place (Gavin,
2012). In Chicago, police work closely with staff from the Salvation Army’s
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STOP-IT program, who accompany them on investigations and help man-
age street outreach to victims when a “takedown” occurs. Investigators
monitor calls to victims and others made by exploiters and traffickers from
jail and report that some of their strongest evidence comes from these re-
cordings. They also use wiretaps to gather evidence against buyers, traffick-
ers, and exploiters under an Illinois law that specifically allows use of this
technique in these investigations (Greene, 2012; Knowles-Wirsing, 2012;
Nasser, 2012). To date, only Illinois and Massachusetts authorize the use
of wiretapping for child sex trafficking cases; wiretapping as an investiga-
tive technique has previously been allowed only rarely and in other types
of cases, such as suspected terrorism or drug investigations. This technique
may merit further consideration by other states willing to pursue changes
in legislation to allow its use.
Also mentioned as possible sources of evidence are the following:

e journals, letters, and other written communications between vic-
tims and traffickers;

e information in police records regarding traffic stops involving vic-
tims and traffickers;

e website ads, including BackPage or Craigslist postings;

e bond receipts (useful in cases in which a trafficker may have bailed
out the victim);

e credit card records and receipts;

e cell phones with walkie-talkie functions, and chirp phones that can
connect a victim to the trafficker;

e data on cell phones that may show text or voice messages between
victims and traffickers;
pretext or “one-party consent” recordings in appropriate cases;
photos of injuries, tattoos, or other branding of victims by
traffickers;
clothing, jewelry, or other items provided to victims by traffickers;
careful documentation of the content and circumstances of out-of-
court statements made by victims; and

e financial records, electronic or otherwise, that may provide evi-
dence of money laundering or a “financial footprint” indicating
suspicious or criminal activity (Clawson and Dutch, 2008; Gentile
Long and Garvey, 2012; Greene, 2012; Knowles-Wirsing, 2012;
Koch, 2012; Nasser, 2012; Walker, 2012).

All of these sources are used to reduce reliance on victims’ cooperation and
testimony to build and prove cases against traffickers, and suggest areas for
specialized training of law enforcement investigators.

Copyright © National