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Ordered to be printed with the amendments of the Senate numbered 

JOINT RESOLUTION 
Making continuing appropriations for the fiscal year 1985, and 

for other purposes. 

1 Resolved by the Senate and House of Representatives 

2 of the  United States of America in Congress assembled 

3 COTITLEI 

4 That the following sums are hereby appropriated, out of 

5 any money in the Treasury not otherwise appropriated, and 

6 out of applicable corporate or other revenues, receipts, and 

7 funds, for the several departments, agencies, corporations, 

8 and other organizational units of the Government for the 

9 fiscal year 1985, and for other purposes, namely: 

10 SEC. 101. (2)(ft) Saeh amounts m may be nooossary 

11 fop projects 6? activities,     ' otherwise specifically provided 

12 for m this jeaat resolution, ait a «rte £e? oporationo ftftd te tk 

13 estoftt ftad m the munnop provided for m the following afpre- 
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1 priation Aete &s passed by the fletwe el RoproBontativoa m 

2 ef Oetebep h ±884* 

3 Agriculture,   ftttwtl   Development,   and   Belated 

4 Agonoioo Appropriation Aefr 408§t 

5 (a.) Such sums as may be necessary for programs, 

6 projects, or activities provided for in the Agriculture, Rural 

7 Development and Related Agencies Appropriation Act, 1985 

8 (H.R. 5743), to the extent and in the manner provided for in 

9 the conference report and joint explanatory statement of the 

10 Committee of Conference  (House Report Numbered 98- 

11 1071), filed in the House of Representatives on September 

12 25, 1984, as if such Act had been enacted into law. 

13 (3)Diotriot   el   Columbia   Appropriation   Aefc? 

14 4#8et 

15 (b) Such amounts as may be necessary for projects or 

16 activities, not otherwise specifically provided for in this joint 

17 resolution, at a rate for operations and to the extent and in 

18 the manner provided for in H.R. 5899, the District of Co- 

19 lumbia Appropriation Act, 1985, as passed by the Senate on 

20 August 10, 1984. 

21 {4) Department   el  the   Interior   and   Related 

22 Agonoios Appropriation Ae*7 1985; 

23 (c) Such amounts as may be necessary for projects or 

24 activities, not otherwise specifically provided for in this joint 

25 resolution, at a rate for operations and to the extent and in 
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1 the manner provided for in H.R. 5973, the Department of the 

2 Interior and Related Agencies Appropriation Act, 1985, as 

3 passed by the Senate as of October 1, 1984: Provided, That 

4 for the purposes of this subsection, if such Act has been re- 

5 ported to the Senate but not passed the Senate as of October 

6 1, 1984, it shall be deemed as having been passed by the 

7 Senate. Provided further, That of the amount provided for 

8 Mines and Minerals, Bureau of Mines, $400,000, which 

9 shall be equally matched by non-Federal funds, shall be 

10 available to conduct a study on subsidence and its impact on 

11 prime farmland: Provided further, That notwithstanding any 

12 other provision of this joint resolution the amount for "Na- 

13 tional Forest System, Forest Service" be $1,064,710,000: 

14 Provided further, That the Secretary of the Interior may not 

15 contract for the establishment or operation of a school not 

16 currently operated by the Bureau of Indian Affaiu or assist- 

17 ed by the Bureau under contract: Provided further, That an 

18 additional $400,000 shall be appropriated to the  United 

19 States Fish and Wildlife Service to initiate operations at the 

20 Cape Charles National Wildlife Refuge, Virginia: Provided 

21 further,  That notwithstanding any other provision in thi3 

22 joint resolution on page 34, line 8, of H.R. 5973 as reported 

23 by   the    Senate    Committee    on   Appropriations   strike 

24 "76,670,000" and insert "$77,170,000" and on line 9 strike 

25 "$73,842,000" and insert "$74,342,000": Provided further, 
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1 That to express the sense of the Congress that the Continen- 

2 tal Scientific Drilling Program is an important national sci- 

3 entific endeavor,  benefiting the commerce of the Nation, 

4 which should be vigorously pursued by government and the 

5 private sector. 

6 The Continental Scientific Drilling Program is an im- 

7 portant national scientific endeavor that is vital to the under- 

8 standing of the geologic evolution of the Earth and the eco- 

9 nomic value of its resources; 

10 The most effective and efficient means of realizing the 

11 fullest potential in the Continental Scientific Drilling Pro- 

12 gram is through a cooperative effort by the Department of 

13 Energy, the National Science Foundation, and the United 

14 States Geological Survey; 

15 Many important commercial and scientific advances 

16 may result from the Continental Scientific Drilling Pro- 

17 gram; and 

18 Many foreign nations are engaged in a comparable deep 

19 drilling program, and cooperation and coordination would be 

20 beneficial to United States efforts. 

21 It is the sense of the Congress that— 

22 (1) the Continental Scientific Drilling Program 

23 .    an important national scientific endeavor by the 

24 United States which should be enthusiastically imple- 

25 mented through a joint cooperative effort among the 

HJ S48 PP 
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1 United States Department of Energy,  the National 

2 Science Foundation, and the United States Geological 

3 Survey; 

4 (2) the private sector should be encouraged to sup- 

5 port the Continental Scientific Drilling Program and 

6 the participating agencies should solicit appropriate 

7 private sector participation in such Program; and 

8 (3) the United States Government should cooper- 

9 ate to the extent practicable with the international com- 

10 munity in developing this important scientific and 

11 technical activity; 

12 Provided further, That notwithstanding any other provision 

13 of law, funds available to the Forest Service may be obligated 

14 for cooperative Federal-State noxious weed control: Provided 

15 further,  That worst case analysis requirements developed 

16 under the National Environmental Policy Act shall not 

17 apply to the application of approved weed pesticides used on 

18 Federal lands. Provided further, That notwithstanding any 

19 other provision of law, within sixty days of enactment of this 

20 joint resolution, Secretary of the Interior shall employ in the 

21 Flathead Irrigation and Power Project of the Bureau of 

22 Indian Affairs twenty-eight employees of the Joint Board of 

23 Control of the Flathead, Mission, and Jocko Valley Irriga- 

24 tion Districts at appropriate rotes of pay which shall not be 

25 less than their rates of pay as of September 27, 1984: Pro- 
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1 vided farther, That the amount available for direct loans pur- 

2 suant to the Indian Financing Act of 1974 (88 Stat. 77; 25 

3 U.S.C. 1451 et seq.), shall not exceed $18,600,000: Provid- 

4 ed further, That no funds may be used for the condemnation 

5 of property, without the consent of the owner of the property, 

6 for addition to the Cache River Arkansas project: Provided 

7 further,  That of the funds appropriated for the Minerals 

8 Management Service, $50,000 shall be available for admin- 

9 istrative, travel, communications, per diem, and other neces- 

10 say expenses incurred by a nonprofit interindustry organiza- 

11 tion in conducting meetings and workshops related to outer 

12 Continental Shelf activities off Alaska: Provided further, 

13 That $3,500,000 is appropriated for deposit into the Eco- 

14 nomic Development and Tribal Government Fund, to be held 

15 in trust for the benefit of the White Earth Band of Chippewa 

16 Indians: Provided further,  That such funds shall become 

17 available for obligation only upon enactment of authorizing 

18 legislation and approval by the Secretary of the Interior of 

19 the Tribal Financial Ordinance and Investment Plan estab- 

20 lished pursuant to the White Earth Reservation Land Settle- 

21 mentofl984. 

?22 C^D Notwithstanding any other provision of this joint 

23 resolution, $100,000 is appropriated for the Mary McLeod 

24 Bethune "Council House" National Historic Site. 

HI 648 PP 
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1 (6) Notwithstanding any other provision of this sub- 

2 section, H.R. 5973, as reported, is considered to include the 

3 following: 

4 "SEC. 321. Section 5542(b)(2)(B)(iv) of title 5, United 

5 States Code, is amended by inserting immediately before the 

6 period at the end thereof a comma and the following: linclud- 

7 ing travel by an employee to such an event and the return of 

8 such employee from such event to his or her official duty 

9 station'.". 

10 CO Notwithstanding any other provision of this sub- 

11 section, section 318 of H.R. 5973 as reported, is considered 

12 to include the following: 

13 "Notwithstanding any other provision of law, the Secre- 

14 tary shall not issue any geothermal lease pursuant to the 
•S" 

15 Geothermal Steam Act of 1970 (Public Law 91-581, as 

16 amended) in the Island Park Known Geothermal Resource 

17 Area adjacent to Yellowstone National Park.". 

18 (8) Notwithstanding any other provision of section 

19 101(c) of this resolution, $200,000 shall be made available to 

20 the Department of the Interior for assisting the development 

21 of the North Key Largo Habitat Conservation Plan. 

22 (9) Notwithstanding any other provision of this joint 

23 resolution, $536,000 shall be available to the Fish and Wild- 

24 life Service for the Des Plaines River wetlands demonstra- 

25 tion project. 
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1 (10)2Vol less than $500,000 shall be allocated by the 

2 National  Park   Service  for  restoration  of the   William 

3 Howard Taft Birthplace in Cincinnati, Ohio, during fiscal 

4 1985. 

5 C10 Notwithstanding any other provision of this sub- 

6 section, the section dealing with Bureau of Indian Affairs 

7 construction of H.R. 5973, as reported, is considered to read 

8 as follows: 

9 "For construction, major repair and improvement of ir- 

10 rigation and power systems, buildings, utilities, and other 

11 facilities, including architectural and engineering services by 

12 contract; acquisition of lands and interests in land; prepara- 

13 tion of lands for farming; and construction, repair, and im- 

14 provement of Indian  housing,   $104,243,000,   to  remain 

15 available until expended: Provided, That such amounts as 

16 may be available for the construction of the Navajo Indian 

17 Irrigation Project may be transferred to the Bureau of Recla- 

18 mation.". 

19 (\2y)Notwithstanding any other provision of this sub- 

20 section, section 315 of the reported bill is amended to read as 

21 follows: 

22 "None of the funds provided in this Act may be used for 

23 the augmentation of grizzly bear populations in currently oc- 

24 cupied areas of Forest Service grizzly bear habitat or the 

25 preparation of specific augmentation proposals to establish 

HI M8PP 
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1 new grizzly bear populations in areas identified as suitable 

2 grizzly bear habitat in any unit of the National Park System 

3 or National Forest System unless the appropriate General 

4 Management Plan or Forest Plan provides for such augmen- 

5 tation and has been adopted, including having been available 

6 for public comment and review: Provided, That such activi- 

7 ties may be conducted only with funds specifically justified 

8 ?r such purpose in an agency budget justification and subse- 

9 quently approved in a report accompanying an appropriation 

10 bill making appropriations for that agency, or with funds 

11 provided for through reprogramming procedures: Provided 

12 further, That this is not intended to prohibit the emergency 

13 relocation of nuisance bears into currently occupied areas of 

14 congressionally designated wilderness areas within Forest 

15 Service boundaries, or into other currently occupied situation 

16 one areas where conflict between bears and humans is not 

17 likely to occur: Provided further, That the Secretaries of In- 

18 terior and Agriculture shall provide for a public meeting at 

19 each affected National Forest and National Park Headquar- 

20 ters and the subsequent publication of the 'Guidelines for 

21 Management Involving Grizzly Bears in the Greater Yellow- 

22 stone Area' in the Federal Register, reflecting the public com- 

23 ments: Provided further, That notwithstanding any other pro- 

24 vision of law, agencies included in this Act are authorized to 

25 reimburse permittees for such reasonable exj vnses as may be 

« 
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1 incurred as a result of moving permitted animals from one 

2 location to another, as may be required by the permitting 

3 agency, in order to prevent harrassment and attacks by griz- 

4 zly bears. Such expenses are to be determined by the agency 

5 responsible for the permitted action.". 

6 (13)7%e segregative effect of the Department of the 

7 Navy withdrawal application N—37171, covering approxi- 

8 mately 181,323 acres of public lands in Churchill County, 

9 Nevada, shall continue until such withdrawal is acted upon 

10 by the Congress. Segregation shall not prevent compatible 

11 public land uses which would be allowed under the terms of 

12 the proposed withdrawal. 

13 OO The following may be cited as "The John F. Ken- 

14 nedy Center Act Amendments of 1984 ". 

15 Section 9 of the Kennedy Center Act (20 U.S.C. 76 ) 

16 is amended— 

17 (1) by inserting "(a)" immediately after "SEC. 

18 9.", and by striking out the third, fourth, and seventh 

19 sentences thereof; and 

20 (2) by adding at the end thereof the following new 

21 subsections: 

22 "(b) Effective as of the date of enactment of this subsec- 

23 tion the obligations of the Board incurred under subsection 

24 (a) of this section shall bear no interest, and the requirement 
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1 of the Board to pov the unpaid interest which has accrued on 

2 such obligations is terminated. 

3 "(c) There is hereby established in the Treasury of the 

4 United States a sinking fund, the Kennedy Center Revenue 

5 Bond Sinking Fund (hereinafter    jvrred to as the 'Fund'), 

6 which shall be used to retire the obligations of the Board 

7 incurred under subsection (a) of this section upon the respec- 

8 tive maturities of such obligations. The Board shall pay into 

9 the Fund, beginning on January 1, 1987 and ending on 

10 January 1, 2016, the annual sum of $200,000 in amortiza- 

11 tion of the principal amount of the obligations. Such sums 

12 shall be invested by the Secretary of the Treasury in public 

13 debt securities with maturities suitable for the needs of the 

14 Fund and bearing interest at rates determined by the Secre- 

15 tary of the Treasury, taking into consideration the current 

16 average market yield on outstanding marketable obligations 

17 of the United States of comparable maturities. The interest 

18 on such investments shall be credited to and form a part of 

19 the Fund. Moneys in the Fund shall be used exclusively to 

20 retire the obligations of the Board incurred under subsection 

21 (a) of this section. Adjustments of not greater than plus or 

22 minus 5 per centum may be made from time to time in the 

23 annual payments to the Fund in order to correct any gains or 

24 deficiencies as a result of fluctuations in interest rates over 

25 the life of the investments: Provided, however, That a final 
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1  adjustment shall be made between the Board and the Secre- 

2 tary of the Treasury at the end of the amortization period to 

3 correct any overall gain or deficiency in the Fund. The terms 

4 of this adjustment shall be covered by a memorandum of un- 

5 derstanding between the Board and the Secretary of the 

6 Treasury to be consummated on or before the time the initial 

7 payment into the Fund is made.". 

8 (15) For conduct of a study regarding salmon stock 

9 production of hatcheries in the Pacific Northwest $500,000 

10 will be provided from available funds, in accordance with the 

11 provisions of this paragraph. In consultation with the Na- 

12 tional Marine Fisheries Service and the Bureau of Indian 

13 Affairs, the Fish and Wildlife Service (hereinafter in this 

14 paragraph referred to as the "Service") shall, to the extent 

15 provided in advance by appropriations Acts, enter into a con- 

16 tract within 60 days after the date of enactment of this joint 

17 resolution with a private entity for a study of State and Fed- 

18 erally funded salmon hatcheries in the States of Washington, 

19 Oregon and Idaho, in accordance with the provisions of this 

20 paragraph. The purpose of such study is to develop informa- 

21 tion to assist in evaluating the production and effectiveness of 

22 such hatcheries in increasing salmon stock levels as expedi- 

23 tiously and cost-effectively as possible, and in providing for a 

24 more effective system of disseminating the information neces- 

25 sary to improve future enhancement activities for salmon 
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1 stock at such hatcheries. In carrying out this paragraph, the 

2 Service shall enter into such a contract only with an entity 

3 whose personnel—(1) possess expertise in (A) salmon pro- 

4 duction and management in the Pacific Northwest,   (B) 

5 mathematical and statistical data systems used by the Feder- 

6 al,  State and tribal governments,  and (C) international 

7 interception problems; (2) are not presently employees of (A) 

8 any entity involved in the operation, management or develop- 

9 ment of hatcheries or (B) any entity engaged in hydropower 

10 production; and (3) do not represent any organized salmon 

11 recreational or commercial fishing activity.   Such  study 

12 shall— 

13 (A) evaluate existing salmon stock production ac- 

14 tivities at such hatcheries, including consideration of 

15 such factors regarding survival of hatchery-produced 

16 salmon stocks as management practices and environ- 

17 mental constraints; (B) formulate recommendations for 

18 any necessary changes in salmon stock production, al- 

19 ternative strategies for major production units,  and 

20 small-scale experiments; and (C) develop objective cri- 

21 teria, including cost criteria, to assess proposals for the 

22 improvement of existing hatcheries and the development 

23 of new hatcheries. Such study shall also consider the 

24 consequences of the interaction of salmon stock produc- 

25 tion activities and international salmon interception 

HJ 648 PP 



14 

1 problems. The study to be conducted under this para- 

2 graph shall also devise a system to; (A) develop expe- 

3 dited methods for assessing difficulties in increasing 

4 salmon stock production at such hatcheries; and (B) 

5 collect,   organize  and  analyze   information   on  any 

6 changes in salmon stock production due to the imple- 

7 mentation of recommendations formulated under this 

8 paragraph. (4) Such study shall also consider other 

9 studies to assess wild and natural salmon stocks and 

10 the potential for natural salmon production. The Direc- 

11 tor of the Service shall establish an Advisory Commit- 

12 tee to assist in carrying out the purposes of this para- 

13 graph. The Advisory Committee shall be composed of 

14 representatives  of;  (A)  agencies  within  the  Federal 

15 Government and the governments of the  States of 

16 Washington, Oregon and Idaho which have responsi- 

17 bilities   for   the   management   and   enhancement   of 

18 salmon; (B) Treaty Indian tribes; (C) the Northwest 

19 Power Planning Council; and (D) the Salmon and 

20 Steelhead Advisory Committee established pursuant to 

21 the Salmon and Steelhead Conservation and Enhance- 

22 ment Act of 1980 (16 U.S.C. 3301 et seq.). The Advi- 

23 sory Committee shall conduct an ongoing review of the 

24 study to be conducted under this paragraph, and shall 

25 submit to the Director its recommendations for issues 
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1 to be included as part of such study, methodologies to 

2 be employed in such study, and any preliminary and 

3 final drafts of the study required to be submitted under 

4 this paragraph. Neither the Director nor the entity con- 

5 ducting the study under this paragraph shall be bound 

6 by such recommendations.   The Advisory Committee 

7 shall not be subject to the Federal Advisory Committee 

8 Act (5 App. U.8.C. 1 et seq.). The study required by 

9 this paragraph shall be submitted to the Service not 

10 later than 18 months after the date of enactment of this 

11 joint resolution. The Service shall immediately trans- 

12 mit such study to the Congress without change. The 

13 Comptroller General of the United States, and any of 

14 the Comptroller Generals duly authorized representa- 

15 tives, shall have access, for the purpose of audit and 

16 examination,   to any books,  documents, papers and 

17 records of the entity conducting the study required by 

18 this paragraph that are pertinent to the funds received 

19 under this paragraph. Employees of such entity shall 

20 not, by reason of such employment, be considered to be 

21 employees of the Federal Government for any purpose. 

22 (16) "Of the funds provided in this resolution under 

23 the head "Land Acquisition, Forest Service", $2,000,000 

24 shall be available for the acquisition of oil, gas, and other 

25 mineral interests in the Allegheny National Forest: Provided, 
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1 That such funds shall be available for obligation only to the 

2 extent that the Secretary of Agriculture deems necessary to 

3 carry out the purposes of the Pennsylvania Wilderness Act of 

4 1984. 

5 (17)7%e ^an^ acquisition and relocation for Centra- 

6 lia, Pennsylvania, authorized in the Abandoned Mine Recla- 

7 mation fund under chapter IV of Public Law 98-191 shall 

8 not require any matching share of funding from Pennsylva- 

9 nia under section 407 (e) of the Surface Mining Control and 

10 Reclamation Act of 1977. 

11 (18) Dopartmonto ef Labor, Health awl Human 

12 Services,   ft«i   Education,   a&d   Bolatod   Agencies 

13 Appropriation Aety 1085; 

14 (d) Such amounts as may be necessary for projects or 

15 activities, not otherwise specifically provided for in this joint 

16 resolution, at a rate for operations and to the extent and in 

17 the manner provided for in H.R. 6028, the Departments of 

18 Labor, Health and Human Services, and Education, and 

19 Related Agencies Appropriation Act, 1985, as passed by the 

20 Senate on September 25, 1984: Provided,  That notwith- 

21 standing any other provision of this joint resolution, there is 

22 appropriated $4,000,000 for the United States Institute of 

23 Peace as authorized in the United States Institute of Peace 

24 Act 

HJC48 PP 
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1 (19) Notwithstanding any other provision of this joint 

2 resolution, there is appropriated to the National Library of 

3 Medicine, an additional $7,400,000 for carrying out section 

4 301 with respect to health information communications and 

5 parts I and J of title III of the Public Health Service Act. 

6 (20)Notwithstanding  any  other provision  of law, 

7 $500,000 shall be made available for the National Summit 

8 Conference on Education Act of 1984, as authorized by the 

9 conference report on H.R. 4164. 

10 (21) Notwithstanding any other provision of this joint 

11 resolution, and in addition to amounts appropriated else- 

12 where, there are appropriated $9,000,000 for fiscal year 

13 1985 for the Alcohol, Drug Abuse, and Mental Health Ad- 

14 ministration. 

15 (22) Section 412 (e) of the Immigration and National- 

ly ity Act (8 U.S.C. 1522 (e)) is amended by adding at the end 

17 thereof the following new paragraph: 

18 "(7) (A) The Secretary shall develop and imple- 

19 ment alternative projects for refugees who have been in 

20 the United States less than thirty-six months, under 

21 which refugees are provided interim support, medical 

22 services, support services, and case management, as 

23 needed, in a manner that encourages self-sufficiency, 

24 reduces welfare dependency, and fosters greater coordi- 
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1 nation among the resettlement agencies and service pro- 

2 viders. 

3 "(B)  Refugees  covered  under such  alternative 

4 projects shall be precluded from receiving cash or medi- 

5 cal assistance under any other paragraph of this sub- 

6 section or under title XIX or part A of title IV of the 

7 Social Security Act. 

8 "(C)   The  Secretary,   in  consultation  with  the 

9 United States Coordinator for Refugee Affairs, shall 

10 report to Congress not later than Octob : 31, 1985, on 

11 the results of these projects and on any recommenda- 

12 tions respecting changes in the refugee assistance pro- 

13 gram under this section to take into account such re- 

14 suits. 

15 "(D) To the extent that the use of such funds is 

16 consistent with the purposes of such provisions, funds 

17 appropriated under paragaph (1) or (2) of section 414 

18 (a) of this Act, part A of title IV of the Social Securi- 

19 ty Act, or title XIX of such Act, may be used for the 

20 purpose of implementing and evaluating alternative 

21 projects under this paragraph.". 

22 The amendment made by this paragraph shall take effect on 

23 October 1, 1984. 

24 (2$}Mihtamf  Conetvuotion Appropriation Aet? 

25 ±98&f<md 
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1 (e) Such amounts as may be necessary for projects or 

2 activities, not otherwise specifically provided for in this joint 

3 resolution, at a rate for operations and to the extent and in 

4 the manner provided for in H.R. 5898, the Military Con- 

5 struction Appropriation Act, 1985, as passed by the Senate 

6 as of October 1, 1984: Provided, That for the purposes of this 

7 subsection, if such Act has been reported to the Senate but 

8 not passed the Senate as of October 1, 1984, it shall be 

9 deemed as having been passed by the Senate: Provided fur- 

1.0 (her, That from within the total amount made available by 

11 this joint resolution for family housing construction, Army, 

12 an amount not to exceed $1,081,000 is provided for the con- 

13 struction of 70 trailer pads at Fort Ord, California. 

14 (24) Notwithstanding any other provision of this joint 

15 resolution, funds appropriated by this joint resolution for the 

16 United States share of the North Atlantic Treaty Organiza- 

17 tion infrastructure program may be obligated or expended 

18 only to the extent that one dollar (or its equivalent) has been 

19 recouped by the United States for North Atlantic Treaty Or- 

20 ganization eligible projects prefinanced with United States 

21 funds for every four dollars (or their equivalent) obligated or 

22 expended from funds made available under this joint resolu- 

23 tion for such purpose. 

24 (25)-fft&tep Resource Development Appropriation 
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1 (f)(1) Notwithstanding any other provision of this 

2 joint resolution,  there is appropriated an additional 

3 amount for Department of Defense—Civil, Department 

4 of the Army, Corps of Engineers—Civil,  "Construc- 

5 tion, general" for the prosecution of river and harbor, 

6 flood control, shore protection, and related projects au- 

7 thorized by laws; and detailed studies, and plans and 

8 specifications, of projects (including those for develop- 

9 ment with participation or under consideration for par- 

10 ticipation   by   State,   local  governments,   or private 

11 groups) authorized or made available for selection by 

12 law (but such studies shall not constitute a commit- 

13 ment of the Government to construction), to remain 

14 available   until   expended,    $72,800,000;   of   which 

15 $8,500,000 shall be derived from the Inland Water- 

16 ways Trust Fund; except that the Chief of Engineers 

17 is authorized and directed to proceed with planning, 

18 design, engineering, and construction of: Atchafalaya 

19 Basin    Floodway    System,    Louisiana;    Baltimore 

20 Harbor and Channel, Maryland and Virginia; Bassett 

21 Creek, Minnesota; Bodega Bay, California; Bonneville 

22 Navigation   Lock,   Oregon   and   Washington;   Dade 

23 County,  Florida  (north  of Haulover Beach  Park); 

24 Eight Mile  Creek,  Arkansas;  Ellicott  Creek,   New 

25 York; Freeport Harbor, Texas (North Jetty); Gallip- 
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1 olis Locks and Dam, Ohio and West Virginia; Gulf- 

2 port Harbor,  Mississippi; Jonesport Harbor,  Maine; 

3 Kahoma Stream, Hawaii; Liberty State Park Levee 

4 and Seawall,  New Jersey; Little Dell Lake,   Utah; 

5 Locks and Dam 26,  Illinois and Missouri (Second 

6 Lock), including environmental management along the 

7 Upper   Mississippi   River   Basin;   Merced   County 

8 Streams, California; Mississippi River Ship Channel, 

9 Gulf to Baton Rouge, Louisiana; Mobile Harbor, Ala- 

10 bama;  Moriches  Inlet,   New   York;  Norfolk Harbor, 

11 Virginia; Richmond Filtration Plant, Virginia; Sacra- 

12 mento River Deep Water Ship Channel,  California. 

13 In the event the Congress subsequently enacts legisla- 

14 tion specifying the requirements of local cooperation for 

15 water resources development projects under the juris- 

16 diction of the Department of the Army, such require- 

17 ments shall be applicable to projects for which funds 

18 are herein provided, notwithstanding any agreement for 

19 local cost sharing in excess of amounts specified in the 

20 relevant project authorizations. The initiation of inland 

21 waterways projects identified for planning, design, en- 

22 gineering, and construction in this Act may be funded 

23 from sums available in the Inland Waterways Trust 

24 Fund, established by the Inland Waterways Revenue 

25 Act of 1978 (title II of Public Law 95-502) notwith- 
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1 standing the second sentence of section 204 of such 

2 Act. 

3 (2) Notwithstanding any other provision of this joint 

4 resolution, there is appropriated an additional amount for the 

5 Department of the Interior, Bureau of Reclamation, "Con- 

6 struction program", for the design and construction of the 

7 Animas-La Plata Project, Colorado and New Mexico; Buffa- 

8 lo Bill Dam Project,   Wyoming; and the Headgate Rock 

9 Project,   Arizona,   to   remain   available   until   expended, 

10 $9,300,000; of which $1,000,000 shall be available for trans- 

11 fers to the Upper Colorado River Basin Fund as authorized 

12 by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d): 

13 Provided, That of the total appropriated, the amount for pro- 

14 gram activities which can be financed by the Reclamation 

15 Fund may be derived from that Fynd: Provided further, That 

16 of the total appropriated, $5,000,000 is appropriated pursu- 

17 ant to the Snyder Act (25 U.S.C. 13), to be expended by the 

18 Bureau of Reclamation for the purpose of designing and ini- 

19 tiating construction of the Headgate Rock  Hydroelectric 

20 Project, Arizona. 

21 (26)(b)  Sweh  amounts  ae  «*ay  he  nooosaary  hr 

22 projects e* aotivitios ftt the rate ler operations and te the 

23 extent and in %e mMmer provided fer m H.B. 6287, the 

24 Foreign Aosiatanoo and Related Programs Appropriations 

25 Ae% 1085, as reported te the House el Representatives en 
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1 Soptombor 4£y 4084* Provided,  -Phot 3 pepeeat el the 

2 aggpogato amount el sew budget authority provided fop » 

mon vt vuv tit tsu vnnTU uiuiuu «r ZXT^V* ^WWT ISHU/II w imnnroiu 

4 #pe» obligation, a»d «H oawnarhingg el fends « H.R. 6287 

5 {eaeept oannaplringfl for Israel and Egypt) shaft be deer ^dte 

6 be poduood by 3 percent. 

7 (g) Such amounts as may be necessary for continuing 

8 the activities under the purview of the Foreign Assistance 

9 Appropriations Act as provided for in section 101(b)(1) of 

10 Public Law 98-151 and Public Law 98-396, under the rate 

11 provided for in S. 2793 as reported to the    jnate on June 

12 26, 1984, and under the terms and conditions contained in 

13 section 101(b)(1) of Public Law 98-151, Public Law 98- 

14 396, and S. 2793, notwithstanding section 10 of Public Law 

15 91-672 and section 15(a) of the State Department Basic Au- 

16 thorities Act of 1956: Provided, That where the terms and 

17 conditions (including earmarkings, ceilings and transfers of 

18 funds) on the uses of funds contained in such Acts differ 

19 from, or are not included in, the provisions of S. 2793, the 

20 latter bill only shall be applicable: Provided further, That of 

21 the total amounts of credits (or participations in credits) ap- 

22 propriated in this subsection to carry out the purposes of sec- 

23 tion 23 of the Arms Export Control Act, Israel and Egypt 

24 shall be released from their contractual liability to repay the 

25 United States Government with respect to such credits (and 
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1 participations in credits): Provided further, That in addition 

2 to funds appropriated or otherwise made available by this 

3 joint resolution, $25,000,000 is hereby appropriated for nec- 

4 essary expenses to carry out the provisions of section 104(c) 

5 of the Foreign Assistance Act of 1961,  as amended by 

6 S. 2582, section 403(a) (Child Survival Fund), as passed 

7 by the Senate Foreign Relations Committee on April 18, 

8 1984: Provided further, That in addition to amounts other- 

9 wise appropriated by this joint resolution for "International 

10 Organizations and Programs" there is hereby appropriated 

11 $40,000,000 for the International Fund for Agriculture De- 

12 velopment: Provided further, That notwithstanding any other 

13 provision of law, up to $10,000,000 of the funds appropri- 

14 ated under this subsection for "Agriculture, rural develop- 

15 ment and nutrition, Development Assistance" may be avail- 

16 able for agricultural activities in Poland which are managed 

17 by the Polish Catholic Church or other nongovernmental or- 

18 ganizations, which sum shall remain available until Septem- 

19 ber 30, 1986, except that $5,000,000 of the funds made 

20 available by this proviso may not be obligated or expended 

21 until October 1, 1985: Provided further, That $2,000,000 of 

22 the funds made available by this joint resolution for "Energy 

23 and selected development activities, Development Assistance" 

24 shall be transferred and made available for "Science and 

25 technology, Development Assistance", which sum shall be 
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1 made available  only for cooperative projects  among  the 

2 United States, Israel and developing countries: Provided fur- 

3 ther, That, of the funds made available by this joint resolu- 

4 tion for the "Economic Support Fund", $20,000,000 shall 

5 be made available to Tunisia: Provided further, That in ad- 

6 dition to amounts appropriated by this joint resolution for 

7 "Agriculture, rural develpment and nutrition, Development 

8 Assistance" and "Health, Development Assistance" there is 

9 hereby appropriated $75,000,000 for such headings, except 

10 that the funds provided by this proviso shall be available only 

11 for the delivery of primary and related health care services, 

12 nutrition, and basic health care education (primarily oral re- 

13 hydration and immunization programs) with such assistance 

14 to be provided through private and voluntary organizations 

15 and international organizatons wherever appropriate, except 

16 that no more than one-third on the amount allocated to carry 

17 out this proviso may be used in any one country: Provided 

18 further, That notwithstanding any other provision of law, if 

19 at any time following the appropriation of funds herein the 

20 duly elected President of El Salvador should be deposed by 

21 military coup or decree all funds appropriated herein for El 

22 Salvador and not theretofore obligated or expanded shall not 

23 thereafter be available for expenditure or obligation unless 

24 reappropriated by Congress: Provided further, That in addi- 

25 tion to amounts otherwise appropriated by this joint resolu- 
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1 tion for "International Organizations and Programs" there 

2 is hereby appropriated $5,700,000 for the  International 

3 Atomic Energy Agency. 

4 (27)/n addition to funds otherwise appropriated by 

5 this joint resolution for such purposes, there are hereby ap- 

6 propriated to the President to carry out section 301 of the 

7 Foreign Assistance Act of 1961, $100,000 for the fiscal year 

8 1985, which amount shall be available only for the United 

9 Nations Voluntary Funds for Victims of Torture. 

10 (28).4ny of the funds provided for El Salvador by this 

11 joint resolution which are placed in the Central Reserve 

12 Bank of El Salvador shall be maintained in a separate ac- 

13 count and not commingled with any other funds: Provided, 

14 That such funds may be obligated or expended notwithstand- 

15 ing the provisions of section 604 of the Foreign Assistance Act 

16 of 1961, as amended, section 901(b)(1) of the Merchant 

17 Marine Act of 1936, as amended, section 5 of the Internation- 

18 al Air Transportation Fair Competitive Practice Act of 1974, 

19 section 644 of the Small Business Act, section 2711 of the 

20 Competition in Contracting Act of 1984, the provisions of the 

21 Federal Property and Administrative Services Act of 1949, 

22 as amended, and any other provision of law inconsistent with 

23 the cash transfer nature of this assistance. 

24 (29) None of the funds made available by this joint 

25 resolution may be obligated or expended for the construction 
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1 of a Regional Military Training Center in Honduras unless, 

2 and until fifteen days after, the President provides to the 

3 Committees on Appropriations of the Senate and the House 

4 of Representatives— 

5 (1) a report that the Government of Honduras has 

6 provided a site for such a Center and assumed respon- 

7 sibility for any competing claims to rights of use or 

8 ownership of such site, and has committed itself to 

9 make that site available on a long-term basis for train- 

10 ing by the armed forces of other friendly countries in 

11 the region as well as those of Honduras; 

12 (2) a detailed plan, with specific cost estimates, 

13 for the construction of such a Center at the site provid- 

14 ed by the Government of Honduras; and 

15 (3) a determination that the Government of Hon- 

16 duras recognizes the need to compensate as required by 

17 international law the United States citizen who claims 

18 injury from the establishment and operation of the ex- 

Id isting Center; and that it is taking appropriate steps to 

20 discharge its obligations under international law, in 

21 particular the  Treaty of Friendship,  Commerce and 

22 Consular Rights with the United States, as well as its 

23 letter of December 14,  1983,  to the   United States 

24 Trade Representative. 
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1 Moreover, the President shall report to the Committees 

2 sixty days after the passage of this resolution and again in 

3 one hundred and twenty days on progress in resolving this 

4 claim. In one hundred and eighty days, the President shall 

5 report on the resolution of the claim or, if Honduras has 

6 failed to resolve the claim, on the actions which he proposes to 

7 take in response to the situation and in particular actions 

8 with respect to the granting of preferential trade benefits 

9 under the Caribbean Basin Initiative, disbursement of eco- 

10 nomic support, funds or any other funds provided under this 

11 resolution and review of the status of Honduras under other, 

12 expropriation-related legislation. 

13 (30)2Vo credits may be extended and no guarantees 

14 may be issued under the Arms Export Control Act for 

15 Turkey for the fiscal year 1985 if the extension of such cred- 

it its or the issuance of such guarantees would cause the sum of 

17 such credits and guarantees provided for Turkey for such 

18 fiscat year to exceed $500,000,000: Provided further, That, 

19 of the amounts appropriated or made available by this joint 

20 resolution for grant military assistance for fiscal year 1985, 

21 not to exceed $215,000,000 may be available for Turkey 

22 only if the President certifies to the Congress that (1) the 

23 United States Government is in compliance with the provi- 

24 sions of Senate Resolution 278, as passed by the Senate on 

25 November 17, 1983, and (2) that Turkey is making efforts to 
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1 ensure that the Turkish Cypriot community is not taking 

2 any actions with regard to the region of Famagusta/Varosha 

3 which would prejudice the outcome or otherwise impede inter- 

4 communal talks on the future of Cyprus. 

5 (3l)7%e Congress finds that progress on the peace 

6 process in the Middle East is vitally important to United 

7 States security interests in the region. The Congress recog- 

8 nizes that, in fulfilling its obligations under the Treaty of 

9 Peace Between the Arab Republic of Egypt and the State of 

10 Israel, done at Washington on March 26, 1979, Israel in- 

11 curred severe economic burdens. Furthermore, the Congress 

12 recognizes that an economically and militarily secure Israel 

13 serves the security interests of the United States, for a secure 

14 Israel is an Israel which has the incentive and confidence to 

15 continue pursuing the peace process. Therefore, the Congress 

16 declares that it is the policy and the intention of the United 

17 States that the funds provided in annual appropriations for 

18 the Economic Support Fund which are allocated to Israel 

19 during the fiscal years 1985 through 1989 shall not be less 

20 than the annual debt repayment (interest and principal) from 

21 Israel to the United States Government in recognition that 

22 such a principle serves United States interests in the region. 

23 (32)(e) Ponding onootmont ef the Dopartmont ef ©e- 

24 fonflo Appropriation Aefcy 4fl8e> aueb amounts m msy he aee- 

25 mmry-ier continuing- aotivitios wyebwere oonduotod » tfee 
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XISVCIX   JVIU1     XUVJ'Ky   Ivr     fl illUM.    Lit\J TlalXftl    TfT*»3    IIIUVU   HI   vnv   XJU 

2 partmont el Defense Appropriation Act? 4#84; under the eur- 

3 feat terms and conditions and at ft fate ler operations net m 

4 excess el the current rate er the rate provided ler m the 

5 budget ofltimatos, whichever is lowor, until the Department 

6 el Dofonso Appropriation Aet? 408&7 is reported te er subse- 

7 quontly passed by the House el Boproaontativoa, whereupon 

8 such amounts as may be necessary shah1 booomo available at 

9 a rate ler operations ler activities and under the terms and 

10 conditions as provided ler in such Appropriation Aet and ae- 

11 oompanying House report ler fiscal year 498&7 as reported te 

12 er subsequently passed by the House el Representatives, the 

13 latest action prevailing: Provided, That no appropriation er 

14 funds made available er authority granted pursuant te this 

15 subsection shall be used ler new production el items net 

16 fended ler production m fiscal year 1884 er prior years, lor 

17 the increase in production rates above those sustained with 

18 fiscal year 1884 funds er te initiate, resume er continue any 

19 project, activity, operation er organiaation which are defined 

20 as any project, subprojoet, activity, budget activity, program 

21 element, and subprogram within a program element and lor 

22 investment items are further defined as a P-4 fine item m a 

23 budget activity within an appropriation account and an fi-4- 

24 fine kern which inoludoo a program olomont and oubprogram 

25 olomont within an appropriation account, ler which appro- 
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1 priationa, funds, er ether mti mty were net available during 

2 the fiae&l yew 4884 until the Dopartmont el Dofonao Appre- 

3 priation Aet? 1085, is roportod te er subsequently passed by 

4 the Sense el Roproaontativoa: Provided further, rFhat ae ap- 

5 propitiation ef fends made available ef authority granted pur- 

6 suant te this aubaootion shall be used te initiate multiyoar 

7 proouromontn utilieing advance proouromont fending for eee- 

8 nemie erder quantity proouromont unless apooifioally appro 

b priated later ef until the Dopartmont el Dofonao Appropria 

10 tien Aety 1985, is roportod te er aubaoquontly passed by the 

11 Sense el fioproaontativoa! Provided further, That during 

12 Sseai yeef 1985, ae fends available te the Contral Intolli- 

13 genee Agonoy, the Dopartmont el Dofonao, ef any ether 

14 agency er ontity el the United States involved in intolligonoo 

15 aotivitioa may be obligated er expended for the purpoao er 

16 which would have the effect el supporting, directly er indi- 

17 rootly, military er paramilitary operations in Nicaragua by 

18 any nation, group? organieation, movement, er individual 

19 until the Dopartmont el Dofonoo Appropriation Aet? 1985, is 

20 reported te er oubaoquontly passed by the Sense el Bopro 

21 aontativoa: Provided further, That the appropriations ef fends 

22 made available er authority grantod pursuant te this aubaoo 

23 tien ler proouromont el MX miaailoa shall be in accordance 

24 with and subject te all the limitations, restrictions, and eendi- 

25 tiens set forth in sections 440 and 1132 el the Dopartmont el 
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1 Dofonoo Authorization Aefr 1085 (H.R. 5167), as passod by 

2 the HOUHO el Roproaontativos en Juno 4? 1984, until the Pe- 

3 partmont el Dofonao Appropriation Aet? 4086? is reported te 

4 er Bubfloquontly passed by the Heuse el Representatives; 

5 Provided further, That the appropriations er lunds made 

6 available eg authority granted pursuant te this subsection for 

7 testing el the Spaee Dofonao System (anti-satellite weapon) 

8 shall be m accordance with and subject te &tf the limitations; 

9 restrictions and conditions set forth m section 307- el the Pe- 

10 partmont el Dofonoo Authorization Aet; 1085 (H.R. 5167), 

11 as passed by the House el Representatives en Juno 4? 1984, 

12 until the Department el Dofonao Appropriation Aet? 1985, is 

13 reported te er aubaoquontly paaaod by the Heuse el Ropro- 

14 sontativos; Provided further? That the appropriations er lands 

15 made available er authority grantod pursuant te this subsco- 

16 tien for possible deployment el any cruise missile designed te 

17 carry a nuclear warhead and te be launched Irem a naval 

18 vessel er !er the assembly el nuclear warheads ente sueh a 

19 cruise miasilo shall be m accordance with and subject te all 

20 the limitations, restrictions and conditions set forth in seetien 

21 1130 el the Department el Defense Authorization Aefr 1985 

22 (H.R. 5167), as passed by the Heuse el Representatives en 

23 June 4? 1981, until the Department el Dofonoo Appropria- 

24 tien Act? 1985, is reported te er subsequently passed by the 

25 Heuse el Representatives; Provided further, That funds shall 
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1 be available fog National Gaagd and Boaorvo Equipment and 

2 Retired Payy Dofonso at the ewreftt rate wfttS the Depart 

3 meat el Dofonso Appropriation Aety 4#8eV w roportod te OF 

4 subsequently passed by the Hesse el Boprosontativos. 

5 (h) Such amounts as may be necessary for projects or 

6 activities, not otherwise specifically provided for in this joint 

7 resolution, at a rate for operations and to the extent and in 

8 the manner provided for in the Department of Defense Appro- 

9 priation Act, 1985, as passed by the Senate as of October 1, 

10 1984: Provided, That for the purposes of this subsection, if 

11 such Act has been reported to the Senate but not passed the 

12 Senate as of October 1, 1984, it shall be deemed as having 

13 been passed by the Senate: Provided further, That amounts 

14 provided herein shall be subject to the terms and conditions of 

15 S. 3026, including the limitations on the use and availabil- 

16 ity of funds for MX procurement: Provided further, That in 

17 addition to funds appropriated or otherwise made available 

18 by this joint resolution, there are appropriated additional 

19 amounts for research, development, test, and evaluation for 

20 the triservice Training Data and Analysis Center program 

21 for fiscal year 1985 as follows: (1) for the Army, $1,000,000; 

22 and (2) for the Air Force, $1,100,000: Provided further, 

23 That in addition to amounts otherwise appropriated by this 

24 joint resolution, there is hereby appropriated to the Air Force 

25 for research, development, test, and evaluation the sum of 
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1 $14,000,000 for the Autonomous  Terminal Homing pro- 

2 gram: Provided further, That of the funds appropriated for 

3 "Research, Development, Test and Evaluation, Army" for 

4 Fiscal Year 1985, the sum of $1,300,000 shall be available 

5 only for the purpose of carrying out the methanol car research 

6 program authorized in section 202(a) of the Department of 

7 Defense Authorization Act, 1985: Provided further, That ap- 

8 proximately 50 percent of the methanol used in this project 

9 shall be derived from coal and approximately 50 percent shall 

10 be derived from natural gas. 

11 (33)4* the end of section 887 of S. 3026, delete the 

12 period and insert the following: ", and these obligations shall 

13 be reported to the Congress on September 30, 1985.". 

14 (34)7%e Secretaries concerned (as defined in section 

15 101(5) of title 37, United States Code), under uniform regu- 

16 lations prescribed by them and to the extent that funds are 

17 available, may (1) increase the rate per mile for mileage al- 

18 lowance under section 404(d)(2) of title 37, United States 

19 Code, to 15 cents per mile, and (2) pay or reimburse an 

20 enlisted member of the uniformed services who is in a pay 

21 grade below E-8 and who is entitled to basic allowance for 

22 quarters (at the with dependents rate) for subsistence ex- 

23 penses actually incurred by the member and the member's 

24 dependents as provided in section 404a of title 37, United 

25 States Code, while occupying temporary quarters incident to 
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1 a change of permanent station if travel for dependents to the 

2 next station is authorized and the dependent or dependents 

3 with respect to whom the expenses are incurred accompany 

4 the member at the time the member reports to his new duty 

5 station. 

6 05) (a) The Secretary of Defense shall provide for an 

7 objective study to supplement and update the report entitled 

8 "Military Spouse and Family Issues, Europe, 1982". 

9 (b) The study shall include within its scope all areas in 

10 which members of the uniformed services are assigned to per- 

il manent duty stations and to which the dependents of mem- 

12 bers of the uniformed services are permitted to travel at Gov- 

13 ernment expense. 

14 (c) The Secretary shall select an independent organiza- 

15 tion to conduct the study referred to in subsection (a) with 

16 such administrative support and technical advice as may be 

17 necessary for such organization to carry out the study. Such 

18 support and advice may be provided by the Secretary on an 

19 in-house basis and to reduce contractual expenditures to in- 

20 elude collating, tabulating, computer, word processor, print- 

21 ing, and similar routine services. 

22 (d) A report containing the results of the study carried 

23 out under this section shall be submitted to the Committees 

24 on Appropriations and Armed Services of the Senate and the 

25 House of Representatives not later than May 1, 1985. 
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1 (e) For the purpose of contracting out the study called 

2 for by this section, the Secretary of Defense may utilize not 

3 more than $250,000 out of any funds available to the De- 

4 partment of Defense. 

5 (36) Notwithstanding any other provision of this joint 

6 resolution, of the total amount appropriated by this joint reso- 

7 lution, or any other Act appropriating funds for the Depart- 

8 ment of Defense for fiscal year 1985, for programs and ac- 

9 tivities subject to the reporting requirements of the Federal 

10 Procurement  Data   System   Individual   Contract  Action 

11 Report (SF-279), an amount not less than $1,000,000,000 

12 may not be apportioned or utilized for the cost of consultants, 

13 studies, analyses, management support services or other advi- 

14 sory and assistance services which are included in such re- 

lb ported programs and activities. Not later than September 1, 

16 1985, the Secretary of Defense shall submit a report to the 

17 Congress indicating the manner in which compliance with 

18 this paragraph has been achieved. 

19 (J&7}(d) Such amounts as may be necessary for con- 

20 tinuing activities, not otherwise specifically provided for in 

21 this joint resolution, which were conducted in the fiscal year 

22 1984, for which provision was made in the Department of 

23 Transportation and Related Agencies Appropriations Act, 

24 1984, under the current terms and conditions, and at a rate 
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1 for operations not in excess of the current rate or the rate 

2 provided for in the budget estimates, whichever is lower. 

3 (i) Such amounts as may be necessary for continuing 

4 activities, not otherwise specifically provided for in this joint 

5 resolution, under all the conditions and to the extent and in 

6 the manner as provided in S. 2852, the Transportation and 

7 Related Agencies Appropriation Act, 1985, as reported to the 

8 Senate on July 17, 1984, and the provisions of S. 2852 shall 

9 be effective as if enacted into law (with the exception of the 

10 following provisions contained in S. 2852, which shall not be 

11 enacted into law and shall have no force and effect: "Provid- 

12 ed fun er,   That  (a)  effective   October 1,   1984,  section 

13 10301(b) of title 49, United States Code, is amended (1) by 

14 striking out 7" and inserting in lieu thereof '5\ and (2) by 

15 striking out '4 members' and inserting in lieu thereof '3 

16 members'. 

17 "(b) The office as member of the Interstate Commerce 

18 Commission, referred to in section 502(c) of the Omnibus 

19 Budget Reconciliation Act of 1982, Public Law 97-253, 

20 which is scheduled, pursuant thereto, to be abolished as of 

21 January 1, 1986, is hereby abolished, effective October 1, 

22 1984. 

23 "(c) The office as member of the Interstate Commerce 

24 Commission, the term for which is prescribed by law to 
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1 expire on December 31, 1988, is abolished, effective October 

2 1,1984. 

3 "(d) Effective October 1, 1984, section 502(d) of the 

4 Omnibus Budget Reonciliation Act of 1982 is repealed: Pro- 

5 vided, however,  That the person serving in the office de- 

6 scribed in subparagraph (d) of section 502, on July 1, 1984, 

7 may be reappointed to fill that office for a term which would 

8 end on December 31, 1985, notwithstanding the provisions of 

9 section 10301(c) of title 49, United States Code, but may not 

10 be reappointed to fill that office for any term thereafter."). 

11 (38) {e) &teh sums as »ay be nooossary for programs, 

12 projoota, or aotivitioo provided tor « the Troaoury, Pootal 

13 Service and General Government Appropriation!} Aety 1885 

14 (HTRT 5708) to the extent and m the manner provided tor m 

15 the conference report and joint explanatory statement el the 

16 committee el oonforonoo as passed by the House el Bopro 

17 sontativos en September IS? 1984, as il enaeted into law* 

18 Provided, -Ehaty notwithstanding seetiea 4£& el this joint rea- 

19 ehtttonr the Department el the Troasury shall oonaolidato the 

20 operations el the Sweat* el Government Finanoial Opor 

21 atiens m aoeordanoo with the language concerning amend- 

22 meat numbered 9 hi the joint explanatory statement el the 

23 committee el oonforonoo <H? fteptr 98 998). 

24 (j) Such sums as may be necessary for programs, 

25 projects, or activities provided for in the Treasury, Postal 
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1 Service and General Government Appropriations Act, 1985 

2 (H.R. 5798), to the extent and in the manner provided for in 

3 the conference report and joint explanatory statement of the 

4 Committee of Conference (98-993), filed in the House of 

5 Representatives on September 6, 1984 (with the exception of 

6 the provisions involved in the amendments numbered 36, 42, 

7 43, 44, 55, and 67, which shall not be effective), as if such 

8 Act had been enacted into law. 

9 (39)/£ is the sense of the Congress that— 

10 (1) voter registration drives should be encouraged 

11 by governmental entities at all levels; and, 

12 (2) voter registration drives conducted by State 

1 , governments on a nonpartisan basis do not violate the 

14 provisions of the Intergovernmental Personnel Act (42 

15 U.S.C. 4728, 4763). 

16 (40)® (k) Such amounts as may be necessary for con- 

17 tinning the following activities, not otherwise provided for in 

18 this joint resolution, which were conducted in the fiscal year 

19 1984, under the terms and conditions provided in applicable 

20 appropriation Acts for the fiscal year 1984, at the current 

21 rate: 

22 (41) Activities «ade? seetiea 463 ef the Fodoral- 

23 aid Highway Aet el 1073, as amended; 

24 Activities ttade? seetieft 5(h)(2) ef the Department 

25 ef Tranoportation Ae% m amondod; 
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1 Aotivitioo wader title VB el the Railroad Bovital 

2 «fttie»  and  Regulatory  Reform  Aet  el   1076,   as 

3 amondod; 

4 Aotivitioo related te the United States Railway 

5 Aooooiation wader the Regional Rail Reorganisation 

6 Aet el 1078, as amondod; 

7 Activities under the Public Health Service Act; 

8 (42) and 

9 (43) Aotivitioo wader title ¥ el the Seeial Soou- 

11 Aotivitioo wader oootion 427(a) el the Federal 

12 Oeai Mhae Health and Safety Aetj 

13 Aotivitioo el the Rogional Offiooo el Faoilitioo EB- 

14 ginooring and Conatruotion; 

15 Aotivitioo   wader  title  XXVI  el  the   Omnibus 

16 Budget Reconciliation Aet el 4084^ 

17 Refugee and entrant assistance activities under 

18 the provisions of title IV of the Immigration and Na- 

19 tionality Act, title IV and part B of title HE of the 

20 Refugee Act of 1980, and sections 501 (a) and (b) of 

21 the   Refugee   Education   Assistance   Act   of   1980 

22 (44), oxoopt that saeh aotivitioo shall he oontinuod 

23 at a fate fer operations net » eseese el the lower el 

24 the ewrent rate er the rate authorized by H.R. 3728 

25 as passed the Hesse el Roprooontativoo: Provided, 
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1 That such funds may be expended for individuals who 

2 would meet the definition of "Cuban and Haitian en- 

3 trant" under section 501(e) of the Refugee Education 

4 Assistance Act of 1980, but for the application of para- 

5 graph (2)(B) thereoff 

6 (45)He«d  Start   activities   authorized  by  the 

XlXJUdlX   KJVU/l V  TXvvj 

8 Child abuse prevention and treatment and adop- 

9 tie» opportunities aotivitioa authorized by the Child 

10 Abuoo Prevention and Troatmont Act? and title fi el 

11 the Child Abuse Prevention and Troatmont and Adop- 

12 tie» Reform Aet ef j#?8f 

13 Runaway and homeless yeath activities authorized 

14 by the Runaway and Homeless Youth Aet; 

15 Aging programs and activities authorized by the 

16 Older Amorioano Aet el 4966* 

17 Developmental diaabilitioa program and activities 

18 authorized by the Developmental Disabilities Assist- 

19 anee and BP el Rights Aett 

20 Native  Amorioan   activities   authorized  by  the 

21 Native Amorioan Programs Aet el 4fl?4j 

22 i3ester   eare   aotivitioa   authorized   by   seetiea 

23 102(a)(1) a«d 403(e) el PttbKe taw 96 273; 

24 fester eare and adoption asBistanoo activities au- 

25 thorizod by title IV-E el the Social Security Aet* 
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1 Seheel assistance m federally affootod areas au- 

2 thoriaod by title i el the Aet el September 30; 1050, 

3 and the Aet el September 3% 406% 

4 Payment te the Corporation ler Public Broadcasting 

5 under the Communications A*rt, el 1934 as amended ler the 

6 fiseal year 1087t Provided, ¥hat ler purposes el this pay- 

7 mont, the eurrent rate shall be the amount el the payment 

8 provided in fiseat year 408% 

9 Emorgonoy immigrant education activities author- 

10 «ed by section 101(g) el Pttbhe taw 98 151; and 

11 Activities under the Follow Through Aet. 

12 SEC. 102. Unless otherwise provided for in this joint 

13 resolution or in the applicable appropriation Act, appropria- 

14 tions and funds made available and authority granted pursu- 

15 ant to this joint resolution shall be available from October 1, 

16 1984, and shall remain available until (a) enactment into law 

17 of an appropriation for any project or activity provided for in 

18 this joint resolution, or (b) enactment of the applicable appro- 

19 priation Act by both Houses without any provision for such 

20 project or activity, or (c) September 30, 1985, whichever first 

21 occurs. 

22 SEC. 103. Appropriations made and authority granted 

23 pursuant to this joint resolution shall cover all obligations or 

24 expenditures incurred for any project or activity during the 
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1 period for which funds or authority for such project or activi- 

2 ty are available under this joint resolution. 

3 SEC. 104. Expenditures made pursuant to this joint res- 

4 olution shall be charged to the applicable appropriation, fund, 

5 or authorization whenever a bill in which such applicable ap- 

6 propriation, fund, or authorization is contained is enacted into 

7 law. 

8 SEC. 105. Any appropriation for the fiscal year 1985 

9 required to be apportioned pursuant to subchapter II of chap- 

10 ter 15 of title 31, United States Code, may be apportioned on 

11 a basis indicating the need (to the extent any such increases 

12 cannot be absorbed within available appropriations) for a sup- 

13 plemental or deficiency estimate of appropriation to the 

14 extent necessary to permit payment of such pay increases as 

15 may be granted pursuant to law to civilian officers and era- 

16 ployees and to active and retired military personnel. Each 

17 such appropriation shall otherwise be subject to the require- 

18 ments of subchapter II of chapter 15 of title 31, United 

19 States Code. 

20 (46)$B6r 40Sr There k appropriated an additional 

21 amount for Construction, gonoral, $6,000,000, te romain 

22 available «atS oxpondod, ef whieh $1,000,000 shall be made 

23 available fer the construction ef the prejeet fer correction ef 

24 the design deficiency ef the navigation prejeet fer Barnogat 

25 Inlet, as doooribod in the report ef the Chief ef Enginooro 
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1 dated January 3Qy 4fl8£y mtit the May IH7 4084T oupplomont 

2 thoFoto, whieh project shaft be constructed at fell Fodoral 

3 expense 

4 (47)S©er 407r Thoro » appropriated a* additional 

5 amount fef flood Control, Mississippi River and Tributaries, 

6 Arkansas, Illinois, Kontuoky, Louisiana, Mississippi, Miosou 

7 riy and Tonnoosoo, $3,000,000, to remain available until e*~ 

8 pendedr 

9 (48)Sfier 408? There is appropriated an additional 

10 as&eunt te carry out the programs authorized by the Appa- 

ll laehian Regional Development Aet el 1965, as amended, 

12 $11,000,000, te remain available until oxpondod. 

13 (49) SEC. 409r 106. Notwithstanding any other provi- 

14 sion of this joint resolution: 

15 (A) The Secretary of the Army, acting through the 

16 Chief of Engineers, shall take such action as may be neces- 

17 sary to remedy slope failures and erosion problems (1) along 

18 the banks of the Coosa River, Alabama, in order to protect 

19 the Fort Toulouse National Historic L «,ndmark and Taskigi 

20 Indian Mound in Elmore County, Alabama, at an estimated 

21 cost of $31,000,000, and (2) along the banks of the Black 

22 Warrior River, Alabama, in order to protect the Mound State 

23 Monument National Historic Landmark near Moundville, 

24 Alabama, at an estimated cost of $4,860,000. Such actions 
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1 shall be coordinated with the Secretary of the Interior and 

2 the State of Alabama. 

3 (a) Prior to initiation of construction of the projects au- 

4 thorized by subsection (A), appropriate non-Federal interests 

5 shall agree— 

6 (1) to provide without cost to the United States 

7 all 1 nds, easements, and rights-of-way necessary for 

8 construction and operation of the projects; 

9 (2) to hold and save the United States free from 

10 damage due to construction, operation, and mainte- 

11 nance of the projects, not including damages due to the 

12 fault or negligence of the United States or its contrac- 

13 tors; 

14 (3)  to  accomplish without  cost  to  the  United 

15 States all modifications or relocations of existing sew- 

16 erage and drainage facilities, buildings, utilities, and 

17 highways   made   necessary   by   construction   of   the 

18 projects; and 

19 (4) to maintain and operate all features of the 

20 projects after completion, in accordance with regula- 

21 tions prescribed by the Secretary. 

22 (50) (B) Within available funds, the Scorotary el the 

23 Army, acting through the Chief ef Engineers, is authoriaod 

24 and directed te perform necessary channel and associated 

25 wefk m connection with the Turtle Crook, Pennsylvania, 
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1 leeai protection project; aad shall take aaeh aetiea as raay be 

2 noooaaary to romovo aooumulatod eaaga aad ether deem 

3 blocking the channel el the Hatohio River aad its tributaries 

4 » the vieiaity el Bridgo Crook aad the Little Hatohio River 

5 m Miaaiaaippi; aad shah* take each aetiea as raay be noooaaary 

6 te perform noooaaary channel and associated work kt oonnoo 

7 tiea with the Gloneoo, Alabama, fleed eeatrel project. 

8 (51)(C)  (B)  Notwithstanding  any  existing  agree- 

9 ments, within funds otherwise made available for the Yazoo 

10 Basin, the Corps of Engineers is directed to operate and 

11 maintain the McKinney Bayou Pumping Plant in accordance 

12 with the provisions of Public Law 678 of the Seventy-fourth 

13 Congress, approved June 15, 1936, as amended by Public 

14 Law 526 of the Seventy-ninth Congress, approved July 24, 

15 1946, effective upon the passage of this joint resolution. 

16 (52)(B) The authorisation fer the Sarths Lake project; 

17 Oklahoma, contained m section 3Q£ el the Flood Control Aet 

18 el 1962, as amondod by seetiea 408 el the Energy aad 

19 Water Dovolopmont Appropriation Aet el 1982 is hereby 

20 amondod te authorize and direct the Secretary el the Army, 

21 aetiag through the Chief el finginoora, te plan? design, and 

22 construct aeeess read improvements te the existing read Irea* 

23 the west end el Sardk Lake te Daisy, Oklahoma, at aa esti- 

24 mated Federal eest el $10,000,000 and the State er political 
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1 aubdiviaion abaft agree te operate and maintain said facilities 

2 at their ew» oxponoo. 

3 <E) The Soorotary el the Army, acting through the 

4 Chief el Engineers, is dirootod te ut&ge lands previously ap- 

5 propriatod for the Moramoo River Bask* fleed control stedyy 

6 te ostablish a demonstration project lev fleed forecasting/ 

7 warning e» the Lower Moramoo River te demonstrate the 

8 capability el nonatruotural means el fleed control through the 

9 procurement and installation el commercially availablo equip- 

10 mont. The Chiof el Engineers is te operate and maintain this 

11 system ler a period el time sufficient te demonstrate its lane- 

12 tiemng during the ooourronco el a one hundred yea? Moramoo 

13 River fleed er ler a period el two years, whichever is less? 

14 Alter the system has been field tested, the Chief el Engineers 

15 is te report te the Congress the results el this prototypo test- 

16 ingr 

17 fF) The Soorotary el the Army? acting through the Chiel 

18 el Enginooro, shall grant; within ninety days el onaetmont el 

19 this joint resolution, te the University el Alabama at Hunts- 

20 viHe the funds appropriated te the Soorotary el the Army 

21 pursuant te title I el Fttbhe Law 08 50 ler the design and 

22 construction el a Corps el Engineers loarning facility at 

23 Huntsvillo, Alabama. This grant shall he made te the Uni- 

24 versity el Alabama at Huntsvillo subject te the conditions 

25 that the University will convey the grant lunds te the Chiof 
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1 el Engineers to design and construct the learning facility en 

2 lands owned by the Univoraity at Huntavillo and the oomplot 

3 ed facility is to he owned and maintained by the Univoraity 

4 ami to he operated by the Univoraity and the corps as ft jeint- 

5 use facility, aH according to sueh specifications, torma, and 

6 cost aharing arrangements tor operation and maintenance as 

7 the Univoraity el Alabama at Huntavillo and the Secretary el 

8 the Army, acting through the Chief el Enginocni -? may agreer 

9 3?he Secretary el -the Army, acting through the Chief el En- 

10 ginoora, shall report to the Committooa en Appropriationa el 

11 the Unitod States House el Representatives and the United 

12 States Senate en a monthly basis en the status el the re- 

13 e>^ agreen^ and the construed ^ 

14 ty until sueh tune as the facility is constructed and operation- 

15 al at the University el Alabama at Huntavillo. 

16 (G) The Soorotary el the Army, acting through the 

17 duel el Enginoora, is authorized and dirootod to remove the 

18 Borkoloy Pier? which extends into San Eranoiaoo Bay? Cah- 

19 fornia, approximately twelve thousand feet? at an estimated 

20 eest el $8,200,000. 

21 C53){H) (C) The Secretary of the Army,  acting 

22 through the Chief of Engineers, is authorized and directed to 

23 undertake such structural and nonstructural measures as he 

24 deems feasible to prevent flood damage to communities in the 

25 Pearl River Basin, Saint Tammany Parish, Louisiana. 

HJ 648 PP 



49 

1 (54) (I) (a) 3?he Secretary el the Army, aeting through 

2 the Chief el Engineers, shall, after consultation with the ad- 

3 visery committee established under subsection (0)7 carry out a 

4 demonstration project lor the development, oporation, and 

5 maintenance el a recreation and groonbelt area en and along 

6 the Pea Moines River, Iowa, between the point at which the 

7 ©es Moines River is intoraootod fey United States Highway 

8 30 to the point downstream at which relocated United States 

9 Highway 93 intersects the ©es Moines River. Subject to anb- 

10 section (b) and (e) el this section; such project shall include, 

11 hat net be limited to— 

12 (i) the construction, operation; and maintenance 

13 el roorofttional facilities and atroambank stabilisation 

14 structures; 

15 (3) the oporation and maintenance el ah* structures 

16 constructed before the date el onaotmont el this joint 

17 resolution (ether than any such structure operated and 

18 maintained by any person under a permit or agreement 

19 with the Soorotary) within the area described in the 

20 ©es Moines Recreational River and Groonbelt Map m<^ 

21 on file with the Committee en Irttbhe Works and 

22 Tranaportation of the House el Representatives; and 

23 (3) sueh tree plantings,  traila,  vogotation, and 

24 wikllile protection and dovolopmont and ether aotivitioo 
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1 as wffl onhanoo the natural onvironmont for recreation- 

2 al purposoB. 

3 (b)(1) The adviss'ry eommittco refe> rod to » subsection 

4 (ft) shall be constituted as follows. 

5 (A) five poraona shall be appointed by the Gtovor- 

6 ner el Iowa; 

8 spootivo beard el supervisors *e represent eaeh el Ma- 

9 haska, Marion, Warren, Jasper, Polk, Dallas, Boono, 

10 and Wobator Countioa; 

11 (G) ene person shall be appointed by the mayor el 

12 the eity el ©es Meines and ene additional person shall 

13 be appointed by the mayor el eaeh other incorporated 

14 municipality within whose boundaries a portion el stteh 

15 recreation area hesf and 

16 (©) three enployoos er officials el the Corpa el 

17 Engineers shall be appointed by the Secretary. 

18 (3) Each member el the advisory committee shaH serve 

19 at the pleasure  el the  authority whieh appointed sueh 

20 member. 

21 (&) No member el the advisory eommittco who is net an 

22 effieer er employee el the United States shaH receive eem- 

23 ponsation en account el his service en the committee er 

24 travel oxponsoa er per diem m lieu el aubaistonoo with re- 

25 speet te the porformanee el aorviooa !er the eommittco. Mom 
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1 hers el meh advisory committee whe are officers er omploy- 

2 ees el the ¥nited States shall net receive additional compon- 

3 satien e» account el their service en the committee. 

4 (4) ¥he advisory committee may eleet such officers and 

5 spokesmen as it deems appropriate and may appoint sues ad 

6 hee oommittcos el interested eitiaong as it deems appropriate 

7 te assist the committee m advising the Soorotary. 

8 (e) ¥he construction and maintenance el structures and 

9 plant and husbandry activities referred te in subsection (a) el 

10 this section shah1 be conditioned «pe» the ownership by the 

11 Unitod States el the land er interests therein necessary ler 

12 such purposes. 

13 {d) fa carrying eut the project described in subsection (a) 

14 el this section, the Secretary may acquire by purchase, dona- 

15 tie«7 exchange,, OF otherwise land and interests therein, as 

16 the Soorotary determines are necessary te easy eat sueh 

17 project. S the Soorotary purchases any land er interest there- 

XO ixi 1FOH1 fllly £JC«TW3 fyr 10t9£LI QiSGR&y y fiC ofifiii HOC pfty iOnOrC vfrftri 

19 the original eest paid by such State er leeal ageney for sueh 

20 land er interest therein. Ne land er interest therein may be 

21 acquired by the Unitod States te carry out such project with- 

22 out the consent el the owner, and nothing herein shall oonsti- 

23 tette an additional restrit .en en the use el any land er any 

24 interest therein whieh is net owned by the United States. 
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1 {e) Notwithotanding any ether provision el law? the Eed- 

2 era! share el the project to be earned eat pursuant to this 

3 aootion shaH be 400 per eentwn el the eest el the prejeetr 

4 (0 There is authorieod to he appropriated te carry eat 

5 this section $6,000,000, for fiscal years beginning alter Sep- 

6 tombor 30? *083r 

7 (J) The project lor navigation? Tampa Harbor, East Bay 

8 Channel, Florida, is hereby authorieod to be proaooutod by 

9 the Secretary el the Army? acting through the Ghiel el Engi- 

10 ncora, substantially m aooordaneo with the plans ana1 subject 

11 to the conditions rooommondod m the report el the Chief el 

12 Enginoora, dated January 3eV 1979, at an oatimatod initial 

13 east el $3,717,000. The Secretary shall monitor the eHeets 

14 el oonatruotion, operation, and maintenance el the project en 

15 water quality and the environment. 

16 (K) The project tor navigation, Newport News Crook, 

17 Virginia, authoriaod by the River and Barber Act el 4#46y is 

18 hereby modified to authoriao the relocation and rooonatruo 

19 tien by the Commonwealth el Virginia el the project upon 

20 approval el plans tor such relocation and reconstruction by 

21 the Secretary el the Army? 

22 C$4) (D)(a) Hie project for mitigation, Replacement of 

23 Trimble Wildlife Area, Smithville Lake, Little Platte River, 

24 Missouri-Plan, is hereby authorized to be prosecuted by the 

25 Secretary of the Army, acting through the Chief of Engi- 
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1 neers, substantially in accordance with the plans and subject 

2 to the conditions recommended in the report of the Chief of 

3 Engineers dated September 22, 1977, at a Federal cost of 

4 $7,770,000. 

5 (b) There is hereby appropriated an additional amount 

6 for Department of Defense—Civil, Department of the Army, 

7 Corps    of   Engineers—Civil,    "Construction,    general", 

8 $7,770,000 to remain available until expended, to carry out 

9 this section. 

10 C^O (E) Section 44 of the Water Resources Develop- 

11 ment Act of 1974 (Public Law 93-251, 88 Stat. 12) is 

12 amended by striking subsection (b)(2) and inserting in lieu 

13 thereof the following: 

14 "(2) The lands conveyed pursuant to this section, 

15 including the Olson Second Addition, shall be used by 

16 the Mountrail County Park Commission, Mountrail 

17 County, North Dakota, for public park ana recreation 

18 purposes: Provided,  That the park commission may 

19 designate all of the lands conveyed for leasing of cabin 

20 sites. The Mountrail County Park Commission shall 

21 reimburse the Federal Government for lands so used at 

22 the fair market value for such property. If any lands 

23 used for public purposes are ever used for any otMr 

24 purpose, title thereto shall revert to, and become the 
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1 property of, the United States which shall have the 

2 right of immediate entry thereof. 

3 "(3) The Secretary of the Army it authorized to 

4 execute and file an amended deed to reflect the provi- 

5 «i07W of this Act.". 

6 C56) (F) Of the funds appropriated to the Department 

7 of the Interior for water resources investigations, the Secre- 

8 tary of the Interior is authorized and directed, using such 

9 sums as may be necessary, to conduct a study of potential 

10 developments for the conservation and utilization of water 

11 and related land resources in the Little Bighorn River Basin 

12 in Montana, including such investigations as may be proper 

13 and necessary for the purposes of determining the feasibility 

14 of storing, regulating, and furnishing water for irrigation, 

15 municipal and industrial use, conserving and developing fish 

16 and wildlife resources, and providing outdoor recreation op- 

17 portunity. 

18 C57)f6r) Within available fiscal year 1985 appropri- 

19 ated funds, up to $250,000, the Secretary of the Interior 

20 shall undertake phase I of the High Plains States Ground- 

21 water Demonstration Program. 

22 C^8) (H) Hie Secretary of the Army, acting through 

23 the Chief of Engineers, is directed to utilize $6,000,000 of 

24 funds previously appropriated for the New Melones Reser- 
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1 vior, California, for the development of recreation facilities as 

2 authorized by Public Law 87-874. 

3 (59) (I) The Dickey-Lincoln School project,  Saint 

4 John River, Maine, as authorized by section 204 of the Flood 

5 Control Act of 1965, is hereby deauthorized. 

6 (60) (J) Notwithstanding any other provision of law, 

7 lands in the vicinity of Bull Shoals Lake in Arkansas ad- 

8 ministered by the Army Corps of Engineers which have been 

9 declared excess to the Department of the Army needs shall 

10 remain under the administration of the Corps of Engineers 

11 and shall not be disposed of by the General Services admin- 

12 istration or the Bureau of Land Management. 

13 (Jbiy(K) Section 207 of an Act to provide for estab- 

14 lishment of Falls of the Ohio National Wildlife Conservation 

15 Area (Public Law 97-137) is hereby amended by striking 

16 $300,000 after the word "exceed" and inserting in lieu there- 

17 of $1,040,000. 

18 (62) (jy Section 5 of Public Law 97-273 (96 Stat. 

19 1182) is amended by striking out the period at the end of the 

20 first sentence and ir- ^rting in lieu thereof a comma and "and 

21 the Hilltop and Gray Goose irrigation projects.". 

22 (63) (^0 The Lowndesville Recreation Area, located 

23 within the Richard B. Russell Dam and Lake Project, South 

24 Carolina and Georgia, shall hereafter be known and desig- 

25 noted as the "Jim Rampey Recreation Area". Any reference 
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1 in any law, map, regulation, document, record, or other paper 

2 of the United States to such recreation area shall be deemed 

3 to be a reference to such area as the "Jim Rampey Recrea- 

4 tionArea". 

5 (fi4}(N) The Secretary of the Army, acting through 

6 the Chief of Engineers, is authorized and directed to plan, 

7 design, engineer, and construct the Sowashee Creek, Missis- 

8 sippi, project for flood control substantially in accordance 

9 with the report of the District Engineer, dated July, 1983, at 

10 an estimated Federal cost of $10,905,500. 

11 {£&)(()) The Secretary of Army acting through the 

12 Chief of Engineers is directed to utilize $2,500,000 of funds 

13 previously appropriated for Felsenthal National  Wildlife 

14 Refuge, Arkansas for the development of recreational facili- 

15 ties as authorized by law. 

16 (Jo&)(P)   (a)   The   Secretary  of the Army,   acting 

17 through the Chief of Engineers, shall, after consultation with 

18 the advisory committee established under subsection (b), 

19 carry out a demonstration project for the development, oper- 

20 ation, and maintenance of a recreation and greenbelt area on 

21 and along the Des Moines River, Iowa, between the point at 

22 which the Des Moines River is intersected by United States 

23 Highway 20 to the point downstream at which relocated 

24 United States Highway 92 intersects the Des Moines River. 

HI C48PP 



57 

1 Subject to subsection (b) and (c) of this section, such project 

2 shall include, but not be limited to— 

3 (1) the construction, operation, and maintenance 

4 of recreational facilities and streambank stabilization 

5 structures; 

6 (2) the operation and maintenance of all struc- 

7 tures constructed before the date of enactment of this 

8 joint resolution (other than any such structure operated 

9 and maintained by any person under a permit or 

10 agreement with the Secretary) within the area de- 

ll scribed in the Des Moines Recreational River and 

12 Greenbelt Map and on file with the  Committee on 

13 Public  Works and Transportation of the House of 

14 Representatives; and 

15 (3) such tree plantings,   trails,  vegetation,  and 

16 wildlife protection and development and other activities 

17 as will enhance the natural environment for recreation- 

18 al purposes. 

19 (b)(1) The advisory committee referred to in subsection 

20 (a) shall be constituted as follows: 

21 (A) five persons shall be appointed by the Gover- 

22 nor of Iowa; 

23 (B) two persons shall be appointed by their re- 

24 spective board of supervisors to represent each of Ma- 
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1 haska, Marion, Warren, Jasper, Polk, Dallas, Boone, 

2 and Webster Counties; 

3 (C) one person shall be appointed by the mayor of 

4 the city of Des Moines and one additional person shall 

5 be appointed by the mayor of each other incorporated 

6 municipality within whose boundaries a portion of 

7 such recreation area lies; and 

8 (D) three employees or officials of the Corps of 

9 Engineers shall be appointed by the Secretary. 

10 (2) Each member of the advisory committee shall serve 

11 at  the pleasure  of the  authority  which  appointed such 

12 member. 

13 (3) No member of the advisory committee who is not an 

14 officer or employee of the United States shall receive compen- 

15 sation on account of his service on the committee or travel 

16 expenses or per diem in lieu of subsistence with respect to the 

17 performance of services for the committee. Members of such 

18 advisory committee who are officers or employees of the 

19 United States shall not receive additional compensation on 

20 account of their service on the committee. , 

21 (4) The advisory committee may elect such officers and 

22 spokesmen as it deems appropriate and may appoint such ad 

23 hoc committees of interested citizens as it deems appropriate 

24 to assist the committee in advising the Secretary. 
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1 (c) The construction and maintenance of structures and 

2 plant and husbandry activities referred to in subsection (a) of 

3 this section shall be conditioned upon the ownership by the 

4 United States of the land or interests therein necessary for 

5 such purposes. 

6 (d) In carrying out the project described in subsection 

7 (a) of this section, the Secretary may acquire by purchase, 

8 donation, exchange, or otherwise land and interests therein, 

9 as the Secretary determines are necessary to carry out such 

10 project. If the Secretary purchases any land or interest there- 

11 in from any State or local agency, he shall not pay more 

12 than the original cost paid by such State or local agency for 

13 such land or interest therein. No land or interest therein may 

14 be acquired by the United States to carry out such project 

15 without the consent of the owner, and nothing herein shall 

16 constitute an additional restriction on the use of any land or 

17 any interest therein which is not owned by the United States. 

IS (e) Notwithstanding any other provision of law, the 

19 Federal share of the project to be carried out pursuant to this 

20 section shall be 100 per centum of the cost of the project. 

21 (f) There is authorized to be appropriated to carry out 

22 this section $6,000,000, for fiscal years beginning after Sep- 

23 tember 30, 1983. 

24 C@7) (Q) Notwithstanding any other provision of this 

25 joint resolution, the Secretary of the Army, acting through 
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1 the Chief of Engineers, is directed to use $6,000,000 of 

2 available funds for detailed planning and initial design of the 

3 permanent solution (single retention structure) to the prob- 

4 lems caused by the eruption of Mount St. Helens on the 

5 Cowlitz River and its tributaries in Washington. 

6 (68) (R) Notwithstanding any other provision of this 

7 joint resolution, there is hereby appropriated an additional 

8 amount for the Department of Defense—Civil—Department 

9 of the Army, Corps of Engineers—"Construction—Gener- 

10 al," $740,000 to remain available until expended to complete 

11 plan of development and conservation of Falls of the Ohio 

12 National Wildlife Conservation Area in accordance with ap- 

13 proved plan by the Chief of Engineers. 

14 (69)$BOr 440T Notwithstanding easy ether provioion el 

15 this jeiat roaolution, att rates ler the sale el eJeetrie pewer 

16 generated at faoilitioa constructed pursuant te 38 Stefcr 343; 

17 404£y ahati be eased «pea the eests el generating ftftd tr&as- 

18 HHttiag a«ek pewer an4 shall be approved by the Secretary el 

19 the Interior. 

20 (70) SEC. 106A. (a) The Secretary of the Army, is 

21 authorized and directed to design and construct, at an esti- 

22 mated cost of $96,000,000, a flood control project, or projects, 

23 consisting of, but not limited to, dredging, clearing, impound- 

24 ments, levees, or other appropriate measures to provide com- 

25 prehensive flood control from the upper region to the lower 
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1 region of the Pearl River Basin in Mississippi, all of which 

2 may be constructed independently or concurrently, to provide 

3 for the greatest possible flood protection, subject to the report 

4 or reports as recommended by the Chief of Engineers, with 

5 such measures to be implemented by the United States Army 

6 Corps of Engineers, Vicksburg, Mississippi. 

7 (b) Nothing in this section shall be construed as affect- 

8 ing the authority contained in Public Law 98-63 (97 Stat. 

9 313) for emergency flood control in the Pearl River Basin in 

10 the vicinity of Jackson, Mississippi. 

11 {71} SEC. 106B. In addition to funds appropriated in 

12 Public Law 98-360 for Energy Supply, Research and De- 

13 velopment Activities of the Department of Energy, there is 

14 hereby allocated $6,200,000 out of available funds which 

15 shall be allocated by the Secretary of Energy to the Hanford 

16 Engineering Development Laboratory to allow for the orderly 

17 completion of the Secure Automated Fabrication Line and 

18 the Core Demonstration Experiment and for operation of the 

19 Fast Flux Test Facility. 

20 {72} SEC. 106C. (a) The portion described in subsec- 

21 tion (b) of the uncompleted portion of the Federal navigation 

22 project in the Milwaukee north outer harbor, authorized in 

23 the River and Harbor Act of 1935, is hereby deauthorized. 

24 (b)(1) The portion of such project deauthorized is the 

25 parcel of submerged land in Lake Michigan, lying within the 
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1 lakebed grant from the State of Wisconsin to the city of Mil- 

2 waukee, as defined in chapter 76 of the laws of 1973, such 

3 parcel also being in the southwest % of section 28 and in the 

4 northwest */4 of section 33, all in T 7 N, R 22 E, city of 

5 Milwaukee, Milwaukee County, Wisconsin, more particular- 

6 ly described as follows: commencing at the V4 corner between 

7 such sections 28 and 33, thence east 88.29 feet to the center- 

8 line of the rubble mound; thence along such centerline S 

9 08°41'37" W, 819.58 feet; thence S 00°45'0r E 1165.24 

10 feet to a point in the line of the United States monuments 

11 305 and 307, being a point on the north pier of the inner 

12 harbor entrance; thence along such United States monument 

13 line, N 87°16,39" E 249.11 feet to United States monument 

14 307; thence along such United States monument line ex- 

lb tended, N 87°16'39" E 465.02 feet to the southwest corner of 

16 such lakebed grant; thence continuing along such United 

17 States monument line extended, N 87016'39" E50.03 feet to 

18 the west line of the existing Federal navigation channel; 

19 thence along such west line, N 00°45'01" W 850.51 feet to 

20 the point of beginning; thence continuing along such west 

21 line, N 00°45'01" 308.88 feet; thence continuing along such 

22 west line N 08°41'37'' E 1746.82 feet; thence S 26°40'00" 

23 E 844.98 feet; thence S 08°41'37" W 720.00 feet; thence S 

24 43Q00'00" W 777.70 feet to the point of beginning, such 

25 parcel containing 15.753 acres. 
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1 (2) Bearings for the description in paragraph (1) are 

2 based on local grid bearings as used by city of Milwaukee, 

3 Board of Harbor Commissioners for the North Harbor Tract. 

4 SEC. (73)444? 107. Notwithstanding any other provi- 

5 sion of this joint resolution, no part of the funds provided 

6 under this joint resolution or any other provisions of law may 

7 hereafter he used by the Comptroller General to review or 

8 decide any protest submitted under subchapter V of chapter 

9 35 of title 31, United States Code, involving the nonappro- 

10 priated fund procurement of property or services by the Ten- 

11 nessee Valley Authority. 

12 (74)£fier 443T Thoro is appropriated a* additional 

13 $5,000,000, te temem available ustil expended, fef the 

14 "Tonnossoo Valley Authority" &F the conduct ef a domon- 

15 stration project for the construction ef a mem water trans- 

16 mission fe*e fer the eity of Bristol, Tonno9900, m the vicinity 

17 ef the Authority's Boono Lake. 

18 <75>$B€7 443r Seetie» 1301(b)(1) ef the National 

19 Housing Aet» amondod— 

20 (D fey striking ettt "Soptombor 3©7 1084" and m- 

21 sertiag m lieu thereof "Soptombor 30y 4086^f aad 

22 (3) m flubparagraph (Afc by inserting alter "1085" 

23 the following; —, and Soptombor 39; 1086, respee- 

24 tivoly". 
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1 (76)$£?C. 108. Notwithstanding any other provision 

2 of this joint resolution, for an additional amount for "Abate- 

3 ment,  control and compliance,  Environmental Protection 

4 Agency", $13,000,000, to remain available until expended, 

5 which shall be available to the city of Akron, Ohio, to refi- 

6 nance the bond debt of the recycle energy system of such city: 

7 Provided, That such sum may not exceed 60 percent of such 

8 debt: Provided further,  That the facilities of such recycle 

9 energy system shall be made available to the Federal Govern- 

10 ment as a laboratory facility for municipal waste to energy 

11 research. 

12 (77)/S£C. 108A.  The Federal Emergency Manage- 

13 ment Agency, in consultation with other departments and 

14 agencies, shall submit to the Congress, no later than June 1, 

15 1985, a compilation of major findings and recommendations 

16 by such departments and agencies which might be taken to 

17 modernize and strengthen the defense industrial base of the 

18 Vnited States. The compilation shall include those steps nec- 

19 essary to cope with surge, mobilization, and conventional 

20 warfare scenarios, and shall be based on existing studies, re- 

21 ports, and other evaluations made within the past five years. 

22 For the purposes of this section the term "defense industrial 

23 base" shall mean those industries which are necessary to the 

24 manufacture, transport, or supply of materials, as defined by 

25 section 702 of the Defense Production Act of 1950. 
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1 (78)££?c. 108B. For expenses necessary to carry out 

2 loan guaranty and insurance operations, as authorized by 

3 law (38 U.S.C. Chapter 37, except administrative expenses, 

4 as authorized by section 1824 of such title), $306,600,000 is 

5 hereby appropriated for "Loan guaranty revolving fund, Vet- 

6 erans' Administration", to remain available until expended. 

7 Ssc. (79)444 109.  The penultimate proviso is the 

8 paragraph under the heading "Rent Supplement" in the Sup- 

9 plemental Appropriations Act, 1983 (Public Law 98-63, 97 

10 Stat. 301, 320) is amended to read as follows: "Provided 

11 further, That upon the completion of each contract under 

12 such sections 101 or 236(f)(2) on behalf of qualified tenants 

13 on a State-aided, noninsured rental housing project, the bal- 

14 ance of the contract authority provided in appropriation Acts 

15 for such contract shall be rescinded:". Any amounts of au- 

16 thority for contracts under section 236 of the National Hous- 

17 ing Act (12 U.S.C. 1715z-l) or under section 101 of the 

18 Housing and Urban Development Act of 1965 (12 U.S.C. 

19 1701s) which would otherwise become available at the time 

20 of cancellation of any such contract as a result of a foreclo- 

21 sure action, or a transfer of a deed in lieu of foreclosure, of a 

22 State-aided, noninsured rental housing project having any 

23 contracts under such sections shall remain available for such 

24 project for the balance of the term which remains at the time 

25 of cancellation of such a contract as a result of a foreclosure 
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1 action or such transfer of deed, and the Secretary of Housing 

2 and Urban Development shall offer to execute new contracts 

3 under such sections, subject to compliance with the require- 

4 ments of sections 236 (b) and (f)(2) of the National Housing 

5 Act, or such section 101, respectively. 

6 SEC.<80)446T HO. The item relating to "Department 

7 of Housing and Urban Development—Housing Programs— 

8 Annual Contributions for Assisted Housing" in the Depart- 

9 ment   of  Housing   and   Urban   Development-Independent 

10 Agencies Appropriation Act, 1984 (Public Law 98-45; 97 

11 Stat. 219, 220), is amended by adding at the end thereof the 

12 following new paragraph: 

13 "Notwithstanding any other provision of this Act or any 

14 other law regarding the availability of recaptured budget au- 

15 thority, $9,000,000 of budget authority recaptured and be- 

16 coming available for obligation in fiscal year 1984 shall be 

17 made available only to provide assistance under the new con- 

18 struction program of section 8 of the United States Housing 

19 Act of 1937 for 40 dwelling units in the Carmel Plaza North 

20 Project Numbered 000-32028-PM/L8, in the District of Co- 

21 lumbia, which project was terminated by the Secretary of 

22 Housing end Urban Development on July 26, 1984. Such 

23 budget authority s'lall remain available for obligation for 

24 fiscal year 1985, and the provisions repealed by section 

25 209(a) of the Housing and Urban-Rural Recovery Act of 
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1 1983 (Public Law 98-181; 97 Stat.  1153,  1183) shall 

2 remain in effect with respect to such project and budget au- 

3 thority.". 

4 SEC. <81 > 446t 111. The Administrator of the Environ- 

5 mental Protection Agency shall make a grant not to exceed 

6 $2,337,000 from construction graii funds allotted to the 

7 State of Ohio for fiscal year 1985 to the owners of the Rocky 

8 River Wastewater Treatment Plant in Rocky River, Ohio, 

9 for reimbursement of such owners for the cost of construction 

10 of such plant. 

11 (82)SBOT 447T fa) Notwithstanding any ether provision 

12 ef law? firiey OP regulation, leg purposes ef aeetiea 7(b) ef the 

13 Small Business Aet (^ U.S.C. 636(b)), the Administrator ef 

14 the Small Business Administration shall, with respeet te small 

15 business oonoorns involvod m the fishing industry and with 

16 respect te agricultural enterprises, treat the recent drought 

17 ftftd El Nino -related eeeaa conditions as disastors «ader sueh 

18 aootion; 

19 (4) disaster lean assistance shaft be providod te 

20 the fishing industry pursuant te paragraph (3) ef saeh 

22 (A) the ten» "rooont El Nino-rolatod eeean 

23 conditions" means the eeea» conditions (including 

24 high water temperatures, soaroity ef prey? and ab- 

25 senee ef aermal upwollinga) whieh ooourrod m the 
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1 eastern £aei£e Ocean eg the west coast el the 

2 North Amorioan Continont during the period he- 

3 ginning with June 4£8& and ending at the elese 

4 el Dooombor 1088, and whieh roaultod from the 

5 olimatio conditions ooourring m the Equatorial Pft- 

6 eifie during ±883 and 4£88f 

7 (B) the term "fishing industry" means any 

8 trade e? business involvod in— 

9 (i) the oatohing, taking? eg harvesting el 

10 fish (whothor or net seld en a oommoroial 

11 basis); 

12 (») any operation at sea OF en land; in 

13 preparation let? er substantially dopendont 

14 upon, the oatohing, taking; OF harvesting el 

It/ XIOTXy   U11U 

16 (m) the processing er canning el fish 

1? (including storage, refrigeration and tranopor 

18 tatien el fish before prooossing er canning); 

Xt7 ana. 

20 (€) the term "fish" means finfish, mollusks, 

21 orustaooans, and all ether lerms el marine animal 

All Ulluoy   UU1U 

24 (3) disaster lean assistance shaft he provided te 

25 agricultural ontorprisos en account el drought eem- 
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1 moneing cfonag the dates specified in (a)(1)(A) above 

2 purouant te paragraph (4) el such seetien— 

4 upon oomputationa el eligibility pursuant te rales 

5 m effect ler omorgonoy leans from the Farmers 

6 fieme Administration,  heth as el January  +7 

7 4084? 

8 (B) the Small Businoss Administration shaH 

9 net impose en sueh ontorprisos any less threshold 

10 er ether type el minimum less test whieh is net 

11 imposod en non agricultural ontorprisos en the 

12 oommonoomont date el the drought, either te de- 

13 tormina the eligibility !er sueh leans er te dotor- 

14 mine the amount el eligibility ler lean assistance; 

xo one 

16 (0) the determination el a natural disaster by 

17 the Soorotary el Agrioulturo pursuant te subtitle 

18 O el the Consolidated ¥arm and Rural Develop 

19 ment Act (7- U.S.C. 4064) shall be deemed a dis- 

20 aster doolaration by the Small Businoss Adminis 

21 tratien ler purposos el determining eligibility ler 

22 assistance under section 7(b)(1) el the Small Busi- 

23 «e*& Act as omondod hereinr 

24 (83)/&EC. 222. 7%e limitation otherwise applicable to 

25 lAe maximum payments that may be required in any fiscal 
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1 year by all contracts entered into under section 236 of the 

2 National Housing Act, as amended (12 U.S.C. 1715z-l), 

3 reduced in fiscal year 1985 by not more than $7,631,000 in 

4 uncommitted balances of authorizations provided for this pur- 

5 pose in appropriation Acts pursuant to the paragraph under 

6 this heading in the Department of Housing and Urban De- 

7 velopment—Independent Agencies Appropriation Act, 1985 

8 (Public Law 98-371, 98 Stat. 1213, 1215), shall not be 

9 reduced by more than $4,331,000 in fiscal year 1985: Pro- 

10 vided, That $3,300,000 in such uncommitted balances shall 

11 he made available in fiscal year 1985 and remain available 

12 thereafter until used as needed to replace amounts pooled for 

13 interest  reduction payments for  State-aided,   noninsured 

14 rental housing projects under such section 236, but used 

15 during fiscal year 1982 for amendments to contracts for 

16 rental assistance payments: And provided further,   That 

17 amounts made available under this joint resolution and prior 

18 appropriation Acts to fund interest reduction subsidies and 

19 rental assistance payments under section 236 of the National 

20 Housing Act (12 U.S.C. 1715z-l) for State aided, nonin- 

21 sured rental housing projects, which amounts were used to 

22 fund the pools to be available to the State agencies, project 

23 owners and tenants, shall be made available by the Secretary 

24 of the Department of Housing and Urban Development for 

25 fiscal year 1985 and thereafter, under the original terms and 
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1 conditions of the agreements which established such pools or 

2 as such agreements are mutually amended by the parties 

3 thereto. 

4 (84) SEC. 113. The head of any department or agency 

5 of the Federal Government in carrying out any loan guaran- 

6 tee or insurance program for the fiscal year 1985 shall enter 

7 into commitments to guarantee or insure loans pursuant to 

8 such program in the full amount provided by law subject only 

9 to (1) the availability of qualified applicants for such guaran- 

10 tee or insurance, and (2) limitations on such amount con- 

11 tained in appropriation Acts. 

12 (85) SEC. 113A. Notwithstanding any other provision 

13 of this joint resolution, there is appropriated to the Treasury 

14 $300,000,000, to be made available to cover the additional 

15 interest expenses incurred on borrowings by the Secretary of 

16 Housing and Urban Development from the Treasury that are 

17 necessary to extend direct loans to local public housing agen- 

18 cies as authorized under section 4(a) of the United States 

19 Housing Act of 1937, for the purposes of financing public 

20 housing projects as authorized under section 5(c) of the 

21 United States Housing Act of 1937: Provided, That the fore- 

22 going appropriation shall be available only in connection 

23 with additional interest expenses incurred on Treasury bor- 

24 rowings having maturities not in excess of seven months from 

25 the date that such borrowings occur: Provided further, That 
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1 no such Treasury borrowings in connection with the forego- 

2 ing appropriation shall take place after April 3rd: Provided 

3 further, That the foregoing $300,000,000 shall be available 

4 until expended on interest incurre pursuant to the Treasury 

5 borrowings. Provided further, That direct loan proceeds shall 

6 be made available for continuation of public housing devehp- 

7 ment, modernization and Indian housing, including new loan 

8 commitments. 

9 SEC. (86)448 114. None of the funds appropriated or 

10 made available by this joint resolution or any other Act may 

11 be used by the United States Customs Service to propose 

12 (87)or promulgate any rule or regulation relating to the 

13 subject matter of the Advanced Notice of Proposed Regula- 

14 tions published in the Federal Register on July 21, 1983 (48 

15 Fed. Reg. 33318): Provided, That nothing shall prevent the 

16 expenditure of funds to propose any rule or regulation relat- 

17 ing to duty-free stores which implements or conforms to stat- 

18 utory standards hereafter enacted by Congress. 

19 (88)SBC. 115. Section 404 of the Small Business 

20 Investment Act of 1958 (15 U.S.C. 694-1) is amended as 

21 follows: 

22 (1) by striking out "may be issued" in paragraph 

23 (1) of subsection  (b) and inserting in lieu thereof 

24 "shall be issued"; 
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1 (2) by inserting before the period at the end of 

2 paragraph (1) of subsection (b) the following: ", and 

3 the Administration is expressly prohibited from deny- 

4 ing such guarantee due to the property being so ac- 

5 quired"; and 

6 (3) by striking out "exceed 3% per centum" in 

7 subsection (c) and inserting in lieu thereof "be less 

8 than 1 per centum or more than 3% per centum". 

9 C89) SEC. 116. Of the funds appropriated to the De- 

10 partment of State in Public Law 97-257, Supplemental Ap- 

11 propriations Act, 1982 (96 Stat. 824), $3,500,000 in "Sala- 

12 ries and expenses" and $3,000,000 in "Acquisition, oper- 

13 ations and maintenance of buildings abroad" shall remain 

14 available until September 30, 1985. 

15 (90ySEC. 117. Notwithstanding any other provision 

16 of this joint resolution, the Administrator of the General 

17 Services   Administration   is   to   provide   an   additional 

18 $3,611,000 from the Federal Buildings Fund for repairs and 

19 alterations of the Blair House. 

20 (9l)52?C. 118. Notwithstanding any other provision 

21 of this joint resolution, $348,000 is appropriated to the State 

22 of Arizona to be available for expenses in connection with the 

23 San Luis, Arizona Border Station. 

24 C92) SEC. 119. Pursuant to the recommendation of the 

25 United States Claims Court in G.E. Amick, et al. against 
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1 United States, (a)(1) the Secretary of the Treasury is au- 

2 thorized and directed to pay, out of any money in the Treas- 

3 ury not otherwise appropriated, to each of the individuals 

4 named in subsection (b) the amount set forth opposite the 

5 name of each such individual in full settlement of all claims 

6 of each such individual against the United States for dam- 

7 ages arising in connection with the flooding of certain lands 

8 as the result of the unnecessary release of excess amounts of 

9 waters from the Stockton Dam and Reservoir during the 

10 period from November 1972 through June 1974, at which 

11 time such dam and reservoir were in operation under the 

12 control of the United States Army Corps of Engineers. 

13 (2) The individuals referred to in subsection (a) and the 

14 amounts of money due each such individual are as follows: 

R. Dean Dawes of Stockton, Missouri  $2,700 
Harlen Chism of Stockton, Missouri  6,596 
Ray and Clara Pinkman of Stockton, Missouri  4,211 
Perrin Masters of Stockton, Missouri  2,394 
Ray M. Pinkman of Stockton, Missouri  3,819 
A.W. SpiUers of El Dorado Springs, Missouri  3,500 
Hester E. Simrell of Stockton, Missouri  2,200 
G.E. Amick of El Dorado Springs, Missouri  3,200 
T.M. Mongomery of Stockton, Missouri  3,087 
T.M. and Berla Montgomery of Stockton, Missouri  190 
A.C. and Virginia I. Montgomery of Stockton, Missouri  4,500 
Irene Larson of Aurora, Missouri and Virginia Montgomery of Stock- 

ton, Missouri  7,796 
Ruby Dean Leffler of Stockton, Missouri  4,982 
Edward C. and Frances Pyle of Stockton, Missouri  1,545 
Gilbert and Pansy Pyle and Ronnie and Kay Pyle of Stockton, Mis- 

souri  4,422 
Gilbert and Ronnie Pyle of Stockton, Missouri  11,458 
Lageta Cowan of Stockton, Missouri  3,200 
Swangel Estate of Stockton, Missouri  12,123 
W.H. Eslinger of Stockton, Missouri  5,668 
J.C. Eslinger of Stockton, Missouri  5,668 
Max A. and Betty Lee Smith of Stockton, Missouri  310 
Lot and Zella Lee Smith of Stockton, Missouri  384 
Riley Carver of El Dorado Springs, Missouri  6,800 

HJC48 PP 



75 

1 (b) No part of each amount appropriated in this Act in 

2 excess of 10 per centum thereof shall be paid or delivered to 

3 or received by any agent or attorney on account of services 

4 rendered in connection with this claim, any contract to the 

5 contrary notwithstanding. A violation in this section is a 

6 misdemeanor punishable by a fine in an amount not to 

7 exceed $10,000. 

8 (93) S#C. H9A. (a) For purposes of any provision of 

9 Federal law, the Director of the Office of Management and 

10 Budget shall rescind the designation of the St. Louis pri- 

ll mary metropolitan statistical area, the designation of the 

12 Alton-Granite City, Illinois, primary metropolitan statistical 

13 area, and the designation of the East St. Louis-Belleville, 

14 Illinois, primary metropolitan statistical area, and shall not 

15 take any action to designate such three primary metropolitan 

16 statistical areas as a consolidated metropolitan statistical 

17 area. 

18 (b)  The Director of the Office of Management and 

19 Budget shall designate a single metropolitan statistical area 

20 which includes the following: 

21 (1) The city of St. Louis, Missouri. 

22 (2) The counties of St. Louis, Franklin, Jeffer- 

23 son, and St. Charles in Missouri. 
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1 (3)  The counties of Monroe,  Madison, Jersey, 

2 Clinton, and St. Clair in Illinois. 

3 The metropolitan statistical area designation pursuant to this 

4 subsection shall be known as the "St. Louis Metropolitan 

5 Statistical Area". 

6 <94) SEC. 120. (a) Section 5723(a)(1)(C) of title 5, 

7 United States Code, is amended by striking out ", by and 

8 with the advice and consent of the Senate,". 

9 (b) Subchapter II of chapter 57 of such title is amended 

10 by striking out sections 5724b and 5724c and inserting in 

11 lieu thereof the following: 

12 "§ 5724b. Taxes on reimbursements for travel, transporta- 

13 tion,  and relocation expenses of employees 

14 transferred 

15 "(a) Under such regulations as the President may pre- 

16 scribe and to the extent considered necessary and appropri- 

17 ate, as provided therein, appropriations or other funds avail- 

18 able to an agency for administrative expenses are available 

19 for the reimbursement of substantially all of the Federal, 

20 State, and local income taxes incurred by an employee, or by 

21 an employee and such employee's spouse (if filing jointly), 

22 for any moving or storage expenses furnished in kind, or for 

23 which reimbursement or an allowance is provided (but only 

24 to the extent of the expenses paid or incurred). Reimburse- 

25 ments under this subsection shall also include an amount 
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1 equal to all income taxes for which the employee and spouse, 

2 as the case may be, would be liable due to the reimbursement 

3 for the taxes referred to in the first sentence of this subsec- 

4 tion. 

5 "(b) For the purposes of this section, 'moving or storage 

6 expenses' means travel and transportation expenses (includ- 

7 ing storage of household goods and personal effects under sec- 

8 tion 5724 of this title) and other relocation expenses under 

9 sections 5724a and 5724c of this title. 

10 "§ 5724c. Relocation services 

11 "Under such regulations as the President may pre- 

12 scribe, each agency is authorized to enter into contracts to 

13 provide relocation services to agencies and employees for the 

14 purpose of carrying out the provisions of this subchapter. 

15 Such services include but need not be limited to arranging 

16 for the purchase of a transferred employee's residence.". 

17 C95) SEC. 121. Notwithstanding any other provision 

18 of this joint resolution, except section 102, there is an addi- 

19 tional   amount   appropriated  for   "Military   construction, 

20 Army", $14,950,000; for "Military construction, Navy", 

21 $17,570,000;   for   "Military   construction,   Air   Force", 

22 $35,100,000; for  "Family housing construction,  Army", 

23 $4,800,000; for "Family housing construction, Air Force", 

24 $20,086,000: Provided, That notwithstanding section 101 of 

25 this joint resolution the rate of operations for 'Military COn- 
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1 struction, Navy" shall be $1,550,242,000; and for 'Military 

2 construction, Defense Agencies", $351,010,000. 

3 (96) SEC. 122. In the case of pay for pay periods com- 

4 meijcing on or after the first day of the month after the month 

5 in which this section is enacted, the pay for any period of an 

6 attorney in the Office of the Legislative Counsel of the 

7 Senate shall not be reduced by more than 60 percent because 

8 of deductions made pursuant to section 8344 of title 5, 

9 United States Code, if such attorney, as of the date of enact- 

10 ment of this section, has attained age 55 and has completed 

11 30 years of service as an attorney in such Office. The preced- 

12 ing sentence shall cease to be effective in the case of pay for 

13 pay periods commencing after October 1,1989.". 

14 (97)fitec. 123. The first sentence of section 101(e) of 

15 the joint resolution entitled "Making continuing appropria- 

16 tions for the fiscal year 1983, and for other purposes", ap- 

17 proved October 2, 1982 (96 Stat. 1189), is amended by in- 

18 setting "(1)" after "except that" and by striking out the 

19 period at the end thereof and inserting in lieu thereof the 

20 following: ", and (2) the proviso contained in the paragraph 

21 under the heading 'Acquisition of Property as an Addition to 

22 the Capitol Grounds' in S. 2939 shall not be effective after 

23 the date of enactment of this clause.". 

24 (98)*S£C. 123A. (a) The provisions of the third para- 

25 graph under the heading "Clerical assistance to Senators" of 
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1 the first section of the Legislative Branch Appropriation Act 

2 for the fiscal year ending June 30, 1928 (2 U.8.C. 92a) 

3 shall not be applicable to any employee of the Senate. 

4 (b) The follouring provisions of law are hereby repealed: 

5 (1) the last paragraph under the heading "Clerical assistance 

6 to Senators" of the fii3t section of the Legislative Branch 

7 Appropriation Act, 1944 (2 U.S.C. 92e), (2) the last para- 

8 graph under the heading "Clerical assistance to Senators"of 

9 the first section of the Legislative Branch Appropriation Act, 

10 1945 (2 U.S.C. 92e), (3) the next-to-last paragraph under 

11 the heading "Clerical assistance to Senators " of the first sec- 

12 tion of the Legislative Branch Appropriation Act, 1946 (2 

V U.S.C. 92e), and (4) the next-to-last paragraph under the 

14 heading "Clerical assistance to Senators " of the first section 

15 of the  Legislative  Branch Appropriation Act,   1947 (2 

16 U.S.C. 92e). 

17 (c) The second proviso of the paragraph of section 101 of 

18 the Legislative Branch Appropriation Act, 1974, which ap- 

19 pears under the heading "Committee Employees" (2 U.S.C. 

20 68-1) is amended by striking out "the committee Auditor 

21 and the committee Assistant Auditor" and inserting in lieu 

22 thereof "any employee or employees of such Committee ". 

23 C99) SEC. 124. Notwithstanding any other provision 

24 of this joint resolution, the Secretary of the Department of 

25 Transportation shall grant an exemption from the January 
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1 1, 1985 deadline for compliance with the provisions of Public 

2 Law 96-193, if an applicant for such exemption submits to 

3 the Secretary prior to January 1, 1985 an application for 

4 exemption which complies with the provisions of subsection 

5 (b) or (c) of this section. 

6 (b) The Secretary shall specify the form and manner in 

7 which any application shall be made. Any such application 

8 from a person operating aircraft for which equipment to 

9 assure compliance with the provisions of Public Law 96-193 

10 ("hush kits") is currently under development shall include a 

11 copy of a contract entered into by the applicant and a known 

12 supplier of equipment which would bring the applicant into 

13 compliance with the provisions of Public Law 96-193. 

14 (c) Applicants currently operating equipment, obtained 

15 prior to January, 1980 for which no such compliance equip- 

16 ment is currently under development shall accompany their 

17 application with a sworn commitment to enter into a contract 

18 not later than June 1, 1985, for aircraft which will comply 

19 with the provisions of Public Law 96-193. 

20 (d) Nothing in this section shall be construed to limit 

21 the power of the Secretary to deny any application or revoke 

22 any exemption granted under this section if, after examining 

23 any contract submitted under subsection (b) or (c) of this 

24 section, the Secretary determines that the applicant or holder 

25 of such exemption will not be able to comply with the require- 
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1 ments of Public Law 96-193 within the timeframe set forth 

2 in such exemption. 

3 (e) Any exemption granted under this section shall 

4 expire not later than December 31, 1985 except that, if the 

5 Secretary determines that equipment to insure compliance 

6 with the provisions of Public Law 96-193 which has been 

7 certified by the Department for that purpose will not be avail- 

8 able to the holder of the exemption by that date, the Secretary 

9 may extend such exemption for such period as the Secretary 

10 determines is necessary to insure compliance with such provi- 

11 sions. 

12 (f) No person receiving an exemption under the provi- 

13 sions of this section may increase either the frequency of op- 

14 erations into the place for which the exemption was granted, 

15 or increase the number of non-compliant aircraft operated at 

16 the place for which the exemption was granted beyond that 

17 existing in the 12 months prior to the granting of the exemp- 

li iion. 

19 (g) The provisions of this section shall be applicable to 

20 persons submitting applications for international operations 

21 at  Miami  International Airport,   Florida,   and Bangor, 

22 Maine. 

23 O00)/Stec. 125. Notwithstanding any other provi- 

24 sions of law or this joint resolution, unexpended balances of 

25 funds appropriated by the Department of Transportation And 
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1 Related Agencies Appropriations Act of 1984, for employee 

2 protection as authorized by the Rock Island Railroad Transi- 

3 tion and Employee Assistance Aqt as amended (45 U.S.C. 

4 1001 et seq.), shall continue to remain available for such 

5 purpose until not later than April 1, 1985; and, such funds 

6 shall be expended in accordance with the amendment made 

7 by section 201 of H.R. 3648 as passed by the House of Rep- 

8 resentatives on March 6, 1984. 

9 (lOl)iSEC. 125A. Notwithstanding any other provi- 

10 sion of this joint resolution to the contrary, none of the funds 

11 in this joint resolution shall be available for the planning or 

12 execution of programs, the total obligations for which are in 

13 excess of $126,500,000 in fiscal year 1985 for "State and 

14 community highway safety" authorized under 23 U.S.C. 

15 402. Any amount provided in this joint resolution under the 

16 heading relating to Highway Traffic Safety Grants for the 

17 purposes specified in this subsection which is not identical to 

18 the obligation level specified in this subsection shall have no 

19 force and effect. 

20 SEC. 125B. Nowithstanding any other provision of this 

21 joint resolution, not to exceed $7,500,000 shall be available 

22 in the fiscal year ending September 30,1985 from unobligat- 

23 ed balances in the appropriations "Highway Safety Research 

24 and Development", "Railroad Research and Development", 

25 and "Research, Training and Human Resources", for the 
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1 purposes of carrying out a national program to encourage the 

2 use of automobile safety belts and passive restraints as au- 

3 thorized by 23 U.8.C. 403. 

4 (102)£j5?C. 125C. (a) Notwithstanding section 16 of 

5 the Federal Airport Act (as in effect on November 25, 1947), 

6 the Secretary of Transportation is authoriied, subject to the 

7 provisions of section 4 of the Act of October 1, 1949 (50 App. 

8 U.S.C. 16222(c)), and the provisions of subsection (b) of this 

9 section, to grant release from any of the terms, conditions, 

10 reservations, and restrictions contained in a deed of convey- 

11 ance dated July 30, 1948, under which the United States 

12 conveyed certain property to the city of Flagstaff for airport 

13 purposes. 

14 (b) Any release granted by the Secretary of Transporta- 

15 tion under subsection (a) shall be subject to the following 

16 conditions: 

17 (1) the city of Flagstaff shall agree that in con- 

18 veying any interest in the property which the United 

19 States conveyed pursuant to the deed described in sub- 

20 section (a), the city of Flagstaff will receive an amount 

21 which is equal to the fair market value (as determined 

22 pursuant to regulations issued by such Secretary); and 

23 (2) any such amount so received shall be used for 

24 the development, improvement, operation, or mainte- 

25 nance of a public airport. 
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1 (103)Stec. 125D. For necessary expenses to carry out 

2 a series of highway projects in the vicinities of Pontiac and 

3 East Lansing, Michigan, which demonstrate methods of en- 

4 hancing safety and promoting economic development through 

5 construction of grade separations and road widenings on a 

6 highway on the Federal-aid primary system and on high- 

7 ways on the Federal-aid urban system; $12,000,000, to 

8 remain available until expended. 

8 C104) SEC. 125E. No later than ten days after the 

10 date of the enactment of this joint resolution, the President 

11 shall, pursuant to section 10 of the Railway Labor Act (45 

12 U.8.C. 160), create a board to investigate and report respect- 

Id ing the dispute between Continental Airlines and the Air 

14 Line Pilots Association, and, no later than thirty days after 

15 the date of the creation of such board, such board shall report 

16 its findings to the President. 

17 O05)/StfC. 125F. The Secretary of Transportation 

18 shall waive the alternate design requirements, specified in 

19 "Alternate Design for Bridges Policy Statement" (49-FR93 

20 #21409), allowing construction of a steel deck tied arch 

21 option only  *'including approach spans),  for the  Smith 

22 Avenue High Bridge, St. Paul, Minnesota. 

23 (106) &EC,   125G.  For an additional amount for 

24 "Coast  Guard Acquisition,   Construction,   and Improve- 

25 ments", $2,000,000 to reconstruct in its original form the 
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1 Cheat Point Lighthouse on Nantucket Island, Massachu- 

2 setts, at the site designated by the United States Coast 

3 Guard. 

4 (107)5^0. 126. Notwithstanding any other provision 

5 of this joint resolution, there is an additional amount appro- 

6 printed for the Agricultural Research Service, United States 

7 Department of Agriculture, $1,000,000. 

8 C108) SEC. 127. Notwithstanding any other provision 

9 of this joint resolution, and in addition to amounts appropri- 

10 ated elsewhere, there are appropriated $3,200,000 for fiscal 

11 year 1985 for Salaries and Expenses of the Food and Drug 

12 Administration to carry out the Drug Price Competition and 

13 Patent Term Restoration Act of 1984 and $8,350,000 for 

14 fiscal year 1985 for the Food, and Drug Administration for 

15 activities    (including   construction)   related   to   acquired 

16 immune deficiency syndrome. 

17 (109) SEC. 127A. Notwithstanding any other provi- 

18 sion of the law, such sums as may be necessary may be used 

19 from the remaining balances of fiscal year 1984 funds for the 

20 Commodity Supplemental Food Program for the purpose of 

21 settling unresolved administrative funding claims associated 

22 with the handling of regular and bonus commodities distrib- 

23 uted by the Commodity Supplemental Food Program opera- 

24 tors in fiscal year 1982. 
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1 SEC. OlO) 449 128. (a) Funds appropriated by this 

2 joint resolution or any other appropriation Act to carry out 

3 the Food Stamp Act of 1977 (7 U.S.C. 2011-2029) shall, 

4 notwithstanding any other provision of law or this Act, be 

5 used in a manner to ensure that, under the food stamp pro- 

6 gram, households certified as eligible to participate in the 

7 program are issued an allotment that reflects the full cost of 

8 the thrifty food plan, adjusted to reflect changes in the cost of 

9 such plan for the twelve months ending June 30,  1984, 

10 rounded to the nearest lower dollar increment for each house- 

11 hold size. 

12 (b) The provisions of subsection (a) shall be effective 

13 during the period beginning November 1, 1984, and ending 

14 September 30, 1985. 

15 (111) SEC. 129. None of the funds provided for in this 

16 joint resolution or hereafter provided shall be used to lease the 

17 mineral interest of the United States with respect to a tract of 

18 land in Payne County, Oklahoma, totalling nine hundred 

19 sixty acres located on the Indian Base Meridian; township 

20 19 north; range 1 east, section 22 west half; section 26 north- 

21 west quarter; section 27 north half, southeast quarter; unless 

22 such lease prohibits the surface occupancy of the land for 

23 development of those interests. 

24 (112) SEC. 130. Notwithstanding any other provision 

25 of this joint resolution, except for lands described by sections 
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1 105 and 106 of Public Law 96-560, section 103 of Public 

2 Law 96-550, section 5(d)(1) of Public Law 96-312, and 

3 except for land in the State of Alaska, and lands in the na- 

4 ti&nal forest system released to management for any use the 

5 Secretary of Agriculture deems appropriate through the land 

6 management planning process by any statement or other Act 

7 of Congress designating components of the National Wilder- 

8 ness Preservation System now in effect or hereinafter en- 

9 acted, and except to carry out the obligations and responsibil- 

10 ities of the Secretary of the Interior under section 17(h)(1) 

11 (A) and (B) of the Mineral Leasing Act of 1920 (30 U.S.C. 

12 226), none of the funds provided in this Act shall be obligated 

13 for any aspect of the processing or issuance of permits or 

14 leases pertaining to exploration for or development of coal, 

ib oil, gas, oil shale, phosphate, potassium, sulphur, gilsonite, or 

16 geothermal resources on Federal lands within any component 

17 of the National Wilderness Preservation System or within 

18 any Forest Service RARE II areas recommended for wilder- 

19 ness designation or allocated to further planning in Execu- 

20 tive Communication 1504, Ninety-sixth Congress (House 

21 Document numbered 96-119); or within any lands desig- 

22 noted by Congress as wilderness study areas or within 

23 Bureau of Land Management wilderness study areas: Pro- 

24 vided, That nothing in this section shall prohibit the expendi- 

25 ture of fun^s for any aspect of the processing or issuance of 
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1 permits pertaining to exploration for or development of the 

2 mineral resources described in this section, within any com- 

3 ponent of the National Wilderness Preservation System now 

4 in effect or hereinafter enacted, any Forest Service RARE 

5 // areas recommended for wilderness designation or allocated 

6 to further planning, within any lands designated by Con- 

7 gress as wilderness study areas, or Bureau of Land Manage- 

8 ment wilderness study areas, under valid existing rights, or 

9 leases validly issued in accordance with all applicable Feder- 

10 al, State, and local laws or valid mineral rights in existence 

11 prior to October 1, 1982: Provided further, That funds pro- 

12 vided in this Act may be used by the Secretary of Agriculture 

13 in any area of National Forest lands or the Secretary of the 

14 Interior to issue under their existing authority in any area of 

15 National Forest or public lands withdrawn pursuant to this 

16 Act such permits as may be necessary to conduct prospecting, 

17 seismic surveys, and core sampling conducted by helicopter 

18 or other means not requiring construction of roads or im- 

19 provement of existing roads or ways, for the purpose of gath- 

20 ering information about and inventorying energy, mineral, 

21 and other resource values of such area, if such activity is 

22 carried out in a manner compatible with the preservation of 

23 the wilderness environment: Provided further, That seismic 

24 activities involving the use of explosives shall not be permit- 

25 ted in designated wilderness areas: Provided further, That 
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1 funds provided in this Act may be used by the Secretary of 

2 the Interior to augment recurring surveys of the mineral 

3 values of wilderness areas pursuant to section 4(d)(2) of the 

4 Wilderness Act and acquire information on other national 

5 forest and public land areas withdrawn pursuant to this Act, 

6 by conducting, in conjunction with the Secretary of Energy, 

7 the national laboratories, or other Federal agencies, as appro- 

8 priate, such mineral inventories of areas withdrawn pursuant 

9 to this Act as he deems appropriate. These inventories shall 

10 be conducted in a manner compatible with the preservation of 

11 the wilderness environment through the use of methods in- 

12 eluding core sampling conducted by helicopter; geophysical 

13 techniques such as induced polarization, synthetic aperture 

14 radar, magnetic and gra'vity surveys; geochemical techniques 

15 including stream sediment reconnaissance and X-ray diffrac- 

16 tion analysis; land satellites; or any other methods he deems 

17 appropriate. The Secretary of the Interior is hereby author- 

18 ized to conduct inventories or segments of inventories, such as 

19 data analysis activities, by contract with private entities 

20 deemed by him to be qualified to engage in such activities 

21 whenever he has determined that such contracts would de- 

22 crease Federal expenditures and would produce comparable 

23 or superior results: Provided further, That in carrying out 

24 any such  inventory or surveys,  where  National Forest 

25 System lands are involved, the Secretary of the Interior shall 
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1 consult with the Secretary of Agriculture concerning any ac- 

2 tivities affecting surface resources: Provided further, That 

3 funds provided in this Act may be used by the Secretary of 

4 the Interior to issue oil and gas leases for the subsurface of 

5 any lands designated by Congress as wilderness study areas, 

6 that are immediately adjacent to producing oil and gas fields 

7 or areas that are prospectively valuable. Such leases shall 

8 allow no surface occupancy and may be entered only by di- 

9 rectional drilling from outside the wilderness study area or 

10 other nonsurface disturbing methods. 

11 (113)/SBC. 131. Notwithstanding any other provision 

12 . of this joint resolution, of the funds appropriated to the 

13 Energy Security Reserve by the Department of the Interior 

14 and Related Agencies Appropriations Act, 1980 (Public Law 

15 96-126) and subsequently made available to carry out Title 

16 /, Part B of the Energy Security Act (Public Law 96-294) 

17 by Public Laws 96-304 and 96-514, $5,200,000,000 are 

18 rescinded: Provided,  That of the remaining funds in the 

19 Energy Security Reserve for carrying out Title I, Part B of 

20 the Energy Security Act, the amount of $5,700,000,000 

21 shall be initially available only for obligation to projects with 

22 Letters of Intent authorized by the Board of Directors of the 

23 United States Synthetic Fuels Corporation on or before 

24 June 1, 1984; and, if by reason of Board determinations that 

25 the Corporation will not enter into financial assistance con- 
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1 tracts with projects for which such Letters were authorized, or 

2 that lesser amounts of financial assistance than those speci- 

3 fied in such authorizations shall be awarded, there remains a 

4 balance of such amount which is unobligated and uncommit- 

5 ted, 50 'percent of said balance shall cease to be available for 

6 obligation and the remaining 50 percent of said balance shall 

7 thereafter be available for commitment or obligation by the 

8 Corporation pursuant to the Energy Security Act: Provided 

9 further, That until such time as the comprehensive strategy is 

10 approved pursuant to section 126(c) of the Energy Security 

11 Act, the Board of Directors shall solicit proposals and award 

12 financial assistance pursuant to applicable sections of the 

13 Energy Security Act without regard to the national synthetic 

14 fuel production goal established under section 125 of the Act: 

15 Provided further, That of the $5,200,000,000 rescinded from 

16 the Energy Security Reserve, $750,000,000 shall be deposit- 

17 ed and retained in a separate account hereby established in 

18 the Treasury of the United States, entitled the "Clean Coal 

19 Technology Reserve," which account and the appropriations 

20 therefor, shall be available for the purpose of conducting clean 

21 coal technology demonstration  activities,  including those 

22 identified in section 320 of the fiscal year 1985 Department 

23 of the Interior and Related Agencies Appropriations Act, as 

24 reported by the Senate Committee on Appropriations (H.R. 

25 5973, Senate Report 98-578), without fiscal year limitation, 
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1 subject *o subsequent annual appropriation in the Depart- 

2 ment of the Interior and Related Agencies Appropriations 

3 Act. 

4 <114)S£C. 132. (a) Section 117 of the United States 

5 Synthetic Fuels Corporation Act of 1980 is amended by 

6 adding at the end thereof the following new subsection: 

7 "(f) Subject to section 118, Directors, officers, and em- 

8 ployees of the Corporation shall be subject to the same stand- 

9 ards of ethical conduct and financial reporting as are set 

10 forth  in   Executive   Order 11222.   The   Chairman  shall 

11 promptly implement such standards.". 

12 (b) Section 168 of the United States Synthetic Fuels 

13 Corporation Act of 1980 is amended by— 

14 (1)   Redesignating   section   168   as   subsection 

15 168(a); and 

16 (2) Inserting at the end thereof the following new 

17 subsection: 

18 "(b) An aggrieved person may bring action in the dis- 

19 trict courts of the United States to enforce, and secure com- 

20 pliance with, the policies and guidelines of the Corporation 

21 implementing the requirements of subsection 121 (a) and 0>) 

22 for public disclosure of information and the requirements of 

23 subsection 116(f) for meetings of the Board of Directors to be 

24 open to the public and preceded by reasonable public notice.". 
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1 (115) Si£C. 133. Notwithstanding any other provision 

2 of this jomt resolution, none of the funds provided under this 

3 joint resolution shall be used to perform abortions except 

4 where the life of the mother would be endangered if the fetus 

5 were carried to term. 

6 CH6) SEC. 134. Notwithstanding section 1814 (i) of 

7 the Social Security Act and section 102 of this joint resolu- 

8 tion, in the case of a hospice which— 

9 (1) commenced operations prior to January 1, 

10 1975; 

11 (2) participated in a hospice demonstration project 

12 during fiscal year 1984; and 

13 (3) is not certified as a hospice provider under 

14 title XVIII of the Social Security Act prior to Sep- 

15 tember 24, 1984, 

16 payment under such title for hospice care provided by such 

17 hospice on and after October 1, 1984, and prior tc October 1, 

18 1986, shall be made on the same basis as paymext was made 

19 to such hospice under such demonstration project 

20 <H7> SEC. 135. (a) S^tions 4, 4A, and 4C of the 

21 Clayton Act (15 U.S.C. 15, 15a, and 15c) shall not apply to 

22 any law or other act en of or official action directed by, a 

23 city, village, town, township, county, or other general func- 

24 tion unit of local government in the exercise of its regulatory 

25 powers, including but not limited to zoning, franchising, li- 
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1 censing, and the establishment or provision of public services 

2 on an exclusive or nonexclusive basis in a manner designed 

3 to ensure public access or otherwise to protect the public 

4 health, safety, or welfare, but excluding the purchase or sale 

5 of goods or services on a commercial basis by the unit of local 

6 government in competition with private persons, where such 

7 law or action is valid under State law. 

8 (b) No damages, interest on damages, costs, or attor- 

9 ney's fees may be recovered under section 4, 4A, or 4C of the 

10 Clayton Act (15 U.8.C. 15, 15a, and 15c) for any unit of 

11 local government or official thereof acting in his official ca- 

12 pacity. 

13 (c) Provided that subsection (b) shall not apply to cases 

14 pending on the date of enactment of this joint resolution 

15 unless the defendant establishes and the court determines, in 

16 light of all the circumstances, including the stage of litigation 

17 and the availability of alternative relief under the Clayton 

18 Act, that it would be inequitable not to apply this subsection 

19 to a pending case. In consideration of this section, existence 

20 of a jury verdict shall be deemed to be prima facie evidence 

21 that this section shall not apply. 

22 (d) Subsection (a) of this section shall not apply to cases 

23 pending on the date of enactment of this joint resolution. 

24 (e) Section 510 of Public Law 98-411 is hereby re- 

25 pcM 
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1 (118)&£C.   136.   There   are   hereby   appropriated 

2 $400,000 to carry out the provisions of 8. 2456, as passed by 

3 the Senate on Septetnber 21,1984. 

4 (119)S£C. 137. Notwithstanding any other provision 

5 of law or this joint resolution, none of the funds provided in 

6 this point resolution or any other provision of law shall be 

7 available for the United States proportionate share for any 

8 "post adjustment allowance" for Untied Nations employees 

9 of any United Nations organization implemented after July 

10 31,1984, or for any such "post adjustment allowance " which 

11 is calculated by using any methodology not used in calculat- 

12 ing such "post adjustment allowance" prior to January 1, 

13 1984. 

14 (120)S£C. 138. The Secretary of Commerce shall 
/ 

15 conduct a coordinated study, in cooperation with the Secre- 

16 tary of the Treasury and the Chairman of the Federal Trade 

17 Commission, of Indian artifact commercial fraud.  Such 

18 study shall be completed no later than April 15, 1985, and a 

19 full report on the study results shall b*> made to the Commit- 

20 tee on Governmental Affairs of the Senate and the Energy 

21 and Commerce Committee of the House of Representatives. 

22 (121) &&C. 139. Notwithstanding any other provision 

23 of this joint resolution, the following additional amounts are 

24 hereby appropriated for the Department of State, Adminis- 

25 tration of Foreign Affairs, and all to remain available until 
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1 September 30, 1986; $18,200,000 for "Salaries and ex- 

2 penses"; $28,000,000 for "Acquisition, operation, and main- 

3 tenance of buildings abroad"; and $1,000,000 for "Emergen- 

4 ties in the diplomatic and consular service" to pay rewards 

5 for information concerning terrorist acts: Provided,  That 

6 these funds shall be available only upon enactment of author- 

7 izing legislation: Provided further, That the Department shall 

8 report to the appropriate committees in Congress on the obli- 

9 gation of funds every thirty days from the date of enactment. 

10 ^122) SEC. 140. (a) Notwithstanding any other provi- 

11 sion of law, there are transferred to the Director of Central 

12 Intelligence so much of the functions of the Administrator of 

13 General Services and his designees under sections 1 and 2 of 

14 the Act of June 1, 1 "48 (62 Stat. 281, chapter 359; 40 

15 U.S.C. 318-318a) as relate to the protection of real property 

16 (and personal property and persons thereon) of the Central 

17 Intelligence Agency, except that the Director of Central In- 

18 telligence may not prescribe any rule or regulation authorized 

19 by section 2 of such Act without the approval of the A ttorney 

20 General. 

21 (b) The limitations on penalties contained in section 4 

22 of such Act shall apply with respect to functions transferred 

23 to the Director of Central Intelligence by subsection (a). 

24 SEC. 141. (a) It is the sense of the Congren that the 

25 numbers, status, privileges and immunities, travel, accommo- 
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1 dations, and facilities within the United States of official 

2 representatives to the United States of any foreign govern- 

3 ment that engages in intelligence activities within the United 

4 States harmful to the national security of the United States 

5 should not exceed the respective numbers, status, privileges 

6 and  immunities,   travel,   accommodations,   and  facilities 

7 within such country of official representatives of the United 

8 States to such country. 

9 (b) Beginning one year after the date of enactment of 

10 this section, and at intervals of one year thereafter, the Presi- 

11 dent shall prepare and transmit to the Committee on Foreign 

12 Relations and Select Committee on Intelligence of the Senate 

13 and the Committee on Foreign Affairs and Permanent Select 

14 Committee on Intelligence of the House of Representatives a 

15 report on the numbers, status, privileges and immunities 

16 travel, accommodations, and facilities within the  United 

17 States of official representatives to the United States of any 

18 foreign government that engages in intelligence activities 

19 within the United States harmful to the national security of 

20 the United States and the respective numbers, status, privi- 

21 leges and immunities, travel, accommodations, and facilities 

22 within such country of official representatives of the United 

23 States to such coun      md on any actions which may have 

24 been taken with respect thereto. 
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1 (c) Section 203 of the State Department Basic Authori- 

2 ties Act of 1956 (22 U.S.C. 4303) is amended— 

3 (1) in subsection (a) by striking out the fifth sen- 

4 tence; and 

5 (2) by amending subsection (b) to read as follows: 

6 "(b) There shall also be a Deputy Director of the Office 

7 of Foreign Missions. Either the Director or the Deputy Di- 

8 rector of such Office shall be an individual who has served in 

9 the United States Foreign Service, while the other of the two 

10 shall be an individual who has served in the United States 

11 intelligence community." 

12 (d) The amendments made by subsection (c) shall apply 

13 only with respect to any appointment of a Director or Deputy 

14 Director of the Office of Foreign Missions, as the case may 

15 be, after the date of enactment of this section. 

16 <123)StfC. 142. Section 401(c)(1) of Public Law 95- 

17 87 is amended by striking the word "and" after the words 

18 "in situ;" and adding the following after the word "subsid- 

19 ence;":   "and establishment of self sustaining,  individual 

20 State  administered programs  to  insure private property 

21 against damages caused by land subsidence resulting from 

22 underground coal mining in those Slates which have recla- 

23 mation plans approved in accordance with section 503 of this 

24 Act: Provided, That funds used for this purpose shall not 
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1 exceed $3,000,000 of the funds made available to any State 

2 under section 402(g)(2) of this Act;". 

3 (124))gBer 430? Notwithstanding any provision te the 

4 contrary m title 3£X el the Seeial Security Aet— 

5 W the dettap figwe set forth » seetiea 2008(c)(8) 

6 el atteh Aet is hepeby inoroaaod te $3,750,000,000 fop 

7 4-Vfc^ flwAftl  ****** **  tQQRt 
VIHJ   XlkSVUfl  TvwT   lUUUy 

8 (3#A) the additional $60,000,000 made available 

9 te the States fof sueh fiscal yeap pursuant te paragraph 

10 <«— 

\T7 w**nnci U\J UJXJXX UHIY   tui   VWD  UUI LJU»3U TH UI u 

12 vidsag training and retraining, including training 

iU IXI   TOro    LII \J ¥ UUVIUI1   wl   UJXllAX   UUUaD   Til   tTXIinX   T7HTT7   iJUU" 

14 tings, te providers el lieensod ep rogistorod child 

15 .     cape services, operators and staffs (including those 

16 receiving in-service training) el facilities where 

17 licensed ep rogistorod child eape sorvieos are pre- 

18 vidod, State licensing and enforcement officials, 

19 and parents, and 

20 (ii) shaH he expended enly te supplement the 

21 level el any funds that would (in the absence el 

22 the additional assistance pesulting kern this see- 

23 tien) he available frem ethep sources fop the p«p- 

24 pese specified in dause Gh and shaU m ne ease 
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1 aupplant eueh fends frem ether seurees er redaee 

2 the level thereof; but 

3 (B) ae mere than ono half el the amount by whieh 

4 any Stated dlotmont under seetien 3009 el sueh Aet 

5 w inoroaaod as ft result el par Digraph (D shall actually 

6 he paid te sueh State unless it has « efleet pVoooduroa 

7 (oatabliahod fey er under State law and funded frem 

8 ether oourooa) for appropriately aorooning and oonduot 

9 ing background eheeks and oriminal invootigationo el 

10 aH providora el lioonaod er rogiatorod ehdd eare sorv- 

11 iees and all oporatoro and stalls el facilities where M- 

12 eensed er rogiatorod ehM eare aorviooa are provided, m 

13 aooordanoe with standards opooifiod hat er ootabliohod 

14 wader State lawy with the objootivo el protooting the 

15 ohildron involvod and aoouring their safety and wellare 

16 while they are roooiving eh&l eare aorviooa; and 

17 (8) the determination and promulgation roquirod 

18 by seetien 2003(b) el sueh Aet with respeet te the 

19 nseal year 408§ (te take inte aooount the proooding 

20 proviaiona el this aootion) shall be made ae seen ae 

21 poaaiblo alter the enactment el this Aetr 

22 (125>$BOr 44Mrr (a) The previsiens el the biH ifcftr 

°S  36?8 (t>8th Congroaa), as passed the House el Boproaonta 

24 tives en June 39; 1081, are hereby onaotod. 

HI Mft PP 



101 

1 (b) Section 403 el this jeiat Foaolution shall net apply 

2 with respect te the provisions onaotod by this aootion. 

3 <126)Sfier 433r Notwithstanding seetien 403; ne 

TCEZnXU  UILPLFI17UI1UPUU   IF?    vXHo  UT  C1UI?    IfVIItT ZXVTv   IIIU?    Utl   llavu   1U1 

5 any oontraot te administer a civilian conservation center el 

6 the Jeb Qerps il the administratien el such center was net 

7 under oontraot as el Soptombor 4y 4084r 

8 (127>Sfier 433r teX4) Seetien 303(b) el the ©istriet el 

9 Columbia Solf-Government and Governmental Roorganiaa- 

10 tien Aet ie amondod te read as follows: 

11 ^b) An amondmont te the charter ratified by the regis- 

12 tered qualified doctors shall take effect upon the expiration el 

13 the  thirty five calendar day  pened  (oxoluding  Saturdays, 

14 Sundays, holidays, and days en which either House el Con- 

15 gress is net in session) following the date such amondmont 

16 was submitted te the Congress, er upon the date proscribed 

17 by such amendment, whichever is lator, unless, during such 

18 thirty-fivo-day period, there has been onaotod hate law a jeint 

19 resolution, in aoeordanoc with the procedures specified m 

20 section £04 el this Act; disapproving such amondmont. In 

21 any case m which any such jeint resolution disapproving such 

22 an amondmont has; within such thirty five day perieeV passed 

23 beth Houses el Congress and has been transmitted te the 

24 President, such resolution, upon becoming law subsequent te 

25 the expiration el such thirty-five-day pened; shall be doomed 
/ 
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1  te have repealed web amendment; as el the date saeh reseht- 

2£^AJA    WAAAjmAA   ^^j«^^^'i UIUU HvvvIin7D IW»T^« 

3 (8) -Fhe seeead aontonoo el seetiea 602(e)(1) el web Aet 

4 k amondod te read as follows! "Except as provided m para- 

5<m|^^^J»    /*^^^   n«^^J*   ^^A£   «^^^^U   £^J^*«   A££AA£   «j^^fcW»   ^J^A   Aj*BU|aAlA)A   AK  ^J^^V 
KTQpn \*>/y   ouvn UnJV OIIIVX1  UtULU vXRTvv ULJl/ll Tuo UJLUirTevlXyXT T7T Wv 

6 30 calendar day peried (excluding Saturdays, Sundays, and 

7 holidays, and any day ea which aeither Hease is m sessiea 

8 booauao el aa adjournment siae die? a recess el mere thaa £ 

9 days? er a» adjournment el mere than & days) boginning en 

10 the day saeh aet is transmitted by the Chairman te the 

11 Spookor el the Hease el Representatives and the President el 

12 the Senate, er apea the date proscribed by saeh aet; which- 

13 ever is later? aaless; daring saeh 80 day perieeV there has 

14 heea enacted «te law a jeiat resolution disapproving saeh 

15 aetr fe aay ease m which any each jeiat resolution dioapprov 

16 ing saeh aa aet has? withia saeh 80 day peried? passed beth 

17 Heases el Congress aad has beea trouamittod te the Presi- 

18 dent, saeh resolution, apea boooming law subsequent te the 

19 expiration el each 30 day period; shall be deemed te have 

20 ropoolod saeh aet; as el the date saeh resolution booomoo 

21 law^ 

22 (3) The third aontonoo el seetiea 602(c)(1) el saeh Aet is 

23 amondod by doloting "concurrent" aad inserting » hea 

24 thereof "joint". 
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1 (4) rFhe first oontonoo el eeetiea 602(o)(2) el saeh Aet» 

2 amondod by doloting liealy tf dawag web 30-day peried eae 

3 flease el Congress dees aet adept a rooolution disapproving 

4 saeh ftet— ftftd inoorting » bea thereof ^atessy danag saeh 

5 30-day period; there has beea onaotod iato tew a> jeiat reseta- 

6 tiea disapproving web aetr fa any ease » which any web 

7 jeiat resolution disapproving web a» aet ba% withift saeh 30- 

8 day peneeV passed both Senses el Congress aad bas beea 

9 transmitted to the President, saeh resolution, apea boooming 

10 tew subsequent to the expiration el saeh 30 day penedy shaft 

11 be deemed to bave ropoalod such aet? as el tbe date saeh 

12 rooolution booomoo tew?^ 

13 (§) Tbe seeead oontonoo el seet*>a 609(o)(2) is amondod 

14 to read as follows: ^^¥be provisions el seetiea 604? relating to 

15 a» expedited procedure tor consideration el jeiat resolutions, 

16 shall apply to a jemt resolution disapproving saeh aet as 

17 spooifiod m this paragraph.". 

18 (6) Seetiea 6010)) el saeh Aet is amondod by deleting 

19 "oonourront" and inserting m hea thoreof "joint". 

20 {?) Subsections (b) and {e) el seetiea 740 el saeh Aet are 

21 amondod by doloting m eaeh ouboootion the werds "resolution 

22 by either tbe Senate er the Reuse el Representatives" and 

23 inserting m hea thereel "joint resolution by the Congress". 

24 (8) Seetiea 710(d) el each Aet is amondod by doloting 

25 "oonourront" aad inserting ia liea thoreof "joint". 
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1 (9) The amendments made by this aubaootion shall net 

2 be applicablo wife respect to any law? which was passed by 

3 fee Counoil el the Diotriot el Columbia grief to the date el 

4 the onootmont el this joint rooolution, and such laws are 

5 hereby doomed valid, « accordance with the proviaiona 

6 thoroof, notwithstanding such amendments. 

7 (b) Port S el title ¥B el sueh Aet is amondod by adding 

8 at fee e»d feereel the following new aootion; 

9 "OEVEDAJILITY 

10 "Sao. 363r B any particular proviaion el this Aet; er 

11 fee application thefeel to any person er oiroumatanoo, is held 

12 iavfthdy fee romaindor el this Aet and fee application el sueh 

13 proviaion to ether poraons er oiroumatanooa shall net be e$- 

14 footod thoroby.". 

15 (e) Section 161(a)(3) el fee District el Columbia Retire 

16 meat Roform Aet is amondod to read as follows; 

17 f "(3)(A) The Congrooa may reject any Sling under this 

18 section within thirty days el such filing by onaoting a joint 

19 resolution stating that fee Congroaa has determined— 

JM \i) tnat suon tiling is incomplete tor purposes et 

£/ ■■- vlXXa pvBTVj  OT 

22 ^(h^ feat there is any material qualification by an 

23 acoountant er actuary oontainod in an opinion submhv 

24 ted   pursuant   to   section   162(a)(8)(A)   er   section 

25 162(a)(4)(B). 
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1 ^<B) M the Congrooo rejects a filing under subparagraph 

2 {A) and tf either ft pevised fifing w net aubmittod within fepty- 

3 five days alter the onaotmont under subparagraph (A) pejeet- 

4 mg the initial fifing ep such pevised filing is rojootod by the 

5 Congress by onaotmont el ft joint resolution within thirty 

6 days after aubmioaion el the pevised filing; then the Congroaa 

7 may? H it deems it in the beat intoroata el the participants, 

8 take any ene er mere el the following actions: 

9 ^ Retain an indopondont qualified puhfie ae- 

10 oountant en behftH el the participants te porform an 

11 audit. 

12 11
(H) Retain an onrollod actuary en behalf el the 

13 participants te proparo an actuarial atatomont. 

14 The Beard and the Mayer shaU permit any accountant or 

15 actuary se retained te inspect whatever beets and records el 

16 the Fund and the retirement program are necessary for per- 

17 forming saeh audit er proparing such atatomont. 

18 ii(0) B a revised filing is rojootod under aubparagraph 

19 (B) er if a filing required under this title is net made hy the 

20 date specified, «e funds appropriated for the Fund with re- 

21 speet te which sueh fifing was required as part el the Federal 

**AI UUif ItlUITv   TV.'-fVY    UD   UUIU   TO   Vtlv   X TtXIfl   1111 til   oTXUTT  VHTTU  Wo   TEXT   OIU 

23 ooptablo filing is made. For purposes el this aubparagraph, a 

24 fifing is unacceptable hV within thirty days el its submission, 
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1   the Congress enacts ft jeint resolution disapproving stieh 

9    filmrr " £i       11111X2' ■      • 

3 (d) Section 40& el this jeint resolution sfeatt net apply 

4 with respect te the amendments made by this section. 

5 (128) SB^ 434T (ft) The provisions el the Wt ft-Rr 

6 5119 (98th Congress), as passed the House el Boprosonta- 

7 tives en May j£? 1984, are hereby enacted. 

8 *fe) Section 409 el this joint resolution shall net apply 

9 with respect te the provisions enacted hy this section. 

10 TITLE n 

11 This Title may be cited as the "Comprehensive Crime 

12 Control Act of 1984". 

13 SEC. 201. Section 102 of this joint resolution (H.J. Res. 

14 648) shall not apply with respect to the provisions enacted by 

15 this title. 

16 CHAPTER I—BAIL 

17 SEC. 202. This chapter may be cited as the "Bail 

18 Reform Act of 1984". 

19 SEC. 203. (a) Sections 3141 through 3151 of title 18, 

20 United States Code, are repealed and the following new sec- 

21 tions are inserted in lieu thereof: 

22 "§ 3141. Release and detention authority generally 

23 "(a) PENDING TBIAL.—A judicial officer who is author- 

24 ized to order the arrest of a person pursuant to section 3041 

25 of this title shall order that an arrested person who is brought 
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1 before him be released or detained, pending judicial proceed- 

2 ings, pursu „ it to the provisions of this chapter. 

3 "(b) PENDING SENTENCE OB APPEAL.—A judicial offi- 

4 cer of a court of original jurisdiction over an offense, or a 

5 judicial officer of a Federal °.f r^ellate court, shall order that, 

6 pending imposition or execution of sentence,  or pending 

7 appeal of conviction or sentence, a person be released or de- 

8 tained pursuant to the provisions of this chapter. 

9 "§ 3142. Release or detention of a defendant pending trial 

10 "(a) IN GENERAL.—Upon the appearance before a judi- 

11 cial officer of a person charged with an offense, the judicial 

12 officer shall issue an order that, pending trial, the person 

13 be— 

14 "(1) released on his personal recognizance or upon 

15 execution of an unsecured appearance bond, pursuant 

16 to the provisions of subsection (b); 

17 "(2) released on a condition or combination of 

18 conditions pursuant to the provisions of subsection (c); 

19 "(3) temporarily detained to permit revocation of 

20 conditional release, deportation, or exclusion pursuant 

21 to the provisions of subsection (d); or 

22 "(4) detained pursuant to the provisions of subsec- 

23 tion (e). 

24 "(b) RELEASE ON PEBSONAL RECOGNIZANCE OB UN- 

25 SECUBED APPEABANCE BOND.—The judicial officer shall 

HJ 648 PP 



108 

1 order the pretrial release of the person on his personal recog- 

2 nizance, or upon execution of an unsecured appearance bond 

3 in an amount specified by the court, subject to the condition 

4 that the person not commit a Federal, State, or local crime 

5 during the period of his release, unless the judicial officer 

6 determines that such release will not reasonably assure the 

7 appearance of the person as required or will endanger the 

8 safety of any other person or the community. 

9 "(c) RELEASE ON CONDITIONS.—If the judicial officer 

10 determines that the release described in subsection (b) will 

11 not reasonably assure the appearance of the person as re- 

12 quired or will endanger the safety of any other person or the 

13 community,   he   shall  order   the  pretrial  release   of  the 

14 person— 

15 "(1) subject to the condition that the person not 

16 commit a Federal, State, or local crime during the 

17 period of release; and 

18 "(2) subject to the least restrictive further condi- 

19 tion, or combination of conditions, that he determines 

20 will reasonably assure the appearance of the person as 

21 required and the safety of any other person and the 

22 community, which may include the condition that the 

23 person— 

24 "(A) remain in the custody of a designated 

25 person, who agrees to supervise him and to report 
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1 any violation of a release condition to the court, if 

2 the designated person is able reasonably to assure 

3 the judicial officer that the person will appear as 

4 required and will not pose a danger to the safety 

5 of any other person or the community; 

6 "(B)   maintain   employment,   or,   if  unem- 

7 ployed, actively seek employment; 

8 "(C) maintain or commence an educational 

9 program; 

10 "(D) abide by specified restrictions on his 

11 personal associations, place of abode, or travel; 

12 "(E) avoid all contact with an alleged victim 

13 of the crime and with a potential witness who 

14 may testify concerning the offense; 

15 "(F) report on a regular basis to a designat- 

16 ed   law   enforcement   agency,   pretrial   services 

17 agency, or other agency; 

18 "(G) comply with a specified curfew; 

19 "(H) refrain from possessing a firearm, de- 

20 structive device, or other dangerous weapon; 

21 "(I) refrain from excessive use of alcohol, or 

22 any use of a narcotic drug or other controlled sub- 

23 stance, as defined in section 102 of the Controlled 

24 Substances Act (21 U.S.C. 802), without a pre- 

25 scription by a licensed medical practitioner; 
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1 "(J) undergo available medical or psychiatric 

2 treatment, including treatment for drug or alcohol 

3 dependency, and remain in a specified institution 

4 if required for that purpose; 

5 "(K) execute an agreement to forfeit upon 

6 failing  to  appear  as required,  such  designated 

7 property, including money, as is reasonably neces- 

8 sary to assure the appearance of the person as re- 

9 quired, and post with the court such indicia of 

10 ownership of the property or such percentage of 

11 the money as the judicial officer may specify; 

12 "(L) execute a bail bond with solvent sure- 

13 ties in such amount as is reasonably necessary to 

14 assure the appearance of the person as required; 

1C "(M) return to custody for specified hours fol- 

16 lowing   release   for   employment,   schooling,   or 

17 other limited purposes; and 

18 "(N) satisfy any other condition that is rea- 

19 sonably necessary to assure the appearance of the 

20 person as required and to assure the safety of any 

21 other person and the community. 

22 The judicial officer may not impose a financial condition that 

23 results in the pretrial detention of the person. The judicial 

24 officer may at any time amend his order to impose additional 

25 or different conditions of release. 
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1 "(d) TEMPOBAEY DETENTION TO PEBMIT REVOCA- 

2 TION OF CONDITIONAL RELEASE, DEPORTATION, OB EX- 

3 CLUSION.—If the judicial officer determines that— 

4 "(1) the person— 

5 "(A) is, and was at the time the offense was 

6 committed, on— 

7 "(i) release pending trial for a felony 

8 under Federal, State, or local law; 

9 "(ii) release pending imposition or exe- 

10 cution of sentence,  appeal of sentence  or 

11 conviction, or completion of sentence, for any 

12 offense under Federal, State, or local law; or 

13 "(iii) probation or parole for any offense 

14 under Federal, State, or local law; or 

15 "(B) is not a citizen of the United States or 

16 lawfully admitted for permanent residence, as de- 

17 fined in section 101(a)(20) of the Immigration and 

18 Nationality Act (8 U.S.C. 1101(a)(20)); and 

19 "(2) the person may flee or pose a danger to any 

20 other person or the community; 

21 he shall order the detention of the person, for a period of not 

22 more than ten days, excluding Saturdays, Sundays, and holi- 

23 days, and direct the attorney for the Government to notify 

24 the appropriate court, probation or parole official, or State or 

25 local law enforcement official, or the appropriate official of 
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1 the Immigration and Naturalization Service. If the official 

2 fails or declines to take the person into custody during that 

3 period, the person shall he treated in accordance with the 

4 other provisions of this section, notwithstanding the applica- 

5 bility of other provisions of law governing release pending 

6 trial or deportation or exclusion proceedings. If temporary 

7 detention is sought under paragraph (1)(B), the person has 

8 the burden of proving to the court that he is a citizen of the 

9 United   States   or   is   lawfully   admitted   for   permanent 

10 residence. 

11 "(e) DETENTION.—If, after a hearing pursuant to the 

12 provisions of subsection (f), the judicial officer finds that no 

13 condition or combination of conditions will reasonably assure 

14 the appearance of the person as required and the safety of 

15 any other person and the community, he shall order the de- 

16 tention of the person prior to trial. In a case described in 

17 (f)(1), a rebuttable presumption arises that no condition or 

18 combination of conditions will reasonably assure the safety of 

19 any other person and the community if the judge finds that— 

20 "(1) the person has been convicted of a Federal 

21 offense that is described in subsection (f)(1), or of a 

22 State or local offense that would have been an offense 

23 described in subsection (f)(1) if a circumstance giving 

24 rise to Federal jurisdiction had existed; 
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1 "(2) the offense described in paragraph (1) was 

2 committed while the person was on release pending 

3 trial for a Federal, State, or local offense; and 

4 "(3) a period of not more than five years has 

5 elapsed since the date of conviction, or the release of 

6 the person from imprisonment, for the offense described 

7 in paragraph (1), whichever is later. 

8 Subject to rebuttal by the person, it shall be presumed that 

9 no condition or combination of conditions will reasonably 

10 assure the appearance of the person as required and the 

11 safety of the community if the judicial officer finds that there 

12 is probable cause to believe that the person committed an 

13 offense for which a maximum term of imprisonment of ten 

14 years or more is prescribed in the Controlled Substances Act 

15 (21 U.S.C. 801 et seq.), the Controlled Substances Import 

16 and Export Act (21 U.S.C. 951 et seq.), section 1 of the Act 

17 of September 15, 1980 (21 U.S.C. 955a), or an offense under 

18 section 924(c) of title 18 of the United States Code. 

19 "(f) DETENTION HEAEING.—The judicial officer shall 

20 hold a hearing to determine whether any condition or com- 

21 bination of conditions set forth in subsection (c) will reason- 

22 ably assure the appearance of the person as required and the 

23 safety of any other person and the community in a case— 

24 "(1) upon motion of the-attorney for the Govern- 

25 ment, that involves— 
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1 "(A) a crime of violence; 

2 "(B) an offense for which the maximum sen- 

3 tence is life imprisonment or death; 

4 "(C) an offense for which a maximum term 

5 of imprisonment of ten years or more is prescribed 

6 in the Controlled Substances Act (21 U.S.C. 801 

7 et seq.), the Controlled Substances Import and 

8 Export Act (21 U.S.C. 951 et seq.), or section 1 

9 of the Act of September 15,  1980 (21 U.S.C. 

10 955a); or 

11 "(D) any felony committed after the person 

12 had been convicted of two or more prior offenses 

13 described in subparagraphs (A) through (C), or 

14 two or more State or local offenses that would 

15 have been offenses described in subparagraphs (A) 

16 through (C) if a circumstance giving rise to Feder- 

17 al jurisdiction had existed; or 

18 "(2) Upon motion of the attorney for the Govern- 

19 ment or upon the judicial officer's own motion, that in- 

20 volves— 

21 "(A) a serious risk that the person will flee; 

22 "(B) a serious risk that the person will ob- 

23 struct or attempt to obstruct justice, or threaten, 

24 injure,   or  intimidate,   or  attempt  to  threaten, 
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1 injure,  or intimidate,  a prospective  witness  or 

2 juror. 

3 The hearing shall be held immediately upon the person's first 

4 appearance before the judicial officer unless that person, or 

5 the  attorney for  the  Government,  seeks  a  continuance. 

6 Except for good cause, a continuance on motion of the person 

7 may not exceed five days, and a continuance on motion of the 

8 attorney for the Government may not exceed three days. 

9 During a continuance, the person shall be detained, and the 

10 judicial officer, on motion of the attorney for the Government 

11 or on his own motion, may order that, while in custody, a 

12 person who appears to be a narcotics addict receive a medical 

13 examination to determine whether he is an addict. At the 

14 hearing, the person has the right to be represented by coun- 

15 sel, and, if he is financially unable to obtain adequate repre- 

16 sentation, to have counsel appointed for him. The person 

17 shall be afforded an opportunity to testify, to present wit- 

18 nesses on his own behalf, to cross-examine witnesses who 

19 appear at the hearing, and to present information by proffer 

20 or otherwise. The rules concerning admissibility of evidence 

21 in criminal trials do not apply to the presentation and consid- 

22 eration of information at the hearing. The facts the judicial 

23 officer uses to support a finding pursuant to subsection (e) 

24 that no condition or combination of conditions will reasonably 

25 assure the safety of any other person and the community 
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1 shall be supported by clear and convincing evidence. The 

2 person may be detained pending completion of the hearing. 

3 "(g) FACTOES TO BE CONSIDERED.—The judicial offi- 

4 cer shall, in determining whether there are conditions of re- 

5 lease that will reasonably assure the appearance of the 

6 person as required and the safety of any other person and the 

7 community, take into account the available information con- 

8 cerning— 

9 "(1) the nature and circumstances of the offense 

10 charged, including whether the offense is a crime of vi- 

11 olence or involves a narcotic drug; 

12 "(2)   the   weight   of  the   evidence   against   the 

13 Derson; 

14 "(3) the history and characteristics of the person, 

15 including— 

16 "(A) his character, physical and mental con- 

17 dition,   family   ties,   employment,   financial   re- 

18 sources, length of residence in the community, 

19 community ties, past conduct, history relating to 

20 drug or alcohol abuse, criminal history, and record 

21 concerning appearance at court proceedings; and 

22 "(B) whether, at the time of the current of- 

23 fense or arrest, he was on probation, on parole, or 

24 on other release pending trial, sentencing, appeal, 
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1 or completion of sentence for an offense under 

2 Federal, State, or local law; and 

3 "(4) the nature and seriousness of the danger to 

4 any person or the community that would be posed by 

5 the person's release. In considering the conditions of 

6 release described in subsection (c)(2)(E) or (c)(2)(L), the 

7 judicial officer may upon his own motion, or shall upon 

8 the motion of the Government, conduct an inquiry into 

9 the source of the property to be designated for poten- 

10 tial forfeiture or offered as collateral to secure a bond, 

11 and shall decline to accept the designation, or the use 

12 as collateral, of property that, because of its source, 

13 will not reasonably assure the appearance of the person 

14 as required. 

15 "(h) CONTENTS OF RELEASE OBDEB.—In a release 

16 order issued pursuant to the provisions of subsection (b) or 

17 (c), the judicial officer shall— 

18 "(1) include a written statement that sets forth all 

19 the conditions to which the release is subject, in a 

20 manner sufficiently clear and specific to serve as a 

21 guide for the person's conduct; and 

22 "(2) advise the person of— 

23 "(A) the penalties for violating a condition of 

24 release, including the penalties for committing an 

25 offense while on pretrial release; 
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1 "(B) the consequences of violating a condi- 

2 tion of release, including the immediate issuance 

3 of a warrant for the person's arrest; and 

4 "(C) the provisions of sections 1503 of this 

5 title (relating to intimidation of witnesses, jurors, 

6 and officers of the court), 1510 (relating to ob- 

7 struction of criminal investigations),  1512 (tam- 

8 pering with a witness, victim, or an informant), 

9 and 1513 (retaliating against a witness, victim, or 

10 an informant). 

11 "(i) CONTENTS OF DETENTION OEDEE.—In a deten- 

12 tion order issued pursuant to the provisions of subsection (e), 

13 the judicial officer shall— 

14 "(1) include written findings of fact and a written 

15 statement of the reasons for the detention; 

16 "(2) direct that the person be committed to the 

17 custody of the Attorney General for confinement in a 

18 corrections facility separate, to the extent practicable, 

19 from persons awaiting or serving sentences or being 

20 held in custody pending appeal; 

21 "(3) direct that the person be afforded reasonable 

22 opportunity for private consultation with his counsel; 

23 and 

24 "(4) direct that, on order of a court of the United 

25 States or on request of an attorney for the Govern- 
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1 ment, the person in charge of the corrections facility in 

2 which the person is confined deliver the person to a 

3 United States marshal for the purpose of an appear- 

4 ance in connection with a court proceeding. 

5 The judicial officer may, by subsequent order, permit the 

6 temporary release of the person, in the custody of a United 

7 States marshal or another appropriate person, to the extent 

8 that the judicial officer determines such release to be neces- 

9 sary for preparation of the person's defense or for another 

10 compelling reason. 

11 "(j) PEBSUMPTION OF INNOCENCE.—Nothing in this 

12 section shall be construed as modifying or limiting the pre- 

13 sumption of innocence. 

14 "§ 3143. Release or detention of a defendant pending sen- 

15 tence or appeal 

16 "(a) RELEASE OE DETENTION PENDING SENTENCE.— 

17 The judicial officer shall order that a person who has been 

18 found guilty of an offense and who is waiting imposition or 

19 execution of sentence, be detained, unless the judicial officer 

20 finds by clear and convincing evidence that the person is not 

21 likely to flee or pose a danger to the safety of any other 

22 person or the community if released pursuant to section 3142 

23 (b) or (c). If the judicial officer makes such a finding, he shall 

24 order the reiease of the person in accordance with the provi- 

25 sions of section 3142 (b) or (c). 
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1 "(b) RELEASE OB. DETENTION PENDING APPEAL BY 

2 THE DEPENDANT.—The judicial officer shall order that a 

3 person who has been found guilty of an offense and sentenced 

4 to a term of imprisonment, and who has filed an appeal or a 

5 petition for a writ of certiorari, be detained, unless the judi- 

6 cial officer finds— 

7 "(1) by clear and convincing evidence that the 

8 person is not likely to flee or pose a danger to the 

9 safety of any other person or the community if released 

10 pursuant to section 3142 (b) or (c); and 

11 "(2) that the appeal is not for purpose of delay 

12 and raises a substantial question of law or fact likely to 

13 result in reversal or an order for a new trial. 

14 If the judicial officer makes such findings, he shall order the 

15 release of the person in accordance with the provisions of 

16 section 3142 (b) or (c). 

17 "(c) RELEASE OE DETENTION PENDING APPEAL BY 

18 THE GOVERNMENT.—The judicial officer shall treat a de- 

19 fendant in a case in which an appeal has been taken by the 

20 United States pursuant to the provisions of section 3731 of 

21 this title, in accordance with the provisions of section 3142, 

22 unless the defendant is otherwise subject to a release or de- 

23 tention order. 

24 "§ 3144. Release or detention of a material witness 

25 "If it appears from an affidavit filed by a party that the 

26 testimony of a person is material in a criminal proceeding, 
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1 and if it is shown that it may become impracticable to secure 

2 the presence of the person by subpena, a judicial officer may 

3 order the arrest of the person and treat the person in accord- 

4 ance with the provisions of section 3142. No material witness 

5 may be detained because of inability to comply with any con- 

6 dition of release if the testimony of such witness can ade- 

7 quately be secured by deposition, and if further detention is 

8 not necessary to prevent a failure of justice. Release of a 

9 material witness may be delayed for a reasonable period of 

10 time until the deposition of the witness can be taken pursuant 

11 to the Federal Rules of Criminal Procedure. 

12 "§ 3145. Review and appeal of a release or detention order 

13 "(a) REVIEW OP A RELEASE OBDEB.—If a person is 

14 ordered released by a magistrate, or by a person other than a 

15 judge of a court having original jurisdiction over the offense 

16 and other than a Federal appellate court— 

17 "(1) the attorney for the Government may file, 

18 with the court having original jurisdiction over the of- 

19 fense, a motion for revocation of the order or amend- 

20 ment of the conditions of release; and 

21 "(2) the person may file, with the court having 

22 originaLjurisdiction over the  offense,  a motion for 

23 amendment of the conditions of release. 

24 J The motion shall be determined promptly. 
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1 "(b) REVIEW OF A DETENTION ORDER.—If a person is 

2 ordered detained by a magistrate, or by a person other than a 

3 judge of a court having original jurisdiction over the offense 

4 and other than a Federal appellate court, the person may file, 

5 with the court having original jurisdiction over the offense, a 

6 motion for revocation or amendment of the order. The motion 

7 shall be determined promptly. 

8 "(c)  APPEAL  FROM  A RELEASE  OR  DETENTION 

9 ORDER.—An appeal from a release or detention order, or 

10 from a decision denying revocation or amendment of such an 

11 order, is governed by the provisions of section 1291 of title 

12 28 and section 3731 of this title. The appeal shall be deter- 

13 mined promptly. 

14 "§ 3146. Penalty for failure to appear 

15 "(a) OFFENSE.—A person commits an offense if, after 

16 having been released pursuant to this chapter— 

17 "(1) he knowingly fails to appear before a court 

18 as required by the conditions of his release; or 

19 "(2) he knowingly fails to surrender for service of 

20 sentence pursuant to a court order. 

21 "(b) GRADING.—If the person was released— 

22 "(1) in connection with a charge of,  or while 

23 awaiting sentence, surrender for service of sentence, or 

24 appeal or certiorari after conviction, for— 
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1 "(A) an offense punishable by death, life im- 

2 prisonment, or imprisonment for a term of fifteen 

3 years or more, he shall be fined not more than 

4 $25,000  or imprisoned for not  more  than  ten 

5 years, or both; 

6 "(B) an offense punishable by imprisonment 

7 for a term of five or more years, but less than fif- 

8 teen years,  he   shall  be  fined  not  more  than 

9 $10,000 or imprisoned for not more than five 

10 years, or both; 

11 "(C) any other felony, he shall be fined not 

12 more than $5,000 or imprisoned for not more 

13 than two years, or both; or 

14 "(D) a misdemeanor, he shall be fined not 

15 more than $2,000 or imprisoned for not more 

16 than one year, or both; or 

17 "(2) for appearance as a material witness, he shall 

18 be fin'id not more than $1,000 or imprisoned for not 

19 more than one year, or both. 

20 A term of imprisonment imposed pursuant to this section 

21 shall be consecutive to the sentence of imprisonment for any 

22 other offense. 

23 "(c) AFFIEMATIVE DEFENSE.—It is an affirmative de- 

24 fense to a prosecution under this section that uncontrollable 

25 circumstances prevented the person from appearing or sur- 
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1 rendering, and that the person did not contribute to the cre- 

2 ation of such circumstances in reckless disregard of the re- 

3 quirement that he appear or surrender, and that he appeared 

4 or surrendered as soon as such circumstances ceased to exist. 

5 "(d) DECLARATION OP FOBFEITUBE.—If a person fails 

6 to appear before a court as required, and the person executed 

7 an appearance bond pursuant to section 3142(b) or is subject 

8 to the release condition set forth in section 3142 (c)(2)(K) or 

9 (c)(2)(L), the judicial officer may, regardless of whether the 

10 person has been charged with an offense under this section, 

11 declare any property designated pursuant to that section to 

12 be forfeited to the United States. 

13 "§3147. Penalty for an offense committed while on re- 

14 lease 

15 "A person convicted of an offense committed while re- 

16 leased pursuant to this chapter shall be sentenced, in addition 

17 to the sentence prescribed for the offense to— 

18 "(1) a term of imprisonment of not less than two 

19 years and not more than ten years if the offense is a 

20 felony; or 

21 "(2) a term of imprisonment of not less than 

22 ninety days and not more than one year if the offense 

23 is a misdemeanor. 

24 A term of imprisonment imposed pursuant to this section 

25 shall be consecutive to any other sentence of imprisonment. 
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1 "§ 3148. Sanctions for violation of a release condition 

2 "(a) AVAILABLE SANCTIONS.—A person who has been 

3 released pursuant to the provisions of section 3142, and who 

4 has violated a condition of his release, is subject to a revoca- 

5 tion of release, an order of detention, and a prosecution for 

6 contempt of court. 

7 "(b) REVOCATION OF RELEASE.—The attorney for the 

8 Government may initiate a proceeding for revocation of an 

9 order of release by filing a motion with the district court. A 

10 judicial officer may issue a warrant for the arrest of a person 

11 charged with violating a condition of release, and the person 

12 shall be brought before a judicial officer in the district in 

13 which his arrest was ordered for a proceeding in accordance 

14 with this section. To the extent practicable, a person charged 

15 with violating the condition of his release that he not commit 

16 a Federal, State, or local crime during the period of release 

17 shall be brought before the judicial officer who ordered the 

18 release and whose order is alleged to have been violated. The 

19 judicial officer shall enter an order of revocation and deten- 

20 tion if, after a hearing, the judicial officer— 

21 "(1) finds that there is— 

22 "(A)   probable   cause   to   believe   that   the 

23 person has committed a Federal, State, or local 

24 crime while on release; or 
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1 "(B) clear and convincing evidence that the 

2 person has violated any other condition of his re- 

3 lease; and 

4 "(2) finds that— 

5 "(A) based on the factors set forth in section 

6 3142(g), there is no condition or combination of 

7 conditions of release that will assure that the 

8 person will not flee or pose a danger to the safety 

9 of any other person or the community; or 

10 "(B) the person is unlikely to abide by any 

11 condition or combination of conditions of release. 

12 If there is probable cause to believe that, while on release, 

13 the person committed a Federal, State, or local felony, a re- 

14 buttable presumption arises that no condition or combination 

15 of conditions will assure that the person will not pose a 

16 danger to the safety of any other person or the community. If 

17 the judicial officer finds that there are conditions of release 

18 that will assure that the person will not flee or pose a danger 

19 to the safety of any other person or the community, and that 

20 the person will abide by such conditions, he shall treat the 

21 person in accordance with the provisions of section 3142 and 

22 may amend the conditions of release accordingly. 

23 "(c) PROSECUTION FOB CONTEMPT.—The judge may 

24 commence a prosecution for contempt, pursuant to the provi- 
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1 sions of section 401, if the person has violated a condition of 

2 his release. 

3 "§ 3149. Surrender of an offender by a surety 

4 "A person charged with an offense, who is released 

5 upon the execution of an appearance bond with a surety, may 

6 be arrested by the surety, and if so arrested, shall be deliv- 

7 ered promptly to a United States marshal and brought before 

8 a judicial officer. The judicial officer shall determine in ac- 

9 cordance with the provisions of section 3148(b) whether to 

10 revoke the release of the person, and may absolve the surety 

11 of responsibility to pay all or part of the bond in accordance 

12 with the provisions of Rule 46 of the Federal Rules of Crimi- 

13 nal Procedure. The person so committed shall be held in offi- 

14 cial detention until released pursuant to this chapter or an- 

15 other provision of law. 

16 "§3150. Applicability to a case removed from a State 

17 court 

18 "The provisions of this chapter apply to a criminal case 

19 removed to a Federal court from a State court.". 

20 (b) Section 3154 of title 18, United States Code, is 

21 amended— 

22 (1) in subsection (1), by striking out "and recom- 

23 mend appropriate  release  conditions  for each  such 

24 person" and inserting in lieu thereof "and, where ap- 

25 propriate, include a recommendation as to whether 
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1 such individual should he released or detained and, if 

2 release is recommended, recommend appropriate condi- 

3 tions of release"; and 

4 (2)  in  subsection (2),  by  striking out  "section 

5 3146(e) or section 3147" and inserting in lieu thereof 

6 "section 3145". 

7 (c) Section 3156(a) of title 18, United States Code, is 

8 amended— 

9 (1) by striking out "3146" and inserting in lieu 

10 thereof "3141"; 

11 (2) in paragraph (1)— 

12 (A) by striking out "bail or otherwise" and 

13 inserting in lieu thereof "detain or"; and 

14 (B) by deleting "and" at the end thereof; 

15 (3) in paragraph (2), by striking out the period at 

16 the end and inserting in lieu thereof "; and"; 

17 (4) by adding after paragraph (2) the following 

18 new paragraphs: 

19 "(3) The term 'felony' means an offense punish- 

20 able by a maximum term of imprisonment oLmore than 

21 one year; and 

22 "(4) The term 'crime of violence' means— 

23 "(A) an offense that has as an element of the 

24 offense the use, attempted use, or threatened use 
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1 of physical force against the person or property of 

2 another; or 

3 "(B) any other offense that is a felony and 

4 that, Dy its nature, involves a substantial risk that 

5 physical force against the person or property of 

6 another may be used in the course of committing 

7 the offense."; and 

8 (5) in -subsection (b)(1), by striking out "bail or 

9 otherwise" and inserting in lieu thereof "detain or". 

10 (d) The item relating to chapter 207 in the analysis of 

11 part II of title 18, United States Code, is amended to read as 

12 follows: 

"207. Release and detention pending judicial proceedings  3141". 

13 (e)(1) The caption of chapter 207 is amended to read as 

14 follows: 

15 "CHAPTER 207—RELEASE AND DETENTION 

16 PENDING JUDICIAL PROCEEDINGS". 

17 (2) The section analysis for chapter 207 is amended by 

18 striking out the items relating to sections 3141 through 3151 

19 and inserting in lieu thereof the following: 

"3141. Release and detention authority generally. 
"3142. Release or detention of a defendant pending trial. 
"3143. Release or detention of a defendant pending sentence or appeal. 
"3144. Release or detention of a material witness. 
"3145. Review and appeal of a release or detention order. 
"3146. Penalty for failure to appear. 
"3147. Penalty for an offense committed while on release. 
"3148. Sanctions for violation of a release condition. 
"3149. Surrender of an offender by a surety. 
"3150. Applicability to a case removed from a State court." 

HJ 648 PP 



130 

1 SEC. 204. Chapter 203 of title 18, United States Code, 

2 is amended as follows: 

3 (a) The last sentence of section 3041 is amended by 

4 striking out "determining to hold the prisoner for trial" and 

5 inserting in lieu thereof "determining, pursuant to the provi- 

6 sions of section 3142 of this title, whether to detain or condi- 

7 tionally release the prisoner prior to trial". 

8 (b) The second paragraph of section 3042 is amended by 

9 striking out "imprisoned or admitted to bail" and inserting in 

10 lieu thereof "detained or conditionally released pursuant to 

11 section 3142 of this title". 

12 (c) Section 3043 is repealed. 

13 (d) The following new section is added after section 

14 3061: 

15 "§ 3062. General arrest authority for violation of release 

16 conditions 

17 "A law enforcement officer, who is authorized to arrest 

18 for an offense committed in his presence, may arrest a person 

19 who is released pursuant to chapter 207 if the officer has 

20 reasonable grounds to believe that the person is violating, in 

21 his presence, a condition imposed on the person pursuant to 

22 section   3142   (c)(2)(D),   (c)(2)(E),   (c)(2)(H),   (c)(2)(I),   or 

23 (c)(2)(M), or, if the violation involves a failure to remain in a 

24 specified institution as required, a condition imposed pursuant 

25 to section 3142(c)(2)(J).". 
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1 (e) The section analysis is amended— 

2 (1) by amending the item relating to section 3043 

3 to read as follows: 

"3043. Repealed."; and 

4 (2) by adding the following new item after the 

5 item relating to section 3061: 

"3062. General arrest authority for violation of release conditions.". 

6 SEC. 205. Section 3731 of title 18, United States Code, 

7 is amended by adding after the second paragraph the follow- 

8 ing new paragraph: 

9 "An appeal by the United States shall lie to a court of 

10 appeals from a decision or order, entered by a district court of 

11 the United States, granting the release of a person charged 

12 with or convicted of an offense, or denying a motion for revo- 

13 cation of, or modification of the conditions of, a decision or 

14 order granting release.". 

15 SEC. 206. The second paragraph of section 3772 of title 

16 18, United States Code, is amended by striking out "bail" 

17 and inserting in lieu thereof "release pending appeal." 

18 SEC. 207. Section 4282 of title 18, United States Code, 

19 is amended— 

20 (a) by striking out "and not admitted to bail" and 

21 substituting "and detained pursuant to chapter 207"; 

22 and 

23 (b) by striking out "and unable to make bail". 
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1 SEC. 208. Section 636 of title 28, United States Code, 

2 is amended by striking out "impose conditions of release 

3 under section 3146 of title 18" sai inserting in lieu thereof 

4 "issue orders pursuant to section 3142 of title 18 concerning 

5 release or detention of persons pending trial". 

6 SEC. 209. The Federal Rules of Criminal Procedure are 

7 amended as follows: 

8 (a) Rule 5(c) is amended by striking out "shall admit the 

9 defendant to bail" ana inserting in lieu thereof "shall detain 

10 or conditionally release the defendant". 

11 (b) The second sentence of rule 15(a) is amended by 

12 striking out "committed for failure to give bail to appear to 

13 testify at a trial or hearing" and inserting in lieu thereof "de- 

14 tained pursuant to section 3144 of title 18, United States 

15 Code". 

16 (c) Rule 40(f) is amended to read as follows: 

17 "(f) RELEASE OE DETENTION.—If a person was previ- 

18 ously detained or conditionally released, pursuant to chapter 

19 207 of title 18, United States Code, in another district where 

20 a warrant, information or indictment issued, the Federal 

21 magistrate shall take into account the decision previously 

22 made and the reasons set forth therefor, if any, but will not 

23 be bound by that decision. If the Federal magistrate amends 

24 the relea    or detention decision or alters the conditions of 
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1 release, he shall set forth the reasons for his action in 

2 writing.". 

3 (d) Rule 46 is amended— 

4 (1) in subdivision (a), by striking out "§ 3146, 

5 § 3148,   or   § 3149"   and   inserting   in   lieu   thereof 

6 "§§ 3142 and 3144"; 

7 (2) in subdivision (c), by striking out "3148" and 

8 inserting in lieu thereof "3143"; 

9 (3)  by  amending  subdivision  (e)(2)  to  read  as 

10 follows: 

11 "(2) SETTING ASIDE.—The court may direct that a for- 

12 feiture be set aside in whole or in part, upon such conditions 

13 as the court may impose, if a person released upon execution 

14 of an appearance bond with a surety is subsequently surren- 

15 dered by the surety into custody or if it otherwise appears 

16 that justice does not require the forfeiture."; and 

17 (4) by adding the following new subdivision at the 

18 end thereof: 

19 "(h) FOBFEITUBE OP PBOPEBTY.— 

20 "Nothing in this rule or in chapter 207 of title 18, 

21 United States Code, shall prevent the court from disposing of 

22 any charge by entering an order directing forfeiture of prop- 

23 erty pursuant to 18 U.S.C. 3142(c)(2)(K) if the value of the 

24 property is an amount that would be an appropriate sentence 
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1 after conviction of the offense charged and if such forfeiture is 

2 authorized by statute or regulation.". 

3 (e) Rule 54(b)(3) is amended by striking out "under 18 

4 U.S.C. § 3043, and". 

5 SEC. 210. Rule 9(c) of the Federal Rules of Appellate 

6 Procedure is amended by striking out "3148" and inserting 

7 in lieu thereof "3143", and following the word "commu- 

8 nity", inserting "and that the appeal is not for purpose of 

9 delay and raises a substantial question of law or fact likely to 

10 result in reversal or in an order for a new trial". 

11 CHAPTER n—SENTENCING REFORM 

12 SEC. 211. This chapter may be cited as the "Sentencing 

13 Reform Act of 1984". 

14 SEC. 212. (a) Title 18 of the United States Code is 

15 amended by— 

16 (1)   redesignating   sections   3577,   3578,   3579, 

17 3580, 3611, 3612, 3615, 3617, 3618, 3619, 3620, 

18 and 3656 as sections 3661, 3662, 3663, 3664, 3665, 

19 3666, 3667, 3668, 3669, 3670, 3671, and 3672 of a 

20 new chapter 232 of title 18 of the United States Code, 

21 respectively; 

22 (2) repealing chapters 227, 229, and 231 and sub- 

23 stituting the following new chapters: 

24 "CHAPTER 227-SENTENCES 

"Subchapter 
"A. General Provisions     3551 
"B. Probation     3561 
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"C. Fines     3571 
"D. Imprisonment     3581 

"SUBCHAPTER A—GENERAL PROVISIONS 

"Sec. 
"3551. Authorized sentences. 
"3552. Presentence reports. 
"3553. Imposition of a sentence. 
"3554. Order of criminal forfeiture. 
"3555. Order of notice to victims. 
"3556. Order of restitution. 
"3557. Review of a sentence. 
"3558. Implementation of a sentence. 
"3559. Sentencing classification of offenses. 

1 "SUBCHAPTER A—GENERAL PROVISIONS 

2 "§ 3551. Authorized sentences 

3 "(a) IN GENERAL.—Except as otherwise specifically 

4 provided, a defendant who has been found guilty of an offense 

5 described in any Federal statute, other than an Act of Con- 

6 gress applicable exclusively in the District of Columbia or the 

7 Uniform Code of Military Justice, shall be sentenced in ac- 

8 cordance with the provisions of this chapter so as to achieve 

9 the purposes set forth in subparagraphs (A) through (D) of 

10 section 3553(a)(2) to the extent that they are applicable in 

11 light of all the circumstances of the case. 

12 "(b) INDIVIDUALS.—An individual found guilty of an of- 

13 fense shall be sentenced, in accordance with the provisions of 

14 section 3553, to— 

15 "(1) a term of probation as authorized by sub- 

16 chapter B; 

17 "(2) a fine as authorized by subchapter C; or 
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1 "(3) a term of imprisonment as authorized by sub- 

2 chapter D. 

3 A sentence to pay a fine may be imposed in addition to any 

4 other sentence. A sanction authorized by section 3554, 3555, 

5 or 3556 may be imposed in addition to the sentence required 

6 by this subsection. 

7 "(c) OEGANIZATIONS.—An organization found guilty of 

8 an offense shall be sentenced, in accordance with the provi- 

9 sions of section 3553, to— 

10 "(1) a term of probation as authorized by sub- 

11 chapter B; or 

12 "(2) a fine as authorized by subchapter C. 

13 A sentence to pay a fine may be imposed in addition to a 

14 sentence to probation.  A sanction authorized by section 

15 3554, 3555, or 3556 may be imposed in addition to the sen- 

16 tence required by this subsection. 

17 "§ 3552. Presentence reports 

18 "(a) PRESENTENCE INVESTIGATION AND REPORT BY 

19 PROBATION OFFICER.—A United States probation officer 

20 shall make a presentence investigation of a defendant that is 

21 required pursuant to the provisions of Rule 32(c) of the Fed- 

22 eral Rules of Criminal Procedure, and shall, before the impo- 

23 sition of sentence, report the results of the investigation to 

24 the court. 
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1 "(b) PBESENTENCE STUDY AND REPOBT BY BUBEAU 

2 OP PBISONS.—K the court, before or after its receipt of a 

3 report specified in subsection (a) or (c), desires more informa- 

4 tion than is otherwise available to it as a basis for determin- 

5 ing the sentence to be imposed on a defendant found guilty of 

6 a misdemeanor or felony, it may order a study of the defend- 

7 ant. The study shall be conducted in the locaj community by 

8 qualified consultants unless the sentencing judge finds that 

9 there is a compelling reason for the study to be done by the 

10 Bureau of Prisons or there are no adequate professional re- 

11 sources available in the local community to perform the 

12 study. The period of the study shall take no more than sixty 

13 days. The order shall specify the additional information that 

14 the court needs before determining the sentence to be im- 

15 posed. Such an order shall be treated for administrative pur- 

16 poses as a provisional sentence of imprisonment for the maxi- 

17 mum term authorized by section 3581(b) for the offense com- 

18 mitted. The study shall inquire into such matters as are spec- 

19 ified bT   he court and any other matters that the Bureau of 

20 Prisons or the professional consultants believe are pertinent 

21 to the factors set forth in section 3553(a). The period of the 

22 study may, in the discretion of the court, be extended for an 

23 additional period of not more than sixty days. By the expira- 

24 tion of the period of the study, or by the expiration of any 

25 extension granted by the court, the United States marshal 
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1 shall return the defendant to the court for final sentencing. 

2 The Bureau of Prisons or the professional consultants shall 

3 provide the court with a written report of the pertinent re- 

4 suits of the study and make to the court whatever recommen- 

5 dations the Bureau or the consultants believe will be helpful 

6 to a proper resolution of the case. The report shall include 

7 recommendations of the Bureau or the consultants concern- 

8 ing the guidelines and policy statements, promulgated by the 

9 Sentencing Commission pursuant to 28 U.S.C. 994(a), that 

10 they believe are applicable to the defendant's case. After re- 

11 ceiving the report and the recommendations, the court shall 

12 proceed finally to sentence the defendant in accordance with 

13 the sentencing alternatives and procedures available under 

14 this chapter. 

15 "(c) PRESENTENCE EXAMINATION AND REPOBT BY 

16 PSYCHIATRIC OB PSYCHOLOGICAL EXAMINEES.—If the 

17 court, before or after its receipt of a report specified in sub- 

18 section (a) or (b) desires more information than is otherwise 

19 available to it as a basis for determining the mental condition 

20 of the defendant, it may order that the defendant undergo a 

21 psychiatric or psychological examination and that the court 

22 be provided with a written report of the results of the exami- 

23 nation pursuant to the provisions of section 4247. 

24 "(d) DISCLOSURE OP PRESENTENCE REPORTS.—The 

25 court shall assure that a report filed pursuant to this section 
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1 is disclosed to the defendant, the counsel for the defendant, 

2 and the attorney for the Government at least ten days prior 

3 to the date set for sentencing, unless this minimum period is 

4 waived by the defendant. 

5 "§ 3553. Imposition of a sentence 

6 "(a) FACTOBS TO BE CONSIDEBBD IN IMPOSING A 

7 SENTENCE. (129) The court shall impose a sentence suffi- 

8 cient, but not greater than necessary, to comply with the 

9 purposes set forth in paragraph (2) of this subsection. The 

10 court, in determining the particular sentence to be imposed, 

11 shall consider— 

12 "(1) the nature and circumstances of the offense 

13 and the history and characteristics of the defendant; 

14 "(2) the need for the sentence imposed— 

15 "(A) to reflect the seriousness of the offense, 

16 to promote respect for the law, and to provide just 

17 punishment for the offense; 

18 "(B) to afford adequate deterrence to criminal 

19 conduct; 

20 "(C) to protect the public from further crimes 

21 of the defendant; and 

22 "(D) to provide the defendant with needed 

23 educational or vocational training, medical care, 

24 or other correctional treatment in the most effec- 

25 tive manner; 
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1 "(3) the kinds of sentences available; 

2 "(4) the kinds of sentence and the sentencing 

3 range established for the applicable category of offense 

4 committed by the applicable category of defendant as 

5 set forth in the guidelines that are issued by the Sen- 

6 tencing Commission pursuant to 28 U.S.C. 994(a)(1) 

7 and that are in effect on the date the defendant is 

8 sentenced; 

9 "(5) any pertinent policy statement issued by the 

10 Sentencing   Commission   pursuant   to   28   U.S.C. 

11 994(a)(2) that is in effect on the date the defendant is 

12 sentenced; and 

13 "(6) the need to avoid unwarranted sentence dis- 

14 parities among defendants with similar records who 

15 have been found guilty of similar conduct. 

16 "(b) APPLICATION OF GUIDELINES IN IMPOSING A 

17 SENTENCE.—The court shall impose a sentence of the kind, 

18 and within the range, referred to in subsection (a)(4) unless 

19 the court finds that an aggravi ting or mitigating circum- 

20 stance exists that was not adequately taken into consider- 

21 ation by the Sentencing Commission in formulating the 

22 guidelines and that-should result in a sentence different from 

23 that described. 

24 "(c) STATEMENT OF REASONS FOB IMPOSING A SEN- 

25 TENCE.—The^court, at the time of sentencing, shall state in 
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1 open court the reasons for its imposition of the particular 

2 sentence, and, if the sentence— 

3 "(1) is of the kind, and within the range, de- 

4 scribed in subsection (a)(4), the reason for imposing a 

5 sentence at a particular point within the range; or 

6 "(2) is not of the kind, or is outside the range, de- 

7 scribed in subsection (a)(4), the specific reason for the 

8 imposition of a sentence different from that described. 

9 If the sentence does not include an order of restitution, the 

10 court shall include in the statement the reason therefor. The 

11 clerk of the court shall provide a transcription of the court's 

12 statement of reasons to the Probation System, and, if the 

13 sentence includes a term of imprisonment, to the Bureau of 

14 Prisons. 

15 "(d) PEESENTBNCE PBOCEDUEE FOB AN OBDEE OF 

16 NOTICE OB RESTITUTION.—Prior to imposing an order of 

17 notice pursuant to section 3555, or an order of restitution 

18 pursuant to section 3556, the court shall give notice to the 

19 defendant and the Government that it is considering imposing 

20 such an order. Upon motion of the defendant or the Govern- 

21 ment, or on its own motion, the court shall— 

22 "(1) permit the defendant and the Government to 

23 submit affidavits and written memoranda addressing 

24 matters relevant to the imposition of such an order; 
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1 "(2) afford counsel an opportunity in open court to 

2 address orally the appropriateness of the imposition of 

3 such an order; and 

4 "(3) include in its statement of reasons pursuant 

5 to subsection (c) specific reasons underlying its deter- 

6 minations regarding the nature of such an order. 

7 Upon motion of the defendant or the Government, or on its 

8 own motion, the court may in its discretion employ any addi- 

9 tional procedures that it concludes will not unduly complicate 

10 or prolong the sentencing process. 

11 "§ 3554. Order of criminal forfeiture 

12 "The court, in imposing a sentence on a defendant who 

13 has been found guilty of an offense described in section 1962 

14 of this title or in title H or DI of the Comprehensive Drug 

15 Abuse Prevention and Control Act of 1970 shall order, in 

16 addition to the sentence that is imposed pursuant to the pro- 

17 visions of section 3551, that the defendant forfeit property to 

18 the United States in accordance with the provisions of section 

19 1963 of this title or section 413 of the Comprehensive Drug 

20 Abuse and Control Act of 1970. 

21 "§ 3555. Order of notice to victims 

22 "The court, in imposing a sentence on a defendant who 

23 has been found guilty of an offense involving fraud or other 

24 intentionally deceptive practices, may order, in addition to 

25 the sentence that is imposed pursuant to the provisions of 
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1 section 3551, that the defendant give reasonable notice and 

2 explanation of the conviction, in such form as the court may 

3 approve, to the victims of the offense. The notice may be 

4 ordered to be given by mail, by advertising in designated 

5 areas or through designated media, or by other appropriate 

6 means. In detennining whether to require the defendant to 

7 give such notice, the court shall consider the factors set forth 

8 in section 3553(a) to the extent that they are applicable and 

9 shall consider the cost involved in giving the notice as it re- 

10 lates to the loss caused by the offense, and shall not require 

11 the  defendant to bear the costs of notice in excess of 

12 $20,000. 

13 "§ 3556. Order of restitution 

14 "The court, in imposing a sentence on a defendant who 

15 has been found guilty of an offense under this title, or an 

16 offense under section 902 (h), (i), (j), or (n) of the Federal 

17 Aviation Act of 1958 (49 U.S.C. 1472), may order, in addi- 

18 tion to the sentence that is imposed pursuant to the provi- 

19 sions of section 3551, that the defendant make restitution to 

20 any victim of the offense in accordance with the provisions of 

21 sections 3663 and 3664. 

22 "§ 3557. Review of a sentence 

23 "The review of a sentence imposed pursuant to section 

24 3551 is governed by the provisions of section 3742. 
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1 "§ 3558. Implementation of a sentence 

2 "The implementation of a sentence imposed pursuant to 

3 section 3551 is governed by the provisions of chapter 229. 

4 "§ 3559. Sentencing classification of offenses 

5 "(a) CLASSIFICATION.—An offense that is not specifi- 

6 cally classified by a letter grade in the section defining it, is 

7 classified— 

8 "(1) if the maximum term of imprisonment author- 

9 ized is— 

10 "(A) life imprisonment, or if the maximum 

11 penalty is death, as a Class A felony; 

12 "(B) twenty years or more, as a Class B 

13 felony; 

14 "(C) less than twenty years but ten or more 

15 years, as a Class C felony; 

16 "(D) less than ten years but five or more 

17 years, as a Class D felony; 

18 "(E) less than five years but more than one 

19 year, as a Class E felony; 

20 "(F) one year or less but more than six 

21 months, as a Class A misdemeanor; 

22 "(G) six months or less but more than thirty 

23 days, as a Class B misdemeanor; 

24 "(H) thirty days or less but more than five 

25 days, as a Class C misdemeanor; or 
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1 "(I) five days or less, or if no imprisonment 

2 is authorized, as an infraction. 

3 "(b) EFFECT OF CLASSIFICATION.—An offense classi- 

4 fied under subsection (a) carries all the incidents assigned to 

5 the applicable letter designation except that: 

6 "(1) the maximum fine that may be imposed is the 

7 fine authorized by the statute describing the offense, or 

8 by this chapter, whichever is the greater; and 

9 "(2) the maximum term of imprisonment is the 

10 term authorized by the statute describing the offense. 

"SUBCHAPTER B—PROBATION 

"Sec. 
"3561. Sentence of probation. 
"3562. Imposition of a sentence of probation. 
"3563. Conditions of probation. 
"3564. Running of a term of probation. 
"3565. Revocation of probation. 
"3566. Implementation of a sentence of probation. 

11 "SUBCHAPTER B—PROBATION 

12 "§ 3561. Sentence of probation 

13 "(a) IN GENERAL.—A defendant who has been found 

14 guilty of an offense may be sentenced to a term of probation 

15 unless— 

16 "(1) the offense is a Class A or Class B felony; 

17 "(2) the offense is an offense for which probation 

18 has been expressly precluded; or 

19 "(3) the defendant is sentenced at the same time 

20 to a term of imprisonment for the same or a different 

21 offense. 
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1 The liability of a defendant for any unexecuted fine or other 

2 punishment imposed as to which probation is granted shall be 

3 fully discharged by the fulfillment of the terms and conditions 

4 ot probation. 

5 "(b) AUTHOEIZED TEEMS.—The authorized terms of 

6 probation are— 

7 "(1) for a felony, not less than one nor more than 

8 five years; 

9 "(2) for a misdemeanor, not more than five years; 

10 and 

11 "(3) for an infraction, not more than one year. 

12 "§ 3562. Imposition of a sentence of probation 

13 "(a) FACTOBS TO BE CONSIDEEED IN IMPOSING A 

14 TEEM OF PEOBATION.—The court, in determining whether 

15 to impose a term of probation, and, if a term of probation is 

16 to be imposed, in determining the length of the term and the 

17 conditions of probation, shall consider the factors set forth in 

18 section 3553(a) to the extent that they are applicable. 

19 "(b) EFFECT OF FINALITY OF JUDGMENT.—Notwith- 

20 standing the fact that a sentence of probation can subse- 

21 quently be— 

22 "(1) modified or revoked pursuant to the provi- 

23 sions of section 3564 or 3565; 

24 "(2) corrected pursuant to the provisions of rule 

25 35 and section 3742; or 
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1 "(3) appealed and modified, if outside the guide- 

2 line range, pursuant to the provisions of section 3742; 

3 a judgment of conviction that includes such a sentence consti- 

4 tutes a final judgment for all other purposes. 

5 "§ 3563. Conditions of probation 

6 "(a) MANDATORY CONDITIONS.—The court shall pro- 

7 vide, as an explicit condition of a sentence of probation— 

8 "(1) for a felony, a misdemeanor, or an infraction, 

9 that the defendant not commit another Federal, State, 

10 or local crime during the term of probation; and 

11 "(2) for a felony, that the defendant also abide by 

12 at least one condition set forth in subsection (b)(2), 

13 (b)(3), or (b)(13). 

14 If the court has imposed and ordered execution of a fine and 

15 placed the defendent on probation, payment of the fine or 

16 adherence to the court-established installment schedule shall 

17 be a condition of the probation. 

18 "(b) DISCRETIONARY CONDITIONS.—The court may 

19 provide, as further conditions of a sentence of probation, to 

20 the extent that such conditions are reasonably related to the 

21 factors set forth in section 3553 (a)(1) and (a)(2) and to the 

22 extent that such conditions involve only such deprivations of 

23 liberty or prop   *y as are reasonably necessary for the pur- 

24 poses indicated in section 3553(a)(2), that the defendant— 

HJ 848 PP 



148 

1 "(1) support his dependents and meet other family 

2 responsibilities; 

3 "(2) pay a fine imposed pursuant to the provisions 

4 of subchapter C; 

5 "(3) make restitution to a victim of the offense 

6 pursuant to the provisions of section 3556; 

7 "(4) give to the victims of the offense the notice 

8 ordered pursuant to the provisions of section 3555; 

9 "(5) work conscientiously at suitable employment 

10 or pursue conscientiously a course of study or vocation- 

11 al training that will equip him for suitable employment; 

12 "(6) refrain, in the case of an individual, from en- 

13 gaging in a specified occupation, business, or profession 

14 bearing a reasonably direct relationship to the conduct 

15 constituting the offense, or engage in such a specified 

16 occupation, business, or profession only to a stated 

17 degree or under stated circumstances; 

18 "(7) refrain from frequenting specified kinds of 

19 places or from associating unnecessarily with specified 

20 persons; 

21 "(8) refrain from excessive use of alcohol, or any 

22 use of a narcotic drug or other controlled substance, as 

23 defined in section 102 of the Controlled Substances 

24 Act (21 U.S.C. 802), without a prescription by a li- 

25 censed medical practitioner; 
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1 "(9) refrain from possessing a firearm, destructive 

device, or other dangerous weapon; 

3 "(10) undergo available medical, psychiatric, or 

4 psychological treatment, including treatment for drug 

5 or alcohol dependency, as specified by the court, and 

6 remain in a specified institution if required for that 

7 purpose; 

8 "(11) remain in the custody of the Bureau of Pris- 

9 ons during nights, weekends, or other intervals of time, 

10 totaling no more than the lesser of one year or the 

11 term of imprisonment authorized for the offense in sec- 

12 tion  3581(b),  during the first year of the  term of 

13 probation; 

14 ^T12) reside at, or participate in the program of, a 

15 community corrections facility for all or part of the 

16 term of probation; 

17 "(13) work in community service as directed by 

18 the court; 

19 "(14) reside in a specified place or area, or refrain 

20 from residing in a specified place or area; 

21 "(15) remain within the jurisdiction of the court, 

22 unless granted permission to leave by the court or a 

23 probation officer; 

24 "(16) report to a probation officer as directed by 

25 the court or the probation officer; 
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1 "(17) permit a probation officer to visit him at his 

2 home or elsewhere as specified by the court; 

3 "(i8) answer inquiries by a probation officer and 

4 notify the probation officer promptly of any change in 

5 address or employment; 

6 "(19) notify the probation officer promptly if ar- 

7 rested or questioned by a law enforcement officer; or 

8 "(20) satisfy such other conditions as the court 

9 may impose. 

10 "(c)  MODIFICATIONS  OF  CONDITIONS.—The   court 

11 may, after a hearing, modify, reduce, or enlarge the condi- 

12 tions of a sentence of probation at any time prior to the expi- 

13 ration or termination of the term of probation, pursuant to 

14 the provisions applicable to the initial setting of the condi- 

15 tions of probation. 

16 "(d) WBITTEN STATEMENT OF CONDITIONS.—The 

17 court shall direct that the probation officer provide the de- 

18 fendant with a written statement that sets forth all the condi- 

19 tions to which the sentence is subject, and that is sufficiently 

20 clear and specific to serve as a guide for the defendant's con- 

21 duct and for such supervision as is required. 

22 "§ 3564. Running of a term of probation 

23 "(a) COMMENCEMENT.—A term of probation com- 

24 menees on the day that the sentence of probation is imposed, 

25 unless otherwise ordered by the court. 
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1 "(b) CONCURRENCE WITH OTHER SENTENCES.—Mul- 

2 tiple terms of probation, whether imposed at the same time 

3 or at different times, run concurrently with each other. A 

4 term of probation runs concurrently with any Federal, State, 

5 or local term of probation, or supervised release, or parole for 

6 another offense to which the defendant is subject or becomes 

7 subject during the term of probation, except that it does not 

8 run during any period in which the defendant is imprisoned 

9 for a period of at least 30 consecutive days in connection 

10 with a conviction for a Federal, State, or local crime. 

11 "(c) EABLY TEBMINATION.—The court, after consider- 

12 hug the factors set forth in section 3553(a) to the extent that 

13 they are applicable, may terminate a term of probation previ- 

14 ously ordered and discharge the defendant at any time in the 

15 case of a misdemeanor or an infraction or at any time after 

16 the expiration of one year of probation in the case of a felony, 

17 if it is satisfied that such action is warranted by the conduct 

18 of the defendant and the interest of justice. 

19 "(d) EXTENSION.—The court may, after a hearing, 

20 extend a term of probation, if less than the maximum author- 

21 ized tern, was previously imposed, at any time prior to the 

22 expiration or termination of the term of probation, pursuant 

23 to the provisions applicable to the initial setting of the term 

24 of probation. 
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1 "(e) SUBJECT TO REVOCATION.— A sentence of proba- 

2 tion remains conditional and subject to revocation until its 

3 expiration or termination. 

4 "§ 3565. Revocation of probation 

5 "(a) CONTINUATION OR REVOCATION.—If the defend- 

6 ant violates a condition of probation at any time prior to the 

7 expiration or termination of the term of probation, the court 

8 may, after a hearing pursuant to Rule 32.1 of the Federal 

9 Rules of Criminal Procedure, and after considering the fac- 

10 tors set forth in section 3553(a) to the extent that they are 

11 applicable— 

12 "(1) continue him on probation, with or without 

13 extending the term of modifying or enlarging the condi- 

14 tions; or 

15 "(2) revoke the sentence of probation and impose 

16 any other sentence that was available under subchapter 

17 A at the time of the initial sentencing. 

18 "(b) DELAYED REVOCATION.—The power of the court 

19 to revoke a sentence of probation for violation of a condition 

20 of probation, and to impose another sentence, extends beyond 

21 the expiration of the term of probation for any period reason- 

22 ably necessary for the adjudication of matters arising before 

23 its expiration if, prior to its expiration, a warrant or summons 

24 has been issued on the basis of an allegation of such a 

25 violation. 
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1 "§ 3566. Implementation of a sentence of probation 

2 "The implementation of a sentence of probation is gov- 

3 erned by the provisions of subchapter A of chapter 229. 

"SUBCHAPTER C—FINES 

"Sec. 
"3571. Sentence of fine. 
"3572. Imposition of a sentence of fine. 
"3573. Modification or remission of fine. 
"3574. Implementation of a sentence of fine. 

4 "SUBCHAPTEK C—FINES 

5 "§ 3571. Sentence of fine 

6 "(a) IN GENEEAL.—A defendant who has been found 

7 guilty of an offense may be sentenced to pay a fine. 

8 "(b) AUTHOBIZED FINES.—Except as otherwise pro- 

9 vided in this chapter, the authorized fines are— 

10 "(1) if the defendant is an individual— 

11 "(A) for a felony, or for a misdemeanor re- 

12 suiting in the loss of human life, not more than 

13 $250,000; 

14 "(B) for any other misdemeanor, not more 

15 f|an $25,000; and 

16 "(C) for an infraction, not more than $1,000; 

17 and 

18 "(2) if the defendant is an organization— 

19 "(A) for a felony, or for a misdemeanor re- 

20 suiting in the loss of human life, not more than 

21 $500,000; 
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1 "(B) for any other misdemeanor, not more 

2 than $100,000; and 

3 "(C)   for   an   infraction,   not   more   than 

4 $10,000. 

5 "§ 3572. Imposition of a sentence of fine 

6 "(a) FACTORS TO BE  CONSIDERED IN IMPOSING 

7 FINE.—The court, in determining whether to impose a fine, 

8 and, if a fine is to he imposed, in determining the amount of 

9 the fine, the time for payment, and the method of payment, 

10 shall consider— 

11 "(1) the factors set forth in section 3553(a), to the 

12 extent they are applicable, including, with regard to 

13 the   characteristics   of  the   defendant  under   section 

14 3553(a), the ability of the defendant to pay the fine in 

15 view of the defendant's income, earning capacity, and 

16 financial resources and, if the defendant is an organiza- 

17 tion, the size of the organization; 

18 "(2) the nature of the burden that payment of the 

19 fine will impose on the defendant, and on any person 

20 who is financially dependent upon the defendant, rela- 

21 tive   to   the  burden  which  alternative   punishments 

22 would impose; 

23 "(3) any restitution or reparation made by the de- 

24 fendant to the victim of the offense, and any obligation 
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1 imposed upon the defendant to make such restitution or 

2 reparation to the victim of the offense; 

3 "(4) if the defendant is an organization, any meas- 

4 ure taken by the organization to discipline its employ- 

5 ees or agents responsible for the offense or to insure 

6 against a recurrence of such an offense; and 

7 "(5) any other pertinent equitable consideration. 

8 "(b) LIMIT ON AGGREGATE OF MULTIPLE FINES.— 

9 Except as otherwise expressly provided, the aggregate of 

10 fines that a court may impose on a defendant at the same 

11 time for different offenses that arise from a common scheme 

12 or plan, and that do not cause separable or distinguishable 

13 kinds of harm or damage, is twice the amount imposable for 

14 the most serious offense. 

15 "(c) EFFECT OF FINALITY OF JUDGMENT.—Notwith- 

16 standing the fact that a sentence to pay a fine can subse- 

17 quently be— 

18 "(1) modified or remitted pursuant to the provi- 

19 sions of section 3573; 

20 "(2) corrected pursuant to the provisions of rule 

2i 35 and section 3742; or 

22 "(3) appealed and modified, if outside the guide- 

23 line range, pursuant to the provisions of section 3742; 

24 a judgment of conviction that includes such a sentence consti- 

25 tutes a final judgment for all other purposes. 
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1 "(d) TIME AND METHOD OF PAYMENT.—Payment of a 

2 fine is due immediately unless the court, at the time of 

3 sentencing— 

4 "(1) requires payment hy a date certain; or 

5 "(2) establishes an installment schedule, the spe- 

6 cific terms of which shall be fixed by the court. 

7 "(e) ALTERNATIVE SENTENCE PRECLUDED.—At the 

8 time a defendant is sentenced to pay a fine, the court may not 

9 impose an alternative sentence to be served in the event that 

10 the fine is not paid. 

11 "(f) INDIVIDUAL RESPONSIBILITY FOB PAYMENT.—If 

12 a fine is imposed on an organization, it is the duty of each 

13 individual authorized to make disbursement of the assets of 

14 the organization to pay the fine from assets of the organiza- 

15 tion. If a fine is imposed on an agent or shareholder of an 

16 organization, the fine shall not be paid, directly or indirectly, 

17 out of the assets of the organization, unless the court finds 

18 that such payment is expressly permissible under applicable 

19 State law. 

20 "(g) RESPONSIBILITY TO PROVIDE CURRENT AD- 

21 DRESS.—At the time of imposition of the fine, the court shall 

22 order the person fined to provide the Attorney General with 

23 a current mailing address for the entire period that any part 

24 of the fine remains unpaid. Failure to provide the Attorney 
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1 General with a current address or a change in address shall 

2 be punishable as a contempt of court. 

3 "(h) STAY OF FINE PENDING APPEALS.—Unless ex- 

4 ceptional circumstances exist, if a sentence to pay a fine is 

5 stayed pending appeal, the court granting the stay shall in- 

6 elude in such stay— 

7 "(1) a requirement that the defendant, pending 

8 appeal,  to  deposit  the  entire  fine  amount,  or  the 

9 amount due under an installment schedule, during the 

10 pendency of an appeal, in an escrow account in the 

11 registry of the district court, or to give bond for the 

12 payment thereof: or 

13 "(2)   an   order   restraining  the   defendant  from 

14 transferring or dissipating assets found to be sufficient, 

15 if sold, to meet the defendant's fine obligation. 

16 "(i) DELINQUENT FINE.—A fine is delinquent if any 

17 portion of such fine is not paid within thirty days of when it is 

18 due, including any fines to be paid pursuant to an installment 

19 schedule. * 

20 "(j) DEFAULT.—A fine is in default if any portion of 

21 such fine is more than ninety days delinquent. When a crimi- 

22 nal fine is in default, the entire amount is due with thirty 

23 days of notification of the default, notwithstanding any in- 

24 stallment schedule. 
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1 "§ 3573. Modification or remission of fine 

2 "(a) PETITION FOB MODIFICATION OE REMISSION.— 

3 A defendant who has been sentenced to pay a fine, and 

4 who— 

5 "(1) can show a good faith effort to comply with 

6 the terms of the sentence and concerning whom the 

7 circumstances no longer exist that warranted the impo- 

8 sition of the fine in the amount imposed or payment by 

9 the installment schedule, may at any time petition the 

10 court for— 

11 "(A) an extension of the installment sched- 

12 ule, not to exceed two years except in case of in- 

13 carceration or special circumstances; or 

14 "(B) a remission of all or part of the unpaid 

15 portion including interest and penalties; or 

16 "(2) has voluntarily made restitution or reparation 

17 to the victim of the offense, may at any time petition 

18 the court for a remission of the unpaid portion of the 

19 fine in an amount not exceeding the amount of such 

20 restitution or reparation. 

21 Any petition filed pursuant to this subsection shall be filed in 

22 the court in which sentence was originally imposed, unless 

23 that court transfers jurisdiction to another court. The peti- 

24 tioner shall notify the Attorney General that the petition has 

25 been filed within ten working days after filing. For the pur- 

26 poses of clause (1), unless exceptional circumstances exist, a 
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1 person may be considered to have made a good faith effort to 

2 comply with the terms of the sentence only after payment of 

3 a reasonable portion of the fine. 

4 "(b) ORDER OF MODIFICATION OR REMISSION.—If, 

5 after the filing of a petition as provided in subsection (a), the 

6 court finds that the circumstances warrant relief, the court 

7 may enter an appropriate order, in which case it shall provide 

8 the Attorney General with a copy of such order. 

9 "§ 3574. Implementation of a sentence of fine 

10 "The implementation of a sentence to pay a fine is gov- 

11 erned by the provisions of subchapter B of chapter 229. 

"SUBCHAPTER D—IMPRISONMENT 

"Sec. 
"3551. Sentence of imprisonment. 
"3582. Imposition of a sentence of imprisonment. 
"3583. Inclusion of a term of supervised release after imprisonment. 
"3584. Multiple sentences of imprisonment. 
"3585. Calculation of a term of imprisonment. 
"3586. Implementation of a sentence of imprisonment. 

12 "SUBCHAPTER D—IMPRISONMENT 

13 "§ 3581. Sentence of imprisonment 

14 "(a) IN GENERAL.—A defendant who has been found 

15 guilty  of  an offense  may be  sentenced  to  a  term  of 

16 imprisonment. 

17 "(b) AUTHORIZED TERMS.—The authorized terms of 

18 imprisonment are— 

19 "(1) for a Glass A felony, the duration of the de- 

20 fendant's life or any period of time; 
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1 "(2) for a Class B felony, not more than twenty- 

2 five years; 

3 "(3) for a Class C felony, not more than twelve 

4 years; 

5 "(4) for a Class D felony, not more than six 

6 years; 

7 "(5) for a Class E felony, not more than three 

8 years; 

9 "(6) for a Class A misdemeanor, not more than 

10 one year; 

11 "(7) for a Class B misdemeanor, not more than 

12 six months; 

13 "(8) for a Class C misdemeanor, not more than 

14 thirty days; and 

15 "(9) for an infraction, not more than five days. 

16 "§ 3582. Imposition of a sentence of imprisonment 

17 "(a) FACTOES TO BE CONSIDEEED IN IMPOSING A 

18 TEEM   OF  IMPBISONMENT.—The   court,   in  determining 

19 whether to impose a term of imprisonment, and, if a term of 

20 imprisonment is to be imposed, in determining the length of 

21 the term, shall consider the factors set forth in section 

22 3553(a) to the extent that they are applicable, recognizing 

23 that imprisonment is not an appropriate means of promoting 

24 correction and rehabilitation.  In determining whether to 

25 make a recommendation concerning the type of prison facility 
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1 appropriate for the defendant, the court shall consider any 

2 pertinent policy statements issued by the Sentencing Com- 

3 mission pursuant to 28 U.S.C. 994(a)(2). 

4 "(b) EFFECT OF FINALITY OF JUDGMENT.—Notwith- 

5 standing the fact that a sentence to imprisonment can subse- 

6 quently be— 

7 "(1) modified pursuant to the provisions of subsec- 

8 tion (c); 

9 "(2) corrected pursuant to the provisions of rule 

10 35 and section 3742; or 

11 "(3) appealed and modified, if outside the guide- 

12 line range, pursuant to the provisions of section 3742; 

13 a judgment of conviction that includes such a sentence consti- 

14 tutes a final judgment for all other purposes. 

15 "(c) MODIFICATION OF AN IMPOSED TEEM OF IMPBIS- 

16 ONMENT.—The court may not modify a term of imprison- 

17 ment once it has been imposed except that— 

18 "(1) in any case— 

19 "(A) the court, upon motion of the Director 

20 of the Bureau of Prisons, may reduce the term of 

21 imprisonment,  after considering the  factors  set 

22 forth in section 3553(a) to the extent that they 

23 are applicable, if it finds that extraordinary and 

24 compelling reasons warrant such a reduction and 

25 that such a reduction is consistent with applicable 
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1 policy statements issued by the Sentencing Com- 

2 mission; and 

3 "(B) the court may modify an imposed term 

4 of imprisonment to the extent otherwise expressly 

5 permitted by statute or by Rule 35 of the Federal 

6 Rules of Criminal Procedure; and 

7 "(2) in the case of a defendant who has been sen- 

8 tenced to a term of imprisonment based on a sentenc- 

9 ing range that has subsequently been lowered by the 

10 Sentencing Commission pursuant to 28 XJ.S.C. 994(n), 

11 upon motion of the defendant or the Director of the 

12 Bureau of Prisons, or on its own motion, the court 

13 may reduce the term of imprisonment, after considering 

14 the factors set forth in section 3553(a) to the extent 

15 that they are applicable, if such a reduction is consist- 

16 ent with applicable policy statements issued by the 

17 Sentencing Commission. 

18 "(d) INCLUSION OF AN ORDER TO LIMIT CEIMINAL 

19 ASSOCIATION OP ORGANIZED CRIME AND DEUG OFFEND- 

20 EBS.—The court, in imposing a sentence to a term of impris- 

21 onment upon a defendant convicted of a felony set forth in 

22 chapter 95 (racketeering) or 96 (racketeer influenced and cor- 

-23 rupt organizations) of this title or in the Comprehensive Drug 

24 Abuse Prevention and Control Act of 1970 (21 U.S.C. 801 

25 et seq.), or at any time thereafter upon motion by the Direc- 
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1 tor of the Bureau of Prisons or a United States attorney, may 

2 include as a part of the sentence an order that requires that 

3 the defendant not associate or communicate with a specified 

4 person, other than his attorney, upon a showing of probable 

5 cause to believe that association or communication with such 

6 person is for the purpose of enabling the defendant to control, 

7 manage, direct, finance, or otherwise participate in an illegal 

8 enterprise. 

9 "§3583. Inclusion of a term of supervised release after 

10 imprisonment 

11 "(a) IN GENERAL.—The court, in imposing a sentence 

12 to a term of imprisonment for a felony or a misdemeanor, 

13 may include as a part of the sentence a requirement that the 

14 defendant be placed on a term of supervised rele&je after 

15 imprisonment. 

16 "(b)   AUTHOBIZED   TEBMS   OF   SUPERVISED   RE- 

17 LEASE.—The authorized terms of supervised release are— 

18 "(1) for a Class A or Class B felony, not more 

19 than three years; 

20 "(2) for a Class C or Class D felony, not more 

21 than two years; and 

22 "(3) for a Class E felony, or for a misdemeanor, 

23 not more than one year. 

24 "(c) FACTORS TO BE CONSIDERED IN INCLUDING A 

25 TERM OP SUPERVISED RELEASE.—The court, in determin- 
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1 ing whether to include a term of supervised release, and, if a 

2 term of supervised release is to he included, in deterniining 

3 the length of the term and the conditions of supervised re- 

4 lease, shall consider the factors set forth in section 3553 

5 (a)(1), (a)(2)(B), (a)(2)(D), (a)(4), (a)(5), and (a)(6). 

6 "(d) CONDITIONS OF SUPBBVISBD RELEASE.—The 

7 court shall order, as an explicit condition of supervised re- 

8 lease, that the defendant not commit another Federal, State, 

9 or local crime during the term of supervision. The court may 

10 order, as a further condition of supervised release, to the 

11 extent that such condition— 

12 "(1) is reasonably related to the factors set forth 

13 in section 3553 (a)(1), (a)(2)(B), and (a)(2)(D); 

14 "(2) involves no greater deprivation of liberty 

15 than is reasonably necessary for the purposes set forth 

16 in section 3553 (a)(2)(B) and (a)(2)(D); and 

17 "(3) is consistent with any pertinent policy state- 

18 ments issued by the Sentencing Commission pursuant 

19 to 28 U.S.C. 994(a); 

20 any condition set forth as a discretionary condition of proba- 

21 tion in section 3563 (b)(1) through (b)(10) and (b)(12) through 

22 (b)(19)/ and any other condition it considers to be appropriate. 

23 If an alien defendant is subject to deportation, the court may 

24 provide, as a condition of supervised release, that he be de- 

25 ported and remain outside the United States, and may order 

HJ648PP 



165 

1 that he be delivered to a duly authorized immigration official 

2 for such deportation. 

3 "(e) MODIFICATION OF TEEM OE CONDITIONS.—The 

4 court may, after considering the factors set forth in section 

5 3553 (a)(1), (a)(2)(B), (a)(2)(D), (a)(4), (a)(5), and (a)(6)— 

6 "(1) terminate a term of supervised release previ- 

7 ously ordered and discharge the person released at any 

8 time after the expiration of one year of supervised re- 

9 lease, if it is satisfied that such action is warranted by 

10 the conduct of the person released and the interest of 

11 justice; 

12 "(2) after a hearing, extend a term of supervised 

13 release if less than the maximum authorized term was 

14 previously imposed, and may modify, reduce, or en- 

15 large the conditions of supervised release, at any time 

16 prior to the expiration or termination of the term of su- 

17 pervised release, pursuant to the provisions applicable 

18 to the initial setting of the terms and conditions of 

19 post-release supervision; or 

20 "(3) treat a violation of a condition of a term of 

21 supervised release as contempt of court pursuant to 

22 section 401(3) of this title. 

23 "(f) WEITTEN STATEMENT OF CONDITIONS.—The 

24 court shall direct that the probation officer provide the de- 

25 fendant with a written statement that sets forth all the condi- 
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1 tions to which the term of supervised release is subject, and 

2 that is sufficiently clear and specific to serve as a guide for 

3 the  defendant's  conduct  and for  such  supervision  as  is 

4 required. 

5 "§ 3584. Multiple sentences of imprisonment w 
6 "(a) IMPOSITION OP CONCUEEENT OB CONSECUTIVE 

7 TEEMS.—If multiple terms of imprisonment are imposed on a 

8 defendant at the same time, or if a term of imprisonment is 

9 imposed on a defendant who is already subject to an undis- 

10 charged term of imprisonment, the terms may run concur- 

11 rently or consecutively, except that the terms may not run 

12 consecutively for an attempt and for another offense that was 

13 the sole objective of the attempt. Multiple terms of imprison- 

14 ment imposed at the same time run concurrently unless the 

15 court orders or the statute mandates that the terms are to 

16 run consecutively. Multiple terms of imprisonment imposed at 

17 different times run consecutively unless the court orders that 

18 the terms are to run concurrently. 

19 "(b) FACTOB8 To BE CONSIDERED IN IMPOSING CON- 

20 CUEBENT OB CONSECUTIVE TEBMS.—The court, in deter- 

21 mining whether the terms imposed are to be ordered to run 

22 concurrently or consecutively, shall consider, as to each of- 

23 fense for which a term of imprisonment is being imposed, the 

24 factors set forth in section 3553(a). 
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1 "(c) TREATMENT OP MULTIPLE SENTENCE AS AN AG- 

2 OBEOATE.—Multiple terms of imprisonment ordered to run 

3 consecutively or concurrently shall be treated for administra- 

4 tive purposes as a single, aggregate term of imprisonment. 

5 "§ 3585. Calculation of a term of imprisonment 

6 "(a) COMMENCEMENT OF SENTENCE.—A sentence to a 

7 term of imprisonment commences on the date the defendant 

8 is received in custody awaiting transportation to, or arrives 

9 voluntarily to commence service of sentence at, the official 

10 detention facility at which the sentence is to be served. 

11 "(b) CBEDIT FOB PBIOB CUSTODY.—A defendant shall 

12 be given credit toward the service of a term of imprisonment 

13 for any time he has spent in official detention prior to the 

14 date the sentence commences— 

15 "(1) as a result of the offense for which the sen- 

16 tence was imposed; or 

17 "(2) as a result of any of&er charge for which the 

18 defendant was arrested after the commission of the of- 

19 fense for which the sentence was imposed; 

20 that has not been credited against another sentence. 

21 "§ 3586. Implementation of a sentence of imprisonment 

22 "The implementation of a sentence of imprisonment is 

23 governed by the provisions of subchapter C of chapter 229 

24 and, i? the sentence includes a term of supervised release, by 

25 the provisions of subchapter A of chapter 229. 
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1 "CHAPTER 229—POSTSENTENCE ADMINISTRATION 

"Subchapter 
"A. Probation  3601 
"B. Fines  3611 
"C. Imprisonment  3621 

"SUBCHAPTER A—PROBATION 

"Sec. 
"3601. Supervision of probation. 
"3602. Appointment of probation officers. 
"3603. Duties of probation officers. 
"3604. Transportation of a probationer. 
"3605. Transfer of jurisdiction over a probationer. 
"3606. Arrest and return of a probationer. 
"3607. Special probation and expungement procedures for drug possessor. 

2 "SUBCHAPTER A—PROBATION 

3 "§ 3601. Supervision of probation 

4 "A person who has heen sentenced to probation pursu- 

5 ant to the provisions of subchapter B of chapter 227, or 

6 placed on probation pursuant to the provisions of chapter 

7 403, or placed on supervised release pursuant to the provi- 

8 sions of section 3583, shall, during the term imposed, be su- 

9 pervised by a probation officer to the degree warranted by 

10 the conditions specified by the sentencing court. 

11 "§ 3602. Appointment of probation officers 

12 "(a) APPOINTMENT.—A district court of the United 

13 States shall appoint qualified persons to serve, with or with- 

14 out compensation, as probation officers within the jurisdiction 

15 and under the direction of the court making the appointment. 

16 The court may, for cause, remove a probation officer appoint- 

17 ed to serve with compensation, and may, in its discretion, 
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1 remove  a probation  officer appointed  to  serve  without 

2 compensation. 

3 "(b) RECOBD OP APPOINTMENT.—The order of ap- 

4 pointment shall be entered on the rrcords of the court, a copy 

5 of the order shall be delivered to the officer appointed, and a 

6 copy shall be sent to the Director of the Administrative 

7 Office of the United States Courts. 

8 "(c) CHIEF PBOBATION OFFICER.—If the court ap- 

9 points more than one probation officer, one may be designat- 

10 ed by the court as chief probation officer and shall direct the 

11 work of all probation officers serving in the judicial district. 

12 "§ 3603. Duties of probation officers 

13 "A probation officer shall— 

14 "(a) instruct a probationer or a person on super- 

15 vised release, who is under his supervision, as to the 

16 conditions specified by the sentencing court, and pro- 

17 vide him with a written statement clearly setting forth 

18 all such conditions; 

19 "(b) keep informed, to the degree required by the 

20 conditions specified by the sentencing court, as to the 

21 conduct and condition of a probationer or a person on 

22 supervised release, who is under his supervision, and 

23 report his conduct and condition to the sentencing 

24 court; 
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1 "(c) use all suitable methods, not inconsistent with 

2 the conditions specified by the court, to aid a proba- 

3 tioner or a person on supervised release who is under 

4 his supervision, and to bring about improvements in his 

5 conduct and condition; 

6 "(d) be responsible for the supervision of any pro- 

7 bationer or a person on supervised release who is 

8 known to be within the judicial district; 

9 "(e) keep a record of his work, and make such re- 

10 ports to the Director of the Administrative Office of 

11 the United States Courts as the Director may require; 

12 "(f) upon request, of the Attorney General or his 

13 designee,  supervise and furnish information about a 

14 person within the custody of the Attorney General 

15 while on work release, furlough, or other authorized 

16 release from his regular place of confinement, or while 

17 in prerelease custody pursuant to the provisions of sec- 

18 tion 3624(c); 

19 "(g) keep informed concerning the conduct, condi- 

20 tion, and compliance with any condition of j obation, 

21 including the payment of a fine or restitution of each 

22 probationer under his supervision and report thereon to 

23 the court placing such person on probation and report 

24 to the court any failure of a probationer under his su- 

25 pervision to pay a fine in default within thirty days 
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1 after notification that it is in default so that the court 

2 may determine whether probation should be revoked; 

3 and 

4 "(h) perform any other duty that the court may 

5 designate. 

6 "§ 3604. Transportation of a probationer 

7 "A court, after imposing a sentence of probation, may 

8 direct a United States marshal to furnish the probationer 

9 with— 

10 "(a) transportation to the place to which he is re- 

11 quired to proceed as a condition of his probation; and 

12 "(b) money, not to exceed such amount as the At- 

13 torney General may prescribe, for subsistence expenses 

14 while traveling to his destination. 

15 "§ 3605. Transfer of jurisdiction over a probationer 

16 "A court, after imposing a sentence, may transfer juris- 

17 diction over a probationer or person on supervised release to 

18 the district court for any other district to which the person is 

19 required to proceed as a condition of his probation or release, 

20 or is permitted to proceed, with the concurrence of such 

21 court. A later transfer of jurisdiction may be made in the 

22 same manner. A court to which jurisdiction is transferred 

23 under this section is authorized to exercise all powers over 

24 the probationer or releasee that are permitted by this sub- 

25 chapter or subchapter B or D of chapter 227. 
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1 "§ 3606. Arrest and return of a probationer 

2 "If there is probable cause to believe that a probationer 

3 or a person on supervised release has violated a condition of 

4 his probation or release, he may be arrested, and, upon 

5 arrest, shall be taken without unnecessary delay before the 

6 court having jurisdiction over him. A probation officer may 

7 make such an arrest wherever the probationer or releasee is 

8 found, and may make the arrest without a warrant. The 

9 court having supervision of the probationer or releasee, or, if 

10 there is no such court, the court last having supervision of 

11 the probationer or released, may issue a warrant for the 

12 arrest of a probationer or releasee for violation of a condition 

13 of release, and a probation officer or United States marshal 

14 may execute the warrant in the district in which the warrant 

15 was issued or in any district in which the probationer or re- 

16 leasee is found. 

17 "§3607. Special probation and expungement procedures 

18 for drug possessors 

19 "(a) PEE-JUDGMENT PEOBATION.—If a person found 

20 guilty of an offense described in section 404 of the Controlled 

21 Subrtances Act (21 U.S.C. 844)— 

22 "(1) has not, prior to the commission of such of- 

23 fense, been convicted of violating a Federal or State 

24 law relating to controlled substances; and 

25 "(2) has not previously been the subject of a dis- 

26 position under this subsection; 
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1 the court may, with the consent of such person, place him on 

2 probation for a term of not more than one year without enter- 

3 ing a judgment of conviction. At any time before the expira- 

4 tion of the term of probation, if the person has not violated a 

5 condition of his probation, the court may, without entering a 

6 judgment of conviction, dismiss the proceedings against the 

7 person and discharge him from probation. At the expiration 

8 of the term of probation, if the person has not violated a 

9 condition of his probation, the court shall, without entering a 

10 judgment of conviction, dismiss the proceedings against the 

11 person and discharge him from probation. If the person vio- 

12 lates a condition of his probation, the court shall proceed in 

13 accordance with the provisions of section 3565. 

14 "(b) RECOBD OP DISPOSITION.—A nonpublic record of 

15 a disposition under subsection (a), or a conviction that is the 

16 subject of an expungement order under subsection (c), shall 

17 be retained by the Department of Justice solely for the pur- 

18 pose of use by the courts in determining in any subsequent 

19 proceeding whether a person qualifies for the disposition pro- 

20 vided in subsection (a) or the expungement provided in sub- 

21 section (c). A disposition under subsection (a), or a conviction 

22 that is the subject of an expungement order under subsection 

23 (c), shall not be considered a conviction for the purpose of a 

24 disqualification or a disability imposed by law upon conviction 

25 of a crime, or for any other purpose. 
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1 "(c) EXPUNGBMBNT OF RECORD OF DISPOSITION.—If 

2 the case against a person found guilty of an offense under 

3 section 404 of the Controlled Substances Act (21 U.S.C. 

4 844) is the subject of a disposition under subsection (a), and 

5 the person was less than twenty-one years old at the time of 

6 the offense, the court shall enter an expungement order upon 

7 the application of such person. The expungement order shall 

8 direct that there be expunged from all official records, except 

9 the nonpublic records referred to in subsection (b), all refer- 

10 ences to his arrest for the offense, the institution of criminal 

11 proceedings against him, and the results thereof. The effect 

12 of the order shall be to restore such person, in the contempla- 

13 tion of the law, to the status he occupied before such arrest 

14 or institution of criminal proceedings. A person concerning 

15 whom such an order has been entered shall not be held there- 

16 after under any provision of law to be guilty of perjury, false 

17 swearing, or making a false statement by reason of his failure 

18 to recite or acknowledge such arrests or institution of crimi- 

19 nal proceedings, or the results thereof, in response to an in- 

20 quiry made of him for any purpose. 

"SUBCHAPTBR B—FINES 

"Sec. 
"8611. Payment of a fine. 
"3612. Collection of an unpaid fine. 
"3613. Civil remedies for satisfaction of an unpaid fine. 
"3614. Resentencing upon failure to pay a fine. 
"3615. Criminal default. 
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1 "SUBCHAPTER B—FINES 

2 "§ 3611. Payment of a fine 

3 "A person who has been sentenced to pay a fine pursu • 

4 ant to the provisions of subchapter C of chapter 227 shall pay 

5 the fine immediately, or by the time and method specified by 

6 the sentencing court, to the clerk of the court. The clerk shall 

7 forward the payment to the United States Treasury. 

8 "§ 3612. Collection of an unpaid fine 

9 "(a) DISPOSITION OF PAYMENT.—The clerk shall for- 

10 ward each fine payment to the United States Treasury and 

11 shall notify the Attorney General of its receipt within ten 

12 working days. 

13 "(b) CERTIFICATION OF IMPOSITION.—If a fine ex- 

14 ceeding $100 is imposed, modified, or i omitted, the sentenc- 

15 ing court shall incorporate in the order imposing, remitting, 

16 or modifying such fine, and promptly certify to the Attorney 

17 General— 

18 "(1) the name of the person fined; 

19 "(2) his current address; 

20 "(3) the docket number of the case; 

21 "(4) the amount of the fine imposed; 

22 "(5) any installment schedule; 

23 "(6) the nature of any modification or remission of 

24 the fine or installment schedule; and 
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1 "(7) the amount of the fine that is due and 

2 unpaid. 

3 "(c) RESPONSIBILITY FOB COLLECTION.—The Attor- 

4 ney General shall be responsible for collection of an unpaid 

5 fine concerning which a certification has been issued as pro- 

6 vided in sulsection (b). An order of restitution, pursuant to 

7 section 3556, does not create any right of action against the 

8 United States by the person to whom restitution is ordered to 

9 be paid. 

10 "(d) NOTIFICATION OF DELINQUENCY.—Within ten 

11 working days after a fine is determined to be delinquent as 

12 provided in section 3572(i), the Attorney General shall notify 

13 the person whose fine is delinquent, by certified mail, to 

14 inform him that the fine is delinquent. 

15 "(e) NOTIFICATION OF DEFAULT.—Within ten work- 

16 ing days after a fine is determined to be in default as provided 

17 in section 3572(j), the Attorney General shall notify the 

18 person "defaulting, by certified mail, to inform him that the 

19 fine is in default and the entire unpaid balance, including in- 

20 terest and penalties, is due within thirty days. 

21 "(f) INTEBEST, MONETABY PENALTIES FOB DELIN- 

22 QUENCY, AND DEFAULT.—Upon a determination of willful 

23 nonpayment, the court may impose the following interest and 

24 monetary penalties: 
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1 "(1) INTEBEST.—Notwithstanding any other pro- 

2 vision of law, interest at the rate of 1 per centum per 

3 month, or 12 per centum per year, shall be charged, 

4 beginning the thirty-first day after sentencing on the 

5 first day of each month during which any fine balance 

6 remains unpaid, including sums to be paid pursuant to 

7 an installment schedule. 

8 "(2)   MONETAEY   PENALTIES   FOB   DELINQUENT 

9 FINES.—Notwithstanding any other provision of law, a 

10 penalty sum equal to 10 per centum shall be charged 

11 for any portion of a criminal fine which has become de- 

12 linquent. The Attorney General may waive all or part 

13 of the penalty for good cause. 

14 "§ 3613. Civil remedies for satisfaction of an unpaid fine 

15 "(a) LIEN.—A' fine imposed pursuant to the provisions 

16 of subchapter C of chapter 227 is a lien in favor of the United 

17 States upon all property belonging to the person fined. The 

18 lien arises at the time of the entry of the judgment and con- 

19 tinues until the liability is satisfied, remitted, or set aside, or 

20 until it becomes unenforceable pursuant to the provisions of 

21 subsection (b). On application of the person fined, the Attor- 

22 ney General shall— 

23 "(1) issue a certificate of release, as described in 

24 section 6325 of the Internal Revenue Code, of any lien 

25 imposed pursuant to this section, upon his acceptance 
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1 of a bond described in section 6325(a)(2) of the Inter- 

2 nal Revenue Code; or 

3 "(2) issue a certificate of discharge, as described 

4 in section 6325 of the Internal Revenue Code, of any 

5 part of the person's property subject to a lien imposed 

6 pursuant to this section, upon his determination that 

7 the fair market value of that part of such property re- 

8 maining subject to and available to satisfy the lien is at 

9 least three times the amount of the fine. 

10 "(b) EXPIRATION OP LIEN.—A lien becomes unen- 

11 forceable and liability to pay a fine expires— 

12 "(1) twenty years after the entry of the judgment; 

13 or 

' 4 "(2) upon the death of the individual fined. 

15 The period set forth in paragraph (1) may be extended, prior 

16 to its expiration, by a written agreement between the person 

17 fined and the Attorney General. The running of the period 

18 set forth in paragraph (1) is suspended during any interval for 

19 which the running of the period of limitations for collection of 

20 a tax would be suspended pursuant to section 6503(b), 

21 6503(c), 6503(f), 6503(i), or 7508(a)(l)(I) of the Internal 

22 Revenue Code of 1954 (26 U.S.C. 6503(b), 6503(c), 6503(f), 

23 6503(i), or 7508(a)(1)(D), or section 513 of the Act of Octo- 

24 ber 17,1940, 54 Stat. 1190. 
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1 "(c) APPLICATION OP OTHER LIEN PROVISIONS.—The 

2 provisions of sections 6323, 6331, 6332, 6334 through 6336, 

3 6337(a),  6338 through 6343,  6901,  7402,  7403,  7424 

4 through 7426, 7505(a), 7506, 7701, and 7805 of the Internal 

5 Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334 

6 through 6336, 6337(a), 6338 through 6343, 6901, 7402, 

7 7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805) 

8 and of section 513 of the Act of October 17, 1940, 54 Stat. 

9 1190, apply to a fine and to the lien imposed by subsection 

10 (a) as if the liability of the person fined were for an internal 

11 revenue tax assessment, except to the extent that the appli- 

12 cation of such statutes is modified by regulations issued by 

13 the Attorney General to accord with differences in the nature 

14 of the liabilities. For the purposes of this subsection, refer- 

15 ences in the preceding sections of the Internal Revenue Code 

16 of 1954 to 'the Secretary' shall be construed to mean 'the 

17 Attorney General,' and references in those sections to 'tax' 

18 shall be construed to mean 'fine.' 

19 "(d) EFFECT OF NOTICE OF LIEN.—A notice of the 

20 lien imposed by subsection (a) shall be considered a notice of 

21 lien for taxes payable to the United States for the purposes of 

22 any State or loc.   ' aw providing for the filing of a notice of a 

23 tax lien. The registration, recording, docketing, or indexing, 

24 in accordance with 28 U.S.C. 1962, of the judgment under 

25 which a fine is imposed shall be considered for all purposes as 
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1 the filing prescribed by section 6323(f)(1)(A) of the Internal 

2 Revenue Code of 1954 (26 U.S.C. 6323(f)(1)(A)) and by sub- 

3 section (c). 

4 "(e) ALTEBNATIVB ENFOECBMENT.—Notwithstanding 

5 any other provision of this section, a judgment imposing a 

6 fine may be enforced by execution against the property of the 

7 person fined in like manner as judgments in civil cases, but in 

8 no event shall liability for payment of a fine extend beyond 

9 the period specified in subsection (b). 

10 "(f) DISCHABGB OP DEBTS INAPPLICABLE.—No dis- 

11 charge of debts pursuant to a bankruptcy proceeding shall 

12 render a lien under this section unenforceable or discharge 

13 liability to pay a fine. 

14 "§ 3614. Resentencing upon failure to pay a fine 

15 "(a) RESENTENCING.—Subject to the provisions of sub- 

16 section (b), if a defendant knowingly fails to pay a delinquent 

17 fine the court may resentence the defendant to any sentence 

18 which might originally have been imposed. 

19 "(b) IMPBISONMENT.—The  defendant may be  sen- 

20 tenced to a term of imprisonment under subsection (a) only if 

21 the court determines that— 

22 "(1) the defendant willfully refused to pay the de- 

23 linquent fine or had failed to make sufficient bona fide 

24 efforts to pay the fine; or 
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1 "(2) in light of the nature of the offense and the 

2 characteristics of the person, alternatives to imprison- 

3 ment are not adequate to serve the purposes of punish- 

4 ment and deterrence. 

5 "§ 3615. Criminal default 

6 "Whoever, having been sentenced to pay a fine, willful- 

7 ly fails to pay the fine, shall be fined not more than twice the 

8 amount of the unpaid balance of the fine or $10,000, which- 

9 ever is greater, imprisoned not more than one year, or both. 

"SUBCHAPTER C—IMPRISONMENT 

"Sec. 
"3621. Imprisonment of a convicted person. 
"3622. Temporary release of a prisoner. 
"3623. Transfer of a prisoner to State authority. 
"3624. Release of a prisoner. 
"3625. Inapplicability of the Administrative Procedure Act. 

10 "SUBCHAPTER C—IMPRISONMENT 

11 "§ 3621. Imprisonment of a convicted! person 

12 "(a) COMMITMENT TO CUSTODY OP BUREAU OF PRIS- 

13 ONS.—A person who has been sentenced to a term of impris- 

14 onment pursuant to the provisions of subchapter D of chapter 

15 227 jliall be committed to the custody of the Bureau of Pris- 

16 ons until the expiration of the term imposed, or until earlier 

17 released for satisfactory behavior pursuant to the provisions 

18 of section 3624. 

19 "(b) PLACE OP IMPRISONMENT.—The Bureau of Pris- 

20 ons shall designate the place of the prisoner's imprisonment. 

21 The Bureau may designate any available penal or correction- 

22 al facility that meets minimum standards of health and habit- 
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1 ability established by the Bureau, whether maintained by the 

2 Federal Government or otherwise and whether within or 

3 without the judicial district in which the person was convict- 

4 ed, that the Bureau determines to be appropriate and suita- 

5 ble, considering— 

6 "(1) the resources of the facility contemplated; 

7 "(2) the nature and circumstances of the offense; 

8 "(3) the history and characteristics of the prison- 

9 er; 

10 "(4) any statement by the court that imposed the 

11 sentence— 

12 "(A) concerning the purposes for which the 

13 sentence to imprisonment was determined to be 

14 warranted; or 

15 "(B) recommending a type of penal or cor- 

16 rectional facility as appropriate; and 

17 "(5) any pertinent policy statement issued by the 

18 Sentencing Commission pursuant to section 994(a)(2) 

19 of title 28. 

20 The Bureau may at any time, having regard for the same 

21 matters, direct the transfer of a prisoner from one penal or 

22 correctional facility to another. 

23 "(c) DELIVEBY OP OBDEB OF COMMITMENT.—When a 

24 prisoner, pursuant to a court order, is placed in the custody of 

25 a person in charge of a penal or correctional facility, a copy 
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1 of the order shall be delivered to such person as evidence of 

2 this authority to hold the prisoner, and the original order, 

3 with the return endorsed thereon, shall be returned to the 

4 court that isjied it. 

5 "(d) DELIVERY OF PRISONER FOB COUBT APPEAB- 

6 ANCES.—The United States marshal shall, without charge, 

7 bring a prisoner into court or return him to a prison facility 

8 on order of a court of the United States or on written request 

9 of an attorney for the Government. 

10 "§ 3622. Temporary release of a prisoner 

11 "The Bureau of Prisons may release a prisoner from the 

12 place of his imprisonment for a limited period if such release 

13 appears to be consistent with the purpose for which the sen- 

14 tence was imposed and any pertinent policy statement issued 

15 by the  Sentencing Commission pursuant to  28 U.S.C. 

16 994(a)(2), if such release otherwise appears to be consistent 

17 with the public interest and if there is reasonable cause to 

18 believe that a prisoner will honor the trust to be imposed in 

19 him, by authorizing him, under prescribed conditions, to— 

20 "(a) visit a designated place for a period not to 

21 exceed thirty days, and then return to the same or an- 

22 other facility, for the purpose of— 

23 "(1) visiting a relative who is dying; 

24 "(2) attending a funeral of a relative; 
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1 "(3) obtaining medical treatment not other- 

2 wise available; 

3 "(4) contacting a prospective employer; 

4 "(5) establishing or reestablishing family or 

5 community ties; or 

6 "(6) engaging in any other significant activi- 

7 ty consistent with the public interest; 

8 "(b) participate in a training or educational pro- 

9 gram in the community while continuing in official de- 

10 tention at the prison facility; or 

11 "(c) work at paid employment in the community 

12 while continuing in official detention at the penal or 

13 correctional facility if— 

14 "(1) the rates of pay and other conditions of 

15 employment will not be less than those paid or 

16 provided for work of a similar nature in the com- 

17 munity; and 

18 "(2)   the   prisoner   agrees   to   pay   to   the 

19 Bureau such costs incident to official detention as 

20 the Bureau finds appropriate and reasonable under 

21 all the circumstances, such costs to be collected 

22 by the Bureau and deposited in the Treasury to 

23 the credit of the appropriation available for such 

24 costs at the time such collections are made. 
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1 "§ 3623. Transfer of a prisoner to State authority 

2 "The Director of the Bureau of Prisons shall order that 

3 a prisoner who has been charged in an indictment or informa- 

4 tion with, or convicted of, a State felony, be transferred to an 

5 official detention facility within such State prior to his release 

6 from a Federal prison facility if— ^ 

7 "(1) the transfer has been requested by the Gov- 

8 ernor or other executive authority of the State; 

9 "(2) the State has presented to the Director a 

10 certified copy of the indictment, information, or judg- 

11 ment of conviction; and 

12 "(3) the Director finds that the transfer would be 

13 in the public interest. 

14 If more than one request is presented with respect to a pris- 

15 oner, the Director shall determine which request should re- 

16 ceive preference. The expenses of such transfer shall be 

17 borne by the State requesting the transfer. 

18 "§ 3624. Release of a prisoner 

19 "(a) DATE OP RELEASE.—A prisoner shall be released 

20 by the Bureau of Prisons on the date of the expiration of his 

21 term of imprisonment, less any time credited toward the serv- 

22 ice of his sentence as provided in subsection (b). If the date 

23 for a prisoner's release falls on a Saturday, a Sunday, or a 

24 legal holiday at the place of confinement, the prisoner may be 

25 released by the Bureau on the last preceding weekday. 
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1 "(b) CEBDIT TOWARD SERVICE OP SENTENCE FOB 

2 SATISFACTORY BEHAVIOR.—A prisoner who is serving a 

3 term of imprisonment of more than one year, other than a 

4 term of imprisonment for the duration of his life, shall receive 

5 credit toward the service of his sentence, beyond the time 

6 served, of (130) thirty-six fifty-four days at the end of each 

7 year of his term of imprisonment, beginning after the first 

8 year of the term, unless the Bureau of Prisons determines 

9 that, during that year, he has not satisfactorily complied with 

10 such institutional disciplinary regulations as have been ap- 

11 proved by the Attorney General and issued to the prisoner. If 

12 the Bureau determines that, during that year, the prisoner 

13 has not satisfactorily complied with such institutional regula- 

14 tions, he shall receive no such credit towaiff service of his 

15 sentence or shall receive such lesser credit as the Bureau 

16 determines to be appropriate. The Bureau's determination 

17 shall be made within fifteen days after the end of each year of 

18 the sentence. Such credit toward service of sentence vests at 

19 the time that it is received. Credit that has vested may not 

20 later be withdrawn, and credit that has not been earned may 

21 not later be granted. Credit for the last year or portion of a 

22 year of the term of imprisonment shall be prorated and cred- 

23 ited within the last six weeks of the sentence. 

24 "(c) PRE-RELEASE CUSTODY.—The Bureau of Prisons 

25 shall, to the extent practicable, assure that a prisoner serving 
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1 a term of imprisonment spends a reasonable part, not to 

2 exceed six months, of the last 10 per centum of the term to 

3 be served under conditions that will afford the prisoner a rea- 

4 sonable opportunity to adjust to and prepare for his re-entry 

5 into the community. The United States Probation System 

6 shall, to the extent practicable, offer assistance to a prisoner 

7 during such pre-release custody. 

8 "(d) ALLOTMENT OF CLOTHING, FUNDS, AND TBANS- 

9 POBTATION.—Upon the release of a prisoner on the expira- 

10 tion of his term of imprisonment, the Bureau of Prisons shall 

11 furnish him with— 

12 "(1) suitable clothing; 

13 "(2) an amount of money, not more than $500, 

14 determined by the Director to be consistent with the 

15 needs of the offender and the/public interest, unless the 

16 Director determines that the financial position of the 

17 offender is such that no sum should be furnished; and 

18 "(3) transportation to the place of his conviction, 

19 to his bona fide residence within the United States, or 

20 to such other place within the United States as may be 

21 authorized by the Director. 

22 "(e)   SUPERVISION   AFTEE   RELEASE.—A   prisoner 

23 whose sentence includes a term of supervised release after 

24 imprisonment shall be released by the Bureau of Prisons to 

25 the supervision of a probation officer who shall, during the 
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1 term imposed, supervise the person released to the degree 

2 warranted by the conditions specified by the sentencing 

3 court. The term of supervised release commences on the day 

4 the person is released from imprisonment. The term runs 

5 concurrently with any Federal, State, or local term of proba- 

6 tion or supervised release or parole for another offense to 

7 which the person is subject or becomes subject during the 

8 term of supervised release, except that it does not run during 

9 any period in which the person is imprisoned, other than 

10 during limited intervals as a condition of probation or super- 

11 vised release, in connection with a conviction for a Federal, 

12 State, or local crime. No prisoner shall be released on super- 

13 vision unless such prisoner agrees to adhere to an installment 

14 schedule, not to exceed two years except in special rircum- 

15 stances, 10 pay for any fine imposed for the offense committed 

16 by such prisoner. 

17 "§3625. Inapplicability of the Administrative Procedure 

18 Act 

19 "The provisions of sections 554 and 555 and 701 

20 through 706 of title 5, United States Code, do not apply to 

21 the making of any determination, decision, or order under 

22 this subchapter."; 

23 (3) in section 3663 (formerly section 3579): 

24 (A) by amending subsection (g) to read as 

25 follows: 
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1 "(g) If such defendant is placed on probation or sen- 

2 tenc**d to a term of supervised release under this title, any 

3 restitution ordered under this section shall be a condition of 

4 such probation or supervised release. The court may revoke 

5 probation, or modify the term or conditions of a term of su- 

6 pervised release, or hold a defendant in contempt pursuant to 

7 section 3583(e) If the defendant fails to comply with such 

8 order. In determining whether to revoke probation, modify 

9 the term or conditions of supervised release, or hold a defend- 

10 ant serving a term of supervised release in contempt, the 

11 court shall consider the defendant's employment status, earn- 

12 ing ability, financial resources, the willfulness of the defend- 

13 ant's failure to pay, and any other special circumstances that 

14 may have a bearing on the defendant's ability to pay."; and 

15 (B) by amending subsection (h) to read as 

16 follows: 

17 "(h) An order of restitution may be enforced by the 

18 United States in the manner provided in sections 3812 and 

19 3813 or in the same manner as a judgment in a civil action, 

20 and by the victim named in the order to receive the restitu- 

21 tion in the same manner a  a judgment in a civil action."; 

22 (4) adding the following new section at the end of 

23 chapter 23? 

24 M§ 3673. Deflni: ions for sentencing provisions 

25 "As used in chapters 227 and 229— 
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1 "fa) 'found guilty' includes acceptance by a court 

2 of a plea of guilty or nolo contendere; 

3 "(b) 'commission of an offense' includes the at- 

4 tempted commission of an offense, the consummation of 

5 an offense, and any immediate flight after the commis- 

6 sion of an offense; and 

7 "(c) 'law enforcement officer' means a public serv- 

8 ant authorized by law or by a government agency to 

9 engage in or supervise the prevention, detect' A, inves- 

10 tigation, or prosecution of an offense."; and 

11 (5) adding the following caption and sectional 

12 analysis at the beginning of new chapter 232: 

13 "CHAPTER 232—MISCELLANEOUS SENTENCING 

14 PROVISIONS 

"Sec. 
"3661. Use of information for sentencing. 
"3662. Conviction records. 
"3663. Order of restitution. 
"3664. Procedure for issuing order of restitution. 
"3665. Firearms possessed by convicted felons. 
"3666. Bribe moneys. 
"3667. Liquors and related property; definitions. 
"3668. Remission or mitigation of forfeitures under liquor laws; possession pending 

trial. 
"3669. Conveyance carrying liquor. 
"3670. Disposition of conveyances seised for violation of the Indian liquor laws. 
"3671. Vessek carrying explosives and steerage passengers. 
"3672. Duties of Director of Administrative Office of the United States Courts. 
"3673. Definitions for sentencing provisions.". 

15 (b) The chapter analysis of Part II of title 18, United 

16 States Code, is amended by striking out the items relating to 

17 chapters 227, 229, and 231, and inserting in lieu thereof the 

18 following: 
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"227. Sentences  8551 
M22f. Post-Sentence Administration   3601 
"231. Repealed  
"232. Miscellaneous Sentencing Prorisions  3661". 

1 SEC. 213. (a) Chapter 235 of title 18, United States 

2 Code, is amended by adding the following new section at the 

3 end thereof: 
/ 

4 "§ 3742. Review of a sentence 

5 "(a) APPEAL BY A DEFENDANT.—A defendant may file 

6 a notice of appeal in the district court for review of an other- 

7 wise final sentence if the sentence— 

8 "(1) was imposed in violation of law; 

9 "(2) was imposed as a result of an incorrect appli- 

10 cation of the sentencing guidelines issued by the Sen- 

11 tencing Commission pursuant to 28 U.S.C. 994(a); or 

12 "(3) was imposed for an offense for which a sen- 

13 tencing guideline has been issued by the Sentencing 

14 Commission pursuant to 28 U.S.C. 994(a)(1), and the 

15 sentence is greater than— 

16 "(A) the sentence specified in the applicable 

17 guideline to the extent that the sentence includes 

18 a greater fine or term of imprisonment or term of 

19 supervised release than the maximum established 

20 in the guideline, or includes a more limiting condi- 

21 tion of probation or supervised release under sec- 

22 tion 3563 (b)(6) or (bXll) than the maximum es- 

23 tablished in the guideline; and 
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1 "(B) the sentence specified in a plea agree- 

2 ment, if any, under Rule 11 (eKDCB) or (e)(1)(C) 

3 of the Federal Rules of Criminal Procedure; or 

4 "(4) was imposed for an offense for which no sen- 

5 tencing guideline has been issued by the Sentencing 

6 Commission pursuant to 28 U.S.C. 994(a)(1) and is 

7 greater than the sentence specified in a plea agree- 

8 ment, if any, under Rule 11 (e)(1)(B) or (e)(1)(C) of the 

9 Federal Rules of Criminal Procedure. 

10 "(b) APPEAL BY THE GOVEBNMENT.—The Covera- 

ll  ment may file a notice of appeal in the district court for 

12 review of an otherwise final sentence if the sentence— 

13 "(1) was imposed in violation of law; 

14 "(2) was imposed as a result of an incorrect appli- 

15 cation of the sentencing guidelines issued by the Sen- 

16 tencing Commission pursuant to 28 U.S.C. 994(a); 

17 "(3) was imposed for an offense for which a sen- 

18 tencing guideline has been issued by the Sentencing 

19 Commission pursuant to 28 U.S.C. 994(a)(1), and the 

20 sentence is less than— 

21 "(A) the sentence specified in the applicable 

22 guideline to the extent that the sentence includes 

23 a lesser fine or term of imprisonment or term of 

24 . supervised release than the minimum established 

25 in the guideline, or includes a less limiting condi 
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1 tion of probation or supervised release under sec- 

2 tion 3563 (bK6) or (bKH) than the minimum es- 

3 tablished in the guideline; and 

4 "(B) the sentence specified in a plea agree- 

5 ment, if any, under Rule 11 (e)(1)(B) or (e)(1)(G) 

6 of the Federal Rules of Criminal Procedure; or 

7 "(4) was imposed for an offense for which no sen- 

8 tencing guideline has been issued by the Sentencing 

9 Commission pursuant to 28 U.S.C. 994(a)(1) and is 

10 less than the sentence specified in a plea agreement, if 

11 any, under Rule 11 (e)(1)(B) or (e)(1)(C) of the Federal 

12 Rules of Criminal Procedure; 

13 and the Attorney General or the Solicitor General personally 

14 approves the filing of the notice of appeal. 

15 "(c) REGOBD ON REVIEW.—If a notice of appeal is filed 

16 in the district court pursuant to subsection (a) or (b), the clerk 

17 shall certify to the court of appeals— 

18 "(1) that portion of the record in the case that is 

19 designated as pertinent by either of the parties; 

20 "(2) the presentence report; and 

21 "(3) the information submitted during the sentenc- 

22 ing proceeding. 

23 "(d) CONSOLATION.—Upon review of the record, the 

24 court of appeals shall determine whether the sentence— 

25 "(1) was i; .posed in violation of law; 
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1 "(2) was imposed as a result of an incorrect appli- 

2 cation of the sentencing guidelines; or 

' 3 "(3) is outside the range of the applicable sentenc- 

4 ing guideline, and is unreasonable, having regard for— 

5 "(A) the factors to be considered in imposing 

6 a sentence, as set forth in chapter 227 of this 

7 title; and 

8 "(B) the reasons for the imposition of the 

9 particular sentence, as stated by the district court 

10 pursuant to the provisions of section 3553(c). 

11 The court of appeals shall give due regard to the opportunity 

12 of the district court to judge the credibility of the witnesses, 

13 and shall accept the findings of fact of the district court 

14 unless they are clearly erroneous. 

15 "(e) DECISION AND DISPOSITION.—If the court of ap- 

16 peals determines that the sentence— 

17 "(1) was imposed in violation of law or imposed 

18 as a result of an incorrect application of the sentencing 

19 guidelines, it shall— 

20 "(A) remand the case for further sentencing 

21 proceedings; or 

22 "(B) correct the sentence; 

23 "(2) is outside the range of the applicable sentenc- 

24 ing guideline and is unreasonable, it shall state specific 

25 

t 

reasons for its conclusions and— 
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1 "(A) if it determines that the sentence is too 

2 high and the appeal has been filed under subsec- 

3 tion (a), it shall set aside the sentence and— 

4 "(i) remand the case for imposition of a 

5 lesser sentence; 

6 "(ii) remand the case for further sen- 

7 tencing proceedings; or 

8 "(iii) impose a lesser sentence; 

9 "(B) if it determines that the sentence is too 

10 low and the appeal has been filed under subsec- 

11 tion (b), u shall set aside the sentence and— 

12 "(i) remand the case for imposition of a 

13 greater sentence; 

14 "(ii) remand the case for further sen- 

15 tencing proceedings; or 

16 "(iii) impose a greater sentence; or 

17 "(3) was not imposed in violation of law or im- 

18 posed as a result of an incorrect application of the sen- 

19 tencing guidelines, and is not unreasonable, it shall 

20 affirm the sentence.". 

21 (b) The sectional analysis of chapter 235 of title 18, 

22 United States Code, is amended by adding the following new 

23 item after the item relating to section 3741: 

"3742. Review of a sentence.". 

24 SEC. 214. Chapter 403 of title 18, United States Code 

25 is amended as follows: 
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1 (a) Section 5037 is amended— 

2 (1) by redesignating subsection (c) as subsection 

3 (d); and 

4 (2) by striking out subsections (a) and (b) and in- 

5 sorting the following new subsections in lieu thereof: 

6 "(a) If the court finds a juvenile to be a juvenile delin- 

7 quent, the court shall hold a disposition hearing concerning 

8 the appropriate disposition no later than twenty court days 

9 after the juvenile delinquency hearing unless the court has 

10 ordered further study pursuant to subsection (e). After the 

11 disposition hearing, and after considering any pertinent policy 

12 statements promulgated by the Sentencing Commission pur- 

13 suant to 28 U.S.C. 994, the court may suspend the findings 

14 of juvenile delinquency, enter an order of restitution pursuant 

15 to section 3556, place him on probation, or commit him to 

16 official detention. With respect to release or detention pend- 

17 ing an appeal or a petition for a writ of certiorari after dispo- 

18 sition, the court shall proceed pursuant to the provisions of 

19 chapter 207. 

20 "(b) The term for which probation may be ordered for a 

21 juvenile found to be a juvenile delinquent may not extend— 

22 "(1) in the case of a juvenile who is less than 

23 eighteen years old, beyond the lesser of— 

24 "(A) the date when the juvenile becomes 

25 twenty-one years old; or 
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1 "(B) the maximum term that would be au- 

2 thorized by section 3561(b) if the juvenile had 

3 been tried and convicted as an adult; or 

4 "(2) in the case of a juvenile who is between 

5 eighteen and twenty-one years old, beyond the lesser 

6 of— 

7 "(A) three years; or 

8 "(B) the maximum term that would be au- 

9 thorized by section 3561(b) if the juvenile had 

10 been tried and convicted as an adult. 

11 The provisions dealing with probation set forth in sections 

12 3563, 3564, and 3565 are applicable to an order placing a 

13 juvenile on probation. 

14 "(c) The term for which official detention may be or- 

15 dered«for a juvenile found to be a juvenile delinquent may not 

16 extend— 

17 "(1) in the case of a juvenile who is less than 

18 eighteen years old, beyond the lesser of— 

19 "(A) the date when the juvenile becomes 

20 twenty-one years old; or 

21 "(B) the  maximum term of imprisonment 

22 that would be authorized by section 3581(b) if7 the 

23 juvenile had been tried and convicted as an adult; 

24 or 
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1 "(2) in the case of a juvenile who is between 

2 eighteen and twenty-one years old— 

3 "(A) who if convicted as an adult would be 

4 convicted of a Glass A, B, or C felony, beyond 

5 five years; or 

6 "(B) in any other case beyond the lesser of— 

7 "(i) three years; or 

8 "(ii) the maximum term of imprisonment 

9 that would be authorized by section 3581(b) 

10 if the juvenile had been tried and convicted 

11 as an adult.". 

12 (b) Section 5041 is repealed. 

13 (c) Section 5042 is amended by— 

14 (1) striking out "parole or" each place it appears 

15 in the. caption and text; and 

16 (2) striking out "parolee or". 

17 (d) The sectional analysis is amended by striking out the 

18 items relating to sections 5041 and 5042 and inserting in lieu 

19 thereof the following: 

"5041. Repealed. 
"5042. Revocation of Probation.". 

20 SEC. 215. The Federal Rules of Criminal Procedure are 

21 amended as follows: 

22 (a) Rule 32 is amended— 

23 (1) by deleting subdivision (a)(1) and inserting in 

24 lieu thereof the following: 

HJ»MPt» 



jjpptft- f    'H    ."'   _r *a 

199 

1 "(1) IMPOSITION OF SENTENCE.—Sentence shall be 

2 imposed without unnecessary delay, but the court may, upon 

3 a motion that is jointly filed by the defendant and by the 

4 attorney for the Government and that asserts a factor impor- 

5 tant to the sentencing determination is not capable of being 

6 resolved at that time, postpone the imposition of sentence for 

7 a reasonable time until the factor is capable of being resolved. 

8 Prior to the sentencing hearing, the court shall provide the 

9 counsel for the defendant and the attorney for the Govern- 

10 ment with notice of the probation officer's determination, 

11 pursuant to the provisions of subdivision (c)(2)(B), of the sen- 

12 tencing classifications and sentencing guideline range be- 

13 lieved to be applicable to the case. At the sentencing hearing, 

14 the court shall afford the counsel for the defendant and the 

15 attorney for the Government an opportunity to comment 

16 upon the probation officer's determination and on other mat- 

17 ters relating to the appropriate sentence. Before imposing 

18 sentence, the court shall also— 

19 "(A) determine that the defendant and his counsel 

20 have had the opportunity to read and discuss the pre- 

21 sentence investigation report made available pursuant 

22 to subdivision (c)(3)(A) or summary thereof made avail- 

23 able pursuant to subdivision (c)(3)(B); 

24 "(B) afford counsel for the defendant an opportu- 

25 nity to speak on behalf of the defendant; and 
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"(0) address the defendant personally and ask him 

if he wishes to make a statement in his own behalf and 

to present any information in mitigation of the sen- 

tence. 

5 The attorney for the Government shall have an equivalent 

6 opportunity to speak to the court. Upon a motion that is 

7 jointly filed by the defendant and by the attorney for the 

8 Government, the court may hear in camera such a statement 

9 by the defendant, counsel for the defendant, or the attorney 

10 for the Government."; 

11 (2) in subdivision (a)(2), by adding ", including 

12 any right to appeal the sentence," after "right to 

13 appeal" in the first sentence; 

14 (3) in subdivision (a)(2), by adding ", except that 

15 the court shall advise the defendant of any right to 

16 appeal his sentence" after "nolo contendere" in the 

17 second sentence; 

18 (4) by amending the first sentence of subdivision 

19 (c)(1) to read as follows: 

20 "A probation officer shall make a presentence investiga- 

21 tion and report to the court before the imposition of sentence 

22 unless the court finds that there is in the record information 

23 sufficient to enable the meaningful exercise of sentencing au- 

24 thority pursuant to 18 U.S.C. 3553, and the court explains 

25 this finding on the record."; 
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1 (5) by amending subdivision (cX2) to read as fol- 

2 lows: 

3 "(2) REPOBT.—The report of the presentence investi- 

4 gation shall contain— 

5 "(A) information about the history and character- 

6 istics of the defendant, including his prior criminal 

7 record, if any, his financial condition, and any circum- 

8 stances affecting his behavior that may be helpful in 

9 imposing sentence or in the correctional treatment of 

10 the defendant; 

11 "(B) the classification of the offense and of the de- 

12 fendant under the categories established by the Sen- 

13 tencing Commission pursuant to section 994(a) of title 

14 28, that the probation officer believes to be applicable 

15 to the defendant's case; the kinds of sentence and the 

16 sentencing range suggested for such a category of of- 

17 fense committed by such a category of defendant as set 

18 forth in the guidelines issued by the Sentencing Com- 

19 mission pursuant to 28 U.S.C. 994(a)(1); and an expla- 

20 nation by the probation officer of any factors that may 

21 indicate that a sentence of a different kind or of a dif- 

22 ferent length than one within the applicable guideline 

23 would be more appropriate under all the circumstances; 
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1 "(C) any pertinent policy statement issued by the 

2 Sentencing    Commission   pursuant    to    28    U.S.C. 

3 994(a)(2); 

4 "(D) verified information stated in a nonargumen- 

5 tative style containing an assessment of the financial, 

6 social, psychological, and medical impact upon, and 

7 cost to, any individual against whom the offense has 

8 been committed; 

9 "(E) unless the court orders otherwise, informa- 

10 tion concerning the nature and extent of nonprison pro- 

11 grams and resources available for the defendant; and 

12 "(F) such other information as may be required by 

13 the court."; 

14 (6) in subdivision (c)(3)(A), by deleting "exclusive 

15 of any recommendations as to sentence" and inserting 

16 in lieu thereof ", including the information required by 

17 subdivision (c)(2) but not including any final recommen- 

18 dation as to sentence,"; 

19 (7) in subdivision (c)(3)(D), delete "or the Parole 

20 Commission"; 

21 (8) in subdivision (c)(3)(F), delete "or the Parole 

22 Commission pursuant to 18 U.S.C. §§ 4205(c), 4252, 

23 5010(e), or 5037(c)" and substitute "pursuant to 18 

24 U.S.C. § 3552(b)"; and 
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1 (9) by deleting "imposition of sentence is suspend- 

2 ed, or disposition is had under 18 U.S.C. § 4205(c)," 

3 in subdivision (d). 

4 (b) Rule 35 is amende* io read as follows: 

5 "Rule 35. Correction of Sentence 

6 "(a) COBBECTION OP A SENTENCE ON REMAND.—The 

7 court shall correct a sentence that is determined on appeal 

8 under 18 U.S.C. 3742 to have been imposed in violation of 

9 law, to have been imposed as a result of an incorrect applica- 

10 tion of the sentencing guidelines, or to be unreasonable, upon 

11 remand of the case to the court— 

12 "(1) for imposition of a sentence in accord with 

13 the findings of the court of appeals; or 

14 "(2) for further sentencing proceedings if, after 

15 such proceedings, the court determines that the origi- 

16 nal sentence was incorrect. 

17 "(b) COBBECTION OF SENTENCE FOB CHANGED ClB- 

18 CUMSTANCES.—The court, on motion of the Government, 

19 may within one year after the imposition of a sentence, lower 

20 a sentence to reflect a defendant's subsequent, substantial as- 

21 sistance in the investigation or prosecution of another person 

22 who has committed an offense, to the extent that such assist- 

23 ance is a factor in applicable guidelines or policy statements 

24 issued by the Sentencing Commission pursuant to 28 U.S.C. 

25 994(a).". 
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1 (c) Rule 38 is amended— 

2 (1) by amending the caption to read: "Stay of 

3 Execution" and deleting "(a) Stay of Execution."; 

4 (2) by deleting subdivisions (b) and (c); 

5 (3) by redesignating subdivisions (a)(1) through 

6 (a)(4) as subdivisions (a) through (d), respectively; 

7 (4) in subdivision (a), by adding "from the convic- 

8 tion or sentence" after "is taken"; 

9        (5) in the first sentence of subdivision (b), by 

10 adding "from the conviction or sentence" after "is 

44- taken"; 

12 (6) by amending subdivision (d) to read as follows: 

13 "(d) PROBATION.—A sentence of probation may be 

14 stayed if an appeal from the conviction or sentence is taken. 

15 If the sentence is stayed, the court shall fix the terms of the 

16 stay."; and 

17 (7) by adding new subdivisions (e) and (f) as fol- 

18 lows: 

19 "(e) CBIMINAL FOBFEITUBE, NOTICE TO VICTIMS, 

20 AND RESTITUTION.—A sanction imposed as part of the sen- 

21 tence pursuant to 18 TJ.S.C. 3554, 3555, or 3556 may, if an 

22 appeal of the conviction or sentence is taken, be stayed by 

23 the district court or by the court of appeals upon such terms 

24 as the court finds appropriate. The court may issue such 

25 orders as may be reasonably necessary to ensure compliance 
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1 with the sanction upon disposition of the appeal, including 

2 the entering of a restraining order or an injunction or requir- 

3 ing a deposit in whole or in part of the monetary amount 

4 involved into the registry of the district court or execution of 

5 a performance bond. 

6 "(f) DISABILITIES.—A civil or employment disability 

7 arising under a Federal statute by reason of the defendant's 

8 conviction or sentence, may, if an appeal is taken, be stayed 

9 by the district court or by the court of appeals upon such 

10 terms as the court finds appropriate. The court may enter a 

11 restraining order or an injunction, or take any other action 

12 that may be reasonably necessary to protect the interest rep- 

13 resented by the disability pending disposition of the appeal.". 

14 (d) Rule 40 is amended by deleting "3653" in subdivi- 

15 sion (d)(1) and inserting in lieu thereof "3605". 

16 (e) Rule 54 is amended by amending the definition of 

17 "Petty offense" in subdivision (c) to read as follows: " 'Petty 

18 offense' means a class B or C misdemeanor or an infrac- 

19 tion.". 

20 (f) Rule 6(e)(3)(C) is amended by adding the following 

21 subdivision: 

22 "(iv) when permitted by a court at the re- 

23 quest of an attorney for the government, upon a 

24 showing that such matters may disclose a viola- 

25 tion of state criminal law, to an appropriate offi- 

HJ 648 PP 



206 

1 cial of a state or subdivision of a state for the pur- 

2 pose of enforcing such law.". 

3 (g) The Table of Rules that precedes Rule 1 is amended 

4 as follows: 

5 (1) The item relating to Rule 35 is amended to 

6 read as follows: 

"35. Correction of Sentence. 
"(ft) Correction of a sentence on remand. 
"(b) Correction of a sentence for changed circumstances.". 

7 (2) The item relating to Rule 38 is amended to 

8 read as follows: 

"88. Stay of Execution, 
"(a) Death. 
"(b) Imprisonment. 
"(c) Fine. 
"(d) Probation. 
"(e) Criminal forfeiture, notice to victims, and restitution. 
"(0 Disabilities.". 

9 SEC. 216. (a) The Rules of Procedure for the Trial of 

10 Misdemeanors Before United States Magistrates are amended 

11 by adding the following new rule at the end thereof: 

12 "Rule 9. Definition 

13 "As used in these rules, 'petty offense' means a Glass B 

14 or G misdemeanor or an infraction.". 

15 (b) The Table of Rules that precedes Rule 1 is amended 

16 by adding at the end thereof the following new item: 

"9. Definition.". 

17 SEC. 217. (a) Title 28 of the United States Gode is 

18 amended by adding the following new chapter after chapter 

19 57: 
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1 "CHAPTER 58—UNITED STATES SENTENCING 

2 COMMISSION 

"Sec. 
"991. United States Sentencing Commission; establishment and purposes. 
"992. Terms of office; compensation. 
"993. Powers and duties of Chairman. 
"994. Duties of the Commission. 
"995. Powers of the Commission. 
"996. Director and staff. 
"997. Annual report. 
"998. Definitions. 

3 "§991. United States Sentencing Commission; establish- 

4 ment and purposes 

5 "(a) There is established as an independent commission 

6 in the judicial branch of the United States a United States 

7 Sentencing Commission which shall consist of seven voting 

8 members and one nonvoting member. The President, after 

9 consultation with representatives of judges, prosecuting at- 

10 torneys, defense attorneys, law enforcement officials, senior 

11 citizens, victims of crime, and others interested in the crimi- 

12 nal justice process, shall appoint the voting members of the 

13 Commission, by and with the advice and consent of the 

14 Senate, one of whom shall be appointed, by and with the 

15 advice and consent of the Senate, as the Chairman. At least 

16 (131)*we three of the members shall be Federal judges in 

17 regular active service selected after considering a list of six 

18 judges recommended to the President by the Judicial Confer- 

19 ence of the United States. Not more than four of the mem- 

20 bers of the Commission shall be members of the same politi- 

21 cal party. The Attorney General, or his designee, shall be an 
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1 ex officio, nonvoting member of the Commission. The Chair- 

2 man and members of the Commission shall be subject to re- 

3 moval from the Commission by the President only for neglect 

4 of duty or malfeasance in office or for other good cause 

5 shown. 

6 "(b) The purposes of the United States Sentencing 

7 Commission are to— 

8 "(1) establish sentencing policies and practices for 

9 the Federal criminal justice system that— 

10 "(A) assure the meeting of the purposes of 

11 sentencing as set forth in section 3553(a)(2) of 

12 title 18, United States Code; 

13 "(B) provide certainty and fairness in meet- 

14 ing the purposes of sentenc-ng, avoiding unwar- 

15 ranted sentencing disparities  among defendants 

16 with similar records who have been found guilty 

17 of similar criminal conduct while maintaining suf- 

18 ficient flexibility to permit individualized sentences 

19 when warranted by mitigating or aggravating fac- 

20 tors not taken into account in the establishment of 

21 general sentencing practices; and 

22 "(C) reflect, to the extent practicable, ad- 

23 vancement in knowledge of human behavior as it 

24 relates to the criminal justice process; and 
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1 "(2) develop means of measuring the degree to 

2 which the sentencing, penal, and correctional practices 

3 are effective in meeting the purposes of sentencing as 

4 set forth in section 3553(a)(2) of title 18, United States 

5 Code. 

6 "§ 992.. Terms of office; compensation 

7 "(a) The voting members of the United States Sentenc- 

8 ing Commission shall be appointed for six-year terms, except 

9 that the initial terms of the first members of the Commission 

10 shall be staggered so that— 

11 "(1) two members, including the Chairman, serve 

12 terms of six years; 

13 "(2) three members serve terms of four years; and 

14 "(3) two members serve terms of two years. 

15 "(b) No voting member may serve more than two full 

16 terms. A voting member appointed to fill a vacancy that 

17 occurs before the expiration of the term for which his prede- 

18 cessor was appointed shall be appointed only for the remain- 

19 der of such term. 

20 "(c) The Chairman of the Commission shall hold a full- 

21 time position and shall be compensated during the term of 

22 office at the annual rate at which judges of the United States 

23 courts of appeals are compensated. The voting members of 

24 the Commission, other than the Chairman, shall hold full- 

25 time positions until the end of the first six years after the 
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1 sentencing guidelines go into effect pursuant to section 

2 225(a)(l)(B)(ii) of the Sentencing Reform Act of 1983, and 

3 shall be compensated at the annual rate at which judges of 

4 the United States courts of appeals are compensated. There- 

5 after, the voting members of the Commission, other than the 

6 Chairman, shall hold part-time positions and shall be paid at 

7 the daily rate at which judges of the United States courts of 

8 appeals are compensated. A Federal judge may serve as a 

9 member of the Commission without resigning his appoint- 

10 ment as a Federal judge. 

11 "§ 993. Powers and duties of Chairman 

12 "The Chairman shall— 

13 "(a) call and preside at meetings of the Commis- 

14 sion, which shall be held for at least two weeks in each 

15 quarter after the members of the Commission hold 

16 part-time positions; and 

17 "(b) direct— 

18 "(1) the preparation of requests for appro- 

19 priations for the Commission; and 

20 "(2) the use of funds made available to the 

21 Commission. 

22 "§ 994. Duties of the Commission 

23 "(a) The Commission, by affirmative vote of at least 

24 four members of the Commission, and pursuant to its rules 

25 and regulations and consistent with all pertinent provisions of 
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1 this title and title 18, United States Code, shall promulgate 

2 and distribute to all courts of the United States and to the 

3 United States Probation System— 

4 "(1) guidelines, as described in this section, for 

5 use of a sentencing court in determining the sentence 

6 to be imposed in a criminal case, including— 

7 "(A) a determination whether to impose a 

8 sentence to probation, a fine, or a term of impris- 

9 onment; 

10 "(B) a determination as to the appropriate 

11 amount of a fine or the appropriate length of a 

12 term of probation or a term of imprisonment; 

13 "(0) a determination whether a sentence to a 

14 term of imprisonment should include a require- 

15 ment that the defendant be placed on a term of 

16 supervised release after imprisonment, and, if so, 

17 the appropriate length of such a term; and 

18 "(D) a determination whether multiple sen- 

19 tences to terms of imprisonment should be ordered 

20 to run concurrently or consecutively; 

21 "(2) general policy statements regarding applica- 

22 tion of the guidelines or any other aspect of sentencing 

23 or sentence implementation that in the view of the 

24 Commission would further the purposes set forth in 
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1 section 3553(a)(2) of title 18, United States Code, in- 

2 eluding the appropriate use of— 

3 "(A) the sanctions set forth in sections 3554, 

4 3555, and 3556 of title 18; 

5 "(B) the conditions of probation and super- 

6 vised release set forth in sections 3563(b) and 

7 3583(d) of title 18; 

8 "(C) the sentence modification provisions set 

9 forth in sections 3563(c), 3573, and 3582(c) of 

10 title 18; 

11 "(D)   the   authority   granted   under   rule 

12 11(e)(2) of the Federal Rules of Criminal Proce- 

13 dure to accept or reject a plea agreement entered 

14 into pursuant to rule 11(e)(1); and 

15 "(E) the temporary release provisions set 

16 forth m section 3622 of title 18, and the pre- 

17 release custody provisions  set forth in section 

18 3624(c) of title 18; and 

19 "(3) guidelines or general policy statements re- 

20 garding the appropriate use of the probation revocation 

21 provisions set forth in section 3565 of title 18, and the 

22 provisions for modification of the term or conditions of 

23 probation or supervised release set forth in sections 

24 3563(c), 3564(d), and 3583(e) of title 18. 
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1 "(b) The Commission, in the guidelines promulgated 

2 pursuant to subsection (a)(1), shall, for each category of of- 

3 fense involving each category of defendant, establish a sen- 

4 tencing range that is consistent with all pertinent provisions 

5 of title 18, United States Code. If a sentence specified by the 

6 guidelines includes a term of imprisonment, the maximum of 

7 the range established for such a term shall not exceed the 

8 minimum of that range by more than 25 per centum. 

9 "(c) The Commission, in establishing categories of of- 

10 fenses for use in the guidelines and policy statements govern- 

11 ing the imposition of sentences of probation, a fine, or impris- 

12 onment, governing the imposition of other authorized sanc- 

13 tions, governing the size of a fine or the length of a term of 

14 probation, imprisonment, or supervised release, and govern- 

15 ing the conditions of probation, supervised release, or impris- 

16 onment, shall consider whether the following matters, among 

17 others, have any relevance to the nature, extent, place of 

18 service, or other incidents of an appropriate sentence, and 

19 shall take them into account only to the extent that they do 

20 have relevance— 

21 "(1) the grade of the offense; 

22 "(2) the circumstances under which the offense 

23 was committed which mitigate or aggravate the seri- 

24 ousness of the offense; 
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1 "(3) the nature and degree of the harm caused by 

2 the offense, including whether it involved property, ir- 

3 replaceable property, a person, a number of persons, or 

4 a breach of public trust; 

5 "(4) the community view of the gravity of the of- 

6 fense; 

7 "(5) the public concern generated by the offense; 

8 "(6) the deterrent effect a particular sentence may 

9 have on the commission of the offense by others; and 

10 "(7) the current incidence of the offense in the 

11 community and in the Nation as a whole. 

12 "(d) The Commission in establishing categories of de- 

13 fendants for use in the guidelines and policy statements gov- 

14 erning the imposition of sentences of probation, a fine, or 

15 imprisonment, governing the imposition of other authorized 

16 sanctions, governing the size of a fine or the length of a term 

17 of probation, imprisonment, or supervised release, and gov- 

18 erning the conditions of probation, supervised release, or im- 

19 prisonment, shall consider whether the following matters, 

20 among others, with respect to a defendant, have any rel- 

21 evance to the nature, extent, place of service, or other inci- 

22 dents of an appropriate sentence, and shall take them into 

23 account only to the extent that they do have relevance— 

24 "(Dage; 

25 "(2) education; 
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1 "(3) vocational skills; 

2 "(4) mental and emotional condition to the extent 

3 that such condition mitigates the defendant's culpability 

4 or to the extent that such condition is otherwise plainly 

5 relevant; 

6 "(5) physical condition, including drug depend- 

7 ence; 

8 "(6) previous employment record; 

9 "(7) family ties and responsibilities; 

10 "(8) community ties; 

11 "(9) role in the offense; 

12 "(10) criminal history; and 

13 "(11) degree of dependence upon criminal activity 

14 for a livelihood. 

15 The Commission shall assure that the guidelines and policy 

16 statements are entirely neutral as to the race, sex, national 

17 origin, creed, and socioeconomic status of offenders. 

18 "(e) The Commission shall assure that the guidelines 

19 and policy statements, in recommending a term of imprison- 

20 ment or length of a term of imprisonment, reflect the general 

21 inappropriateness of considering the education, vocational 

22 skills, employment record, family ties and responsibilities, 

23 and community ties of the defendant. 

24 "(f) The Commission, in promulgating guidelines pursu- 

25 ant to subsection (a)(1), shall promote the purposes set forth 
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1 in section 991(b)(1), with particular attention to the require- 

2 ments of subsection 991(b)(1)(B) for providing certainty and 

3 fairness in sentencing and reducing unwarranted sentence 

4 disparities. 

5 "(g) The Commission, in promulgating guidelines pursu- 

6 ant to subsection (a)(1) to meet the purposes of sentencing as 

7 set forth in section 3553(a)(2) of title 18, United States Code, 

8 shall take into account the nature and capacity of the penal, 

9 correctional, and other facilities and services available, and 

10 shall make recommendations concerning any change or ex- 

11 pansion in the nature or capacity of such facilities and serv- 

12 ices that might become necessary as a result of the guidelines 

13 promulgated pursuant to the provisions of this chapter. 

14 (132) The sentencing guidelines prescribed under this chap- 

lb ter shall be formulated to minimize the likelihood that the 

16 Federal prison population will exceed the capacity of the 

17 Federal prisons, as determined by the Commission. 

18 "(h) The Commission shall assure that the guidelines 

19 will specify a sentence to a term of imprisonment at or near 

20 the maximum term authorized by section 3581(b) of title 18, 

21 United States Code, for categories of defendants in which the 

22 defendant is eighteen years old or older and— 

23 "(1) has been convicted of a felony that is— 

24 "(A) a crime of violence; or 
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1 "(B) an offense described in section 401 of 

2 the Controlled Substances Act (21 U.S.C. 841), 

3 sections  1002(a),  1005, and 1009 of the Con- 

4 trolled Substances Import and Export Act (21 

5 U.S.C. 952(a), 955, and 959), and section 1 of 

6 the Act of September 15, 1980 (21 U.S.C. 955a); 

7 and 

8 "(2) has previously been convicted of two or more 

9 prior felonies, each of which is— 

10 "(A) a crime of violence; or 

11 "(B) an offense described in section 401 of 

12 the Controlled Substances Act (21 U.S.C. 841), 

13 sections  1002(a),  1005, and 1009 of the Con- 

14 trolled Substances Import and Export Act (21 

15 U.S.C. 952(a), 955, and 959), and section 1 of 

16 the Act of September 15, 1980 (21 U.S.C. 955a). 

17 "(i) The Commission shall assure that the guidelines 

18 will specify a sentence to a substantial term of imprisonment 

19 for categories of defendants in which the defendant— 

20 "(1) has a history of two or more prior Federal, 

21 State, or local felony convictions for offenses commit- 

22 ted on different occasions; 

23 "(2) committed the offense as part of a pattern of 

24 criminal conduct from which he derived a substantial 

25 portion of his income; 
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1 "(3) committed the offense in furtherance of a 

2 conspiracy with three or more persons engaging in a 

3 pattern of racketeering activity in which the defendant 

4 participated in a managerial or supervisory capacity; 

5 "(4) committed a crime of violence that consti- 

6 tutes a felony while on release pending trial, sentence, 

7 or appeal from a Federal, State, or local felony for 

8 which he was ultimately convicted; or 

9 "(5) committed a felony that is set forth in section 

10 401 or 1010 of the Comprehensive Drug Abuse Pre- 

11 vention and Control Act of 1970 (21 U.S.C. 841 and 

12 960),  and  that involved trafficking in  a  substantial 

13 quantity of a controlled substance. 

14 "(j) The Commission shall insure that the guidelines re- 

15 fleet the general appropriateness of imposing a sentence 

16 other than imprisonment in cases in which the defendant is a 

17 first offender who has not been convicted of a crime of vio- 

18 lence or an otherwise serious offense, and the general appro- 

19 priateness of imposing a term of imprisonment on a person 

20 convicted of a crime of violence that results in serious bodily 

21 injury. 

22 "(k) The Commission shall insure that the guidelines re- 

23 fleet the inappropriateness of imposing a sentence to a term 

24 of imprisonment for the purpose of rehabilitating the defend- 

25 ant or providing the defendant with needed educational or 
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1 vocational training, medical care, or other correctional treat- 

2 ment. 

3 "(I) The Commission shall insure that the guidelines 

4 promulgated pursuant to subsection (a)(1) reflect— 

5 "(1) the appropriateness of imposing an incremen- 

6 tal penalty for each offense in a case in which a de- 

7 fendant is convicted of— 

8 "(A) multiple offenses committed in the same 

9 course of conduct that result in the exercise of an- 

10 ciliary jurisdiction over one or more of the of- 

11 fenses; and 

12 "(B) multiple offenses committed at different 

13 times, including those cases in which the subse- 

14 quent offense is a violation of section 3146 (penal- 

15 ty for failure to appear) or is committed while the 

16 person is released pursuant to the provisions of 

17 section 3147 (penalty for an offense committed 

18 while on release) of title 18; and 

19 "(2) the  general  inappropriateness  of imposing 

20 consecutive terms of imprisonment for an offense of 

21 conspiring to commit an offense or soliciting commis- 

22 sion of an offense and for an offense that was the sole 

23 object of the conspiracy or solicitation. 

24 "(m) The Commission shall insure that the guidelines 

25 reflect the fact that, in many cases, current sentences do not 
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1 accurately reflect the seriousness of the offense. This will re- 

2 quire that, as a starting point in its development? of the initial 

3 sets of guidelines for particular categories of cases, the Com- 

4 mission ascertain the average sentences imposed in such cat- 

5 egories of cases prior to the creation of the Commission, and 

6 in cases involving sentences to terms of imprisonment, the 

7 length of such terms actually served. The Commission shall 

8 not he hound by such average sentences, and shall independ- 

9 ently develop a sentencing range that is consistent with the 

10 purposes of sentencing described in section 3553(a)(2) of title 

11 18, United States Code. 

12 "(n)  The  Commission periodically  shall review and 

13 revise, in consideration of comments and data coming to its 

14 attention, the guidelines promulgated pursuant to the provi- 

15 sions of this section. In fulfilling its duties and in exercising 

16 its powers, the Commission shall consult with authorities on, 

17 and individual and institutional representatives of, various as- 

18 pects of the Federal criminal justice system. The United 

19 States Probation System, the Bureau of Prisons, the Judicial 

20 Conference of the United States, the Criminal Division of the 

21 United States Department of Justice, and a representative of 

22 the Federal Public Defenders shall submit to the Commission 

23 any observations, comments, or questions pertinent to the 

24 work of the Commission whenever they believe such commu- 

25 nication would be useful, and shall, at least annually, submit 
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1 to the Commission a written report commenting on the oper- 

2 ation of the Commission's guidelines, suggesting changes in 

3 the guidelines that appear to be warranted, and otherwise 

4 assessing the Commission's work. 

5 "(o) The Commission, at or after the beginning of a reg- 

6 ular session of Congress but not later than the first day of 

7 May, shall report to the Congress any amendments of the 

8 guidelines promulgated pursuant to subsection (a)(1), and a 

9 report of the reasons therefor, and the amended guidelines 

10 shall take effect one hundred and eighty days after the Com- 

11 mission reports them, except to the extent the effective date 

12 is enlarged or the guidelines are disapproved or modified by 

13 Act of Congress. 

14 "(p) The Commission and the Bureau of Prisons shall 

15 submit to Congress an analysis and recommendations con- 

16 cerning maximum utilization of resources to deal effectively 

17 with the Federal prison population. Such report shall be 

18 based upon consideration of a variety of alternatives, includ- 

19 ing— 

20 "(1) modernization of existing facilities; 

21 "(2) inmate classification and periodic review of 

22 such classification for use in placing inmates in the 

23 least restrictive facility necessary to ensure adequate 

24 security; and 
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1 "(3) use of existing Federal facilities, such as 

2 those currently within military jurisdiction. 

3 "(q) The Commission, within three years of the date of 

4 enactment of the Sentencing Reform Act of 1983, and there- 

5 after whenever it finds it advisable, shall recommend to the 

6 Congress that it raise or lower the grades, or otherwise 

7 modify the maximum penalties, of those offenses for which 

8 such an adjustment appears appropriate. 

9 "(r) The Commission shall give due consideration to any 

10 petition filed by a defendant requesting modification of the 

11 guidelines utilized in the sentencing of such defendant, on the 

12 basis of changed circumstances unrelated to the defendant, 

13 including changes in— 

14 "(1) the community view of the gravity of the of- 

15 fense; 

16 "(2) the public concern generated by the offense; 

17 and 

18 "(3) the deterrent effect particular sentences may 

19 have on the commission of the offense by others. 

20 Within one hundred and eighty days of the filing of such peti- 

21 tion the Commission shall provide written notice to the de- 

22 fendant whether or not it has approved the petition. If the 

23 petition is disapproved the written notice shall contain the 

24 reasons for such disapproval. The Commission shall submit to 
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1 the Congress at lfc«st annually an analysis of such written 

2 notices. 

3 "(s) The Commission, in promulgating general policy 

4 statements regarding the sentencing modification provisions 

5 in section 3582(c)(1)(A) of title 18, shall describe what should 

6 be considered extraordinary and compelling reasons for sen- 

7 tence reduction, including the criteria to be applied and a list 

8 of specific examples. Rehabilitation of the defendant alone 

9 shall not be considered an extraordinary and compelling 

10 reason. 

11 "(t) If the Commission reduces the term of imprison- 

12 ment recommended in the guidelines applicable to a particu- 

13 lar offense or category of offenses, it shall specify by what 

14 amount the sentences of prisoners serving terms of imprison- 

15 ment that are outside the applicable guideline ranges for the 

16 offense may be reduced. 

17 "(u) The Commission shall ensure that the general 

18 policy statements promulgated pursuant to subsection (a)(2) 

19 include a policy limiting consecutive terms of imprisonment 

20 for an offense involving a violation of a general prohibition 

21 and for an offense involving a violation of a specific prohibi- 

22 tion encompassed within the general prohibition. 

23 "(v) The appropriate judge or officer shall submit to the 

24 Commission in connection with each sentence imposed a 

25 written report of the sentence, the offense for which it is 
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1 imposed, the age, race, and sex of the offender, information 

2 regarding factors made relevant by the guidelines, and such 

3 other information as the Commission finds appropriate. The 

4 Commission shall submit to Congress at least annually an 

5 analysis of these reports and any recommendations for legis- 

6 lation that the Commission concludes is warranted by that 

7 analysis. 

8 "(w) The provisions of section 553 of title 5, relating to 

9 publication in the Federal Register and public hearing proce- 

10 dure, shall apply to the promulgation of guidelines pursuant 

11 to this section. 

12 "§ 995. Powers of the Commission 

13 "(a) The Commission, by vote of a majority of the mem- 

14 bers present and voting, shall have the power to— 

15 "(1)  establish  general   policies   and  promulgate 

16 such rules and regulations for the Commission as are 

17 necessary to carry out the purposes of this chapter; 

18 "(2) appoint and fix the salary and duties of the 

19 Staff  Director  of  the  Sentencing  Commission,   who 

20 shall serve at the discretion of the Commission and 

21 who shall be compensated at a rate not to exceed the 

22 highest rate now or hereafter prescribed for grade 18 

23 of the General Schedule pay rates (5 U.S.C. 5332); 

24 "(3) deny, revise, or ratify any request for regu- 

25 lar, supplemental, or deficiency appropriations prior to 
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1 any submission of such request to the Office of Man- 

2 agement and Budget by the Chairman; 

3 "(4) procure for the Commission temporary and 

4 intermittent services to the same extent as is author- 

5 ized by section 3109(b) of title 5, United States Code; 

6 "(5)   utilize,   with  tlkL   consent,   the   services, 

7 equipment,   personnel,   information,   and  facilities   of 

8 other Federal, State, local, and private agencies and 

9 instrumentalities with or without reimbursement there- 

10 for; 

11 "(6) without regard to 31 U.S.C. 3324, enter into 

12 and perform such contracts, leases, cooperative agree- 

13 ments, and other transactions as may be necessary in 

14 the conduct of the functions of the Commission, with 

15 any public agency, or with any person, firm, associa- 

16 tion, corporation, educational institution, or non-profit 

17 organization; 

18 "(7) accept and employ, in carrying out the provi- 

19 sions of this title, voluntary and uncompensated serv- 

20 ices,   notwithstanding  the  provisions   of  31   U.S.C. 

21 1342,   however,   individuals   providing   such   services 

22 shall not be considered Federal employees except for 

23 purposes of chapter 81 of title 5, United States Code, 

24 with respect to job-incurred disability and title 28, 

25 United States Code, with respect to tort claims; 
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1 "(8) request such information, data, and reports 

2 from any Federal agency or judicial officer as the Com- 

3 mission may from time to time require and as may be 

4 produced consistent with other law; 

5 "(9) monitor the performance of probation officers 

6 with regard to sentencing recommendations, including 

7 application of the Sentencing Commission guidelines 

8 and policy statements; 

9 "(10) issue instructions to probation officers con- 

10 cerning the application of Commission guidelines and 

11 policy statements; 

12 "(11) arrange with the head of any other Federal 

13 agency for the performance by such agency of any 

14 function of the Commission, with or without reimburse- 

15 ment; 

16 "(12) establish a research and development pro- 

17 gram within the Commission for the purpose of— 

18 "(A) serving as a clearinghouse and informa- 

19 tion center for the collection, preparation, and dis- 

20 semination of information on Federal sentencing 

21 practices; and 

22 "(B) assisting and serving in a consulting ca- 

23 pacity to Federal courts, departments, and agen- 

24 cies in the development, maintenance, and coordi- 

25 nation of sound sentencing practices; 
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1 "(13) collect systematically the data obtained from 

2 studies,   research,   and   the   empirical   experience   of 

3 public and private agencies concerning the sentencing 

4 process; 

5 "(14) publish data concerning the sentencing proc- 

6 ess; 

7 "(15) collect systematically and disseminate infor- 

8 mation concerning sentences actually imposed, and the 

9 relationship of such sentences to the factors set forth in 

10 section 3553(a) of title 18, United States Code; 

11 "(16) collect systematically and disseminate infor- 

12 mation regarding effectiveness of sentences imposed; 

13 "(17) devise and conduct, in various geographical 

14 locations, seminars and workshops providing continuing 

15 studies for persons engaged in the sentencing field; 

16 "(18) devise and conduct periodic training pro- 

17 grams of instruction in sentencing techniques for judi- 

18 cial and probation personnel and other persons con- 

19 nected with the sentencing process; 

20 "(19) study the feasibility of developing guidelines 

21 for the disposition of juvenile delinquents; 

22 "(20) make recommendations  to Congress con- 

23 cerning modification or enactment of statutes relating 

24 to sentencing, penal, and correctional matters that the 

25 Commission finds  to be necessary and advisable  to 
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1 carry out an effective, humane and rational sentencing 

2 policy; 

3 "(21) hold hearings and call witnesses that might 

4 assist the Commission in the exercise of its powers or 

5 duties; and 

6 "(22) perform such other functions as are required 

7 to permit Federal courts to meet their responsibilities 

8 under section 3553(a) of title 18, United States Code, 

9 and to permit others involved in the Federal criminal 

10 justice system to meet their related responsibilities. 

11 "(b) The Commission shall have such other powers and 

12 duties and shall perform such other functions as may be nec- 

13 essary to carry out the purposes of this chapter, and may 

14 delegate to any member or designated person such powers as 

15 may be appropriate other than the power to establish general 

16 policy statements and guidelines pursuant to section 994(a) 

17 (1) and (2), the issuance of general policies and promulgation 

18 of rules and regulations pursuant to subsection (a)(1) of this 

19 section, and the decisions as to the factors to be considered in 

20 establishment of categories of offenses and offenders pursuant 

21 to section 994(b). The Commission shall, with respect to its 

22 activities under subsections (a)(9), (a)(10), (a)(ll), (a)(12), 

23 (a)(13), (a)(14), (a)(15), (a)(16), (a)(17), and (a)(18), to the 

24 extent practicable, utilize existing resources of the Adminis- 

25 trative Office of the United States Courts and the Federal 

HJ 648 PP 



229 

1 Judicial Center for the purpose of avoiding unnecessary du- 

2 plication. 

3 "(c) Upon the request of the Commission, each Federal 

4 agency is authorized and directed to make .is services, equip- 

5 ment, personnel, facilities, and information available to the 

6 greatest practicable extent to the Commission in the execu- 

7 tion of its functions. 

8 "(d) A simple majority of the membership then serving 

9 shall constitute a quorum for the conduct of business. Other 

10 than for the promulgation of guidelines and policy statements 

11 pursuant to section 994, the Commission may exercise its 

12 powers and fulfill its duties by the vote of a simple majority 

13 of the members present. 

14 "(e) Except as otherwise provided by law, the Commis- 

15 sion shall maintain and make available for public inspection a 

16 record of the final vote of each member on any action taken 

17 by it. 

18 "§ 996. Director and staff 

19 "(a) The Staff Director shall supervise the activities of 

20 persons employed by the Commission and perform other 

21 duties assigned to him by the Commission. 

22 "(b) The Staff Director shall, subject to the approval of 

23 the Commission, appoint such officers and employees as are 

24 necessary in the execution of the functions of the Commis- 

25 sion. The officers    id employees of the Commission shall be 
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1 exempt from the provisions of part III of title 5, United 

2 States Code, except the following chapters: 81 (Compensa- 

3 tion for Work Injuries), 83 (Retirement), 85 (Unemployment 

4 Compensation), 87 (Life Insurance), 89 (Health Insurance), 

5 and 91 (Conflicts of Interest). 

6 "§ 997. Annual report 

7 "The Commission shall report annually to the Judicial 

8 Conference of the United States, the Congress, and the 

9 President of the United States on the activities of the 

10 Commission. 

11 "§ 998. Definitions 

12 "As used in this chapter— 

13 "(a) 'Commission' means the United States Sen- 

14 tencing Commission; 

15 "(b)   'Commissioner'  means  a  member  of  the 

16 United States Sentencing Commission; 

17 "(c) 'guidelines' means the guidelines promulgated 

18 by the Commission pursuant to section 994(a) of this 

19 title; and 

20 "(d) 'rules and regulations' means rules and regu- 

21 lations promulgated by the Commission pursuant to 

22 section 995 of this title.". 

23 (b) The chapter analysis of part HI of title 28, United 

24 States Code, is amended by adding after the item relating to 

25 chapter 57 the following new item: 

"58. United States Sentencing Commission     991". 
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1 REPEALEBS 

2 SEC.  218.  (a) The following provisions of title  18, 

3 United States Code, are repealed: 

4 (1) section 1; 

5 (2) section 3012; 

6 (3) sections 4082(a), 4082(b), 4082(c), 4082(e), 

7 4084, and 4085; 

8 (4) chapter 309; 

9 (5) chapter 311; 

10 (6) chapter 314; 

11 (7) sections 4281, 4283, and 4284; and 

12 (8) chapter 402. 

13 Redesignate subsections in section 4082 accordingly. 

14 (b) The item relating to section 1 in the sectional analy- 

15 sis of chapter 1 of title 18, United States Code, is amended to 

16 read: 

"1. Repealed.". 

17 (c) The item relating to section 3012 in the sectional 

18 analysis of chapter 201 of title 18, United States Code, is 

19 amended to read: 

"3012. Repealed.". 

20 (d) The chapter analysis of Part HI of title 18, United 

21 States Code, is amended by amending the items relating to— 

22 (1) chapters 309 and 311 to read as follows: 

"309. Repealed  
"311. Repealed  "; 
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1 and 

2 (2) chapter 314 to read as follows: 

"314. Repealed  

3 (e) The items relating to sections 4084 and 4085 in the 

4 sectional analysis of chapter 305 of title 18, United States 

5 Code, are amended to read as follows: 

"4084. Repealed. 
"4085. Repealed.". 

6 (f) The sectional analysis of chapter 315 of title 18, 

7 United States Code, is amended by amending the items 

8 relating to— 

9 (1) section 4281 to read: 

"4281. Repealed."; and 

10 (2) sections 4283 and 4284 to read as follows: 

"4283. Repealed. 
"4284. Repealed.". 

11 (g) The item relating to chapter 402 in the chapter anal- 

12 ysis of Part IV of title 18, United States Code, is amended to 

13 read as follows: 

"402. Repealed  

14 SEC. 219. (a) Sections 404(b) and 409 of the Controlled 

15 Substances Act (21 U.S.C. 844(b) and 849) are repealed. 

16 (b) Section 404(a) of the Controlled Substances Act (21 

17 U.S.C. 844(a)) is amended by deleting the designation "(a)" 

18 at the beginning of tH subsection. 
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1 TECHNICAL AND CONFORMING AMENDMENTS 

2 SEC  220. The Immigration and Nationality Act (8 

3 U.S.C. 1101 et seq.) is amended as follows: 

4 (a) The second sentence of section 212(a)(9) (8 U.S.C. 

5 1182(a)(9)) is amended to read: "An alien who would be ex- 

6 cludable because of the conviction of an offense for which the 

7 sentence actually imposed did not exceed a term of imprison- 

8 ment in excess of six months, or who would be excludable as 

9 one who admits the commission of an offense for which a 

10 sentence not to exceed one year's imprisonment might have 

11 been imposed on him, may be granted a visa and admitted to 

12 the United States if otherwise admissible: Provided, That the 

13 alien has committed only one such offense, or admits the 

14 commission of acts which constitute the essential elements of 

15 only one such offense.". 

16 (b) Section 242(h) (8 U.S.C. 1252(h)) is amended by 

17 adding "supervised release," after "parole,". 

18 SEC 221. Section 4 of the Act of September 28, 1962 

19 (16 U.S.C. 460k-3) is amended by deleting "petty offense 

20 (18 U.S.C. 1)" and substituting "misdemeanor". 

21 SEC 222. Section 9 of the Act of October 8, 1964 (16 

22 U.S.C. 460n-8) is amended— 

23 (a) in the first paragraph, by deleting "commis- 

24 sioner" each place it appears and substituting "magis- 

25 trate"; and 
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1 (b) in the second paragraph, by amending the first 

2 sentence to read:  "The functions of the magistrate 

3 shall   include   the   trial   and   sentencing   of  persons 

4 charged with the commission of misdemeanors and in- 

5 fractions as defined in section 3581 of title 18, United 

6 States Code.". 

7 SEC.  223.  Title  18 of the United States Code is 

8 amended as follows: 

9 (a) Section 924(a) is amended by deleting ", and shall 

10 become eligible for parole as the Board of Parole shall deter- 

11 mine". 

12 (b) Section 1161 is amended by deleting "3618" and 

13 substituting "3669". 

14 (c) Section 1761(a) is amended by adding ", supervised 

15 release," after "parole". 

16 (d) Section 2114 is amended by adding "not more than" 

17 after "imprisoned". 

18 (e) Section 3006A is amended— 

19 (1) in subsections (a)(1) and (b), by deleting "mis- 

20 demeanor (other than a petty offense as defined in sec- 

21 tion 1 of this title)" each place it appears and substi- 

22 tuting "Class A misdemeanor"; and 

23 (2) in subsections (a)(3) and (g), deleting "subject 

24 to revocation of parole," each place it appears. 

25 (f) Section 3143, as amended by this Act, is amended— 
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1 (1) in subsection (a), by adding "other than a 

2 person for whom the applicable guideline promulgated 

3 pursuant to 28 U.S.C. 994 does not recommend a term 

4 of imprisonment," after "sentence,"; and 

5 (2) in subsection (c), by adding the following at 

6 the end thereof: "The judge shall treat a defendant in 

7 a case in which an appeal has been taken by the 

8 United States pursuant to the provisions of section 

9 3742 in accordance with the provisions of— 

10 "(1) subsection (a) if the person has been sen- 

11 tenced to a term of imprisonment; or 

12 "(2)  section  3142  if the  person has  not been 

13 sentenced to a term of imprisonment.". 

14 (g) Section 3147, as amended by this Act, is amended— 

15 (1) in paragraph (1), by deleting "not less than 

16 two years and"; and 

17 (2) in paragraph (2), by deleting "not less than 

18 ninety days and". 

19 (h) Section 3156(b)(2) is amended by deleting "petty 

20 offense as defined in section 1(3) of this title" and substituting 

21 "Class B or C misdemeanor or an infraction". 

22 (i)  Section  3172(2)  is  amended by  deleting  "petty 

23 offense as defined in section 1(3) of this title" and substituting 

24 "Class B or C misdemeanor or an infraction". 

25 (j) Section 3401 is amended— 
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1 (1) by repealing subsection (g) and redesignating 

2 (h) to (g); and 

3 (2) in subsection (h), by deleting "petty offense 

4 case" and substituting "Class B or C misdemeanor 

5 case, or infraction case,". 

6 (k) Section 3670 (formerly section 3619) is amended by 

7 deleting "3617" and "3618" and substituting "3668" and 

8 "3669", respectively. 

9 (1) Section 4004 is amended by deleting "record clerks, 

10 and parole officers" and substituting "and record clerks". 

11 (m) Chapter 306 is amended as follows: 

12 (1) Section 4101 is amended— 

13 (A) in subsection (f), by adding ", including a 

14 term of supervised release pursuant to  section 

15 3583" after "supervision"; and 

16 (B)  in   subsection  (g),  by  deleting  "to  a 

17 penalty of imprisonment the execution of which is 

18 suspended and" and substituting "under which", 

19 and by deleting "the suspended" and substituting 

20 "a". 

21 (2) Section 4105(c) is amended— 

22 (A) in paragraph (1), by deleting "for good 

23 time" the second place it appears and substituting 

24 "toward   service   of   sentence   for   satisfactory 

25 behavior"; 
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1 (B) in paragraphs (1) and (2), by deleting 

2 "section    4161"     and    substituting     "section 

3 3624(b)"; 

4 (C) in paragraph (1), by deleting "section 

5 4164" and substituting "section 3624(a)"; 

6 (D) by repealing paragraph (3); 

7 (E) by amending paragraph (4) to read as 

8 follows: 

9 "(3) Credit toward service of sentence may be withheld 

10 as provided in section 3624(b) of this title."; and 

11 (F) by redesignating paragraphs accordingly. 

12 (3) Section 4106 is amended— 

13 (A) in subsection (a), by deleting "Parole 

14 Commission"      and     substituting      "Probation 

15 System"; 

16 (B) by amending subsection (b) to read as 

17 follows: 

18 "(b) An offender transferred to the United States to 

19 serve a sentence of imprisonment shall be released pursuant 

20 to section 3624(a) of this title after serving the period of time 

21 specified in the applicable sentencing guideline promulgated 

22 pursuant to 28 U.S.C. 994(a)(1). He shall be released to 

23 serve a term of supervised release for any term specified in 

24 the applicable guideline. The provisions of section 3742 of 

25 this title apply to a sentence to a term of imprisonment under 

HI 648 PP 



238 

1 this subsection, and the United States court of appeals for the 

2 district in which the offender is imprisoned after transfer to 

3 the United States has jurisdiction to review the period of im- 

4 prisonment as though it had been imposed by the United 

5 States district court."; and 

6 (C) by repealing subsection (c). 

7 (4) Section 4108(a) is amended by adding ", in- 

8 eluding any term of imprisonment or term of super- 

9 vised release  specified in the  applicable  sentencing 

10 guideline    promulgated    pursuant    to    28    U.S.G. 

11 994(a)(1)," after "consequences thereof". 

12 (n) Section 4321 is amended by deleting "parole or". 

13 (o) Section 4351(b) is amended by deleting "Parole 

14 Board" and substituting "Sentencing Commission". 

15 (p) Section 5002 is amended by deleting "Board of 

16 Parole, the Chairman of the Youth Division," and substitut- 

17 ing "United States Sentencing Commission,". 

18 SEC. 224. The Controlled Substances Act (21 U.S.C. 

19 801 et seq.) is amended as follows: 

20 (a) Section 401 (21 U.S.C. 841) is amended— 

21 (1) in subsection (b)(1)(A), by deleting the last 

22 sentence; 

23 (2) in subsection (b)(1)(B), by deleting the last 

24 sentence; 
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1 (3)  in   subsection  (b)(2),   by   deleting  the   last 

2 sentence; 

3 (4) in subsection (b)(4), by deleting "subsections 

4 (a) and (b) of", and by adding "and section 3607 of 

5 title 18, United States Code" after "404"; 

6 (5)   in   subsection   (b)(5),   by   deleting   the   last 

7 sentence; and 

8 (6) by repealing subsection (c). 

9 (b) Section 405 (21 U.S.C. 845) is amended— 

10 (1) in subsection (a), by deleting "(1)" the second 

11 place it appears, and by deleting ", and (2) at least 

12 twice any special parole term authorized by section 

13 401(b), for a first offense involving the same controlled 

14 substance and schedule"; and 

15 (2) in subsection (b), by deleting "(1)" the second 

16 place it appears, and by deleting ", and (2) at least 

17 three  times  any special parole  term  authorized by 

18 section 401(b), for a second or subsequent offense in- 

19 volving the same controlled substance and schedule". 

20 (c) Section 408(c) (21 U.S.C. 848(c)) is amended by 

21 deleting "and section 4202 of title 18 of the United States 

22 Code". 

23 SEC.   225.   The  Controlled  Substances  Import  and 

24 Export Act (21 U.S.C. 951 et seq.) is amended as follows: 

25 (a) Section 1010 (21 U.S.C. 960) is amended— 

HI 648 PP 



240 

1 (1)   in   subsection   (b)(1),   by   deleting   the   last 

2 sentence; 

3 (2)   in   subsection   (b)(2),   by   deleting   the   last 

4 sentence; and 

5 (3) by repealing subsection (c). 

6 (b) Section 1012(a) (21 U.S.C. 962(a)) is amended by 

7 deleting the last sentence. 

8 SEC. 226. Section 114(b) of title 23, United States 

9 Code, is amended by adding ", supervised release," after 

10 "parole". 

11 SEC. 227. Section 5871 of the Internal Revenue Code 

12 of 1954 (26 U.S.C. 5871) is amended by deleting ", and shall 

13 become eligible for parole as the Board of Parole shall deter- 

14 mine". 

15 SEC.  228.  Title 28  of the United States Code is 

16 amended as follows: 

17 (a) Section 509 is amended— 

18 (1) by adding "and" after paragraph (2) and, in 

19 paragraph (3), by deleting "; and" and substituting a 

20 period; and 

21 (2) by repealing paragraph (4). 

22 (b)  Section  591(a)  is  amended by  deleting  "petty 

23 offense" and substituting "Class B or C misdemeanor or an 

24 infraction". 

25 (c) Section 2901 is amended— 
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1 (1) in subsection (e), by deleting "section 1" and 

2 substituting "section 3581"; and 

3 (2) in subsection (g)(3), by adding ", supervised 

4 release," after "parole", and by adding "supervised 

5 release," after "parole,". 

6 SEC. 229. Section 504(a) of the Labor Management Re- 

7 porting and Disclosure Act of 1959 (29 U.S.C. 504(a)) and 

8 section 411(a) of the Employee Retirement Income Security 

9 Act of 1974 (29 U.S.C. 1111(a)) are amended— 

10 (a) by deleting "the Board of Parole of the United 

11 States Department of Justice" and substituting "if the 

12 offense is a Federal offense, the sentencing judge or, if 

13 the offense is a State or local offense, on motion of the 

14 United States Department of Justice, the district court 

15 of the United States for the district in which the 

16 offense was committed, pursuant to sentencing guide- 

17 lines  and policy  statements  issued pursuant  to  28 

18 U.S.C. 994(a),"; 

19 (b) by deleting "Board" and "Board's" and sub- 

20 stituting "court" and "court's", respectively; and 

21 (c) by deleting "an administrative" and substitut- 

22 ing "a". 

23 SEC. 230. Section 411(c)(3) of the Employee Retire- 

24 ment Income Security Act of 1974 (29 U.S.C. 1111(c)(3)) is 

25 amended by adding "or supervised release" after "parole". 
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1 SEC. 231. Section 425(b) of the Job Training and Part- 

2 nership Act is amended by deleting "or parole" the first 

3 place it appears and substituting ", parole, or supervised 

4 release". 

5 SEC. 232. The Public Health Service Act (42 U.S.C. 

6 201 et seq.) is amended as follows: 

7 (a) Section 341(a) (42 U.S.C. 257(a)) is amended by 

8 deleting "or convicted of offenses against the United States 

9 and sentenced to treatment" and "addicts who are committed 

10 to the custody of the Attorney General pursuant to provisions 

11 of the Federal Youth Corrections Act (chapter 402 of title 18 

12 of the United States Code),". 

13 (b) Section 343(d) (42 U.S.C. 259(d)) is amended by 

14 adding "or supervised release" after "parole". 

15 SEC. 232A. Section 902 of the Federal Aviation Act of 

16 1958 (49 U.S.C. 1472) is amended by inserting "notwith- 

17 standing the provisions of 18 U.S.C. 3559(b)," before the 

18 term "if" in paragraphs (i)(l)(B) and (n)(l)(B). 

19 SEC. 233. Section 11507 of title 49, United States 

20 Code, is amended by adding ", supervised release," after 

21 "parole". 

22 SEC. 234. Section 10(b)(7) of the Military Selective 

23 Sendee Act (50 U.S.C. App. 460(b)(7)) is amended by delet- 

24 ing "parole" and substituting "release". 
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1 EFFECTIVE DATE 

2 SEC. 235. (a)(1) This chapter shall take effect on the 

3 first day of the first calendar month jeginning twenty-four 

4 months after the date of enactment, e xcept that— 

5 (A) the repeal of chapter 402 of title 18, United 

6 States Code, shall take effect on tiie date o* enactment; 

7 (B)(i) chapter 58 of title 28, United States Code, 

8 shall take effect on the date of enactment of this Act 

9 or October 1, 1983, whichever occurs later, and the 

10 United States Sentencing Commission shall submit the 

11 initial   sentencing  guidelines  promulgated  to   section 

12 994(a)(1) of title 28 to the Congress within eighteen 

13 months of the effective date of the chapter; and 

14 (ii) the sentencing guidelines promulgated pursu- 

15 ant to section 994(a)(1), and the provisions of sections 

16 3581, 3583, and 3624 of title 18, United States Code, 

17 shall not go into effect until the day after— 

18 (I) the United States Sentencing Commission 

19 has submitted the initial set of sentencing guide- 

20 lines to the Congress pursuant to subparagraph 

21 (B)(i), along with a report stating the reasons for 

22 the Commission's recommendations; 

23 (II) the General Accounting Office has un» 

24 dertaken a study of the guidelines, and their po- 

25 tential impact in comparison with the operation of 
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1 the existing sentencing and parole release system, 

2 and has, within one hundred and fifty days of 

3 submission of the guidelines, reported to the Con- 

4 gress the results of its study; and 

5 (HE) the Congress has had six months after 

6 the date described in subclause (I) in which to ex- 

7 amine the guidelines and consider the reports; and 

8 (TV) the provisions of sections 227 and 228 

9 shall take effect on the date of enactment. 

10 (2) For the purposes of section 992(a) of title 28, the 

11 terms of the first members of the United States Sentencing 

12 Commission shall not begin to run until the sentencing 

13 guidelines go into effect pursuant to paragraph (l)(B)(ii). 

14 (b)(1) The following provisions of law in effect on the 

15 day before the effective date of this Act shall remain in effect 

16 for five years after the effective date as to an individual con- 

17 victed of an offense or adjudicated to be a juvenile delinquent 

18 before the effective date and as to a term of imprisonment 

19 during the period described in subsection (a)(1)(B): 

20 (A) Chapter 311 of title 18, United States Code. 

A i (B) Chapter 309 of title 18, United States Code. 

22 (C)  Sections  4251  through  4255  of title   18, 

23 United States Code. 

24 (D) Sections 5041 and 5042 jf title 18, United 

25 States Code. 
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1 (E)  Sections  5017  through  5020  of  title   18, 

2 United States Code, as to a sentence imposed before 

3 the date of enactment. 

4 (F) The maximum term of imprisonment in effect 

5 on the effective date for an offense committed before 

6 the effective date. 

7 (G) Any other law relating to a violation of a con- 

8 dition of release or to arrest authority with regard to a 

9 person who violates a condition of release. 

10 (2) Notwithstanding the provisions of section 4202 of 

11 title 18, United States Code, as in effect on the day before 

12 the effective date of this Act, the term of office of a Commis- 

13 sioner who is in office on the effective date is extended to the 

14 end of the five-year period after the effective date of this Act. 

15 (3) The United States Parole Commission shall set a 

16 release date, for an individual who will be in its jurisdiction 

17 the day before the expiration of five years after the effective 

18 date of this Act, that is within the range that applies to the 

19 prisoner under the applicable parole guideline. A release date 

20 set pursuant to this paragraph shall be set early enough to 

21 permit consideration of an appeal of the release date, in ac- 

22 cordance with Parole Commission procedures, before the ex- 

23 piration of five years following the effective date of this Act. 
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JL    (4) Notwithstanding the other provisions of this subsec- 

2 tion, all laws in effect on the day before the effective date of 

3 this Act pertaining to an individual who is— 

4 (A) released pursuant to a provision listed in para- 

5 graph (1); and 

6 (B)(i) subject to supervision on the day before the 

7 expiration of the five-year period following the effective 

8 date of this Act; or 

9 (ii) released on a date set pursuant to paragraph 

10 (3); 

11 including laws pertaining to terms and conditions of release, 

12 revocation of release, provision of counsel, and payment of 

13 transportation costs, shall remain in effect as to the individual 

14 until the expiration of his sentence, except that the district 

15 court shall determine, in accord with the Federal Rules of 

16 Criminal Procedure, whether release should be revoked or 

17 the conditions of release amended for violation of a condition 

18 of release. 

19 (5) Notwithstanding the provisions of section 991 of title 

20 28, United States Code, and sections 4351 and 5002 of title 

21 18, United States Code, the Chairman of the United States 

22 Parole Commission or his designee shall be a member of the 

23 National Institute of Corrections, and the Chairman of the 

24 United States Parole Commission shall be a member of the 

25 Advisory Corrections Council and a nonvoting member of the 
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1 United States Sentencing Commission, ex officio, until the 

2 expiration of the five-year period following the effective date 

3 of this Act. Notwithstanding the provisions of section 4351 of 

4 title 18, during the five-year period the National Institute of 

5 Corrections shall have seventeen members, including seven 

6 ex officio members. Notwithstanding the provisions of section 

7 991 of title 28, during the five-year period the United States 

« Sentencing Commission shall consist of nine members, in- 

9 eluding two ex officio, nonvoting members. 

10 SEC. 236. (a)(1) Four years after the sentencing guide- 

11 lines promulgated pursuant to section 994(a)(1), and the pro- 

12 visions of sections 3581, 3583, and 3624 of title 18, United 

13 States Code, go into effect, the General Accounting Office 

14 shall undertake a study of the guidelines in order to deter- 

15 mine their impact and compare the guidelines system with 

16 the operation of the previous sentencing and parole release 

17 system, and, within six months of the undertaking of such 

18 study, report to the Congress the results of its study. 

19 (2) Within one month of the start of the study required 

20 under subsection (a), the United States Sentencing Commis- 

21 sion shall submit a report to the General Accounting Office, 

22 all appropriate courts, the Department of Justice, and the 

23 Congress detailing the operation of the sentencing guideline 

24 system and discussing any problems with the system or re- 

25 forms needed. The report shall include an evaluation of the 
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1 impact of the sentencing guidelines on prosecutorial discre- 

2 tion, plea bargaining, disparities in sentencing, and the use of 

3 incarceration, and shall be issued by affirmative vote of a 

4 majority of the voting members of the Commission. 

5 (b) The Congress shall review the study submitted pur- 

6 suant to subsection (a) in order to determine— 

7 (1) whether the sentencing guideline system has 

8 been effective; 

9 (2) whether any changes should be made in the 

10 sentencing guideline system; and 

11 (3) whether the parole system should be reinstated 

12 in some form and the life of the Parole Commission 

13 extended. 

14 SEC. 237. (a)(1) Except as provided in paragraph (2), 

15 for each criminal fine for which the unpaid balance exceeds 

16 $100 as of the effective date of this Act, the Attorney Gener- 

17 al shall, within one hundred and twenty days, notify the 

18 person by certified mail of his obligation, within chirty days 

19 after notification, to— 

20 (A) pay the fine in full; 

21 (B) specify, and demonstrate compliance with, an 

22 installment schedule established by a court before en- 

23 actment of the amendments made by this Act, specify- 

24 ing the dates on which designated partial payments 

25 will be made; or 
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1 (C) establish with the concurrence of the Attorney 

2 General, a new installment schedule of a duration not 

3 exceeding two years, except in special circumstances, 

4 and specifying the dates on which designated partial 

5 payments will be made. 

6 (2) This subsection shall not apply in cases in which— 

7 (A) the Attorney General believes the likelihood 

8 of collection is remote; or 

9 (B)   criminal   fines   have   been   stayed   pending 

10 appeal. 

11 (b) The Attorney General shall, within one hundred and 

12 eighty days after the effective date of this Act, declare all 

13 fines for which this obligation is unfulfilled to be in criminal 

14 default, subject to the civil and criminal remedies established 

15 by amendments made by this Act. No interest or monetary 

16 penalties shall be charged on any fines subject to this section. 

17 (c) Not later than one year following the effective date 

18 of this Act, the Attorney General shall include in the annual 

19 crime report steps taken to implement this Act and the 

20 progress achieved in criminal fine collection, including collec- 

21 tion data for each judicial district. 

22 SEC. 238. (a) Title 18 of the United States Code is 

23 amended by adding the following new chapter after chapter 

24 227: 
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1 "CHAPTER 228—IMPOSITION, PAYMENT, AND 

2 COLLECTION OP FINES 

"Sec. 
"3591. Imposition of a fine. 
"3592. Payment of a fine, delinquency and default. 
"3593. Modification or remission of fine. 
"3594. Certification and notification. 
"3595. Interest, monetary penalties for delinquency, and default. 
"3596. Civil remedies for satisfaction of an unpaid fine. 
"3597. Resentencing upon failure to pay a fine. 
"3598. Statute of limitations. 
"3599. Criminal default. 

3 "§ 3591. Imposition of a fine 

4 "(a) FACTORS TO BE CONSIDEEED IN IMPOSING A 

5 FINE.—The court, in determining whether to impose a fine, 

6 the amount of any fine, the time for payment, and the method 

7 of payment, shall consider— 

8 "(1) the ability of the defendant to pay the fine in 

9 view of the income of the defendant, earning capacity 

10 and financial resources, and, if the defendant is an 

11 organization, the size of the organization; 

12 "(2) the nature of the burden that payment of the 

13 fine will impose on the defendant, and on any person 

14 who is financially dependent on the defendant, relative 

15 to the burden which alternative punishments would 

16 impose; 

17 "(3) any restitution or reparation made by the 

18 defendant  in  connection  with  the  offense  and  any 

19 obligation imposed upon the defendant to make such 

20 restitution or reparation; 
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1 "(4)  if  the  defendant  is  an  organization,   any 

2 measure taken by the organization to discipline its em- 

3 ployees or agents responsible for the offense or to 

4 ensure against a recurrence of such an offense; and 

5 "(5) any other pertinent consideration. 

6 "(b) EFFECT OF FINALITY OF JUDGMENT.—Notwith- 

7 standing the fact that a sentence to pay a fine can subse- 

8 quently be— 

9 "(1) modified or remitted pursuant to the provi- 

10 sions of section 3592; 

11 "(2) corrected pursuant to the provisions of rule 

12 35; or 

13 "(3) appealed; 

14 a judgment of conviction that includes  such a sentence 

15 constitutes a final judgment for all other purposes. 

16 "§ 3592. Payment of a fine, delinquency and default 

17 "(a) TIME AND METHOD OF PAYMENT.—Payment of a 

18 fine is due immediately unless the court, at the time of 

19 sentencing— 

20 "(1) requires payment by a date certain; or 

21 "(2) establishes an installment schedule, the spe- 

22 cific terms of which shall be fixed by the court. 

23 "(b) INDIVIDUAL RESPONSIBILITIES FOE PAYMENT.— 

24 If a fine is imposed on an organization, it is the duty of each 

25 individual authorized to make disbursement of the assets of 
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1 the organization to pay the fine from assets of the organiza- 

2 tion. If a fine is imposed on an agent or shareholder of an 

3 organization, the fine shall not he paid, directly or indirectly, 

4 out of the assets of the organization, unless the court finds 

5 that such payment is expressly permissible under applicable 

6 State law. 

7 "(c) RESPONSIBILITY TO PBOVIDE  CUBBENT AD- 

8 DBESS.—At the time of imposition of the fine, the court shall 

9 order the person fined to provide the Attorney General with 

10 a current mailing address for the entire period that any part 

11 of the fine remains unpaid. Failure to provide the Attorney 

12 General with a current address or a change in address shall 

13 be punishable as a contempt of court. 

14 "(d) STAY OF FINE PENDING APPEAL.—Unless excep- 

15 tional circumstances exist, if a sentence to pay a fine is 

16 stayed pending appeal, the court granting the stay shall in- 

17 elude in such stay— 

18 "(1) a requirement that the defendant, pending 

19 appeal,  to  deposit  the  entire  fine  amount,  or  the 

20 » amount due under an installment schedule, during the 

21 pendency of an appeal, in an escrow account in the 

22 registry of the district court, or to give bond for the 

23 payment thereof; or 
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1 "(2)   an  order  restraining   the   defendant  from 

2 transferring or dissipating assets found to oe sufficient, 

3 if sold, to meet the defendant's fine obligation. 

4 "(e) DELINQUENT FINE.—A fine is delinquent if any 

5 portion of such fine is not paid within thirty days of when it is 

6 due, including any fines to be paid pursuant to an installment 

7 schedule. 

8 "(f) DEFAULT.—A fine is in default if any portion of 

9 such fine is more than ninety days delinquent. When a crimi- 

10 nal fine is in default, the entire amount is due within thirty 

11 days of notification of the default, notwithstanding any in- 

12 stallment schedule. 

13 "§ 3593. Modification or remission of fine 

14 "(a) PETITION FOB MODIFICATION OE REMISSION.— 

15 A person who has been sentenced to pay a fine, and who— 

16 "(1) can show a good faith effort to comply with 

17 the terms of the sentence and concerning whom the 

18 circumstances no longer exist that warranted the impo- 

19 sition of the fine in the amount imposed or payment by 

20 the installment schedule, may at any time petition the 

21 court for— 

22 "(A) an extension of the installment sched- 

23 ule, not to exceed two years except in case of 

24 incarceration or special circumstances; or 
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1 "(B) a remission of all or part of the unpaid 

2 portion including interest and penalties; or 

3 "(2) has voluntarily made restitution or reparation 

4 to the victim of the offense, may at any time petition 

5 the court for a remission of the unpaid portion of the 

6 fine in an amount not exceeding the amount of such 

7 restitution or reparation. 

8 Any petition filed pursuant to this subsection shall be filed in 

9 the court in which sentence was originally imposed, unless 

10 that court transfers jurisdiction to another court. The peti- 

11 tioner shall notify the Attorney General that the petition has 

12 been filed within ten working days after filing. For the pur- 

13 poses of clause (1), unless exceptional circumstances exist, a 

14 person may be considered to have made a good faith effort to 

15 comply with the terms of the sentence only after payment of 

16 a reasonable portion of the fine. 

17 "(b) ORDER OP MODIFICATION OE REMISSION.—If, 

18 after the filing of a petition as provided in subsection (a), the 

19 court finds that the circumstances warrant relief, the court 

20 may enter an appropriate order, in which case it shall provide 

21 the Attorney General with a copy of such order. 

22 "§ 3594. Certification and notification 

23 "(a) DISPOSITION OF PAYMENT.—The clerk shall for- 

24 ward each fine payment to the United States Treasury and 
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1 shall notify the Attorney General of its receipt within ten 

2 working days. 

3 "(b) CERTIFICATION OP IMPOSITION.—If a fine ex- 

4 ceeding $100 is imposed, modified, or remitted, the sentenc- 

5 ing court shall incorporate in the order imposing, remitting, 

6 and modifying such fine, and promptly certify to the Attorney 

7 General— 

8 "(1) the name of the person fined; 

9 "(2) his current address; 

10 "(3) the docket number of the case; 

11 "(4) the amount of the fine imposed; 

12 "(5) any installment schedule; 

13 "(6) the nature of any modification or remission of 

14 the fine or installment schedule; and 

15 "(7) the amount of the fine that is due and 

16 unpaid. 

17 "(c) RESPONSIBILITY FOB COLLECTION.—The Attor- 

18 ney General shall be responsible for collection of an unpaid 

19 fine concerning which a certification has been issued as 

20 provided in subsection (a). 

21 "(d) NOTIFICATION OF DELINQUENCY.—Within ten 

22 working days after a fine is determined to be delinquent as 

23 provided in section 3592(e), the Attorney General shall notify 

24 the person whose fine is delinquent, by certified mail, to 

25 inform him that the fine is delinquent. 
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1 "(e) NOTIFICATION OF DEFAULT.—Within ten work- 

2 ing days after a fine is determined to be in default as provided 

3 in section 3592(f), the Attorney General shall notify the 

4 person defaulting, by certified mail, to inform him that the 

5 fine is in default and the entire unpaid balance, including 

6 interest and penalties, is due within thirty days. 

7 "§ 3595. Interest, monetary penalties for delinquency, and 

8 default 

9 "Upon a determination of willful nonpayment, the court 

10 may impose the following interest and monetary penalties: 

11 "(1) INTEREST.—Notwithstanding any other pro- 

12 vision of law, interest at the rate of 1 per centum per 

13 month, or 12 per centum per year, shall be charged, 

14 beginning the thirty-first day after sentencing on the 

15 first day of each month during which any fine balance 

16 remains unpaid, including sums to be paid pursuant to 

17 an installment schedule. 

18 "(2)   MONETAEY   PENALTIES   FOB   DELINQUENT 

19 FINES.—Notwithstanding any other provision of law, a 

20 penalty sum equal to 10 per centum shall be charged 

21 for any portion of a criminal fine which has become 

22 delinquent. The Attorney General may waive all or 

23 part of the penalty for good cause. 
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1 "§ 3596. Civil remedies for satisfaction of an unpaid fine 

2 "(a) LIEN.—A fine imposed as a sentence is a lien in 

3 favor of the United Stages upon all property belonging to the 

4 person fined. The lien arises at the time of the entry of the 

5 judgment and continues until the liability is satisfied, remit- 

6 ted, or set aside, or until it becomes unenforceable pursuant 

7 to the provisions of subsection (b). On application of the 

8 person fined, the Attorney General shall— 

9 "(1) issue a certificate of release, as described in 

10 section 6325 of the Internal Revenue Code, of any lien 

11 imposed pursuant to this section, upon his acceptance 

12 of a bond described in section 6325(a)(2) of the Inter- 

13 nal Revenue Code; or 

14 "(2) issue a certificate of discharge, as described 

15 in section 6325 of the Internal Revenue Code, of any 

16 part of the person's property subject to a lien imposed 

17 pursuant to this section, upon his determination that 

18 the fair market value of that part of such property re- 

19 maining subject to and available to satisfy the lien is at 

20 least three times the amount of the fine. 

21 "(b) EXPIBATION OP LIEN.—A lien becomes unen- 

22 forceable at the time liability to pay a fine expires as provided 

23 in section 3598. 

24 "(c) APPLICATION OP OTHER LIEN PROVISIONS.—The 

25 provisions of sections 6323,  6331,  6334 through 6336, 

26 6337(a),  6338  through  63*3,  6901,  7402,  7403,  7424 
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1 through 7426, 7505(a), 7506, 7701, and 7805 of the Internal 

2 Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334 

3 through 6336, 6337(a), 6338 through 6343, 6901, 7402, 

4 7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805) 

5 and of section 513 of the Act of October 17, 1940 (54 Stat. 

6 1190), apply to a fine and to the lien imposed by subsection 

7 (a) as if the liability of the person fined were for an internal 

8 revenue tax assessment, except to the extent that the appli- 

9 cation of such statutes is modified by regulations issued by 

10 the Attorney General to accord with differences in the nature 

11 of the liabilities. For the purposes of this subsection, refer- 

12 ences in the preceding sections of the Internal Revenue Code 

13 of 1954 to 'the Secretary' shall be construed to mean 'the 

14 Attorney General,' and references in those sections to 'tax' 

15 shall be construed to mean 'fine.' 

16 "(d) EFFECT ON NOTICE OF LIEN.—A notice of the 

17 lien imposed by subsection (a) shall be considered a notice of 

18 lien for taxes payable to the United States for the purposes of 

19 any State or local law providing for the filing of a notice of a 

20 tax lien. The registration, recording, docketing, or indexing, 

21 in accordance with 28 U.S.C. 1962, of the judgment under 

22 which a fine is imposed shall be considered for all purposes as 

23 the filing prescribed by section 6323(f)(1)(A) of the Internal 

24 Revenue Code of 1954 (26 U.S.C. 6323(f)(1)(A)) and by 

25 subsection (c). 
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1 "(e) ALTEBNATIVE ENFORCEMENT.—Notwithstanding 

2 any other provision of this section, a judgment imposing a 

3 fine may be enforced by execution against the property of the 

4 person fined in like manner as judgments in civil cases. 

5 "(f) DlbCHABGE OF DEBTS INAPPLICABLE.—No dis- 

6 charge of debts pursuant to a bankruptcy proceeding shall 

7 render a lien under this section unenforceable or discharge 

8 liability to pay a fine. 

9 "§ 3597. Resentencing upon failure to pay a fine 

10 "(a) RESENTENCING.—Subject to the provisions of sub- 

11 section (b), if a person knowingly fails to pay a delinquent 

12 fine the court may resentence the person to any sentence 

13 which might originally have been imposed. 

14 "(b)  IMPBISONMENT.—The  defendant  may  be  sen- 

15 tenced to a term of imprisonment under subsection (a) only if 

16 the court determines that— 

17 "(1) the person willfully refused to pay the delin- 

18 quent fine or had failed to make sufficient bona fide 

19 efforts to pay the fine; or 

20 "(2) in light of the nature of the offense and the 

21 characteristics of the person, alternatives to imprison- 

22 ment are not adequate to serve the purposes of punish- 

23 ment and deterrence. 

24 "§3598. Statute of limitations 

25 "(a) LIABILITY TO PAY A FINE EXPIBES.— 
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1 "(1) twenty years alter the entry of the judgment; 

2 "(2) upon the death of the person fined. 

3 "(b) The period set forth in subsection (a) may be ex- 

4 tended, prior to its expiration, by a written agreement be- 

5 tween the person fined and the Attorney General. The run- 

6 ning of the period set forth in subsection (a) is suspended 

7 during any interval for which the running of the period of 

8 limitations for collection of a tax would be suspended pursu- 

9 ant   to   section   6503(b),   6503(c),   6503(f),   6503(i),   or 

10 7508(a)(l)(I) of the Internal Revenue Code of 1954 (26 

11 U.S.C. 6503(b), 6503(c), 6503(f), 6503(i), or 7508(a)(1)(D), 

12 or section 513 of the Act of October 17, 1940 (54 Stat. 

13 1190). 

14 "§ 3599. Criminal default 

15 "Whoever, having been sentenced to pay a fine, willful- 

16 ly fails to pay the fine, shall be fined not more than twice the 

17 amount of the unpaid balance of the fine or $10,000, which- 

18 ever is greater, imprisoned not more than one year, or 

19 both.". 

20 (b) Section 3651 of title 18, United States Code, is 

21 amended by inserting after "May be required to provide for 

22 the support of any persons, for whose support he is legally 

23 responsible." the following new paragraph: 

24 "If die court has imposed and ordered execution of a 

25 fine and placed the defendant on probation, payment of the 
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i fine or adherence to the court-established installment sched- 

2 ule shall be a condition of the probation.". 

3 (c) Section 3651 of title 18, United States Code, is 

4 amended by striking out the last paragraph and inserting in 

5 lieu thereof the following: 

6 "The defendant's liability for any unexecuted fine or 

7 other punishment imposed as to which probation is granted, 

8 shall be fully discharged by the fulfillment of the terms and 

9 conditions of probation.". 

10 (d) The second paragraph of section 3655 of title 18, 

11 United States Code, is amended to read as follows: 

12 "He shall keep informed concerning the conduct, condi- 

13 tion, and compliance with any condition of probation, includ- 

14 ing the payment of a fine or restitution of each probationer 

15 under his supervision, and shall report thereon to the court 

16 placing such person on probation. He shall report to the court 

17 any failure of a probationer under his supervision to pay a 

18 fine in default within thirty days after notification that it is in 

19 default so that the court may determine whether probation 

20 should be revoked.". 

21 (e) Section 4209 of title 18, 'United States Code, is 

22 amended in subsection (a) by striking out the period at the 

23 end of the first sentence and inserting in lieu thereof "and, in 

24 a case involving a criminal fine that has not already been 

25 paid, that the parolee pay or agree to adhere to an install- 
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1 ment schedule, not to exceed two years except in special cir- 

2 cumstances, to pay for any fine imposed for the offense.". 

3 (f) Subsection (b)(1) of section 4214 of title 18, United 

4 States Code, is amended by adding after "parole" the follow- 

5 ing: "or a failure to pay a fine in default within thirty days 

6 after notification that it is in default". 

7 (g)(1) Section 3565 of title 18, United States Code, is 

8 repealed. 

9 (2) The table of sections for chapter 227 of title 18, 

10 United States Code, is amended by striking out the item for 

11 section 3565 and inserting in lieu thereof the following: 

"3565. Repealed.". 

12 (h) Section 3569 of title 18, United States Code, is 

13 amended by— 

14 (1) striking out "(a)"; and 

15 (2) striking out subsection (b). 

16 (i) This section shall be repealed on the first day of the 

17 first calendar month beginning twenty-four months after the 

18 date of enactment of this Act. 

19 SEC. 239. Since, due to an impending crisis in prison 

20 overcrowding, available Federal prison space must be treated 

21 as a scarce resource in the sentencing of criminal defendants; 

22 Since, sentencing decisions should be designed to ensure 

23 that prison resources are, first and foremost, reserved for 

24 those violent and serious criminal offenders who pose the 

25 most dangerous threat to society; 
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1 Since, in cases of nonviolent and nonserious offenders, 

2 the interests of society as a whole as well as individual 

3 victims of crime can continue to be served through the 

4 imposition of alternative sentences, such as restitution and 

5 community service; 

6 Since, in the two years preceding the enactment of sen- 

7 tencing guidelines, Federal sentencing practice should ensure 

8 that scarce prison resources are available to house violent 

9 and serious criminal offenders by the increased use of restitu- 

10 tion, community service, and other alternative sentences in 

11 cases of nonviolent and nonserious offenders: Now, therefore, 

12 be it 

13 Declared, That it is the sense of the Senate that in the 

14 two years preceding the enactment of the sentencing guide- 

15 lines, Federal judges, in determining the particular sentence 

16 to be imposed, consider— 

17 (1) the nature and circumstances of the offense 

18 and the history and characteristics of the defendant; 

19 (2) the general appropriateness of imposing a sen- 

20 tence other than imprisonment in cases in which the 

21 defendant has not been convicted of a crime of violence 

22 or otherwise serious offense; and 

23 (3) the general appropriateness of imposing a sen- 

24 tence of imprisonment in cases in which the defendant 
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1 has been convicted of a crime of violence or otherwise 

2 serious offense. 

3 CHAPTER m—FORFEITURE 

4 SEC. 301. This title may be cited as the "Comprehen- 

5 sive Forfeiture Act of 1984". 

6 PABT A 

7 SEC. 302. Section 1963 of title 18 of the United States 

8 Code is amended to read as follows: 

9 "§ 1963. Criminal penalties 

10 "(a) Whoever violates any provision of section 1962 of 

11 this chapter shall be fined not more than $25,000 or impris- 

12 oned not more than twenty years, or both, and shall forfeit to 

13 the United States, irrespective of any provision of State 

14 law— 

15 "(1) any interest the person has acquired or main- 

16 tained in violation of section 1962; 

17 "(2) any— 

18 "(A) interest in; 

19 "(B) security of; 

20 "(C) claim against; or 

21 "(D) property or contractual right of any 

22 kind affording a source of influence over; 

23 any enterprise which the person has established, oper- 

24 ated, controlled, conducted, or participated in the con- 

25 duct of, in violation of section 1962; and 
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1 "(3) any property constituting, or derived from, 

2 any proceeds which the person obtained, directly or in- 

3 directly, from racketeering activity or unlawful debt 

4 collection in violation of section 1962. 

5 The court, in imposing sentence on such person shall order, 

6 in addition to any other sentence imposed pursuant to this 

7 section, that the person forfeit to the United States all 

8 property described in this subsection. 

9 "(b) Property subject to criminal forfeiture under this 

10 section includes— 

11 "(1) real property, including things growing on, 

12 affixed to, and found in land; and 

13 "(2) tangible and intangible personal property, in- 

14 cluding rights, privileges, interests, claims, and securi- 

15 ties. 

16 "(c) All right, title, and interest in property described in 

17 subsection (a) vests in the United States upon the commission 

18 of the act giving rise to forfeiture under this section. Any 

19 such property that is subsequently transferred to a person 

20 other than the defendant may be the subject of a special ver- 

21 dict of forfeiture and thereafter shall be ordered forfeited to 

22 the United States, unless the transferee establishes in a hear- 

23 ing pursuant to subsection (m) that he is a bona fide purchas- 

24 er for value of such property who at the time of purchase was 
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1 reasonably without cause to believe that the property was 

2 subject to forfeiture under this section. 

3 "(d) If any of the property described in subsection (a)— 

4 "(1) oannot be located; 

5 "(2) has been transferred to, sold to, or deposited 

6 with, a third party; 

7 "(3) has been placed beyond the jurisdiction of the 

8 court; 

9 "(4) has been substantially diminished in value by 

10 any act or omission of the defendant; or 

11 "(5) has been commingled with other property 

12 which cannot be divided without difficulty; 

13 the court shall order the forfeiture of any other property of 

14 the defendant up to the value of any property described in 

15 paragraphs (1) through (5). 

16 "(e)(1) Upon application of the United States, the court 

17 may enter a restraining order or injunction, require the exe- 

18 cntion of a satisfactory performance bond, or take any other 

19 action to preserve the availability of property described in 

20 subsection (a) for forfeiture under this section— 

21 "(A) upon the filing of an indictment or informa- 

22 tion charging a violation of section 1962 of this chap- 

23 ter and alleging that the property with respect to 

24 which the order is sought would, in the event of con- 

25 viction, be subject to forfeiture under this section; or 
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1 "(B) prior to the filing of such an indictment or 

2 information, if, after notice to persons appearing to 

3 have an interest in the property and opportunity for a 

4 hearing, the court determines that— 

5 "(i) there is a substantial probability that the 

6 United States will prevail on the issue of forfeit- 

7 ure and that failure to enter the order will result 

8 in the property being destroyed, removed from the 

9 jurisdiction of the court, or otherwise made un- 

10 available for forfeiture; and 

11 "(ii) the need to preserve the availability of 

12 the property through the entry of the requested 

13 order outweighs the hardship on any party against 

14 whom the order is to be entered: 

15 Provided, however, That an order entered pursuant to sub- 

16 paragraph (B) shall be effective for not more than ninety 

17 days, unless extended by the court for good cause shown or 

18 unless an indictment or information described in subpara- 

19 graph (A) has been filed. 

20 "(2) A temporary restraining order under this subsection 

21 may be entered upon application of the United Statos without 

22 notice or opportunity for a hearing when an information or 

23 indictment has not yet been filed with respect to the proper- 

24 ty, if the United States demonstrates that there is probable 

25 cause to believe that the property with respect to which the 
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1 order is sought would, in the event of conviction, he subject 

2 to forfeiture under this section and that provision of notice 

3 will jeopardize the availability of the property for forfeiture. 

4 Such a temporary order shall expire not more than ten days 

5 after the date on which it is entered, unless extended for good 

6 cause shown or unless the party against whom it is entered 

7 consents to an extension for a longer period. A hearing re- 

8 quested concerning an order entered under this paragraph 

9 shall be held at the earliest possible time, and prior to the 

10 expiration of the temporary order. 

11 "(3) The court may receive and consider, at a hearing 

12 held pursuant to this subsection, evidence and information 

13 that would be inadmissible under the Federal Rules of Evi- 

14 dence. 

15 "(f) Upon conviction of a person under this section, the 

16 court shall enter a judgment of forfeiture of the property to 

17 the United States and shall also authorize the Attorney Gen- 

18 eral to seize all property ordered forfeited upon such terms 

19 and conditions as the court shall deem proper. Following the 

20 entry of an order declaring the property forfeited, the court 

21 may, upon application of the United States, enter such appro- 

22 priate restraining orders or injunctions, require the execution 

23 of satisfactory performance bonds, appoint receivers, conser- 

24 vators, appraisers, accountants, or trustees, or take any other 

25 action to protect the interest of the United States in the prop- 
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1 erty ordered forfeited. Any income accruing to, or derived 

2 from, an enterprise or an interest in an enterprise which has 

3 been ordered forfeited under this section may be used to 

4 offset ordinary and necessary expenses to the enterprise 

5 which are required by law, or which are necessary to protect 

6 the interests of the United States or third parties. 

7 "(g) Following the seizure of property ordered forfeited 

8 under this section, the Attorney General shall direct the dis- 

9 position of the property by sale or any other commercially 

10 feasible means, making due provision for the rights of any 

11 innocent persons. Any property right or interest not exercis- 

12 able by, or transferable for value to, the United States shall 

13 expire and shall not revert to the defendant, nor shall the 

14 defendant or any person acting in concert with or on behalf of 

15 the defendant be eligible to purchase forfeited property at any 

16 sale held by the United States. Upon application of a person, 

17 other than the defendant or a person acting in concert with or 

18 on behalf of the defendant, the court may restrain or stay the 

19 sale or disposition of the property pending the conclusion of 

20 any appeal of the criminal case giving rise to the forfeiture, if 

21 the applicant demonstrates that proceeding with the sale or 

22 disposition of the property will result in irreparable injury, 

23 harm or loss to him. Notwithstanding 31 U.S.C. 3302(b), the 

24 proceeds of any sale or other disposition of property forfeited 

25 under tliis section and any moneys forfeited shall be used to 
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1 pay all proper expenses for the forfeiture and the sale, includ- 

2 ing expenses of seizure, maintenance and custody of the 

3 property pending its disposition, advertising and court costs. 

4 The Attorney General shall deposit in the Treasury any 

5 amounts of such proceeds or moneys remaining alter the pay- 

6 ment of such expenses. 

7 "(h) With respect to property ordered forfeited under 

8 this section, the Attorney General is authorized to— 

9 "(1) grant petitions for mitigation or remission of 

10 forfeiture, restore forfeited property to victims of a vio- 

11 lation of this chapter, or take any other action to pro- 

12 tect the rights of innocent persons which is in the in- 

13 terest of justice and which is not inconsistent with the 

14 provisions of this chapter; 

15 "(2) compromise claims arising under this section; 

16 "(3) award compensation to persons providing in- 

17 formation resulting in a forfeiture under this section; 

18 "(4) direct the disposition by the United States of 

19 all property ordered forfeited under this section by 

20 public sale or any other commercially feasible means, 

21 making due provision for the rights of innocent per- 

22 sons; and 

23 "(5) take appropriate measures necessary to safe- 

24 guard and maintain property ordered forfeited under 

25 this section pending its disposition. 
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1 "(i) The Attorney General may promulgate regulations 

2 with respect to— 

3 "(1) making reasonable efforts to provide notice to 

4 persons who may have an interest in property ordered 

5 forfeited under this section; 

6 "(2) granting petitions for remission or mitigation 

7 of forfeiture; 

8 "(3) the restitution of property to victims of an of- 

9 fense petitioning for remission or mitigation of forfeit- 

10 ure under this chapter; 

11 "(4) the disposition by the United States of forfeit- 

12 ed property by public sale or other commercially feasi- 

13 ble means; 

14 "(5)  the  maintenance   and  safekeeping  of  any 

15 property forfeited under this section pending its disposi- 

16 tion; and 

17 "(6) the compromise of claims arising under this 

18 chapter. 

19 Fending the promulgation of such regulations, all provisions 

20 of law relating to the disposition of property, or the proceeds 

21 from the sale thereof, or the remission or mitigation of forfeit- 

22 ures for violation of the customs laws, and the compromise of 

23 claims and the award of compensation to informers in respect 

24 of such forfeitures shall apply to forfeitures incurred, or al- 

25 leged to have been incurred, under the provisions of this sec- 
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1 tion, insofar as applicable and not inconsistent with the provi- 

2 sions hereof. Such duties as are imposed upon the Customs 

3 Service or any person with respect to the disposition of prop- 

4 erty under the customs law shall be performed under this 

5 chapter by the Attorney General. 

6 "(j) Except as provided in subsection (m), no party 

7 claiming an interest in property subject to forfeiture under 

8 this section may— 

9 "(1) intervene in a trial or appeal of a criminal 

10 case involving the forfeiture of such property under this 

11 section; or 

12 "(2) commence an action at law or equity against 

13 the United States concerning the validity of his alleged 

14 interest in the property subsequent to the filing of an 

15 indictment or information alleging that the property is 

16 subject to forfeiture under this section. 

17 "(k) The district courts of the United States shall have 

18 jurisdiction to enter orders as provided in this section without 

19 regard to the location of any property which may be subject 

20 to forfeiture under this section or which has been ordered 

21 forfeited under this section. 

22 "(1) In order to facilitate the identification or location of 

23 property declared forfeited and to facilitate the disposition of 

24 petitions for remission or mitigation of forfeiture, after the 

25 entry of an order declaring property forfeited to the United 
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1 States the court may, upon application of the United States, 

2 order that the testimony of any witness relating to the prop- 

3 erty forfeited be taken by deposition and that any designated 

4 book, paper, document, record, recording, or other material 

5 not privileged be produced at the same time and place, in the 

6 same manner as provided for the taking of depositions under 

7 Rule 15 of the Federal Rules of Criminal Procedure. 

8 "(m)(l) Following the entry of an order of forfeiture 

9 under this section, the United States shall publish notice of 

10 the order and of its intent to dispose of the property for at 

11 least seven successive court days in such manner as the At- 

12 torney General may direct. The Government may also, to the 

13 extent practicable, provide direct written notice to any 

14 person known to have alleged an interest in the property that 

15 is the subject of the order of forfeiture as a substitute for 

16 published notice as to those persons so notified. 

17 "(2) Any person, other than the defendant, asserting a 

18 legal interest in property which has been ordered forfeited to 

19 the United States pursuant to this section may, within thirty 

20 days of the final publication of notice or his receipt of notice 

21 under paragraph (1), whichever is earlier, petition the court 

22 for a hearing to adjudicate the validity of his alleged interest 

23 in the property. The hearing shall be held before the court 

24 alone, without a jury. 
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1 "(3) The petition shall he signed by the petitioner under 

2 penalty of perjury and shall set forth the nature and extent of 

3 the petitioner's right, title, or interest in the property, the 

4 time and circumstances of the petitioner's acquisition of the 

5 right, title, or interest in the property, any additional facts 

6 supporting the petitioner's claim, and the relief sought. 

7 "(4) The hearing on the petition shall, to the extent 

8 practicable and consistent with the interests of justice, be 

9 held within thirty days of the filing of the petition. The court 

10 may consolidate the hearing on the petition with a hearing on 

11 any other petition filed by a person other than the defendant 

12 under this subsection. 

13 "(5) At the hearing, the petitioner may testify and 

14 present evidence and witnesses on his own behalf, and cross- 

15 examine witnesses who appear at the hearing. The United 

16 Staies may present evidence and witnesses in rebuttal and in 

17 defense of its claim to the property and cross-examine wit- 

18 nesses who appear at the hearing. In addition to testimony 

19 and evidence presented at the hearing, the court shall consid- 

20 er the relevant portions of the record of the criminal case 

21 which resulted in the order of forfeiture. 

22 "(6) If, after the hearing, the court determines that the 

23 petitioner has established by a preponderance of the evidence 

24 that— 
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1 "(A) the petitioner has a legal right, title, or in- 

2 terest in the property, and such right, title, or interest 

3 renders the order of forfeiture invalid in whole or in 

4 part because the right, title, or interest was vested in 

5 the petitioner rather than the defendant or was superi- 

6 or to any right, title, or interest of the defendant at the 

7 time of the commission of the acts which gave rise to 

8 the forfeiture of the property under this section; or 

9 "(B) the petitioner is a bona fide purchaser for 

10 value of the right, title, or interest in the property and 

11 was at the time of purchase reasonably without cause 

12 to believe that the property was subject to forfeiture 

13 under this section; 

14 the court shall amend the order of forfeiture in accordance 

15 with its determination. 

16 "(7) Following the court's disposition of all petitions 

17 filed under this subsection, or if no such petitions are filed 

18 following the expiration of the period provided in paragraph 

19 (2) for the filing of such petitions, the United States shall 

20 have clear title to property that is the subject of the order of 

21 forfeiture and may warrant good title to any subsequent pur- 

22 chaser or transferee.". 

23 PAST B 

24 SEC. 303. Part D of title II of the Comprehensive Drug 

25 Abuse Prevention and Control Act of 1970 (21 U.S.C. 841 
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1 et seq.) is amended by adding at the end thereof the following 

2 new sections 413 and 414: 

3 "CBIMINAL FORFEITURES 

4 "PBOPEBTY SUBJECT TO CBIMINAL FORFEITURE 

5 "SEC. 413. (a) Any person convicted of a violation of 

6 this title or title HE punishable by imprisonment for more 

7 than one year shall forfeit to the United States, irrespective 

8 of any provision of State law— 

■9 "(1) any property constituting, or derived from, 

10 any proceeds the person obtained, directly or indirectly, 

11 as the result of such violation; 

12 "(2) any of the person's property used, or intend- 

13 ed to be used, in any manner or part, to commit, or to 

14 facilitate the commission of, such violation; and 

15 "(3) in the case of a person convicted of engaging 

16 in a continuing criminal enterprise in violation of sec- 

17 tion 408 of this title (21 U.S.C. 848), the person shall 

18 forfeit, in addition to any property described in para- 

19 graph (1) or (2), any of his interest in, claims against, 

20 and property or contractual rights affording a source of 

21 control over, the continuing criminal enterprise. 

22 The court, in imposing sentence on such person, shall order, 

23 in addition to any other sentence imposed pursuant to this 

24 title or title HI, that the person forfeit to the United States 

25 all property described in this subsection. 
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1 "MEANING OP TEBM 'PBOPEBTY' 

2 "(b) Property subject to criminal forfeiture under this 

3 section includes— 

4 "(1) real property, including things growing on, 

5 affixed to, and found in land; and 

6 "(2) tangible and intangible personal property, in- 

7 eluding rights, privileges, interests, claims, and securi- 

8 ties. 

9 "THIED PABTY TRANSFERS 

10 "(c) All right, title, and interest in property described in 

11 subsection (a) vests in the United States upon the commission 

12 of the act giving rise to forfeiture under this section. Any 

13 such property that is subsequently transferred to a person 

14 other than the defendant may be the subject of a special ver- 

15 diet of forfeiture and thereafter shall be ordered forfeited to 

16 the United States, unless the transferee establishes in a hear- 

17 ing pursuant to subsection (o) that he is a bona fide purchaser 

18 for value of such property who at the time of purchase was 

19 reasonably without cause to believe that the property was 

20 subject to forfeiture under this section. 

21 "(d) If any of the property described in subsection (a)— 

22 "(1) cannot be located; 

23 "(2) has been transferred to, sold to, or deposited 

24 with a third party; 
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1 "(3) has been placed beyond the jurisdiction of the 

2 court; 

3 "(4) has been substantially diminished in value by 

4 any act or omission of the defendant; or 

5 "(5) has been commingled with other property 

6 which cannot be divided without difficulty; 

7 the court shall order the forfeiture of any other property of 

8 the defendant up to the value of any property described in 

9 paragraphs (1) through (5). 

10 "BEBUTTABLE PRESUMPTION 

11 "(e) There is a rebuttable presumption at trial that any 

12 property of a person convicted of a felony under this title or 

13 title m is subject to forfeiture under this section if the 

14 United States establishes by a preponderance of the evidence 

15 that— 

16 "(1) such property was acquired by such person 

17 during the period of the violation of this title or title 

18 m or within a reasonable time after such period; and 

19 "(2) there was no likely source for such property 

20 other than the violation of this title or title HI. 

21 "PROTECTIVE ORDERS 

22 "(f)(1) Upon application of the United States, the court 

23 may enter a restraining order or injunction, require the exe- 

24 cution of a satisfactory performance bond, or take any other 
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1 action to preserve the availability of property described in 

2 subsection (a) for forfeiture under this section— 

3 "(A) upon the filing of an indictment or informa- 

4 tion charging a violation of this title or title IH for 

5 which criminal forfeiture may be ordered under this 

6 section and alleging that the property with respect to 

7 which the order is sought would, in the event of con- 

8 viction, be subject to forfeiture under this section; or 

9 "(B) prior to the filing of such an indictment or 

10 information, if, after notice to persons appearing to 

11 have an interest in the property and opportunity for a 

12 hearing, the court determines that— 

13 "(i) there is a substantial probability that the 

14 United States will prevail on the issue of forfeit- 

15 ure and that failure to enter the order will result 

16 in the property being destroyed, removed from the 

17 jurisdiction of the court, or otherwise made un- 

18 available for forfeiture; and 

19 "(ii) the need to preserve the availability of 

20 the property through the entry of the requested 

21 order outweighs the hardship on any party against 

22 whom the order is to be entered: 

23 Provided, however, That an order entered pursuant to sub- 

24 paragraph (B) shall be effective for not more than ninety 

25 days, unless extended by the court for good cause shown or 
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1 unless an indictment or information described in subpara- 

2 graph (A) has been filed. 

3 "(2) A temporary restraining order under this subsection 

4 may be entered upon application of the United States without 

5 notice or opportunity for a hearing when an information or 

6 indictment has not yet been filed with respect to the proper- 

7 ty, if the United States demonstrates that there is probable 

8 cause to believe that the property with respect to which the 

9 order is sought would, in the event of conviction, be subject 

10 to forfeiture under this section and that provision of notice 

11 will jeopardize the availability of the property for forfeiture. 

12 Such a temporary order shall expire not more than ten .days 

13 after the date on which it is entered, unless extended for good 

14 cause shown or unless the party against whom it is entered 

15 consents to an extension for a longer period. A hearing re- 

16 quested concerning an order entered under this paragraph 

17 shall be held at the earliest possible time and prior to the 

18 expiration of the temporary order. 

19 "(3) The court may receive and consider, at a hearing 

20 held pursuant to this subsection, evidence and information 

21 that would be inadmissible under the Federal Rules of Evi- 

22 dence. 

23 "WABBANT OF SEIZURE 

24 "(g) The Government may request the issuance of a 

25 warrant authorizing the seizure of property subject to forfeit- 
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1 ure under this section in the same manner as provided for a 

2 search warrant. If the court determines that there is probable 

3 cause to believe that the property to be seized would, in the 

4 event of conviction, be subject to forfeiture and that an order 

5 under subsection (f) may not be sufficient to assure the avail- 

6 ability of the property for forfeiture, the court shall issue a 

7 warrant authorizing the seizure of such property. 

8 "EXECUTION 

9 "(h) Upon entry of an order of forfeiture under this sec- 

10 tion, the court shall authorize the Attorney General to seize 

11 all property ordered forfeited upon such terms and conditions 

12 as the court shall deem proper. Following entry of an order 

13 declaring the property forfeited, the court may, upon applica- 

14 tion of the United States, enter such appropriate restraining 

15 orders or injunctions, require the execution of satisfactory 

16 performance bonds, appoint receivers, conservators, apprais- 

17 ers, accountants, or trustees, or take any other action to pro- 

18 tect the interest of the United States in the property ordered 

19 forfeited. Any income accruing to or derived from property 

20 ordered forfeited under this section may be used to offset or- 

21 dinary and necessary expenses to the property which are re- 

22 quired by law, or which are necessary to protect the interests 

23 of the United States-or third parties. 
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1 "DISPOSITION OF PBOPEBTY 

2 "(i) Following the seizure of property ordered forfeited 

3 under this section, the Attorney General shall direct the dis- 

4 position of the property hy sale or any other commercially 

5 feasible means, making due provision for the rights of any 

6 innocent persons. Any property right or interest not exercis- 

7 able by, or transferable for value to, the United States shall 

8 expire and shall not revert to the defendant, nor shall the 

9 defendant or any person acting in concert with him or on his 

10 behalf be eligible to purchase forfeited property at any sale 

11 held by the United States. Upon application of a person, 

12 other than the defendant or a person acting in concert with 

13 him or on his behalf, the court may restrain or stay the sale 

14 or disposition of the property pending the conclusion of any 

15 appeal of the criminal case giving rise to the forfeiture, if the 

16 applicant demonstrates that proceeding with the sale or dis- 

17 position of the property will result in irreparable injury, 

18 harm, or loss to him. 

19 "AUTHOBITY OP THE ATTOBNEY GBNEBAL 

20 "(j) With respect to property ordered forfeited under this 

21 section, the Attorney General is authorized to— 

22 "(1) grant petitions for mitigation or remission of 

23 forfeiture, restore forfeited property to victims of a vio- 

24 lation of this chapter, or take any other action to pro- 

25 tect the rights of innocent persons which is in the in- 
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1 terest of justice and which is not inconsistent with the 

2 provisions of this section; 

3 "(2) compromise claims arising under this section; 

4 "(3) award compensation to persons providing in- 

5 formation resulting in a forfeiture under this section; 

6 "(4) direct the disposition by the United States, in 

7 accordance with the provisions of section 511(e) of this 

8 title (21 U.S.C. 881(e)), of all property ordered forfeit- 

9 ed under this section by public sale or any other com- 

10 mercially feasible means, making due provision for the 

11 rights of innocent persons; and 

12 "(5) take appropriate measures necessary to safe- 

13 guard and maintain property ordered forfeited under 

14 this section pending its disposition. 

15 "APPLICABILITY OF CIVIL FOBFEITUBE PBOVISIONS 

16 "(k) Except to the extent that they are inconsistent with 

17 the provisions of this section, the provisions of section 511(d) 

18 of this title (21 U.S.C. 881(d)) shall apply to a criminal for- 

19 feiture under this section. 

20 "BAB ON INTEBVENTION 

21 "(1) Except as provided in subsection (o), no party claim- 

22 ing an interest in property subject to forfeiture under this 

23 section may— 
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1 "(1) intervene in a trial or appeal of a criminal 

2 case involving the forfeiture of such property under this 

3 section; or 

4 "(2) commence an action at law or equity against 

5 the United States concerning the validity of his alleged 

6 interest in the property subsequent to the filing of an 

7 indictment or information alleging that the property is 

8 subject to forfeiture under this section. 

9 "JUBISDICTION TO ENTBE ORDERS 

10 "(m) The district courts of the United States shall have 

11 jurisdiction to enter orders as provided in this section without 

12 regard to the location of any property which may be subject 

13 to forfeiture under this section or which has been ordered 

14 forfeited under this section. 

15 "DEPOSITIONS 

16 "(n) In order to facilitate the identification and location 

17 of property declared forfeited and to facilitate the disposition 

18 of petitions for remission or mitigation of forfeiture, after the 

19 entry of an order declaring property forfeited to the United 

20 States, the court may, upon application of the United States, 

21 order that the testimony of any witness relating to the prop- 

22 erty forfeited be taken by deposition and that any designated 

23 book, paper, document, record, recording, or other material 

24 not privileged be produced at the same time and place, in the 
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1 same manner as provided for the taking of depositions under 

2 Rule 15 of the Federal Rules of Criminal Procedure. 

3 "THIBD PABTY INTEEESTS 

4 "(o)(l) Following the entry of an order of forfeiture 

5 under this section, the United States shall publish notice of 

6 the order and of its intent to dispose of the property for at 

7 least seven successive court days in such manner as the At- 

8 torney General may direct. The Government may also, to the 

9 extent practicable,  provide  direct written notice  to  any 

10 person known to have alleged an Interest in the property that 

11 is the subject of the order of forfeiture as a substitute for 

12 published notice as to those persons so notified. 

13 "(2) Any person, other than the defendant, asserting d 

14 legal interest in property which has been ordered forfeited to 

15 the United States pursuant to this section may, within thirty 

16 days of the final publication of notice or his receipt of notice 

17 under paragraph (1), whichever is earlier, petition the court 

18 for a hearing to adjudicate the validity of his alleged interest 

19 in the property. The hearing shall be held before the court 

20 alone, without a jury. 

21 "(3) The petition shall be signed by the petitioner under 

22 penalty of perjury and shall set forth the nature and extent of 

23 the petitioner's right, title, or interest in the property, the 

24 time and circumstances of the petitioner's acquisition of the 
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1 right, title, or interest in the property, any additional facts 

2 supporting the petitioner's claim, and the relief sought. 

3 "(4) The hearing on the petition shall, to the extent 

4 practicable and consistent with the interests of justice, be 

5 held within thirty days of the filing of the petition. The court 

6 may consolidate the hearing on the petition with a hearing on 

7 any other petition filed by a person other than the defendant 

8 under this subsection. 

9 "(5) At the hearing, the petitioner may testify and 

10 present evidence and witnesses on his own behalf, and cross- 

11 examine witnesses who appear at the hearing. The United 

12 States may present evidence and witnesses in rebuttal and in 

13 defense of its claim to the property and cross-examine wit- 

14 nesses who appear at the hearing. In addition to testimony 

15 and evidence presented at the hearing, the court shall consid- 

16 er the relevant portijns of the record of the criminal case 

17 which resulted in the order of forfeiture. 

18 "(6) If, after the hearing, the court determines that the 

19 pet^ioner has established by a preponderance of the evidence 

20 that— 

21 "(\) the petitioner has a legal right, title, or in- 

22 terest in the property, and such right, title, or interest 

23 rsnders the order of forfeiture invalid in whole or in 

24 part because the right, UUe, or interest was vested in 

25 the petitioner . »thcr than the defendant or was superi- 
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1 or to any right, title, or interest of the defendant at the 

2 time of the commission of the acts which gave rise to 

3 the forfeiture of the property under this section; or 

4 "(B) the petitioner is a bona fide purchaser for 

5 value of the right, title, or interest in the property and 

6 was at the time of purchase reasonably without cause 

7 to believe that the property was subject to forfeiture 

8 under this section; 

9 the court shall amend the order of forfeiture in accordance 

10 with its determination. 

11 "(7) Following the court's disposition of all petitions 

12 filed under this subsection, or if no such petitions are filed 

13 following the expiration of the period provided in paragraph 

14 (2) for the filing of such petitions, the United States shall 

15 have clear title to property that is the subject of the order of 

16 forfeiture and may warrant good title to any subsequent pur- 

17 chaser or transferee.". 

18 "(p) The provisions of this section shall be liberally con- 

19 strued w effectuate its remedial purposes. 

20 "INVESTMENT OP ILLICIT DBUO PROFITS 

21 "SEC. 414. (a) It shall be unlawful for any person who 

22 has received any income derived, directly or indirectly, from 

23 a violation of this title or title HI punishable by imprison- 

24 ment for more than one year in which such person has par- 

25 ticipated as a principal within the meaning of section 2 of 
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1 title 18, United States Code, to use or invest, directly or 

2 indirectly, any part of such income, or the proceeds of such 

3 income, in acquisition of any interest in, or the establishment 

4 or operation of, any enterprise which is engaged in, or the 

5 activities of which affect interstate or foreign commerce. A 

6 purchase of securities on the open market for purposes of 

7 investment, and without the intention of controlling or par- 

8 ticipating in the control of the issuer, or of assisting another 

9 to do so, shall not be unlawful under this section if the securi- 

10 ties of the issuer held by the purchaser, the members of his 

11 immediate family, and his of their accomplices in ; ny viola- 

12 tion of this title or title HI after such purchase do not amount 

13 in the aggregate to 1 per centum of the outstanding securities 

14 of any one class, and do not confer, either in law or in fact, 

15 the power to elect one or more directors of the issuer. 

16 "(b) Whoever violates this section shall be fined not 

17 more than $50,000 or imprisoned not more than ten years, or 

18 both. 

19 "(c) As used in this section, the term 'enterprise' in- 

20 eludes any individual, partnership, corporation, association, 

21 or other legal entity, and any union or group of individuals 

22 associated in fact although not a legal entity. 

23 "(d) The provisions of this section shall be liberally con- 

24 strued to effectuate its remedial purposes.". 
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1 SEC. 304. Section 304 of the Comprehensive Drug 

2 Abuse Prevention and Control Act of 1970 (21 U.S.C. 824) 

3 is amended by adding at the end of subsection (f) the f DIIOW- 

4 ing sentence: "All right, title, and interest in such controlled 

5 substances shall vest in the United States upon a revocation 

6 order becoming final.". 

7 SEC. 305. Section 408 of the Comprehensive Drug 

8 Abuse Prevention and Control Act of 1970 (21 U.S.C. 848) 

9 is amended— 

10 (a) in subsection (a)— 

11 (1) by striking out "(1)"; 

12 (2) by striking out "paragraph (2)" each time it 

13 appears, 8~d inserting in lieu thereof "section 413 of 

14 this title"; and 

15 (3) by striking out paragraph (2); and 

16 (b) by striking out subsection (d). 

17 SEC. 306. Section 511 of the Comprehensive Drug 

18 Abuse Prevention and Control Act of 1970 (21 U.S.C. 881) 

19 is amended— 

20 (a) in subsection (a) by inserting at the end thereof the 

21 following new subsection: 

22 "(7) All real property, including any right, title, 

23 and interest in the whole of any lot or t-act of land and 

24 any appurtenances or improvements, which is used, or 

25 intended to be used, in any manner or part, to commit, 
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1 or to facilitate the commission of, a violation of this 

2 title punishable by more than one year's imprisonment, 

3 except that no property shall be forfeited under this 

4 paragraph, to the extent of an interest of an owner, by 

5 reason of any act or omission established by that 

6 owner to have been committed or omitted without the 

7 knowledge or consent of that owner."; 

8 (b) in subsection (b)— 

9 (1) by inserting "civil or criminal" after "Any 

10 property subject to"; and 

11 (2) by striking out in paragraph (4) "has been 

12 used or is intended to be used in violation of" and in- 

13 serting in lieu thereof "is subject to civil or criminal 

14 forfeiture under"; 

15 (c) in subsection (c)— 

16 (1) by inserting in the second sentence "any of" 

17 after "Whenever property is seized under"; and 

18 (2) by inserting in paragraph (3) ", if practicable," 

19 after "remove it"; 

20 (d) in subsection (d), by inserting "any of" after "alleged 

21 to have been incurred, under"; 

?2 (e) in subsection (e)— 

23 (1) by inserting "civilly or criminally" in the first 

24 sentence after "Whenever property is"; and 
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1 (2) by striking out in paragraph (3) "and remove 

2 it for disposition" and inserting in lieu thereof "and 

3 dispose of it"; and 

4 (f) by inserting at the end thereof the following new sub- 

5 sections: 

6 "(h) All right, title, and interest in property described in 

7 subsection (a) shall vest in the United States upon commis- 

8 sion of the act giving rise to forfeiture under this section. 

9 "(i) The filing of an indictment or information alleging a 

10 violation of this title or title III which is also related to a 

11 civil forfeiture proceeding under this section shall, upon 

12 motion of the United States and for good cause shown, stay 

13 the civil forfeiture proceeding. 

14 "(j) In addition to the venue provided for in section 

15 1395 of title 28, United States Code, or any other provision 

16 of law, in the case of property of a defendant charged with a 

17 violation that is the basis for forfeiture of the property under 

18 this section, a proceeding for forfeiture under this section 

19 may be brought in the judicial district in which the defendant 

20 owning such property is found or in the judicial district in 

21 which the criminal prosecution is brought.". 

22 SEC. 307. Part A of title DI of the Comprehensive 

23 Drug Abuse Prevention and Control Act of 1970 is amended 

24 by adding at the end thereof the following new section: 
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1 "CRIMINAL FORFEITURES 

2 "SEC. 1017. Section 413 of title II, relating to criminal 

3 forfeitures, shall apply in every respect to a violation of this 

4 title punishable by imprisonment for more than one year.". 

5 SEC. 308. The table of contents of the Comprehensive 

6 Drug Abuse Prevention and Control Act of 1970 is amend- 

7 ed— 

8 (a) by adding immediately after 

"Sec. 412. Applicability of treaties and other international agreements." 

9 the following new items: 

"Sec. 413. Criminal forfeitures. 
"Sec. 414. Investment of illicit drug profits.". 

10 and 

11 (b) by adding immediately after 

"Sec. 1016. Authority of Secretary of the Treasury." 

12 the following new item: 

"Sec. 1017. Criminal forfeitures.". 

13 PAST C 

14 SEC. 309. (a) Section 511(e)(1) of the Comprehensive 

15 Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 

16 881(e)(1)) is amended by adding after "retain the property for 

17 official use" the following: "or transfer the custody or owner- 

18 ship of any forfeited property to any Federal, State, or local 

19 agency pursuant to section 616 of the Tariff Act of 1930 (19 

20 U.S.C. 1616)". 
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1 (b) Section 511(e) of the Comprehensive Drug Abuse 

2 Prevention and Control Act of 1970 (21 U.S.C. 881(e)) is 

3 amended by inserting before "The proceeds from any sale 

4 under paragraph (2)" the following: "The Attorney General 

5 shall ensure the equitable transfer pursuant to paragraph (1) 

6 of any forfeited property to the appropriate State or local law 

7 enforcement agency so as to reflect generally the contribution 

8 of any such agency participating directly in any of the acts 

9 which led to the seizure or forfeiture of such property. A 

10 decision by the Attorney General pursuant to paragraph (1) 

11 shall not be subject to review.". 

12 (c) Section 511(e) of the Comprehensive Drug Abuse 

13 Prevention and Control Act of 1970 (21 U.S.C. 881(e)) is 

14 further amended by striking out "the general fund of the 

15 United States Treasury" in the sentence beginning "The At- 

16 torney General shall" and inserting in lieu thereof "accord- 

17 ance with section 524(c) of title 28, United States Code". 

18 SEC. 310. Section 524 of title 28, United States Code, 

19 is amended by adding at the end the following new subsec- 

20 tion: 

21 "(c)(1) There is established in the United States Treas- 

22 ury a special fund to be known as the Department of Justice 

23 Assets Forfeiture Fund (hereinafter in this subsection re- 

24 ferred to as the 'fund') which shall be available to the Attor- 

25 ney General without fiscal year limitation in such amounts as 
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1 may be specified in appropriations Acts for the following pur- 

2 poses of the Department of Justice— 

3 "(A) the payment, at iue discretion of the Attor- 

4 ney  General,  of any  expenses necessary  to  seize, 

5 detain, inventory, safeguard, maintain, advertise, or 

6 sell property under seizure, detention, or forfeited pur- 

7 suant to any law enforced or administered by the De- 

8 partment of Justice, or of any other necessary ex- 

9 penses incident to the seizure, detention, or forfeiture 

10 of such property; such payments may include payments 

11 for contract services and payments to reimburse any 

12 Federal, State, or local agency for any expenditures 

13 made to perform the foregoing functions; 

14 "(B) the payment of awards for information or as- 

15 sistance leading to a civil or criminal forfeiture under 

16 the Comprehensive Drug Abuse Prevention and Con- 

17 trol Act of 1970 (21 U.S.C. 800 et seq.) or a criminal 

18 forfeiture under the Racketeer Influenced and Corrupt 

19 Organizations statute (18 U.S.C. 1961 et seq.), at the 

20 discretion of the Attorney General; 

21 "(C) the compromise and payment of valid liens 

22 and mortgages against property that has been forfeited 

23 pursuant to any law enforced or administered by the 

24 Department of Justice, subject to the discretion of the 

25 Attorney General to determine the validity of any such 
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1 lien or mortgage and the amount of payment to be 

2 made; and 

3 "(D) disbursements authorized in connection with 

4 remission or mitigation procedures relating to property 

5 forfeited under any law enforced or administered by the 

6 Department of Justice. 

7 "(2) Any award paid from the fund for information con- 

8 cerning a forfeiture, as provided in paragraph (1)(B), shall be 

9 paid at the discretion of the Attorney General or his delegate, 

10 except that the authority to pay an award of $10,000 or 

11 more shall not be delegated to any person other than the 

12 Deputy Attorney General, the Associate Attorney General, 

13 the Director of the Federal Bureau of Investigation, or the 

14 Administrator of the Drug Enforcement Administration. Any 

15 award for such information shall not exceed the lesser of 
/ 

16 $150,000 or one-fourth of the amount realized by the United 

17 States from the property forfeited. 

18 "(3) There shall be deposited in the fund all amounts 

19 from the forfeiture of property under any law enforced or 

20 administered by the Department of Justice remaining after 

21 the payment of expenses for forfeiture and sale authorized by 

22 law. 

23 "(4) Amounts in the fund which are not currently 

24 needed for the purpose of this section shall be kept on deposit 

/ 
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1 or invested in obligations of, or guaranteed by, the United 

2 States. 

3 "(5) The Attorney General shall transmit to the Con- 

4 gress, not later than four months after the end of each fiscal 

5 year a detailed report on the amounts deposited in the fund 

6 and a description of expenditures made under this subsection. 

7 "(6) The provisions of this subsection relating to depos- 

8 its in the fund shall apply to all property in the custody of the 

9 Department of Justice on or after the effective date of the 

10 Comprehensive Forfeiture Act of 1983. 

11 "(7) For fiscal years 1984, 1985, 1986, and 1987, there 

12 are authorized to be appropriated such sums as may be nec- 

13 essary for the purposes described in paragraph (1). At the end 

14 of each fiscal year, any amount in the fund in excess of the 

15 amount appropriated shall be deposited in the general fund of 

16 the Treasury of the United States, except that an amount not 

17 to exceed $5,000,000 may be carried forward and available 

18 for appropriation in the next fiscal year. 

19 "(8) For the purposes of this subsection, property is for- 

20 feited pursuant to a law enforced or administered by the De- 

21 partment of Justice if it is forfeited pursuant to— 

22 "(A) any criminal forfeiture proceeding; 

23 "(B) any civil judicial forfeiture proceeding; or 

24 "(C) any civil administrative forfeiture proceeding 

25 conducted by the Department of Justice; 
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1 except to the extent that the seizure was effected by a Cus- 

2 toms officer or that custody was maintained by the Customs 

3 Service in which case the provisions of section 613a of the 

4 Tariff Act of 1930 (19 U.S.C. 1613a) shall apply.". 

5 PABTD 

6 SEC. 311. Section 607 of the Tariff Act of 1930 (19 

7 U.S.C. 1607) is amended to read as follows: 

8 "§ 607. Seizure; value $100,000 or less, prohibited articles, 

9 transporting conveyances 

10 "(a) If— 

11 "(1) the value of such seized vessel, vehicle, air- 

12 craft,   merchandise,   or   baggage   does   not   exceed 

13 $100,000; 

14 "(2) such seized merchandise consists of articles 

15 the importation of which is prohibited; or 

16 "(3) such seized vessel, vehicle, or aircraft was 

17 used to import, export, or otherwise transport or store 

18 any controlled substances; 

19 the appropriate customs officer shall cause a notice of the 

20 seizure of such articles and the intention to forfeit and sell or 

21 otherwise dispose of the same according to law to be pub- 

22 lished for at least three successive weeks in such manner as 

23 the Secretary of the Treasury may direct. Written notice of 

24 seizure together with information on the applicable proce- 
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1 dures shall be sent to each party who appears to have an 

2 interest in the seized article. 

3 "(b) As used in this section, the term 'controlled sub- 

4 stance' has the meaning given that term in section 102 of the 

5 Controlled Substances Act (21 U.S.C. 802).". 

6 SEC. 312. Section 608 of the Tariff Act of 1930 (19 

7 U.S.C. 1608) is amended in the second sentence by inserting 

8 after "penal sum of" the following:  "$5,000 or 10 per 

9 centum of the value of the claimed property, whichever is 

10 lower, but not less than,". 

11 SEC. 313. Section 609 of the Tariff Act of 1930 (19 

12 U.S.C. 1609) is amended by striking out "after deducting the 

13 actual expenses of seizure, publication, and sale in the Treas- 

14 ury of the United States." and inserting in lieu thereof "after 

15 deducting expenses enumerated in section 613 of this Act 

16 into the Customs Forfeiture Fund.". 

17 SEC. 314. Section 610 of the Tariff Act of 1930 (19 

18 U.S.C. 1610) is amended by striking out "If the value of any 

19 vessel, vehicle, merchandise, or baggage so seized is greater 

20 than $10,000," and substituting in lieu thereof the following: 

21 "If any vessel, vehicle, aircraft, merchandise, or baggage is 

22 not subject to the procedure set forth in section 607,". 

23 SEC. 315. Section 612 of the Tariff Act of 1930 (19 

24 U.S.C. 1612) is amended by— 
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1 (1) inserting "aircraft," immediately after "vehi- 

2 cle," wherever it appears in the section; 

3 (2) striking out "and the value of such vessel, ve- 

4 hide, merchandise, or baggage as determined under 

5 section 606 does not exceed $10,000," in the first sen- 

6 tence and inserting in lieu thereof the following: "and 

7 the article is subject to the provisions of section 607 of 

8 this Act,"; and 

9 (3) striking out "If such value of such vessel, ve- 

10 hide, merchandise, or baggage exceeds $10,000," in 

11 the second sentence and inserting in lieu thereof the 

12 following: "If the article is not subject to the provi- 

13 sions of section 607 of this Act,". 

14 SEC. 316. Section 613(a)(3) of the Tariff Act of 1930 

15 (19 U.S.C. 1613(a)(3)) is amended to read as follows: 

16 "(3) The residue shall be deposited in the Cus- 

17 toms Forfeiture Fund.". 

18 SEC. 317. The Tariff Act of 1930 is amended by adding 

19 a new section immediately after section 613 (19 U.S.C. 

20 1613) to read as follows: 

21 "§ 613a. Customs Forfeiture Fund 

22 "(a) There is hereby established in the Treasury of the 

23 United States a special fund for the United States Customs 

24 Service that shall be entitled the 'Customs Forfeiture Fund' 

25 (hereinafter referred to in this section as the 'fund'). This 
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1 fund shr'l be available without fiscal year limitation in such 

2 amounts as may be specified in appropriations Acts for the 

3 following purposes of the United States Customs Service— 

4 "(1) the payment of all proper expenses of the sei- 

5 zure or detention vt vhe proceedings of forfeiture and 

6 sale (not otherwise recovered under section 613(a)) in- 

7 eluding but not limited to, expenses of inventory, secu- 

8 rity, maintaining the custody of the property, advertis- 

9 ing and sale, and if condemned by the court and a 

10 bond for such costs was not given, the costs as taxed 

11 by the court; and 

12 "(2) the payment of awards of compensation to in- 

13 formers under section 619 of the Tariff Act of 1930, as 

14 amended. 

15 "(b) There shall be deposited in the fund all proceeds 

16 from the sale or other disposition of property forfeited under, 

17 and any currency or monetary instruments seized and forfeit- 

18 ed under, the laws enforced or administered by the Unite 1 

19 States Customs Service. 

20 "(c) Amounts in the fund which are not currently 

21 needed for the purposes of this section shall be kept on depos- 

22 it or invested in obligations of, or guaranteed by, the United 

23 States. 

24 "(d) The Commissioner of Customs shall transmit to the 

25 Congress, not later than four months after the end of each 
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1 fiscal year a detailed report on the amounts deposited in the 

2 fund and a description of expenditures made under this sec- 

3 tion. 

4 "(e) The provisions of this section relating to deposits in 

5 the fund shall apply to all property in the custody of the 

6 United States Customs Service on or after the effective date 

7 of the Comprehensive Forfeiture Act of 1983. 

8 "(f) For the purposes described in subsection (a), there 

9 are authorized to be appropriated from the fund for fiscal 

10 year 1984 not more than $10,000,000, for fiscal year 1985 

11 not more than $15,000,000, for fiscal year 1986 not more 

12 than $20,000,000, and for fiscal year 1987 not more than 

13 $20,000,000. Amounts in the fund in excess of the amounts 

14 appropriated at the -end of each fiscal year shall be deposited 

15 in the General Fund of the Treasury of the United States. At 

16 the end of the last fiscal year for which appropriations from 

17 the fund are authorized by this Act, the fund shall cease to 

18 exist and any amount then remaining in the fund shall be 

19 deposited in the General Fund of the Treasury of the United 

20 States.". 

21 SEC. 318. A new section 616 is added to the Tariff Act 

22 of 1930 (19 U.S.C. 1616) to read as follows: 

23 "§ 616. Disposition of forfeited property 

24 "(a) Notwithstanding any other provision of the law, the 

25 Commissioner is authorized to retain forfeited property, or to 
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1 transfer such property on such terms and conditions as he 

2 may determine to— 

3 "(1) any other Federal agency; or 

4 "(2) any State or local law enforcement agency 

5 which participated directly in any of the acts which led 

6 to the seizure or forfeiture of the property. 

7 The Secretary of the Treasury shall ensure the equitable 

8 transfer pursuant to paragraph (2) of any forfeited property to 

9 the appropriate State or local law enforcement agency so as 

10 to reflect generally the contribution of any such agency par- 

11 ticipating directly in any of the acts which led to the seizure 

12 or forfeiture of such property. A decision by the Secretary 

13 pursuant to paragraph (2) shall not be subject to review. The 

14 United States shall not be liable in any action arising out of 

15 the use of any property the custody of which was transferred 

16 pursuant to this section to any non-Federal agency. 

17 "(b) The Secretary of the Treasury may order the dis- 

18 continuance of any forfeiture proceedings under this Act in 

19 favor of the institution of forfeiture proceedings by State or 

20 local authorities under an appropriate State or local statute. 

21 After the filing of a complaint for forfeiture under this Act, 

22 the Attorney General may seek dismissal of the complaint in 

23 favor of forfeiture proceedings under State or local law. 

24 "(c) Whenever forfeiture proceedings are discontinued 

25 by the United States in favor of State or local proceedings, 
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1 the United States may transfer custody and possession of the 

2 seized property to the appropriate State or local official im- 

3 mediately upon the initiation of the proper actions by such 

4 officials. 

5 "(d) Whenever forfeiture proceedings are discontinued 

6 by the Linked States in favor of State or local proceedings, 

7 notice shall be sent to all known interested parties advising 

8 them of the discontinuance or dismissal. The United States 

9 shall not be liable in any action arising out of the seizure, 

10 detention, and transfer of seized property to State or local 

11 officials.". 

12 SEC. 319. Section 619 of the Tariff Act of 1930 (19 

13 U.S.C. 1619) is amended by— 

14 (a) striking out "$50,000" each time it appears 

15 and inserting in lieu thereof "$150,000"; and 

16 (b) adding at the end thereof "In no event shall 

17 the Secretary delegate the authority to pay an award 

18 under this section in excess of $10,000 to an official 

19 below the level of the Commissioner of Customs.". 

20 SEC. 320. The Tariff Act of 1930 is amended by adding 

21 a new section 589, to read as follows: 

22 "§ 589. Arrest authority of customs officers 

23 "Subject to the direction of the Secretary of the Treas- 

24 ury, an officer of the Customs Service as defined in section 

25 401(i) of this Act, as amended, may— 
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1 "(1) carry a firearm; 

2 "(2) execute and serve any order, warrant, subpe- 

3 na, summons, or other process issued under the author- 

4 ity of the United States; 

5 "(3) make an arrest without a warrant for any of- 

6 fense against the United States committed in the offi- 

7 cer's presence or for a felony, cognizable under the 

8 laws of the United States committed outside the offi- 

9 cer's presence if the officer has reasonable grounds to 

10 believe that the person to be arrested has committed or 

ix is committing a felony; and 

12 "(4) perform any other law enforcement duty that 

13 the Secretary of the Treasury may designate.". 

14 (b) Section 7607 of the Internal Revenue Act of 1954 

15 (26 U.S.C. 7607) is repealed. 

16 SEC. 321. Sections 602, 605, 606, 608, 609, 611, 613, 

17 614, 615, 618, and 619 (19 U.S.C. 1602, 1605, 1606, 1608, 

18 1609, 1611, 1613, 1614, 1615, 1618, and 1619) of the 

19 Tariff Act of 1930 are amended by inserting the word "air- 

20 craft," immediately after the words "vehicle" or "vehicles," 

21 wherever they appear. 

22 SEC. 322. Section 644 of the Tariff Act of 1930 (19 

23 U.S.C. 1644) is amended to read as follows: 
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1 "§ 644. Application of the Federal Aviation Act and sec- 

2 tion 1518(d) of title 33 

3 "(a) The authority vested by section 1109 of the Feder- 

4 al Aviation Act of 1958 (49 U.S.C. 1509) in the Secretary of 

5 the Treasury, by regulation to provide for the application to 

6 civil air navigation of the laws and regulations relating to the 

7 administration of customs, and of the laws and regulations 

8 relating to the entry and clearance of vessels, shall extend to 

9 the application in like manner of any of the provisions of this 

10 Act, or of the Anti-Smuggling Act of 1935, or of any regula- 

11 tions promulgated hereunder. 

12 "(b) For purposes of section 1518(d) of title 33, the term 

13 'customs laws administered by the Secretary of the Treasury' 

14 shall mean this chapter and any other provisions of law clas- 

15 sified to this title.". 

16 SEC. 323. The Tariff Act of 1930 is amended by adding 

17 a new section 600 to read as follows: 

18 "§ 600. Application of the customs laws to other seizures 

19 by customs officers 

20 "The procedures set forth in sections 602 through 619 

21 of this Act (19 U.S.C. 1602 through 1619) shall apply to 

22 seizures of any property effected by customs officers under 

23 any law enforced or administered by the Customs Service 

24 unless such law specifies different procedures.". 
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1 CHAPTER IV—OFFENDERS WITH MENTAL 

2 DISEASE OR DEFECT 

3 SEC. 401. This chapter may be sited as the "Insanity 

4 Defense Reform Act of 1984." 

5 SEC. 402. (a) Chapter 1 of title 18, United States Code, 

6 is amended by adding at the end thereof the following new 

7 section: 

"§ 20. Insanity defense 

8 "(a) AFFIRMATIVE DEFENSE.—It is an affirmative de- 

9 fense to a prosecution under any Federal statute that, at the 

10 time of the commission of the acts constituting the offense, 

11 the defendant, as a result of a severe mental disease or 

12 defect, was unable to appreciate the nature and quality or the 

13 wrongfulness of his acts. Mental disease or defect does not 

14 otherwise constitute a defense. 

15 "(b)  BURDEN OF  PROOF.—The  defendant has  the 

16 burden of proving the defense of insanity by clear and con- 

17 vincing evidence.". 

18 "(b) The sectional analysis of chapter 1 of title 18, 

19 United States Code, is amended to add the following new 

20 section 20: 

"20. Insanity Defense.". 

21 SEC. 403. (a) Chapter 313 of title 18, United States 

22 Code, is amended to read as follows: 

HJ 648 PP 



307 

1 "CHAPTER 313—OFFENDERS WITH MENTAL 

2 DISEASE OR DEFECT 

"Sec. 
"4241. Determination of mental competency to stand trial. 
"4242. Determination of the existence of insanity at the time of the offense. 
"4243. Hospitalization of a person found not guilty only by reason of insanity. 
"4244. Hospitalization of a convicted person suffering from  mental disease or 

defect. ' 
"4245. Hospitalization of an imprisoned person suffering from mental disease c 

defect. 
"4246. Hospitalization of a person due for release but suffering from mental disease 

or defect. 
"4247. General provisions for chapter. 

3 "§4241. Determination of mental competency to stand 

4 trial 

5 "(a) MOTION TO DETERMINE COMPETENCY OF DE- 

6 FENDANT.—At any time after the commencement of «, pros- 

7 ecution for an offense and prior to the sentencing of the de- 

8v fendant, the defendant or the attorney for the Government 

9  may file a motion for a hearing to determine the mental com- 

10 petency of the defendant. The court shall grant the motion, 

11 or shall order such a hearing on its own motion, if there is 

12 reasonable cause to believe that the defendant may presently 

13 be suffering from a mental disease or defect rendering him 

14 mentally incompetent to the extent that he is unable to un- 

15 derstand the nature and consequences of the proceedings 

16 against him or to assist properly in his defense. 

17 "(b) PSYCHIATRIC OE PSYCHOLOGICAL EXAMINATION 

18 AND REPORT.—Prior to the date of the hearing, the court 

19 may order that a psychiatric or psychological examination of 

20 the defendant be conducted, and that a psychiatric or psycho- 
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1 logical report be filed with the court, pursuant to the provi- 

2 sions of section 4247 (b) and (c). 

3 "(c) HBAEING.—The hearing shall be conducted pursu- 

4 ant to the provisions of section 4247(d). 

5 "(d) DETERMINATION AND DISPOSITION.—If, after the 

6 hearing, the court finds by a preponderance of the evidence 

7 that the defendant is presently suffering from a mental dis- 

8 ease or defect rendering him mentally incompetent to the 

9 extent that he is unable to understand the nature and conse- 

10 quences of the proceedings against him or to assist properly 

11 in his defense, the court shall commit the defendant to the 

12 custody of the Attorney General. The Attorney General shall 

13 hospitalize the defendant for treatment in a suitable facility— 

14 "(1) for such a reasonable period of time, not to 

15 exceed  four  months,  as  is  necessary  to  determine 

16 whether there is a substantial probability that in the 

17 foreseeable future he will attain the capacity to permit 

18 the trial to proceed; and 

19 "(2) for an additional reasonable period of time 

20 until— 

21 "(A) his mental condition is so improved that 

22 trial may proceed, if the court finds that there is a 

23 substantial probability that within such additional 

24 period of time he will attain the  capacity  to 

25 permit the trial to proceed; or 
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1 "(B) the pending charges against him are 

2 disposed of according to law; 

3 whichever is earlier. 

4 If, at the end of the time period specified, it is determined 

5 that the defendant's mental condition has not so improved as 

6 to permit the trial to proceed, the defendant is subject to the 

7 provisions of section 4246. 

8 "(e) DISCHABGE.—When the director of the facility in 

9 which a defendant is hospitalized pursuant to subsection (d) 

10 determines that the defendant has recovered to such an 

11 extent that he is able to understand the nature and conse- 

12 quences of the proceedings against him and to assist properly 

13 in his defense, he shall promptly file a certificate to that 

14 effect with the clerk of the court that ordered the commit- 

15 ment. The clerk shall send a copy of the certificate to the 

. 16 defendant's counsel and to the attorney for the Government. 

17 The court shall hold a hearing, conducted pursuant to the 

18 provisions of section 4247(d), to determine the competency of 

19 the defendant. If, after the hearing, the court finds by a pre- 

20 ponderance of the evidence that the defendant has recovered 

21 to such an extent that he is able to understand the nature and 

22 consequences of the proceedings against him and to assist 

23 properly in his defense, the court shall order his immediate 

24 discharge from the facility in which he is hospitalized and 
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1 shall set the date for trial. Upon discharge, the defendant is 

2 subject to the provisions of chapter 207. 

3 "(f) ADMISSIBILITY OF SENDING OP COMPETENCY.—A 

4 finding by the court that the defendant is mentally competent 

5 to stand trial shall not prejudice the defendant in raising the 

6 issue of his insanity as a defense to the offense charged, and 

7 shall not be admissible as evidence in a trial for the offense 

8 charged. 

9 "§ 4242. Determination of the existence of insanity at the 

10 time of the offense 

11 "(a) MOTION FOB PEETEIAL PSYCHIATBIC OB PSY- 

12 CHOLOGICAL EXAMINATION.—Upon the filing of a notice, 

13 as provided in Rule 12.2 of the Federal Rules of Criminal 

14 Procedure, that the defendant intends to rely on the defense 

15 of insanity, the court, upon motion of the attorney for the 

16 Government, shall order that a psychiatric or psychological 

17 examination of the defendant be conducted, and that a psy- 

18 chiatric or psychological report be filed with the court, pursu- 

19 ant to the provisions of section 4247 (b) and (c). 

20 "(b) SPECIAL VEBDICT.—If the issue of insanity is 

21 raised by notice as provided in Rule 12.2 of the Federal 

22 Rules of Criminal Procedure on motion of the defendant or of 

23 the attorney for the Government, or on the court's own 

24 motion, the jury shall be instructed to find, or, in the event of 

25 a nonjury trial, the court shall find the defendant— 
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1 "(1) guilty; 

2 "(2) not guilty; or 

3 • "(3) not guilty only by reason of insanity. 

4 "§ 4243. Hospitalization of a person found not guilty only 

5 by reason of insanity 

6 "(a) DBTEBMINATION OF PBESENT MENTAL CONDI- 

7 TION OF ACQUITTED PEESON.—If a person is found not 

8 guilty only by reason of insanity at the time of the offense 

9 charged, he shall be committed to a suitable facility until 

10 such time as he is eligible for release pursuant to subsection 

11 (e). 

12 "(b) PSYCHIATBIC OE PSYCHOLOGICAL EXAMINATION 

13 AND REPOBT.—Prior to the date of the hearing, pursuant to 

14 subsection (c), the court shall order that a psychiatric or psy- 

15 chological examination of the defendant be conducted, and 

16 that a psychiatric or psychological report be filed with the 

17 court, pursuant to the provisions of section 4247 (b) and (c). 

18 "(c) HEAEING.—A hearing shall be conducted pursuant 

19 to the provisions of section 4247(d) and shall take place not 

20 later than forty days following the special verdict. 

21 "(d) BUBDEN OF PEOOF.—In a hearing pursuant to 

22 subsection (c) of this section, a person found not guilty only 

23 by reason of insanity of an offense involving bodily injury to, 

24 or serious damage to the property of, another person, or in- 

25 volving a substantial risk of such injury or damage, has the 
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1 burden of proving by clear and convincing evidence that his 

2 release would not create a substantial risk of bodily injury to 

3 another person or serious damage of property of another due 

4 to a present mental disease or defect. With respect to any 

5 other offense, the person has the burden of such proof by a 

6 preponderance of the evidence. 

7 "(e) DETERMINATION AND DISPOSH JN.—If, after the 

8 hearing, the court fails to find by the standard specified in 

9 subsection (d) of this section that the person's release would 

10 not create a substantial risk of bodily injury to another person 

11 or serious damage of property of another due to a present 

12 mental disease or defect, the court shall commit the person to 

13 the custody of the Attorney Ge ^ral. The Attorney General 

14 shall release the person to the appropriate official of the State 

15 in which the person is domiciled or was tried if such State 

16 will assume responsibility for his custody, care, and treat- 

17 ment. The Attorney General shall make all reasonable efforts 

18 to cause such a State to assume such responsibility. If, not- 

19 withstanding such efforts, neither such State will assume 

20 such responsibility, the Attorney General shall hospitalize the 

21 person for treatment in a suitable facility until— 

22 "(1) such a State will assume such responsibility; 

23 or 

24 "(2) the person's mental condition is such that his 

25 release, or his conditional release under a prescribed 
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1 regimen of medical, psychiatric, or psychological care 

2 or treatment, would not create a substantial risk of 

3 bodily injury to another person or serious damage to 

4 property of another; 

5 whichever is earlier. The Attorney General shall continue 
r 

6 periodically to exert all reasonable efforts to cause such a 

7 State to assume such responsibility for the person's custody, 

8 care, and treatment. 

9 "(f) DISCHABGE.—When the director of the facility in 

10 which an acquitted person is hospitalized pursuant to subsec- 

11 tion (e) determines that the person has recovered from his 

12 mental disease or defect to such an extent that his release, or 

13 his conditional release under a prescribed regimen of medical, 

14 psychiatric, or psychological care or treatment, would no 

15 longer create a substantial risk of bodily injury to another 

16 person or serious damage to property of another, he shall 

17 promptly file a certificate to that effect with the clerk of the 

18 court that ordered the commitment. The clerk shall send a 

19 copy of the certificate to the person's counsel and to the at- 

20 torney for the Government. The court shall order the dis- 

21 charge of the acquitted person or, on the motion of the attor- 

22 ney for the Government or on its own motion, shall hold a 

23 hearing, conducted pursuant to the provisions of section 

24 4247(d), to determine whether he should be released. If, after 

25 the hearing, the court finds by the standard specified in sub- 
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1 s3Ction (d) that the person has recovered from his mental 

2 disease or defect to such an extent that— 

3 "(1) his release would no longer create a substan- 

4 tial risk of bodily injury to another person or serious 

5 damage to property of another, the court shall order 

6 that he be immediately discharged; or 

7 "(2) his  conditional release under a prescribed 

8 regimen of medical, psychiatric, or psychological care 

9 or treatment would no longer create a substantial risk 

10 of bodily injury to another person or serious damage to 

11 property of another, the court shall— 

12 "(A)   order   that   he   be   conditionally   dis- 

13 charged under a prescribed regimen of medical, 

14 psychiatric,  or  psychological  care  or  treatment 

15 that has been prepared for him, that has been cer- 

16 tified to the court as appropriate by the director of 

17 the facility in which he is committed, and that has 

18 been found by the court to be appropriate; and 

19 "(B) order, as an explicit condition of re- 

20 lease, that he comply with the prescribed regimen 

21 of medical, psychiatric, or psychological care or 

22 treatment. 

23 The court at any time may, after a hearing employing the 

24 same criteria, modify or eliminate the regimen of medical, 

25 psychiatric, or psychological care or treatment. 
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1 "(g) REVOCATION OF CONDITIONAL DISCHARGE.— 

2 The director of a medical facility responsible for administer- 

3 ing a regimen imposed on an acquitted person conditionally 

4 discharged under subsection (f) shall notify the Attorney Gen- 

5 eral and the court having jurisdiction over the person of any 

6 failure of the person to comply with the regimen. Upon such 

7 notice, or upon other probable cause to believe that the 

8 person has failed to comply with the prescribed regimen of 

9 medical, psychiatric, or psychological care or treatment, the 

10 person may be arrested, and, upon arrest, shall be taken 

11 without unnecessary delay before the court having jurisdic- 

12 tion over him. The court shall, after a hearing, determine 

13 whether the person should be remanded to a suitable facility 

14 on the ground that, in light of his failure to comply with the 

15 prescribed regimen of medical, psychiatric, or psychological 

16 care or treatment, his continued release would create a sub- 

17 stantial risk of bodily injury to another person or serious 

18 damage to property of another,    v 

19 "§4244. Hospitalization of a convicted person suffering 

20 from mental disease or defect 

21 "(a) MOTION TO DETERMINE PRESENT MENTAL CON- 

22 DITION OF CONVICTED DEFENDANT.—A defendant found 

23 guilty of an offense, or the attorney for the Government, 

24 may, within ten days after the defendant is found guilty, and 

25 prior to the time the defendant is sentenced, file a motion for 
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1 a hearing on the present mental condition of the defendant if 

2 the motion is supported by substantial information indicating 

3 that the defendant may presently be suffering from a mental 

4 disease or defect for the treatment of which he is in need of 

5 custody for care or treatment in a suitable facility. The court 

6 shall grant the motion, or at any time prior to the sentencing 

7 of the defendant shall order such a hearing on its own 

8 motion, if it is of the opinion that there is reasonable cause to 

9 believe that the defendant may presently be suffering from a 

10 mental disease or defect for the treatment of which he is in 

11 need of custody for care or treatment in a suitable facility. 

12 "(b) PSYCHIATRIC OB PSYCHOLOGICAL EXAMINATION 

13 AND REPOBT.—Prior to the date of the hearing, the court 

14 may order that a psychiatric or psychological examination of 

15 the defendant be conducted, and that a psychiatric or psycho- 

16 logical report be filed with the court, pursuant to the provi- 

17 sions of section 4247 (b) and (c). In addition to the informa- 

18 tion required to be included in the psychiatric or psychologi- 

19 cal report pursuant to the provisions of section 4247(c), if the 

20 report includes an opinion by the examiners that the defend- 

21 ant is presently suffering from a mental disease or defect but 

22 that it is not such as to require his custody for care or treat- 

23 ment in a suitable facility, the report shall also include an 

24 opinion by the examiner concerning the sentencing alterna- 
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1 tives that could best accord the defendant the kind of treat- 

2 ment he does need. 

3 "(c) HEAEING.—The hearing shall be conducted pursu- 

4 ant to the provisions of section 4247(d). 

5 "(d) DETEBMINATION AND DISPOSITION.—If, after the 

6 hearing, the court finds by a preponderance of the evidence 

7 that the defendant is presently suffering from a mental dis- 

8 ease or defect and that he should, in lieu of being sentenced 

9 to imprisonment, be committed to a suitable facility for care 

10 or treatment, the court shall commit the defendant to the 

11 custody of the Attorney General. The Attorney General shall 

12 hospitalize the defendant for care or treatment in a suitable 

13 facility. Such a commitment constitutes a provisional sen- 

14 tence of imprisonment to the maximum term authorized by 

15 law for the offense for which the defendant was found guilty. 

16 "(e) DISCHARGE.—When the director of the facility in 

17 w? .3h the defendant is hospitalized pursuant to subsection (d) 

18 determines that the defendant has recovered from his mental 

19 disease or defect to such an extent that he is no longer in 

20 need of custody for care or treatment in such a facility, he 

21 shall promptly file a certificate to that effect with the clerk of 

22 the court that ordered the commitment. The clerk shall send 

23 a copy of the certificate to the defendant's counsel and to the 

24 attorney for the Government. If, at the time of the filing of 

25 the certificate, the provisional sentence imposed pursuant to 
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1 subsection (d) has not expired, the court shall proceed finally 

2 to sentencing and may modify the provisional sentence. 

3 "§ 4245. Hospitalization of an imprisoned person suffering 

4 from mental disease or defect 

5 "(a) MOTION TO DETEBMINE PBESENT MENTAL CON- 

6 DITION OF IMPBISONED PEBSON.—If a person serving a 

7 sentence of imprisonment objects either in writing or through 

8 his attorney to being transferred to a suitable facility for care 

9 or treatment, an attorney for the Government, at the request 

10 of the director of the facility in which the person is impris- 

11 oned, may file a motion with the court for the district in 

12 which the facility is located for a hearing on the present 

13 mental condition of the person. The court shall grant the 

14 motion if there is reasonable cause to believe that the person 

15 may presently be suffering from a mental disease or defect for 

16 the treatment of which he is in need of custody for care or 

17 treatment in a suitable facility. A motion filed under this sub- 

18 section shall stay the transfer of the person pending comple- 

19 tion of procedures contained in this section. 

20 "(b) PSYCHIATBIC OB PSYCHOLOGICAL EXAMINATION 

21 AND REPOBT.—Prior to the date of the hearing, the court 

22 may order that a psychiatric or psychological examination of 

23 the person may be conducted, and that a psychiatric or psy- 

24 chological report be filed with the court, pursuant to the pro- 

25 visions of section 4247 (b) and (c). 
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1 "(c) HEABING.—The hearing shall be conducted pursu- 

2 ant to the provisions of section 4247(d). 

3 "(d) DETEBMINATION AND DISPOSITION.—If, after the 

4 hearing, the court finds by a preponderance of the evidence 

5 that the person is presently suffering from a mental disease 

6 or defect for the treatment of which he is in need of custody 

7 for care or treatment in a suitable facility, the court shall 

8 commit the person to the custody of the Attorney General. 

9 The Attorney General shall hospitalize the person for treat- 

10 ment in a suitable facility until he is no longer in need of such 

11 custody for care or treatment or until the expiration of the 

12 sentence of imprisonment, whichever occurs earlier. 

13 "(e) DISCHARGE.—When the director of the facility in 

14 which the person is hospitalized pursuant to subsection (d) 

15 determines that the person has recovered from his mental 

16 disease or defect to such an extent that he is no longer in 

17 need of custody for care or treatment in such a facility, he 

18 shall promptly file a certificate to that effect with the clerk of 

19 the court that ordered the commitment. The clerk shall send 

20 a copy of the certificate to the person's counsel and to the 

21 attorney for the Government. If, at the time of the filing of 

22 the certificate, the term of imprisonment imposed upon the 

23 person has not expired, the court shall order that the person 

24 be reimprisoned until the expiration of his sentence of impris- 

25 onment. 
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1 "§ 4246. Hospitalization of a person due for release but 

2 sui*ering from mental disease or defect 

3 "(a) INSTITUTION OP PROCEEDING.—If the director of 

4 a facility in which a person is hospitalized certifies that a 

5 person whose sentence is about to expire, or who has been 

6 committed to the custody of the Attorney General pursuant 

7 to section 4241(d), or against whom all criminal charges have 

8 been dismissed solely for reasons related to the mental condi- 

9 tion of the person, is presently suffering from a mental dis- 

10 ease or defect as a result of which his release would create a 

11 substantial risk of bodily injury to another person or serious 

12 damage to property of another, and that suitable arrange- 

13 ments for State custody and care of the person are not avail- 

14 able, he shall transmit the certificate to the clerk of the court 

15 for the district in which the person is confined. The clerk 

16 shall send a copy of the certificate to the person, and to the 

17 attorney for the Government, and, if the person was commit- 

18 ted pursuant to section 4241(d), to the clerk of the court that 

19 ordered the commitment. The court shall order a hearing to 

20 determine whether the person is presently suffering from a 

21 mental disease or defect as a result of which his release 

22 would create a substantial risk of bodily injury to another 

23 person or serious damage to property of another. A certifi- 

24 cate filed under this subsection shall stay the release of the 

25 person pending completion of procedures contained in this 

26 section. 
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1 "(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION 

2 AND REPORT.—Prior to the date of the hearing, the court 

3 may order that a psychiatric or psychological examination of 

4 the defendant be conducted, and that a psychiatric or psycho- 

5 logical report be filed with the court, pursuant to the provi- 

6 sions of section 4247 (b) and (c). 

7 "(c) HEARING.—The hearing shall be conducted pursu- 

8 ant to the provisions of section 4247(d). 

9 "(d) DETERMINATION AND DISPOSITION.—If, after the 

10 hearing, the court finds by clear and convincing evidence that 

11 the person is presently suffering from a mental disease or 

12 defect as a result of which his release would create a substan- 

13 tial risk of bodily injury to another person or serious damage 

14 to property of another, the court shall commit the person to 

15 the custody of the Attorney General. The Attorney General 

16 shall release the person to the appropriate official of the State 

17 in which the person is domiciled or was tried if such State 

18 will assume responsibility for his custody, care, and treat- 

19 ment. The Attorney General shall make all reasonable efforts 

20 to cause such a State to assume such responsibility. If, not- 

21 withstanding such efforts, neither such State will assume 

22 such responsibility, the Attorney General shall hospitalize the 

23 person for treatment in a suitable facility, until— 

24 "(1) such a State will assume such responsibility; 

25 or 
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1 "(2) the person's mental condition is such that his 

2 release, or his conditional release under a prescribed 

3 regimen of medical, psychiatric, or psychological care 

4 or treatment would not create a substantial risk of 

5 bodily injury to another person or serious damage to 

6 property of another; 

7 whichever is earlier. The Attorney General shall continue 

8 periodically to exert all reasonable efforts to cause such a 

9 State to assume such responsibility for the person's custody, 

10 care, and treatment. 

11 "(e) DISCHARGE.—When the director of the facility in 

12 which a person is hospitalized pursuant to subsection (d) de- 

13 termines that the person has recovered from his mental dis- 

14 ease or defect to such an extent that his release would no 

15 longer create a substantial risk of bodily injury to another 

16 person or serious damage to property of another, he shall 

17 promptly file a certificate to that effect with the clerk of the 

18 court that ordered the commitment. The clerk shall send a 

19 copy of the certificate to the person's counsel and to the at- 

20 torney for the Government. The court shall order the dis- 

21 charge of the person or, on the motion of the attorney for the 

22 Government or on its own motion, shall hold a hearing, con- 

23 ducted pursuant to the provisions of section 4247(d), to deter- 

24 mine whether he should be released. If, after the hearing, the 

25 court finds by a preponderance of the evidence that the 
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1 person has recovered from his mental disease or defect to 

2 such an extent that— 

3 "(1) his release would no longer create a substan- 

4 tial risk of bodily injury to another person or serious 

5 damage to property of another, the court shall order 

6 that he be immediately discharged; or 

7 "(2) his conditional release under a prescribed 

8 regimen of medical, psychiatric, or psychological care 

9 or treatment would no longer create a substantial risk 

10 of bodily injury to another person or serious damage to 

11 property of another, the court shall— 

12 "(A)   order   that  he  be   conditionally   dis- 

13 charged under a prescribed regimen of medical, 

14 psychiatric, or psychological care or treatment 

15 that has been prepared for him, that has been cer- 

16 tified to the court as appropriate by the director of 

17 the facility in which he is committed, and that has 

18 been found by the court to be appropriate; and 

19 "(B) order, as an explicit condition of re- 

20 lease, that he comply with the prescribed regimen 

21 of medical, psychiatric, or psychological care or 

22 treatment. 

23 The court at any time may, after a hearing employing the 

24 same criteria, modify or eliminate the regimen of medical, 

25 psychiatric, or psychological care or treatment. 
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1 "(f) REVOCATION OP CONDITIONAL DISCHARGE.— 

2 The director of a medical facility responsible for administer- 

3 ing a regimen imposed on a person conditionally discharged 

4 under subsection (e) shall notify the Attorney General and 

5 the court having jurisdiction over the person of any failure of 

6 the person to comply with the regimen. Upon such notice, or 

7 upon other probable cause to believe that the person has 

8 failed to comply with the prescribed regimen of medical, psy- 

9 chiatric, or psychological care or treatment, the person may 

10 be arrested, and, upon arrest, shall be taken without unneces- 

11 sary delay before the court having jurisdiction over him. The 

12 court shall, after a hearing, determine whether the person 

13 should be remanded to a suitable facility on the ground that, 

14 in light of his failure to comply with the prescribed regimen 

15 of medical, psychiatric, or psychological care or treatment, 

16 his continued release would create a substantial risk of bodily 

17 injury to another person or serious damage to property of 

18 another. 

19 "(g) RELEASE TO STATE OP CEETAIN OTHER PEE- 

20 SONS.—If the director of a facility in which a person is hospi- 

21 talized pursuant to this subchapter certifies to the Attorney 

22 General that a person, against whom all charges have been 

23 dismissed for reasons not related to the mental condition of 

24 the person, is presently suffering from a mental disease or 

25 defect as a result of which his release would create a substan- 
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1 tial risk of bodily injury to another person or serious damage 

2 to property of another, the Attorney General shall release the 

3 person to the appropriate official of the State in which the 

4 person is domiciled or was tried for the purpose of institution 

5 of State proceedings for civil commitment. If neither such 

6 State will assume such responsibility, the Attorney General 

7 shall release the person upon receipt of notice from the State 

8 that it will not assume such responsibility, but not later than 

9 ten days after certification by the director of the facility. 

tO "§ 4247. General provisions for chapter— 

11 "(a) DEFINITIONS.—As used in this chapter— 

12 "(1) 'rehabilitation program' includes— 

13 "(A)   basic   educational   training   that  will 

14 assist the individual in understanding the society 

15 to which he will return and that will assist him in 

16 understanding the magnitude of his offense and its 

17 impact on society; 

18 "(B) vocational training that will assist the 

19 individual in contributing to, and in participating 

20 in, the society to which he will return; 

21 "(C) drug, alcohol, and other treatment pro- 

22 grams that will assist the individual in overcoming 

23 his psychological or physical dependence; and 

24 "(D) organized physical sports and recreation 

25 programs; and 
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1 "(2) 'suitable facility' means a facility that is suit- 

2 able to provide care or treatment given the nature of 

3 the offense and the characteristics of the defendant. 

4 "(b) PSYCHIATRIC  OR PSYCHOLOGICAL EXAMINA- 

5 TION.—A psychiatric or psychological examination ordered 

6 pursuant to this chapter shall be conducted by a licensed or 

7 certified psychiatrist or clinical psychologist, or, if the court 

8 finds it appropriate, by more than one such examiner. Each 

9 examiner shall be designated by the court, except that if the 

10 examination is ordered under section 4245 or 4246, upon the 

11 request of the defendant an additional examiner may be se- 

12 lected by the defendant. For the purposes of an examination 

13 pursuant to an order under section 4241, 4244, or 4245, the 

14 court may commit the person to be examined for a reasonable 

15 period, but not to exceed thirty days, and under section 4242, 

16 4243, or 4246, for a reasonable period, but not to exceed 

17 forty-five days, to the custody of the Attorney General for 

18 placement in a suitable facility. Unless impracticable, the 

19 psychiatric or psychological examination shall be conducted 

20 in the suitable facility closest to the court. The director of the 

21 facility may apply for a reasonable extension, but not to 

22 exceed fifteen days under section 4241, 4244, or 4245, and 

23 not to exceed thirty days under section 4242, 4243, or 4246, 

24 upon a showing of good cause that the additional time is 

25 necessary to observe and evaluate the defendant. 
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1 "(c) PSYCHIATEIC OB PSYCHOLOGICAL REPORTS.—A 

2 psychiatric or psychological report ordered pursuant to this 

3 chapter shall be prepared by the examiner designated to con- 

4 duct the psychiatric or psychological examination, shall be 

5 filed with the court with copies provided to the counsel for 

6 the person examined and to the attorney for the Government, 

7 and shall include— 

8 "(1) the person's history and present symptoms; 

9 "(2) a description of the psychiatric, psychologi- 

10 cal, and medical tests that were employed and their re- 

11 suits; 

12 "(3) the examiner's findings; and 

13 "(4) the examiner's opinions as to diagnosis, prog- 

14 nosis, and— 

15 "(A) if the examination is ordered under sec- 

16 tion 4241, whether the person is suffering from a 

17 mental disease or defect rendering him mentally 

18 incompetent to the extent that he is unable to un- 

19 derstand the nature and consequences of the pro- 

20 ceedings against him or to assist properly in his 

21 defense; 

22 "(B) if the examination is ordered under sec- 

23 tion 4242, whether the person was insane at the 

24 time of the offense charged; 
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1 "(C) if the examination is ordered under sec- 

2 tion 4243 or 4246, whether the person is suffer- 

3 ing from a mental disease or defect as a result of 

4 which his release would create a substantial risk 

5 of bodily  injury  to  another person  or  serious 

6 damage to property of another; 

7 "(D) if the examination is ordered under sec- 

8 tion 4244 or 4245, whether the person is suffer- 

9 ing from a mental disease or defect as a result of 

10 which he is in need of custody for care or treat- 

11 ment in a suitable facility; or 

12 "(E) if the examination is ordered as a part 

13 of a presentence investigation, any recommenda- 

14 tion the examiner may have as to how the mental 

15 condition of the defendant should affect the sen- 

16 tence. 

17 "(d) HEAEING.—At a hearing ordered pursuant to this 

18 chapter the person whose mental condition is the subject of 

19 the hearing shall be represented by counsel and, if he is fi- 

20 nancially unable to obtain adequate representation, counsel 

21 shall be appointed for him pursuant to section 3006A. The 

22 person shall be afforded an opportunity to testify, to present 

23 evidence, to subpoena witnesses on his behalf, and to con- 

24 front and cross-examine witnesses who appear at the hear- 

25 ing. 
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1 "(e) PEBIODIC REPOBT AND INFORMATION REQUIRE- 

2 MENTS.—(1) The director of the facility in which a person is 

3 hospitalized pursuant to— 

4 "(A) section 4241 shall prepare semiannual re- 

5 ports; or 

6 "(B) section 4243, 4244, 4245, or 4246 shall pre- 

7 pare annual reports concerning the mental condition of 

8 the person and containing recommendations concerning 

9 the need for his continued hospitalization. The reports 

10 shall be submitted to the court that ordered the per- 

il son's commitment to the facility and copies of the re- 

12 ports shall be submitted to such other persons as the 

13 court may direct. 

14 "(2) The director of the facility in which a person is 

15 hospitalized pursuant to section 4241, 4243, 4244, 4245, or 

16 4246 shall inform such person of any rehabilitation programs 

17 that are available for persons hospitalized in that facility. 

18 "(f) VIDEOTAPE RECORD.—Upon written request of 

19 defense counsel, the court may order a videotape record 

20 made of the defendant's testimony or interview upon which 

21 the periodic report is based pursuant to subsection (e). Such 

22 videotape record shall be submitted to the court along with 

23 the periodic report. 

24 "(g) HABEAS COBPUS UNIMPAIBED.—Nothing con- 

25 tained in section 4243 or 4246 precludes a person who is 
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1 committed under either of such sections from establishing by 

2 writ of habeas corpus the illegality of his detention. 

3 "(h) DISCHABOE.—Regardless of whether the director 

4 of the facility in which a person is hospitalized has filed a 

5 certificate pursuant to the provisions of subsection (e) of sec- 

6 tion 4241, 4243, 4244, 4245, or 4246, counsel for the 

7 person or his legal guardian may, at any time during such 

8 person's hospitalization, file with the court that ordered the 

9 commitment a motion for a hearing to determine whether the 

10 person should be discharged from such facility, but no such 

11 motion may be filed within one hundred and eighty days of a 

12 court determination that the person should continue to be 

13 hospitalized. A copy of the motion shall be sent to the direc- 

14 tor of the facility in which the person is hospitalized and to 

15 the attorney for the Government. 

16 "(i) AUTHOEITY AND RE8PON8IBILITY OF THE  AT- 

17 TOBNEY GENERAL.—The Attorney General— 

18 "(A) may contract with a State, a political subdi- 

19 vision, a locality, or a private agency for the confine- 

20 ment, hospitalization, care, or treatment of, or the pro- 

21 vision of services to, a person committed to his custody 

22 pursuant to this chapter; 

23 "(B) may apply for the civil commitment, pursu- 

24 ant to State law, of a person committed to his custody 

25 pursuant to section 4243 or 4246; 
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1 "(C) shall, before placing a person in a facility 

2 pursuant to  the  provisions  of section  4241,  4243, 

3 4244, 4245, or 4246, consider the suitability of the fa- 

4 cility's rehabilitation programs in meeting the needs of 

5 the person; and 

6 "(D) shall consult with the Secretary of the De- 

7 partment of Health and Human Services in the general 

8 implementation of the provisions of this chapter and in 

9 the establishment of standards for facilities used in the 

10 implementation of this chapter. 

11 "(j) This chapter does not apply to a prosecution under 

12 an Act of Congress applicable exclusively to the District of 

13 Columbia or the Uniform Code of Military Justice.". 

14 (b) The item relating to chapter 313 in the chapter anal- 

15 ysis of part HE of title 18, United States Code, is amended to 

16 read as follows: 

"313. Offenders with mental disease or defect.". 

17 SEC. 404. Rule 12.2 of the Federal Rules of Criminal 

18 Procedure is amended— 

19 (a) by deleting "crime" in subdivision (a) and in- 

20 8erting in lieu thereof "offense"; 

21 (b) by deleting "other condition bearing upon the 

22 issue of whether he had the mental state required for 

23 the offense charged" in subdivision (b) and inserting in 

24 lieu thereof "any other mental condition bearing upon 

25 the issue of guilt"; 
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1 (c) by deleting "to a psychiatric examination by a 

2 psychiatrist designated for this purpose in the order of 

3 the court" in subdivision (c) and inserting in lieu there- 

4 of "to an examination pursuant to 18 U.S.C. 4242"; 

5 and 

6 (d) by deleting "mental state" in subdivision (d) 

7 and inserting in lieu thereof "guilt". 

8 SEC. 405. Section 3006A of title 18, United States 

9 Code, is amended— 

10 (a) in subsection (a), by deleting "or, (4)" and 

11 substituting "(4) whose mental condition is the subject 

12 of a hearing pursuant to chapter 313 of this title, or 

13 (5)"; and 

14 (b) in subsection (g), by deleting "or section 4245 

15 of title 18". 

16 SEC. 406. Rule 704 of the Federal Rules of Evidence is 

17 amended to read as follows: 

18 "Rule 704. Opinion on ultimate issue 

19 "(a) Except as provided in subdivision (b), testimony in 

20 the form of an opinion or inference otherwise admissible is 

21 not objectionable because it embraces an ultimate issue to be 

22 decided by the trier of fact. 

23 "(b) No expert witness testifying with respect to the 

24 mental state or condition of a defendant in a criminal case 

25 may state an opinion or inference as to whether the defend- 
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1 ant did or did not have the mental state or condition consti- 

2 tuting an element of the crime charged or of a defense there- 

3 to. Such ultimate issues are matters for the trier of fact 

4 alone.". 

5 CHAPTER V—DRUG ENFORCEMENT 

6 AMENDMENTS 

7 PART A—CONTROLLED SUBSTANCES PENALTIES 

8 SEC. 501. This chapter may be cited as the "Controlled 

9 Substances Penalties Amendments Act of 1984". 

10 SEC. 502. Subsection (b) of section 401 of the Con- 

11 trolled Substances Act (21 U.S.C. 841(b)) is amended— 

12 (1) in paragraph (1), by— 

13 (A) redesignating subparagraphs (A) and (B) 

14 as subparagraphs (B) and (C), respectively, and 

15 inserting after "(1)" a new subparagraph to read 

16 as follows: 

17 "(A) In the case of a violation of subsection (a) of this 

18 section involving— 

19 "(i) 100 grams or more of a controlled substance 

20 in schedule I or II which is a mixture or substance 

21 containing a detectable amount of a narcotic drug other 

22 than a narcotic drug consisting of— 

23 "(I) coca leaves; 

24 "(II) a compound, manufacture, salt, deriva- 

25 tive, or preparation of coca leaves; or 
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1 "(HD a substance chemically identical there- 

2 to; 

3 "(ii) a kilogram or more of any other controlled 

4 substance in schedule I or II which is a narcotic drug; 

5 "(iii) 500 grams or more of phencyclidine (PCP); 

6 or 

7 "(iv) 5 grams or more of lysergic acid diethyla- 

8 mide (LSD); 

9 such person shall be sentenced to a term of imprisonment of 

10 not more than 20 years, a fine of not more than $250,000, or 

11 both. If any person commits such a violation after one or 

12 more prior convictions of him for an offense punishable under 

13 this paragraph, or for a felony under any other provision of 

14 this title or title IH or other law of a State, the United 

15 States, or a foreign country relating to narcotic drugs, mari- 

16 huana, or depressant or stimulant substances, have become 

17 final, such person shall be sentenced to a term of imprison- 

18 ment of not more than 40 years, a fine of not more than 

19 $500,000, or both"; 

20 (B)  in  subparagraph  (B),   as  redesignated 

21 above, by— 

22 (i)  striking out  "which is  a narcotic 

23 drug" in the first sentence and inserting in 

24 lieu thereof "except as provided in subpara- 

25 graphs (A) and (C)," 
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1 (ii)     striking    out     "$25,000"     and 

2 "$50,000"   and   inserting   in   lieu   thereof 

3 "$125,000" and "$250,000", respectively; 

4 and 

5 (iii) striking out "of the United States" 

6 in the second sentence and inserting in lieu 

7 thereof "of a State, the United States, or a 

8 foreign country"; and 

9 (C)   in   subparagraph  (C),   as   redesignated 

10 above, by— 

11 (i) striking out "a controlled substance 

12 in schedule I or II which is not a narcotic 

13 drug" and ", (5), and (6)" and inserting in 

14 lieu thereof "less than 50 kilograms of mari- 

15 huana, 10 kilograms of hashish, or one kilo- 

16 gram of hashish oil" and "and (5)", respec- 

17 tively; 

18 (ii)     striking     out     "$15,000"     and 

19 "$30,000"   and   inserting   in   lieu   thereof 

20 "$50,000"   and   "$100,000",   respectively; 

21 and 

22 (iii) striking out "of the United States" 

23 in the second sentence and inserting in lieu 

24 thereof "of a State, the United States, or a 

25 foreign country"; 
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1 (2) in paragraph (2), by— 

2 (A) striking out "$10,000" and "$20,000" 

3 and  inserting   in  lieu   thereof   "$25,000"   and 

4 "$50,000", respectively; and 

5 (B) striking out "of the United States" and 

6 inserting in lieu thereof "of a State, the United 

7 States, or a foreign country"; 

8 (3) in paragraph (3), by— 

9 (A) striking out "$5,000" and "$10,000" 

10 and  inserting   in  lieu   thereof   "$10,000"   and 

11 "$20,000", respectively; and 

12 (B) striking out "of the United States" and 

13 inserting in lieu thereof "of a State, the United 

14 States, or a foreign country"; 

15 (4) in paragraph (4), by striking out "(1)(B)" and 

16 inserting in lieu thereof "(1)(C)"; 

17 (5) by striking out paragraphs (5) and (6); 

18 (6) by adding at the end thereof the following: 

19 "(5) Notwithstanding paragraph (1), any person 

20 who violates subsection (a) by cultivating a controlled 

21 substance on Federal property shall be fined not more 

22 than— 

23 "(A) $500,000 if such person is an individ- 

24 ual; and 
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1 "(B) $1,000,000 if such person is not an in- 

2 dividual.". 

3 SEC. 503. (a) Part D of the Controlled Substances Act 

4 is amended by adding after section 405 of the following new 

5 section: 

6 "DISTBIBUTION IN OB NEAB SCHOOLS 

7 "SEC. 405A.  (a) Any person who violates  section 

8 401(a)(1) by distributing a controlled substance in or on, or 

9 within one thousand feet of, the real property comprising a 

10 public or private elementary or secondary school is (except as 

11 provided in subsection (b)) punishable (1) by a term of impris- 

12 onment, or fine, or both up to twice that authorized by sec- 

13 tion 841(b) of this title; and (2) at least twice any special 

14 parole term authorized by section 401(b) for a first offense 

15 involving the same controlled substance and schedule. 

16 "(b) Any person who violates section 401(a)(1) by dis- 

17 tributing a controlled substance in or on, or within one thou- 

18 sand feet of, the real property comprising a public or private 

19 elementary or secondary school after a prior conviction or 

20 convictions under subsection (a) have become final is punish- 

21 able (1) by a term of imprisonment of not less than three 

22 years and not more than life imprisonment and (2) at least 

23 three times any special term authorized by section 401(b) for 

24 a second or subsequent offense involving the same controlled 

25 substance and schedule. 
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1 "(c) In the case of any sentence imposed under subsec- 

2 tion (b), imposition or execution of such sentence shall not be 

3 suspended and probation shall not be granted. An individual 

4 convicted under subsection (b) shall not be eligible for parole 

5 under section 4202 of title 18 of the United States Code until 

6 the individual has served the minimum sentence required by 

7 such subsection.". 

8 (b)(1) Section 401(b) of such Act (21 U.S.C. 841(b)) is 

9 amended by inserting "or 405A" after "405". 

10 (2) Section 401(c) of such Act is amended by inserting 

11 "405A" after "405" each place it occurs. 

12 (3) Section 405 of such Act (21 U.S.C. 845) is amended 

13 by striking out "Any" in subsections (a) and (b) and inserting 

14 in lieu thereof "Except as provided in section 405A, any". 

15 SEC. 504. Subsection (b) of section 1010 of the Con- 

16 trolled Substances Import and Export Act (21 U.S.C. 960(b)) 

17 is amended— 

18 (1) by redesignating paragraphs (1) and (2) as 

19 paragraphs (2) and (3), respectively, and inserting after 

20 "(b)" a new paragraph to read as follows: 

21 "(1) In the case of a violation under subsection (a) of 

22 this section involving— 

23 "(A) 100 grams or more of a mixture or sub- 

24 stance containing a detectable amount of a narcotic 
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1 drug in schedule I or II other than a narcotic drug 

2 consisting of— 

3 "(i) coca leaves; 

4 "(ii) a compound, manufacture, salt, deriva- 

5 tive, or preparation of coca leases; or 

6 "(iii) a substance chemically identical there- 

7 to; 

8 "(B) a kilogram or more of any other narcotic 

9 drug in schedule I or II; 

10 "(C) 500 grams or more of phencyclidine (POP); 

11 "(D) 5 grams or more of lysergic acid diethyla- 

12 mide (LSD); 

13 the person committing such violation shall be imprisoned for 

14 not more  than  twenty years,  or  fined  not  more  than 

15 $250,000, or both."; 

16 (2) in paragraph (2), as redesignated above, by— 

17 (A) striking out "narcotic drug in schedule I 

18 or II, the person committing such violation shall" 

19 and inserting in lieu thereof "controlled substance 

20 in schedule I or II, the person committing such 

21 violation shall, except as provided in paragraphs 

22 (1) and (3),"; and 

23 (B) striking out "$25,000" and inserting in 

24 lieu thereof "$125,000"; 

25 (3) in paragraph (3), as redesignated above, by— 
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1 (A) striking out "a controlled substance other 

2 than a narcotic drug in schedule I or II, the 

3 person committing such violation shall" and in- 

4 serting in lieu thereof "less than 50 kilograms of 

5 marihuana, less than 10 kilograms of hashish, less 

6 than one kilogram of hashish oil, or any quantity 

7 of a controlled substance in schedule ILL, IV, or 

8 Y, the person committing such violation shall, 

9 except as provided in paragraph (4)"; and 

10 (B) striking out "$15,000" and substituting 

11 "$50,000". 

12 SEC. 505. Section 1012 of the Controlled Substances 

13 Import and Export Act (21 U.S.G. 962) is amended by strik- 

14 ing out "the United States" in subsection (b) and inserting in 

15 lieu thereof "a State, the United States, or a foreign coun- 

16 try". 

17 PABT B—DlVEBSION CONTEOL AMENDMENTS 

18 <133)$ser m&r Seetien 403 of the Controlled Sttb- 

19 staneee Aet (34- U.S.C. 8P3) » amondod by adding the kA- 

20 lowing new paragraph (44)? 

21 **{44) 9-fee term 'iaomor' means the optical kernel 

22 eseept m used in seetiea 202(e) oohodulo 1(e) and aee- 

23 ties 308(e) fsehedtde 11(a)(1). As tteed m seetien 203(e) 

24 oohodulo 1(e); the term 'ioomor' means- the eptieair pe- 

25 fi&enfti or goomotrio isemerr As used m seetien 302(e) 

HJ 648 PP 



341 

1 sohodulo 11(a)(1), the term 'isomor' means the eptieal 

2 er goomotrio ioomor.". 

3 Sootion 403 w farther amended by rodoaignating Sttbse- 

4 quent paragraphs accordingly and by amending rodooignatod 

5 paragraph (t?) to read as follows; 

6 "(17) rPfee term 'narcotic drag1 means any el the 

7 following whether produced directly ef indirectly by 

8 extraction frem substances el vogotablo origin? ef inde- 

9 pondontly by means ef ohomioal synthesis, er by a 

10 combination el extraction and ohomioal synthesis; 

11 ^M Opium, opiatos, derivatives el opium 

12 and   opiates,   moulding   theh1   isomors,   esters, 

13 ethers? salts? and salts el isomors, ootoro, and 

14 ethers? whonovor the oxiatonoo el sueh isomors, 

15 esters? ethers? and salts is possiblo within the spe- 

16 eifie ohomioal designation. Sueh term dees net in- 

17 elude the iooquinoline alkaloids el opiumr 

18 ii0) £eppy straw and oonoontrato el peppy 

19 straw? 

AV '    \vT/   vOuu   i©nrT©8r 'ntren  TCTS   CLOQB   nut   111" 

21 ehide eeea leaves and extracts el eeea leaves from 

22 which oooaino, oogonino and derivatives el eege- 

At) nmo m  ytlOir flaflto  XHHTO UTVU TOnOTCV* 

25 ioomoro, and salts el ioomoro. 
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1 ii(E) Eogonino, its dorivativoa, then* aalta, 

2 isomora, and salts el isomora. 

3 ii(¥) Any oompound, mixture OF preparation 

4 which contains any quantity el any el the sub- 

5 stances referred te m clauses (A) through (E).". 

6 See? §0?r Sootion 202(o) schedule 11(a)(1) el the Cen- 

7 trolled Subatanooa Act (24 U.S.C. 812(o) oohodulo 11(a)(1)) is 

8 amondod by adding the following oontonoo at the end thereof; 

9 li¥he oubotanooo doaoribod in this paragraph shaft include ee- 

10 oainc, eogonino, then? salts, isomora, derivatives, and salts el 

11 iaomors and derivatives.". 

12 Seer 598T Section 801: el the Controlled Substances Act 

13 (34 U.S.C. S14-) is amondod by adding a new aubaootion (h) 

14 as followa; 

15 ii(h) H the Attorney General finds that sueh aetien is 

16 noooaaary te avoid an imminent bastard te the public safety, 

17 he may? by tomporary rule without prier netiee er hearing, 

18 and without regard te the roquiromonta el aubaootion (b) re- 

19 lating te the Soorotary el Health and Human Sorviooa, een- 

20 trel any drug er ether substance. A finding that the issuance 

21 el a tomporary rale under this aubaootion is noooaaary te 

22 avoid an imminent haeard te the public safety shall be geed 

23 cause for and; unless othorwiao provided by the Attomoy 

24 Gonoral, shall oonatituto a finding ler the purpoao el seetien 

25 558(b) el title 5; United States Codo, that netiee and publie 
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1 proooduro eft mafciag aaeh a tompoFary rale are impraotionl, 

2 unnoooBflOfyy and oontFory te the pabfte intoFoat. 

3 ^^ft) When wfltHRg & temporary rale aader this subeee- 

4 tiefty the Attorney GonoFal abaft be roquirod to oonaidor, with 

5 respect to this fiadjag el aft imminent haeaFd to the pabhe 

6 safety? eaJy tbese factors set leFth m seetiea 301(e) (4)y (6) 

7 and (6)7 including, bat net baited toy actual abascy divoraion 

8 feem legitimate ebaaaetey aad olandootino importation, araaa- 

9 faetare eg marketing. 

10 ii(2) The Attorney General shaft transmit ftetiee el the 

11 temporary scheduling el any drag OF Bubatanoo to the SeeFe- 

12 tapy el Health aad Human Sorviooo whey withia thirty days 

lo irom tno oaco e§ suon nocioo, may oujoot te $ae temporary 

14 plaoomont. Unloaa the Secretary baa ourrontly available evi- 

15 deaee relating to the lack el abuse potontial el the drug er 

16 oubotanoo, bis oonaidoFation shaft be heated to the factors set 

17 leFth m oubaoetion (4) el this section. 3-he Soorotary'a ebjee- 

18 tien to tomporoFy eeatFel abaft be bmebfig «pe» the Attornoy 

19 General but abaft be oonaidoFod as affooting the temporary 

20 aohoduling only and abaft m ae way reflect apea any ouboo 

21 eueat pFoooodinga aader seetiea 201(a) to pormanontly eea- 

MJ*    vrOx Or FOBC>IlQQtix& vflG SfidnlO QFUE Or SuDSHIiDGOr 

23 ^8) The tompoFory aohoduling el a«y drag er aubatonoo 

Q^ Mi%^^1     AWMUM     A£    ±J^A    AttA     At     AMA    ||AAJ    MAMA     £1«A     ^A±A     A*     ihA     £Ajgft\ ATX      PI1IMI.  WDHV  wv vuv  VHVX V« Tutu JVDI   U UXII  Vllv  VUIUU  wl  vuU   UUlil 

25 perftry aohoduling thereof except that the Attornoy GonoFol 
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1 may? daring the pondonoy el proooodinga under section 

2 201(a)(1), eatead the temporary plaoomont for periods el si* 

3 montho. 

4 iif4) A temporary rale issued under this ouboootion shaft 

5 fee vacated apen the oonoluoion el a aubaoquont rulomahing 

6 prooooding initiatod under seetiea 304fe) and ae web tempe- 

7 rary rale may be tewed oubooquont te the initiation el formal 

8 rulemaking proooodings as te the same drag er substance. 

9 ii{§) Notwithotanding the oohodulo « whieh a drug is 

10 placed pursuant te this ouboootion, the penalty for the illegal 

11 manufacture,   distribution,   dispensing  er  pooaoaaion  with 

12 intent te manufacture, diotributo er diopcnoo, shaft fee that 

13 providod fey seetien 101(b)(1)(e) ler oohodulo ffl oontrollod 

14 Bubotanooo. 

15 iiHS^ With respect te the roquiromonto el title By part O? 

16 enly the roquiromonto el seetien 303 (rogiatration) and see- 

17 ties 89? (rooordhooping and reporting) shaft apply te a drag 

18 for as leag as it istemporarily oohodulod. 

19 if^7) The ioouanoo el a tomporary rule under this sabsee- 

20 tiea shaft net oonotituto a final dotorminatiea ler purpooos el 

2x  review under seetien 50? el this title? ae* shaft saeh tempe- 

22 rary rale fee othorwiao roviowabio.". 

23 Seer #007 Seetien 3QKg) el the Controlled {Bubotanooo 

24 Aet (&J: ¥T&€T &i4(g)) is amondod te add the following new 

25 
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1 ^(8) 3-he Attorney General fflftyy by regulation, exempt 

2 any compound, mixture, er preparation containing ft een- 

3 treKed aubotanoo feem the application el att er any part el 

4 this title il be finds web compound, mixture, eg preparation 

5 meets the roquiromonta el ene el the following oategorioa: 

6 ^ EXEMPT PBBOODIPTION PMDPADATIONB.— 

7 A compound, mixture eg preparation containing ft nen- 

8 narcotic controlled aubotanoo and whieh is approved for 

9 proscription use and wbieb oontaina ene er mere ether 

10 aetive ingrodionta wbieb are net listed in any aehodulo. 

11 fe addition, sueb ether ingrodionta are included therein 

12 m saeh oombinationa, quantity, proportion, er eonoon- 

13 tratien AS te vitiate the potontial ler abuao. 

14 ^   EXEMPT    OIIBMIOAL    PBDPADATIONO.—A 

15 oompound, mixture er preparation whieh oontaina any 

16 oontrollod aubatanoo and whieh is net ler adminiatra 

17 tien te ft human being er animal, and: is paokagod in 

18 sueb !en» er oonoontration, er with adultoranto er de- 

19 naturanta, se that the paokagod quantitioa de net 

20 present any oignifioont potential ler abuao.". 

21 Seer §40r Seetien 308(d) el the Controlled Subotanooa 

90 A **■ iat non   oia/JW ^. J~I~*-J 

23 Seer 644T Seetie& 393<ft) el the Controlled Subotanooa 

24 Aet^¥rS^833<ft#»amene^tefeftdft«lellewst 
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1 "(a)(1) Every person whe manufaoturoa er diatributoa 

2 any oontFollod aubatanoo, eg whe propoaoa te engage in the 

3 manufacture er diatribution el any oontrollod oubatonoo, shaH 

4 obtain annually a rogiatration issued by the Attomoy Gonoral 

5 in accordance wife the rules and roguktiono promulgated by 

O    null* 

7 li(3) Every person whe diaponaoa, er whe propoaoa te 

8 diaponao, any oontrollod aubatanoo, shall obtain from the At- 

9 terney Gonoral a registration issued m aooordanoo with the 

10 rules and rogulationo promulgated by hhnr ¥he Attorney 

11 Gonoral ohall, by regulation, dotormino the period el such 

12 rogiatrationa. In ne ovont, howovor, shall such rogiatrationa 

I   Q Jj^A       lflAllAa       JAM       ^MMM        £■**»«        ^V^%rfV        Vj^^^^M       MAJ*       £^«ft       JMAWA       ^Ji£U^       £b»AA 
Iv      wU    IDFJUVU   Xvl    RToo    U11UI1    Uuv     fXJVU.     IIwl    TOT   XnUTTT    WinM    Mil XJXJ 

14 yoara.". 

15 JSee? 612? Seetiea 303(1) el the Oontrollod Subotanooa 

16 Act (31 *£&€? 833(D) isamendedtereadasleHewe* 

17 ^ The Attorney Gonoral shaft register praotitionoro 

18 (including pharmaoiosy as distinguished kern—pharmacists) 

19 te diaponao, er oonduot rooooroh with; oontrollod oubotanooo 

20 m oohodulo fly -By PEy er ¥7 il the applicant is authorised te 

21 diaponao, er oonduot research wife respeet tey oontrollod eub- 

22 stanees under fee laws el fee State m which he praotiooD! 

23 Promdod, hmoooo*, That fee Attorney Gonoral may deny an 

24 application !er sueh rogiotration ii he determines feat fee is- 

25 suanee el sueh rogiotration would be inoonoiotont wife the 
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1 pubhe intopoot. fe determining the puhhe interest, the fettew- 

2 mg footers shall he oonoidorodi 

3 iW the roooinmondatiea el the appropriate State 

4 licensing beard eg professional disciplinary authority; 

5 ^^3) the applicant*!! past ftsporionoo « dispensing,- 

6 er conducting research with respect te oontpollod suh- 

7 stances; 

8 ^(8) the applicants prior oonviotion record under 

9 Fodopol, State er leeal laws relating te the manufao 

10 taper  diotribution,  er  dioponoing  el  oontpollod suh- 

11 otonooo; 

12 ^4) oomplianoo with appliooblo Stater Federal er 

13 leeal laws rotating te oontpollod oubotanooo; and 

^\vj HWVB ovnrjr racvvia no uwy   uv ivTvTwnr w mux 

15 oonoiotont with the pubhe health and safety? 

16 "Soparato registration under this part lor praotitionoro 

17 engaging » poooapoh with oontpollod oubotanooo » oohodulo 

18 H? ffly FV7 er ¥y whe are already rogiotorod under this part 

19 » another capacity, shall net he required. Rogiotration apph- 

20 cations by praotitionoro wishing te conduct poooaroh with 

21 oontpollod oubotanooo « oohodulo I shaU he roforrod te the 

4d£t o©©r©WfcrTry ^ritO QSOQET uOwnranv TRO vK3nnfireftnOR& untt OfMBp^" 

23 teney el each practitioner roquooting rogiotration, as well as 

24 the merits el the roooaroh protocol. 3?he Secretary, » deter- 

25 naning the nerite el each roooaroh protocol, shaH consult 
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1 with the Attopnoy Qonopal as te offootivo ppooodupoa te ade- 

2 eaately aafoguapd agaiast divoroion el eaeh controlled sab- 

3 etaaees fre» legitimate modioal ep aoiontifio ase? Registration 

4 fep the puppoao el beaa fide roaoapoh with oontpollod sab- 

5 staaeee » oohodulo i by a ppaotitionop doomed qualified by 

6 the Soopotapy may be denied by the Attomoy Gonoral ealy 

7 eft & gpeaad apooifiod » seetiea 304(a)? Article g el the Cea- 

8 yeatiea oa Payohotpopio Subotanooa shall aet be oonatruod te 

9 prohibit, ep aapese additional restrictions apea? roaoaroh m- 

10 veWag drags ep ethep oubotanooa aohodulod aadep the Gen- 

ii veatiea which is oonduotod m conformity with this aubaootion 

12 aad ethep applioablo provisions el this aubohaptor.". 

13 Seer 643? Seetiea 301(a) el the Controlled Subotanooo 

14 Aet (34 U.S.C. 834(a)) is ameaded by deletiag ^ep^ at the 

15 ead el aubaootion (3)? by the addition el the werd V te the 

16 ead el aubaootion (3) thereof, aad by the addition el a new 

17 aubaootion (4) as follows! 

18 ^(4) has committed each acts as weald peadep hie 

19 registration aadep section 303 inconsistent with the 

20 pahae iatepest as defined thoroin.". 

21 See? e44r Section 304(f) el the Controlled Subotanooo 

22 Aet (34 U.S.C. 821(f)) is rodoaignatod seetien 301(f)(1) aad 

23 the following aew seetiea 304(1) is added* 

24 iHS^ The Attomoy Gonoral atay? ia his dioorotion, place 

25 aadep seal aay oontpollod substanooa ewaed ep possossod by a 
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1 rogiotront wheee registration has ogpirod, er whe has eeased 

2 te ppootioo er de buoinooo »the aamw contemplated by his 

3 registration. Stoeh oontpollod oubotanooo shaft be held fop the 

4 benefit el the registrant, er his auoooooor m intoroot, for ft 

5 pefied el ninety days? following whieh the Attorooy Gtonoral 

6 may dispose el sueh oontpollod oubotanooa m aooordanoo with 

7 oootion 511(o).". 

8 Seer &t§r geetien 807(c)(1)(A) el the Controlled &*b- 

9 BtanooB Aet (3* U.S.C. 837(o)(l)(A)) is amondod te read* 

10 ii<A) te the proscribing el oontrollod oubotanooo in 

11 aohodulo Hy BS7 f^7 er ¥ by praotitionora acting i» 

12 the kwM course el their profoooional praotioo"; 

13 8ser te& Section 307(c)(1)(B) el the Controllod Sub- 

14 otonoofl Aet (34 U.S.C. 827(o)(l)(B)) is amondod te read* 

15 ii(B) te the administering el & oontrollod aubstanoo 

16 « aohodulo S7 flly J¥y er ¥ unless the praotitionor 

17 rogularly ongagoa » the dioponoing er adminiotoriRg el 

18 oontrollod oubotanooo and ohargoo his pationto, either 

19 separately er togothor with ohargoo for ether prefos- 

20 sienal oorviooo, for oubotanooa se adminiatoreey^ 

21 fifl€>? terk Section 30? el the Controlled Subotanoos Aet 

22 (34 ^kSs€>r 83?) is further amended by adding thereto a new 

23 ouboootion (g) as feHowst 

*fTC ^^E'  "^ ™ V*j  TVRBvTmlv wOOT nlw vTvIw oBQu wv TwaaW w 

25 report any .change of profoooional er busfeoss addrooo in web 
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1 mannor as the Attorney Gonoral shall by regulation re- 

2 quiro.,>. 

3 Seer 6±8? Section 108(a)(3) el the Controlled S«b- 

4 stanees Aet (34- U.S.C. 818(a)(3)) is amondod to read as lei- 

5Luxz. 

6 ^^8) te ttse in the oourao el the manufacture, dw- 

7 tribution, eg diaponaing el a controlled aubatanoo, er te 

8 use ler the purpoao el acquiring er obtaining a een- 

9 trolled aubatanoo, a registration number which is lieti- 

10 tioua, rovokod, auapondod, expired, er iaauod te another 

11 poraon.". 

12 See? 548? Seetien 603(a) ef the Controlled Subatanooa 

13 Aet (34 U.S.C. 873(a)) is amended by deleting ^uf*d^ alter 

14 paragraph (4)? doloting the ported and aubatituting ^ and11 

15 alter paragraph (e% and adding thereto a new paragraph (6) 

16 as follows! 

17 ii(6) enter into grant-in-aid programs with State 

1U UI1U    1UUW1    R" ™ vl 111UU1IU9    vv    oouIUv    DITOIII   W    iSULTpl JJflB     U11U 

19 divoraion el controlled aubotanooa from legitimate modi 

20 ealy aoiontifio, and commercial ehannola. ¥tmds annual- 

21 ly appropriated fer this purpoao shall remain availablo 

22 tmtil oxpondod.". 

23 See? £39r Section 511(a)(1) el the Controlled Sttb- 

24 stanees Aet (34 tk&€r 881(a)(1)) k amondod te read-as lei- 
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1 m) AH oontrollod aubatanooa which have been 

2 manufactured, distributed, diaponsod, acquired, or pes- 

3 aoaaod » violation el this title". 

4 Seer 534r Section 1002(a)(2) el the Controlled Sub- 

5 stances import and Expert Act (24- U.S.C. 052(a)(2)) is 

6 amended by doloting iler11 at the end el suhpart (A)y by 

7 cding the word "or," at the end el suhpart (B) thorcof, and 

8 by adding the following new aubpart (€?)? 

9 i£(0) in limited quantitioa ler ultimate aoion 

10 tk%T analytical OF roaoaroh uses exclusively,". 

11 Seer £33? Section 1002(b)(2) el the Controlled Sub- 

12 stances Import ami Expert Act (24- U.S.C. 052(b)(2)) is 

13 amondod te read as follows! 

14 -'-^3) is imported pursuant te such notification, OF 

15 declaration, or » the ease el any nonnarootie een- 

16 trolled aubatanoo » oohodulo IB? sueh import permit; 

17 notification or declaration, as the Attornoy General 

18 may by regulation proscribe, except that il a nonnar 

19 eetie oontrollod aubatanoo in aohodulo W- er ¥ is also 

20 listed » aohodulo I er fit el the Convention en Psycho 

21 tropic Subatanooo it shaft be imported pursuant te sueh 

22 import permit requirements, proaoribod by regulation el 

23 the Attornoy Gonoral, as are required by the Convon 

24 tien^r 
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1 Seer 533r Section 4008(e) el the Controlled Subatanooa 

2 Import and fispert Aet (34 U.8.C. 058(e)) » amondod te 

3 read as followo; 

4 ^^(e) It shaft be unlawful te expert Irem the Unitod 

5 States te any ether country cay nonnarootio oontrollod snb- 

6 stance » sohodulo ffl er IV er any oontrollod oubatanooa m 

7 oohodulo ¥ unless— 

8 1H4) there is furniohod (before expert) te the At- 

9 terney General documentary preel that importation is 

10 net contrary te the laws er rogulationa el the oountry 

11 el dootination for consumption for modioal, aoiontifio er 

12 ether logitimato purpoaoo; 

13 ^^(3) it» oxportod purauant te such notification, er 

14 declaration, er m the ease el any nonnarootio een- 

15 tretied oubatanoo m oohodulo HI; such import permit; 

16 notification er doolaration, as the Attornoy Gonoral 

17 may by regulation proooribo; and 

18 iM^ m any ease when a nonnarootio oontrollod 

19 oubatanoo m oohodulo IV er ¥ is ake listed » oohodulo 

20 I er 5 el the Convention en Payohotropio Subotanooo, 

21 it is oxportod purauant te such expert permit roquiro 

22 meats; proooribod by regulation el the Attornoy Gener- 

23 el; as are roquirod by the Convention, instead el any 

24 notification er doolaration roquirod by paragraph (3) el 

25 this ouboootion.". 
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1 See? 524? Seetien 1007(a)(2) el the Controlled Snb- 

2 stances Import and Expert Aet (24 U.S.C. 057(a)(2)) is 

3 amondod te read as follows; 

4 ^ffi) expert Irem the United States any controlled 

5 Bubotonoo » aohodulo ly Sy ffly IV? er ¥r^ 

6 Seer 535? Seetien 4008(a) el the Controlled Subatanooa 

7 Import and Expert Aet (24- U.S.C. 958(a)) » amondod te 

8 read as follows! 

9 ^^(a) ¥he Attorney General shall register an applicant te 

10 import er expert a controlled aubataneo in aohodulo I er S i! 

11 he dotorminos that such registration is eonaistont with the 

12 pttbhe intoroat and with United Statoa obligations under 

13 international treaties, conventions, er protocols m offoet en 

14 the offootivo date el this section. In dotonnining the publie 

15 intoroat, the following footers shall he oonaidorodi 

16 im^ maintenance el offootivo controls against the 

17 divoroion el any controlled substances both within the 

18 United States and international commerce; 

19 ii(2) compliance with applicable State and leeal 

20 laws? 

21 ^^(8) prior conviction reeerd el the applicant under 

22 Fodoral and State laws rotating te controlled sub- 

23 stanooo; 

24 li(4) past oxporionoo in the handling el oontrollod 

OK A|«Ua£AMAAnt    r^.tr%M 
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1 li(5) snob ether factors as «ay be relevant to and 

2 consistent with the pnbhe health and aofoty.". 

3 See? 536r Section 4008(b) el the Controlled Subatanooa 

4 import and Expert Aet (34 U.S.C. 968(b)) is amondod to 

5 read as follows; 

6 i^b) Registration granted under this section shall net 

? entitle ft registrant to knpert er expert controlled aubataneoa 

8 ether than tbeae apooifiod m the rogiatration.". 

9 See? §8^7 Section 4008(e) el the Controlled Subatanooa 

10 Import and Expert Aet (34 U.S.C. 068(e)) is amondod to 

11 read as followo: 

12 11(e) The Attorney Gonoral shaH rogiator an applicant to 

13 import er to expert a controlled aubatanoo m aohodulo ffly 

14 fV^ er ¥; nnless he dotorminoa that the iaauanoo el snob 

15 registration is inconsistent with the pttbhe interest. In dotor- 

16 mining the pabhe interest, the following factors shall he een- 

17 aidorod; 

18 ^(4) maintenance el effective controls against the 

19 diversion el any controlled aubatanooo; 

20 iH8) oomplianoo with applicable State and taeal 

MM. lUWDy 

22 ii(£) prier conviction record el the applicant under 

23 Federal and State laws relating to controlled snb- 

94 otonooa; 
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1 iif*) past oxporionoo » the handling el controlled 

2 oubotaneoa; and 

3 liffi such ether laeters as may be rolovont fee and 

4 consistent with the pubae health and aofoty.". 

5 SB**- #38; Seetien 4008 el the Controlled Subotanooo 

6 Import and Export Aet (£4 U.S.C. 058), is furthor amondod 

7 by rodosignating ouboootiono (d)r {e)y #7 <gfc ftftd (hfc as sub- 

8 oootiona (efc (Ifc {g^ (hfc and % roopootivoly, and— 

9 (4) by inserting the following sew aubaootion (d)t 

10 ii(d) Aotions te deny an application ler registration er te 

11 revoke er suspond a registration under this soetion. 

12 ^^ The Attornoy Gonoral «ay deny an applioa 

13 tien ler registration er revoke er auapond a registration 

14 under subsection (a) tf he is unable te dotormino that 

15 sueh rogiotration is oonaiotont with the pubhe interest 

16 (as defined « aubaootion (a)) and with the United 

17 States obligations under international treaties, oonvon- 

18 tions, er protoools in e&eet en the offootivo date el this 

20 ^^ The Attornoy Gonoral «ay deny an applioa 

21 tien ler rogiotration er revoke er auapond a rogiotration 

22 under aubaootion (e)y i! he dotorminos that sueh regis- 

23 tratien is inconsistent with the pubhe interest (as de- 

24 fined in aubaootion (e)) er with Unitod States ebkga- 
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1 tiens wader international troatioo, oonvontiono, er pre- 

& tvwla  IK vnuvv 8fx  vlir ^ROvtiTv  vHvvv  vt VCHD VQTVT 

3 li<3) The Attornoy Gonoral may limit the reveea- 

4, jien er ouoponoion el a rogiotration te the particular 

5 oontrollod aubatanoo, er oubotanooo, with respeet te 

6 wbirfi groundo for rovooation er auaponaion oxiot. 

7 li(4) Before taking action purauant te tine oootion, 

8 the Attornoy Gonoral shall serve upon the applicant er 

TvEXovrniiv nil unror TTT WXIUVY  UUUOU WO u^   ?? 11w   vxxu ILCIO 

10 tratien should net he denied? rovokod er auapondod. 

11 The order te shew cause shall contain a statement el 

12 the basis thereel and shall eaU upon the applicant or 

13 registrant te appear helere the Attornoy Gonoral, er 

14 his doaignoo, at a time and pkbee stated » the order? 

XU UUU   TTT   1XU   VTVUT   IvOD    V1XUXX   TRnTT   JWOBja   Qlvvr   Tlxv   uuvv   T7T 

16 reeeipt el the order? Proooodinga te dony, revoke; er 

17 auopond shall he oonduotod purauant te this section » 

18 acoordanoo with oubohaptor H el chapter § el title § el 

19 the United States Oeder Such prooooding shall he inde- 

20 pondont el? and net « lieu el? oriminal proaooutiono er 

21 ether proooodinga under this title er any ether law el 

22 the Wted State* 

23 iH^ The Attornoy Gonoral may; m his diaorotion, 

24 auapond any rogiotration aimultanooualy with the inati 

25 tutien el proooodinga under this aootion, » eases where 
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1 fee finds that there is an imminent danger to the publie 

2 health and safety. Sueh suspension shaH continue in 

3 effect until the conclusion el sueh proceedings, includ- 

4 ing judicial review thereof, unless sooner withdrawn by 

5 the Attorney General or dissolved by ft eeurt ef eempe- 

6 tent jurisdiction. 

7 tHG) The suspension er revocation ef a rogistra 

8 tien under this section shaU operate to suspend er 

9 revoke any quota- applicable under section 306 ef the 

10 Controlled Substanooo Aetr 

11 li£7) fe the event that the Attorney General sus- 

12 ponds er rovokoo a registration grantod under this see- 

13 tien? all controlled substances owned er possessed by 

14 the registrant pursuant to sueh registration at the time 

15 ef suspension er the offootivo date ef the revocation 

16 order; as the ease may be; may, in the discretion ef the 

17 Attornoy Gonoral, be placed under seal? $e disposition 

18 may be made ef any oontrollod substances under seal 

19 until the time fer taking an appeal has olapsod er until 

20 aU appeals have been concluded, eseept that a court? 

21 upon application therefor, may at any time order the 

22 sale ef poriohablo  oontrollod  aubstanoos.  Any such 

23 order shaft require the deposit ef the proceeds ef the 

24 sale with the court? Upon a revocation order boooming 

25 final? aU sueh oontrollod oubstonoos (er proooods of the 
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2 shafl be forfeited to the Waited Statost aad the Attor- 

3 aey Gonoral shaft dwpeae el web oontrollod aubatanooa 

4 « accordance with eeetiea 511(o) el the Controlled 

5 Subotanooo Aot.". 

6 (2) by doloting "304" » the seeend sontonoo el 

7 rodooignatod subsootion (e)* and 

8 (3) by amonding rodooignatod auboootion $ to 

9 read as follows; 

10 ^ frier te issuing a registration wader seetien 

11 1003(a)(3)(B), the Attornoy General shaft give manu- 

12 faoturors holding registrations tor the buftt manufaeturo 

13 el such oontrollod oubotanoo an opportunity to eem- 

14 meat «pe» the adequacy el oxioting oompotition among 

15 domoatio manufaoturora.". 

16 Sse? 530? Section 1002(a)(1) el the Oontrollod Sub- 

17 stances Import and Expert Act (24 U.S.C. 052(a)(1)) is 

18 amondod to read as follows; 

19 im^ «*eh amounto el er«de opium, peppy atraw, 

20 oonoontrato el peppy straw and eeea leaves as the At- 

21 toraey Gonoral finds to be noooasary to provide fer 

22 modioal, ooiontifio, er ether logitimato purposes, and". 

23 SEC. 506. (a) This Part may he cited as the "Danger- 

24 ous Drug Diversion Control Act of 1984 ". 

HJM8PP 



359 

1 (b) Whenever in sections 507 through 519 an amend- 

2 ment or repeal is expressed in terms of an amendment to, or 

3 repeal of, a section or other provision, the reference shall be 

4 considered to be made to a section or other provision of the 

5 Controlled Substances Act, and whenever in sections 520 

6 through 525 an amendment or repeal is expressed in terms of 

7 an amendment to, or repeal of, a section or other provision, 

8 the reference shall be considered to be made to a section or 

9 other provision of the Controlled Substances Import and 

10 Export Act. 

11 SEC. 507. (a) Section 102 (21 U.S.C 802) is amended 

12 by redesignating paragraphs (14) through (29) as paragraphs 

13 (15) through (30), respectively, and by adding after para- 

14 graph (13) the following: 

15 "(14)  The term   'isomer' means the optical isomer, 

16 except as used in schedule 1(c) and schedule 11(a)(4). As 

17 used in schedule 1(c), the term 'isomer' means the optical, 

18 positional, or geometric isomer. As used in schedule 11(a)(4), 

19 the term 'isomer' means the optical or geometric isomer.". 

20 (b) Paragraph (17) (as so redesignated) of section 102 

21 is amended to read as follows: 

22 "(17) The term 'narcotic drug' means any of the follow- 

23 ing whether produced directly or indirectly by extraction 

24 from substances of vegetable origin, or independently by 
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1 means of chemical synthesis, or by a combination of extrac- 

2 turn and chemical synthesis: 

3 "(A) Opium, opiates, derivatives of opium and 

4 opiates, including their isomers, esters, ethers, salts, 

5 and salts of isomers, esters, and ethers, whenever the 

6 existence of such isomers, esters, ethers, and salts is 

7 possible within the specific chemical designation. Such 

8 term does not include the isoqumoline alkaloids of 

9 opium. 

10 "(B)  Poppy  straw  and  concentrate  of poppy 

11 straw. 

12 "(C) Coca leaves, except coca leaves and extracts 

13 of coca leaves from which cocaine, ecgonine, and de- 

ll rivatives of ecgonine or their salts have been removed. 

15 "(D) Cocaine, its salts, optical and geometric iso- 

16 mers, and salts of isomers. 

17 "(E) Ecgonine, its derivatives, their salts, iso- 

18 mers, and salts of isomers. 

19 "(F)  Any  compound,   mixture,   or preparation 

20 which contains any quantity of any of the substances 

21 referred to in subparagraphs (A) through (E).". 

22 (c) Paragraph (a)(4) of schedule II is amended by in- 

23 serting after "coca leaves" the first time it appears the follow- 

24 ing: "(including cocaine and ecgonine and their salts, iso- 

25 mers, derivatives, and salts of isomers and derivatives) ". 
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1 SEC. 508. Section. 201 (21 U.S.C. 811) is amended by 

2 adding a new subsection (h) as follows: 

3 "(h)(1) If the Attorney General finds that the schedul- 

4 ing of a substance in schedule I on a temporary basis is 

5 necessary to avoid an imminent hazard to the public safety, 

6 he may, by order and without regard to the requirements of 

7 subsection  (b) relating to the  Secretary of Health and 

8 Human Services, schedule such substance in schedule I if the 

9 substance is not listed in any other schedule in section 202 or 

10 if no exemption or approval is in effect for the substance 

11 under section 505 of the Federal Food, Drug, and Cosmetic 

12 Act. Such an order may not be issued before the expiration of 

13 30 days from— 

14 "(A) the date of the publication by the Attorney 

15 General of a notice in the Federal Register of the in- 

16 tention to issue such order and the grounds upon which 

17 such order is to be issued, and 

18 "(B) the date the Attorney General has transmit- 

19 ted the notice required by paragraph (4). 

20 "(2) The scheduling of a substance under this subsec- 

21 tion shall expire at the end of one year from the date of the 

22 issuance of the order scheduling such substance, except that 

23 the Attorney General may, during the pendency of proceed- 

24 ings under subsection (a)(1) with respect to the substance, 

25 extend the temporary scheduling for up to six months. 
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1 "(3) When issuing an order under paragraph (1), the 

2 Attorney General shall be required to consider, with respect 

3 to the finding of an imminent hazard to the public safety, 

4 only those factors set forth in paragraphs (4), (5), and (6) of 

5 subsection (c), including actual abuse, diversion from legiti- 

6 mate channels, and clandestine importation, manufacture, or 

7 distribution. 

8 "(4) The Attorney General shall transmit notice of an 

9 order proposed to be issued under paragraph (1) to the Secre- 

10 tary of Health and Human Services. In issuing an order 

11 under paragraph (1), the Attorney General shall take into 

12 consideration any comments submitted by the Secretary in 

13 response to a notice transmitted pursuant to this paragraph. 

14 "(5) An order issued under paragraph (1) with respect 

15 to a substance shall be vacated upon the conclusion of a sub- 

16 sequent rulemaking proceeding initiated under subsection (a) 

17 with respect to such substance. 

18 "(6) An order issued under paragraph (1) is not subject 

19 to judicial review.". 

20 SEC. 509. (a) Section 201(g) (21 U.S.C. 811(g)) is 

21 amended by adding at the end the following: 

22 "(3) The Attorney General may, by regulation, exempt 

23 any compound, mixture, or preparation containing a con- 

24 trolled substance from the application of all or any part of 
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1 this title if he finds such compound, mixture, or preparation 

2 meets the requirements of one of the following categories: 

3 "(A) A mixture, or preparation containing a non- 

4 narcotic controlled substance, which mixture or prepa- 

5 ration is approved for prescription use, and which con- 

6 tains one or more other active ingredients which are 

7 not listed in any schedule and which are included 

8 therein in such combinations, quantity, proportion, or 

9 concentration as to vitiate the potential for abuse. 

10 "(B) A compound, mixture, or preparation which 

11 contains any controlled substance, which is not for ad- 

12 ministration to a human being or animal, and which is 

13 packaged in such form or concentration, or with adul- 

14 terants or denaturants, so that as packaged it does not 

15 present any significant potential for abuse.". 

16 (b) Section 202(d) (21 U.S.C. 812(d)) is repealed. 

17 SEC.  510.  Section 302(a)  (21   U.S.C.  822(a)) is 

18 amended to read as follows: 

19 "(a)(1) Everti person who manufactures or distributes 

20 any controlled substance, or who proposes to engage in the 

21 manufacture or distribution of any controlled substance, shall 

22 obtain annually a registration issued by the Attorney Gener- 

23 al in accordance with the rules and regulations promulgated 

24 by him. 
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1 "(2) Every person who dispenses, or who proposes to 

2 dispense, any controlled substance, shall obtain from the At- 

3 torney General a registration issued in accordance with the 

4 rules and regulations promulgated by him.  The Attorney 

5 General shall, by regulation, determine the period of such 

6 registrations. In no event, however, shall such registrations 

7 be issued for less than one year nor for more than three 

8 years.". 

9 SEC. 511. Section 303(f) (21 U.S.O. 823(f)) is amend- 

10 ed to read as follows: 

11 "(f) The Attorney General shall register practitioners 

12 (including pharmacies, as distinguished from pharmacists) to 

13 dispense, or conduct research with, controlled substances in 

14 schedules II, HI, IV, or V, if the applicant is authorized to 

15 dispense, or conduct research with respect to, controlled sub- 

16 stances under the laws of the State in which he practices. The 

17 Attorney General may deny an application for such registra- 

18 tion if he determines that the issuance of such registration 

19 would be inconsistent with the public interest. In determining 

20 the public interest, the following factors shall be considered: 

21 "(1) The recommendation of the appropriate State 

22 licensing board or professional disciplinary authority. 

23 "(2) The applicant's experience in dispensing, or 

24 conducting  research with  respect to controlled sub- 

25 stances. 
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1 "(3) The applicant's conviction record under Fed- 

2 eral or State laws relating to the manufacture, distri- 

3 button, or dispensing of controlled substances. 

4 "(4) Compliance with applicable State, Federal, 

5 or heal laws relating to controlled substances. 

6 "(5) Such other conduct which may threaten the 

7 public health and safety. 

8 Separate registration under this part for practitioners engag- 

9 ing in research with controlled substances in schedules II, 

10 ///, IV, or V, who are already registered under this part in 

11 another capacity, shall not be required. Registration applica- 

12 tions by practitioners wishing to conduct research with con- 

IB trolled substances in schedule I shall be referred to the Secre- 

14 tary, who shall determine the qualifications and competency 

15 of each practitioner requesting registration, as well as the 

16 merits of the research protocol. The Secretary, in determining 

17 the merits of each research protocol, shall consult with the 

\S Attorney General as to effective procedures to adequately 

19 safeguard against diversion of such controlled substances 

20 from legitimate medical or scientific use. Registration for the 

21 purpose of bona fide research with controlled substances in 

22 schedule I by a practitioner deemed qualified by the Secre- 

23 tary may be denied by the Attorney General only on a 

24 ground specified in section 304(a). Article 7 of the Conven- 

25 tion on Psychotropic Substances shall not be construed to 

HJ 648 PP 



1 prohibit, vr impose tdditumal restrictions upon, research in- 

2 volving drugs or other substances scheduled under the con- 

3 vention which is conducted in conformity with this subsection 

4 and other applicable provisions of this title.". 

5 SEC.  512.   Section 304(a)  (21   U.S.C.  824(a)) is 

6 amended— 

7 (1) by inserting before the period in paragraph (3) 

8 the following: "or has had the suspension, revocation, 

9 or denial of his registration recommended by competent 

10 State authority"; and 

11 (2) by striking out "or" at the end of paragraph 

12 (2), by striking out the period at the end of paragraph 

13 (3) and inserting in lieu thereof "; or", and by adding 

14 after paragraph (3) the following: 

15 "(4) has committed such acts as would render his 

16 registration under section 303 inconsistent with the 

17 public interest as determined under such section.". 

18 SEC. 513. Section 304 (21 U.S.C. 824) is amended by 

19 adding at the end the following: 

20 "(g) The Attorney General may, in his discretion, seize 

21 or place under seal any controlled substances owned or pos- 

22 sessed by a registrant whose registration has expired or who 

23 has ceased to practice or do business in the manner contem- 

24 plated by his registration. Such controlled substances shall be 

25 held for the benefit of the registrant, or his successor in inter- 
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1 est. Hie Attorney General shall notify a registrant, or his 

2 successor in interest, who has any controlled substance seized 

3 or placed under seal of the procedures to be followed to secure 

4 the return of the controlled substance and the conditions 

5 under which it will be returned. Hie Attorney General may 

6 not dispose of any controlled substance seized or placed under 

7 seal under this subsection until the expiration of one hundred 

8 and eighty days from the date such substance was seized or 

9 placed under seal". 

10 SEC.   514.   (a)   Section   307(c)(1)(A)   (21   U.S.C. 

11 827(c)(1)(A)) is amended to read as follows: 

12 "(A) to the prescribing of controlled substances in 

13 schedule II, HI, IV, or V by practitioners acting in 

14 the lawful course of their professional practice unless 

15 such substance is prescribed in the course of mainte- 

16 nance or detoxification treatment of an individual; or". 

17 (b) Section 307(c)(1)(B) (21 U.S.C. 827(c)(1)(B)) is 

18 amended to read as follows: 

19 "(B) to the administering of a controlled sub- 

20 stance in schedule II, HI, IV, or V unless the practi- 

21 tioner regularly engages in the dispensing or adminis- 

22 tering of controlled substances and charges his patients, 

23 either separately or together with charges for other pro- 

24 fessional services, for substances so dispensed or ad- 

lb ministered or unless such substance is administered in 

r 
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1 the course of maintenance treatment or detoxification 

2 treatment of an individual;". 

3 SEC. 515. Section 307 (21 U.S.C. 827) is further 

4 amended by adding at the end a new subsection (g) as fol- 

5 lows: 

6 "(g) Every registrant under this title shall be required 

7 to report any change of professional or business address in 

8 such manner as the Attorney General shall by regulation 

9 require.". 

10 SEC. 516. (a) The first sentence of section 401(b)(1)(A) 

11 (21 U.S.C. 841(b)(1)(A)) is amended by striking out "con- 

12 trolled substance in schedule I or II which is a narcotic 

13 drug" and inserting in lieu thereof "controlled substance in 

14 schedule I which is a narcotic drug or a controlled substance 

15 in schedule II". 

16 (b) The first sentence of section 401(b)(1)(B) is amend- 

17 ed by striking out "or II". 

18 (c) Paragraph (5) of section 401(b) is repealed and 

19 paragraph (6) of such section, as amended by section 404(f) 

20 of this Act, is redesignated as paragraph (5). 

21 SEC. 517. Section 403(a)(2) (21 U.S.C. 843(a)(2)) is 

22 amended to read as follows: 

23 "(2) to use in the course of the manufacture, dis- 

24 tribution, or dispensing of a controlled substance, or to 

25 use for the purpose of acquiring or obtaining a con- 

HJM8PP 



369 

1 trolled substance, a registration number which is ficti- 

2 tious, revoked, suspended, expired, or issued to another 

3 person.". 

4 SEC. 518. (a) Section 503(a) (21 U.S.C. 873(a)) is 

5 amended by striking out "and" at the end of paragraph (4), 

6 by striking out the period at the end of paragraph (5) and 

7 inserting in lieu thereof "; and" and by adding at the end the 

8 following: 

9 "(6) assist State and local governments in sup- 

Id          pressing the diversion of controlled substances from le- 

11 gitimate medical, scientific, and commercial channels 

12 by— 

13 "(A) making periodic assessments of the ca- 

14 pabilities of State and local governments to ade- 

15 quately control the diversion of controlled sub- 

16 stances; 

17 "(B) providing advice and counsel to State 

18 and local governments on the methods by which 

19 such governments may strengthen their controls 

20 against diversion; and 

21 "(C) establishing cooperative investigative ef- 

22 forts to control diversion.". 

23 (b) Section 503 is amended by adding at the end the 

24 following: 
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1 "(d)(1) The Attorney General may make grants, in ac~ 

2 cordance with paragraph (2), to State and local governments 

3 to assist in meeting the costs of— 

4 "(A) collecting and analyzing data on the diver- 

5 «io7i of controlled substances, 

6 "(B) conducting investigations and prosecutions 

7 of such diversions, 

8 "(C) improving regulatory controls and other au- 

to thorities to control such diversions, 

10 "(D) programs to prevent such diversions, 

11 "(E) preventing and detecting forged prescrip- 

12 tions, and 

13 "(F)  training law enforcement and regulatory 

14 personnel to improve the control of such diversions. 

15 "(2) No grant may be made under paragraph (1) unless 

16 an application therefor is submitted to the Attorney General 

17 in such form and manner as the Attorney General may pre- 

18 scribe. No grant may exceed 80 per centum of the costs for 

19 which the grant is made, and no grant may be made unless 

20 the recipient of the grant provides assurances satisfactory to 

21 the Attorney General that it will obligate funds to meet the 

22 remaining 20 per centum of such costs. The Attorney Gener- 

23 al shall review the activities carried out with grants under 

24 paragraph (1) and shall report annually to Congress on such 

25 activities. 
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1 "(3) To carry out this subsection there is authorized to 

2 be  appropriated  $6,000,000 for fiscal  year  1985  and 

3 $6,000,000 for fiscal year 1986.". 

4 SEC.  519.   Section 511(a)  (21   U.S.C.  881(a)) is 

5 amended by inserting the following new paragraph: 

6 "(8) All controlled substances which have been 

7 possessed in violation of this title.". 

8 SEC. 520. Section 1002(a)(1) (21 U.S.C. 952(a)(1)) is 

9 amended to read as follows: 

10 "(1) such amounts of crude opium, poppy straw, 

11 concentrate of poppy straw, and coca leaves as the At- 

12 torney General finds to be necessary to provide for 

13 medical, scientific, or other legitimate purposes, and". 

14 SEC. 521. Section 1002(a)(2) (21 U.S.C. 952(a)(2)) is 

15 amended by striking out "or" at the end of subparagraph (A), 

16 by -adding "or" at the end of subparagraph (B), and by 

17 adding the following after subparagraph (B): 

18 "(C) in any case in which the Attorney 

19 General finds that such controlled substance is in 

20 limited quantities exclusively for scientific, ana- 

21 lytical, or research uses,". 

22 SEC. 522. Section 1002(b)(2) (21 U.S.C. 952(b)(2)) is 

.23 amended to read xis follows: 

24 "(2) is imported pursuant to such notification, or 

25 declaration, or in the case of any nonnarcotic con- 

HJMSPP 



372 

1 trolled substance in schedule HI, such import permit, 

2 notification, or declaration, as the Attorney General 

3 may by regulation prescribe, except that if a nonnar- 

4 cotic controlled substance in schedule IV of V is also 

5 listed in schedule I or II of the Convention on Psycha- 

6 tropic Substances it shall be imported pursuant to such 

7 import permit requirements, prescribed by regulation of 

8 the Attorney General, as are required by the Conven- 

9 tion.". 

10 SEC. 523.  Section 1003(e) (21  U.S.C.  953(e)) is 

11 amended to read as follows: 

12 "(e) It shall be unlawful to export from the United 

13 States to any other country any nonnarcotic controlled sub- 

14 stance in schedule III or IV or any controlled substances in 

15 schedule V unless— 

16 "(1) there is furnished (before export) to the At- 

17 torney General documentary proof that importation is 

18 not contrary to the laws or regulations of the country 

19 of destination for consumption for medical, scientific, 

20 or other legitimate purposes; 

21 "(2) it is exported pursuant to such notification or 

22 declaration, or in the case of any nonnarcotic con- 

23 trolled substance in schedule HI, such export permit, 

24 notification, or declaration as the Attorney General 

25 may by regulation prescribe; and 
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1 "(3) in the case of a nonnarcotic controlled sub- 

2 .stance in schedule IV or V which is also listed in 

3 schedule I or II of the Convention on Psychotropic 

4 Substances, it is exported pursuant to such export 

5 permit requirements, prescribed by regulation of the 

6 Attorney General, as are required by the Convention.". 

7 SEC. 524. Section 1007(a)(2) (21 U.S.C. 957(a)(2)) is 

8 amended to read as follows: 

9 "(2) export from the United States any controlled 

10 substance in schedule I, II, HI, IV, or V,". 

11 SEC. 525. Section 1008(b) (21  U.S.C. 958(b)) is 

12 amended to read as follows: 

13 "(b) Registration granted under this section shall not 

14 entitle a registrant to import or export controlled substances 

15 other than specified in the registration.". 

16 SEC. 526. Section 1008 (21 U.S.C. 958) is further 

17 amended by redesignating subsections (d), (e), (f), (g), and 

18 (h) as subsections (e), (f), (g), (h), and (i), respectively, 

19 and— 

20 (1) by inserting after subsection (c) the following 

21 new subsection (d): 

22 "(d)(1) The Attorney General may deny an application 

23 for registration under subsection (a) if he is unable to deter- 

24 mine that such registration is consistent with the public inter- 

25 est (as defined in subsection (a)) and with the United States 
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1 obligations under international treaties, conventions, or pro- 

2 tocols in effect on the effective date of this part. 

3 "(2) The Attorney General may deny an application for 

4 registration under subsection (c), or revoke or suspend a reg- 

5 istration under subsection (a) or (c), if he determines that 

6 such registration is inconsistent with the public interest (as 

7 defined in subsection (a) or (c)) or with the United States 

8 obligations under international treaties, conventions, or pro- 

9 tocols in effect on the effective date of this part. 

10 "(3) The Attorney General may limit the revocation or 

11 suspension of a registration to the particular controlled sub- 

12 stance, or substances, with respect to which grounds for revo- 

lt cation or suspension exist. 

14 "(4) Before taking action pursuant to this subsection, 

15 the Attorney General shall serve upon the applicant or regis- 

16 trant an order to show cause as to why the registration should 

17 not be denied, revoked, or suspended. The order to show cause 

18 shall contain a statement of the basis thereof and shall call 

19 upon the applicant or registrant to appear before the Attorney 

20 General, or his designee, at a time and place stated in the 

21 order, but in no event less than thirty days after the date of 

22 receipt of the order. Proceedings to deny, revoke, or suspend 

23 shall be conducted pursuant to this subsection in accordance 

24 with subchapter II of chapter 5 of title 5 of the United States 

25 Code. Such proceedings shall be independent of, and not in 
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1 Heu of, enmhuA prosecutions or other proceedings underpins 

2 title or any other law of the United States. 

3 "(5) The Attorney General may, in his discretion, sus- 

4 pend any registration simultaneously with the institution of 

5 proceedings under this subsection, in cases where he finds 

6 that there is an imminent danger to the public health and 

7 safety. Such suspension shall continue in effect until the con- 

8 elusion of such proceedings, including judicial review thereof, 

9 unless sooner withdrawn by the Attorney General or dis- 

10 solved by a court of competent jurisdiction. 

11 "(6) In the event that the Attorney General suspends or 

12 revokes a registration granted under this section, all con- 

13 trolled substances owned or possessed by the registrant pursu- 

it ant to such registration at the time of suspension or the effec- 

15 tive date of the revocation order, as the case may be, may, in 

16 the discretion of the Attorney General, be seized or placed 

17 under seal. No disposition may be made of any controlled 

18 substances under seal until the time for taking an appeal has 

19 elapsed or until all appeals have been concluded, except that 

20 a court, upon application therefor, may at any time order the 

21 sale of perishable controlled substances. Any such order shall 

22 require the deposit of the proceeds of the sale with the court. 

23 Upon a revocation order becoming final, all such controlled 

24 substances (or proceeds of the sale thereof which have been 

25 deposited with the court) shall be forfeited to the United 
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1 States; and the Attorney General shall dispose of such con- 

2 trolled substances in accordance with section 511(e) of the 

3 Controlled Substances Act."; and 

4 (2) by striking out "304," in the second sentence 

5 of redesignated subsection (e). 

6 SEC. 530. (a) Section 508 of the Controlled Substances 

7 Act (21 U.S.C. 878) is amended by— 

8 (1) inserting "(a)" before  "Any officer or em- 

9 ployee"; 

10 (2) inserting after "Drug Enforcement Adminis- 

11 tration" the following: "or any State or local law en- 

12 forcement officer"; and 

13 (3) inserting at the end thereof the following new 

14 subsection: 

15 "(b) State and local law enforcement officers performing 

16 functions under this section shall not be deemed Federal em- 

17 ployees and shall not be subject to provisions of law relating 

18 to Federal employees, except that such officers shall be sub- 

19 ject to section 3374(c) of title 5, United States Code.". 

20 (b) Section 503(a) of the Controlled Substances Act (21 

21 U.S.C. 873(a)) as amended by this Act is further amended 

22 by— 

23 (1) striking out "and" at the end of clause (5); 

24 (2) striking out the period at the end of clause (6) 

25 and inserting in lieu thereof "; and"; and 
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1 (3) adding at the end thereof the following: 

2 "(7) notwithstanding any other provision of law, 

3 enter into contractual agreements with State and local 

4 law enforcement agencies to provide for cooperative 

5 enforcement and regulatory activities under this Act.". 

6 <134)CHAPTER VI   JUSTICE ASSISTANCE 

7 See? €&7 Title I of the Omnibus Crime Centoe! and 

8 Safe Streets Aet el 4868 » amondod te fead m follows; 

"TITLE I   JUSTICE ASSISTANCE 

"TABLE OF CONTENTS 

^P*9? A    OPPIOB OP JUBTIOB AflOIBTANOB 

"See. 40tr EotoMiriuaeat <rf Qffiee ef Jwatiee Aamrtmoo. 
^£G!A^>       ^^ft^l        TL|l|aa   uJ    hwAluyK*    A£  ^LttAftA&AJfe£   ^J1^>A||   fLuuiul 

**Q —      1AQ       A J—i.-,— "D^.^uJ 

"PABT B—BUBBAU e*> JUBTIOB PBOODAMD 

^oow svTT  nowviionnnnii v» mnmi w w UDIHOT x i UKI uiunr 

i*w»T €—NATIONAL INBTITUTB e» JUBTIOB 

*<Q.»»     QAI      XT-.AJ....— 1  T.»,»AJ*..»*»  —£  T..-*!^^ 

"See. 868? EataHiohmwtt; dtttteg; and funotiono. 
■"TBCOT V997 ztniROnW IOF "XT*? per QVfntHii ^^nfn&r 

"PABT B—BUBBAU OP JUOTIOB STATIBTIOB 

^3OTI  W^^T mnmi oi OTZWIOT omranoBT 

"Soc. 4©3r Eotabliohmeat? Arties; aad functions. 
<*Q»^      1AQ       A .-1.1-^-1 A— /^M AAQ MM  -—.—A.— ^ut* 
^OOOT W^^  ZmDwnff IOT ^^w por vvmnni KmnDr 
«Q^»     iAi     TT—. *£ J.A- 

"PABT E—STATS AW© hee*b ALLOCATIONS 

T30DJ   ^T^^R   l^nSBOslwlRRT wx VXT9KTTOH7 

»o—    CAP     A —i:-^*:^..- 
HDwT ^^wrw  inpnonimiBT 
«<Q—Ji.      Kf\A      0Aaa^a» ** ■» —IS.—-AJ —*- 

Tows ow*   vrninnimni vr IUIIUPT 

^F*B¥ F    DlflOHBTIONADY &BAN96 

TOwvT W^^BT mrpvoor 

**^^^^»      fiAO      fiMfcAAMlUMk ana AAlAUiAkiHH SLMMlin^ AJMft AAIAABOR AH|«BL, TOBvT   www*    nVvvwIIv  IwT vunnninnillK  ^»>»»w^wjp  ■■"■w  BOIQvvlQn vnlOnnT 
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"Sec. €08V Application requircmento. 

^P*9? G   CBIMNAfc Juowon FAOIDITIBO 

<<Q—     ^/\*      P.A-L.li^.V—^.».* —£ AMA P—— *•-- A£ CHWIAAI .IuAiiAA "P»--*!***—» ^90V7 ^^^^n  ^SOWOUBIIIIIOOT of mo xvonnni ov VHHHHBI ^QSWV rooiiiHBDr 
*tO~~       TAP       *P—.>*;^..   —*  *L.   BuMAlk 

TDCDJ ^^9V*   XSTTOHIW ■onioinnni IOT TOP ivuvnnivn nm wiinn uunvu w uiuiunoi JUUIUVO 

^See; W4r Allotment. 
^OwOT  TW«   DHHD pmsi 
t*a~~    3/—Q    J2AA«A AMAAM^. 

"8oe. 707; Cloaringhoage en the oonotmction and modoraiaation et criminal justice 

i^A^fcA-    3^^^L    IlkAABaai   M»lkMaJga  £AM  aaiMamal   uaA&AAA  Cual|£w   AAAAfcAUA&lAA  B|uUU> "Toro? WOT XITCO^OOT BWonn JOT onnnmi JOBUTO IOOIXHT wiimnivnuu wvnno. 

^^Sec; 709; Dofinitiono. 

"PABT 8—ADMINIOTBAW¥B PBOVIOIONO 

*^^^u^_     Q/\i_     £i>£*klu|kMka«£   A|   m|IaA   aHA    «ALAauk±uuA   Aft  famitilAIUI* ^T^WOT  WTTT  onDnnuimRRn or 1 UIUIT uuu uuiuranrni ui nmoRonDT 

TOUCT uvS; nviiw mn* innniiK on onim OF vonnnnnRni or Knuitr 
»o.«   QAO    Tre-.i:*.. *r j-4-^^j—-*£*—« uuvT wror nminiT OT Boionnnnropng. 
iiJAAA—     flU^     KximkHAMH&    MA«U«MI    AmavnAM«£«   4n   AA*A  BAAAttAV ^T^OOT   ^^^^cT   900000110 O^^^O^f  WOWIO^nT W 11010  I1UUI11 IK 19• 

"Soc. 86&V Powonnol and admnwtffttwe authority. 
^TOOOT  ^^^v*   ^rtwo ^o pojnioiiBi prornji» T • 

"HOoor ovi'ii  TTTontonion   or  JTOOOFBT   OQMVPOI   6¥6r   OvocO   nlfu   lOvfu   Orilitttitit  joonoo 

QKOIIOIODT 

"Soc. 868; Nondioorimination. 
"8oo. 860; Roowdhooping requirement. 

uuu?  LTiv«   ^TomiOviivimniT or uuoruiuVIUII■ 

"PABT I—DEFINITIONS 

^See; 864; Dofinitiono. 

"PABT J—FUNDING 

"Soo. 1001. Authoriaation el appropriationo. 

"PABT S—Ptttue SA*B*¥ OPFIOBBB' DaATn BBNBPITB 

*«ee; 1461; Paymonta. 
Ktw*   J. xuxi*   DRnnovRmffr 

^See; 4468; DofinitionB. 
"8oo. 1104. Adminiotffttivo proviaiono. 
«jMkA—    U&lCa—     J||J|M|al   jBM*nAU^ 

"PABT L   FBI TI»AININO OP STATB AN» Lee** CBIMINAL JUHTIOB 

PBBBONNBL 

"Soo. 1301. Authority fw FBI te item State and leeal criminal justice pcroonnol. 

"PABT II—EMBBOBNOY FBPBBAL LAW ENPODOBMDNT AOBIOTANOB 

"Soc. 1801. Application roquircmonto. 

^8ee; 4868; Dofinitiono. 
"Sec. 1804. Adminioteative requirement. 
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^g*a» N   TBANOITION 

1 "DOTADUOIIMBNT eg eggieg. OP JUOTIOH AOOIDTANOB 

2 "SBO. ±04T ¥he*e » hereby ootobliohod «R Office el 

3 Justice Aooiotonoo within the Department el Justice under 

4 the general authority el the Attorney General. The Olfioe el 

5 Justice Assistance (horoaftor referred te « this title as the 

6 ^Office1) shall he headed hy an Aooiotant Attornoy Gonoral 

7 appointed hy the Frosidont, hy and with the eensent el the 

8 Senate? The Assistant Attornoy Qonoral shall have authority 

9 te award aH grants? ooopoiativo agreements, and contracts 

10 authoriaod under this title? 

11 "DUTIBO ANP FUNCTIONS eg AOOIOTANT ATTODNDY 

12 OBNBBAL 

13 i^SBGr 103? (a) 5he Assistant Attorney General snail— 

14 *m) publish and diooominate information en the 

15 conditions and progress el the oriminal justice systems; 

16 ii(3) maintain Maisen with the oaooutivo and judi- 

17 eial branches el the Federal and State govornmonte in 

xo mwvv^v nnmniK w iQoRvU TVOvBrai w onranivBy «nv 

19 cooperate in assuring as amen uniformity as feasible in 

20 statistical   systems   el  the   oaooutivo   and  judicial 

m X w^VlwIIOTy 

90 ff/o\   aflABUJA   ■«>/J———*i^— . 4.   A!>*   TLAJJ»«J    *U^ 

23 Congress, the judiciary, State and leeal govornmonte? 

■IMIPP 
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1 and the gonoral puhhe en justice roaoaroh and statis- 

vRToy 

3 ^^ maratah* haise& with puhhe and private edu- 

4 oational and roaoaroh inotitutiono, State and leeal gev- 

5 ornmonta, and govornmonto el ether nations oonoorning 

6 justice roaoaroh and otatiotioo; 

7 li<§) oooporato « and partioipato with national 

8 and international organigatieas » the dovolopmont el 

9 uniform justice otatiotioo; 

10 iHS^ HMwe oonformanee with security and privacy 

11 regulations issued purouant te section 810 and? idonti 

12 fyj analyeo and participate m the dovolopmont and im- 

13 plomontation el privacy, ooourity and information peh- 

14 eiee which impact en Federal and State criminal justice 

15 oporationo and related atatiotioal aotivitioo; 

16 *m) direetly provide staff support te? ouporvioo 

17 and ooordinato the aotivitioo el the Bureau el Justice 

18 Programa, the Sweat* el Orimmal Justice Faoilitioo, 

19 the National Institute ~el Juatioo, the Bureau el Justice 

20 Statiotioo and the Office el Juvonilo Justice and Dolin 

21 eueney Prevention; 

22 1±(8) oxoroioo the powers and funotiono set eut » 

Ait/ pnni ^*7 ****** 

24 ^(9) oxoroioo such ether powers and funotiono as 

25 may he vested » the Aooistont Attorney General pur- 

HJM8PP 
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1J*««AI»A       4A       4k|d      i^lA       AM       ASS       AAiAMAilABt       £*£       4AA       ^^AnAAU P UlUlv    1v     VIUD     UIVIU     wT     WJ     VOICKHVIWII    VI     UMJ     1IVUUII1VJ 

2 General. 

^^V7    TTTlw     ZIvvvlUUJ      T3rT7llvnR    PHHitT    OTmniw     cBEC    WlIIRIwKr 

4- «AM||Mi    AA   |VA   ^KBWAflAAAA&   AttA   &A   ioA   AaiAAAVAnA   ttAi   L|xA|   KIIAJA V 'Ivvvn)   w    vllv   X IvDlUVUv   IU1U    Vv    vuO   \JVIEECTT7PB    nvv   Ulvlii     VXTTBH 

5X^^KJ*AML    ^li,   AK   AAAC4    AlAAAw   £fi^A   ASU&UA1    MAMAai     «L*|1     JAMMnk*     Al*^k SBVmTzT W vT vwAvu TvW«  miCu PmiBBI TvUvVv DXTOST WDO«T10V VHV 

6 ootivitioo earned eat under the provioionn el this title end 

7 ehaU eeatft» wen findings and recommendations as the At- 

8 terney General considers noooooaiy er appropriate alter een- 

9 saltation with the Aooiotant Attorney Gonoral and the Advi 

XVS     IJwIT XTvCRTIi 

11 "ADVIOODY B9ABB 

12 "SBO. 403; <a) There is hereby established ft Justice 

13 Aooiotanoo Beard (horoinaftor FofoFPod te as the 'Board'). The 

14 Beard shaH consist el net mere than twenty one momboro 

15 whe shall he appointed by the Prooidont. The mombora shaH 

16 hwhide FopFooontativoo el the publie? various components el 

17 the criminal justice system at aH levels el government; and 

18 persons experienced » t*o eriminal justice system; inektding 

1 Q £nA      ««MH«MM. AMAMi|MM        AMM       jgAAMAMQVMMAS       AS      £Uy^£MUJHAA      AS\      ifiA It?      vuv   mTDlEny    VUVTUHVII   miVK   IxIIIRnKvIIIwSTV   W   JJWTJK*!******   W   VUV 

«\/    uvuiv UIIU. IUVUI wTTTir  x ii\j xyvw PUBPT noravo w nmsv vitv 

21 momboF whe is oaperionood « addressing the unique problem 

22 el erime eommitted agmtast the elderly; The Prooidont shall 

OQ       OAAUBAsiA    SHASSA    AJttAttA    A2A    AAmAAIft    A    £l]AAASflOBtAA    AAA      I'*^A «iv    WTDKIHIVV   ii VIII   UUIVIH   IVU   luvuivviv   w  TTmnmR  Onv   TWO 

C%A       LSAAMBBBAJBW  ^^»**   jLuAA ACaAAASflnSAAA 1A AAk£kAK««Aa  *A   «&£   ^.^ J   ^ ^*   *■* «TC    WIIIIUHIUIU XUV   F IUU T7ixxRrsnoii JO vmnvniOv w siv vnv Wv wi 

O^i       USA   AAAAA   A£   XAA   LJMiaAAM    ««*    XAA   akaaAA   AS*    *1>^    f^L.^I—fc^—■ .#*/      ww   JFllVUu   vl   view   VfUWUTBtnl   HI   VRv   WWBW   fr   Wu   TTORKntltWT 

HJ tU Pf> 
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1 3%e  Aofliotont  Attorney  Gonopal  shaft be ft  nonvoting 

nxomovr x» niu ^w«w euro, piimi xnni DCTTW «D VHBUIHPII wr 

3 ¥iee €teBafe VaoanoioQ » the mombopchip el the Beard 

4 shaft net affeet the power el the remaining mombopo te eae- 

vwwv vlID XwBUvIUIIrJ vl vnu IVvOni wnX oxmn TO 1U1UU TR VHV DTORV 

6 manner as »the ease el art original appointmont. 

7 li(b) The Beard may make sneh rales roopooting ergani- 

8 aa^en and ppoooduroo as it deems noooooopy, eseept that ne 

9 rooommondatien shaft he poportod Irem the Beard unless a 

10 majority el the feft Beard aaaonta. 

11 lf(e) The momboro el the Beard shaft serve at the pleas- 

1A TH^D vi voo ir^^vKfXfrom mni onmt HHTT« nv TCRTQ vvnn*  xiiu TUCTIT™ 

13 hers el the Beard shaft receive oomponoation ler eaeh day 

14 ongagod » the aetnal porformanoo el duties vested » the 

15 Beard at rates el pay net« eaeess el the dafty oquivalont el 

16 the highest rate el hasie pay then payable « the General 

17 Sohodulo el seetien 5333(a) el title e? ¥nked States Code, 

18 and in addition shaft he rehrsttrsed ler travel aubaiato^o, 

19 and ether noooaaapy oxponaoa. 

20 ^ The Beard shaft— 

21 ^4) advise and wake rooommondationo te the As- 

*$m VRTfVnT   ZTlVvl HUT   TTvIlv    JHT   OR   WIT?   TFwfRTRTly   fRIQ    VI IVPI IIWUB 

24 Criminal (fetotiee Faeiliiteo, the National Inotituto el 

to i*» rr 



IMIOVICV     TORE     vTSC    STuIvQu     vl    (^wvlvv     wvwwlowvo     TIT    ^^^ 

2 search? atatiatioa and program prioritioo; 

3 ^(3) review domonatration programs landed snder 
a* 

4 part By and ovoluationo thoroof, and advise the Assisfr- 

5 ant Attorney Gonoral el the results el saeh review and 

6 ovoluationo; and 

7 ii(3) undortoJio otteb additional related tasks as the 

8 Beard may deem noooaaory. 

9 ii(e) I» addition te the powers and duties set lerti* eke- 

10 where »this title? the Aaaiatant Attornoy Gonoral shaH eaer- 

11 eiae such powers and duties el the Beard as «ay he dologat 

12 ed te the Aaaiatant Attornoy Gonoral hy the Beard? 

13 ^ The Aaaiatant Attornoy Gonoral shall provide staff 

14 support te assist the Beard » carrying out its activities. 

15 "PABT B—BUDBAU OF JUOTIOB PDOODAMO 

16 "EBTADLIDHMBNT OP DUDEAU OF JUOTIOB PBOOBAMO 

17 "SBO. 3Qk (ft) There is oatabliahod within the Offiee el 

18 Justice Aaaiatonoo a Bureau el Justice Programa (horoinaftor 

19 roforrod te m this part as the 'Bureau')- 
/ 

20 fi<b) The Bureau shaH he headed hy a Director whe 

21 shaH he appointed hy the Attornoy Gonoral. The Dirooto? 

22 shall net engage in any omploymont ether than that el serv- 

23 tag as the Director, ner shaH the Director held any effiee in? 

24 er oefe m any capacity ler? any organisation, agoncy, er inati 

tuu$rr 
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1 tutien with which the Bureau makes any oontraot or ether 

2 arrangement under this title? 

3 "DUTIES ANB I^UNOTIONO OP DIDBOTOR 

4 ^Sfler 8Q3T ¥he Dirootor ohall 

5 *m) provide funds te eligible States? units el loeal 

6 government and private nonprofit organieationa purau- 

xciTv w put v s uitu poru X i 

8 ii(3) ootabliah prioritioo for programs m aeeerd- 

9 anee with part £ and; following pubhe announoomont 

10 el such prioritioo, award and allocate funds and toohni- 

11 eal aaoiataneo in aooordanoo with the criteria el part ¥ 

12 and en terms and conditions dotormincd by the Diroo 

13 ter te be oonaiotont with part ¥\ 

14 li(8) cooperate with and provide technical asaist- 

15 anee te Statoa, units el leeal government, and ether 

16 publie and private organizations er international agon 

17 eies involved m criminal justice aotivitioa; 

18 ^4) provide ler the development el technical as- 

19 aiataneo and  .naming programs ler State and leeal 

20 criminal justice agencies and fester leeal participation 

21 in such aotivitioa; 

22 ^^6) onoourago the targoting el State and leeal re- 

23 sources en efforts te reduce the inoidonoo ef violent 

24 crime and on programs relating to the apprehension 

25 and proaooution of repeat offenders; 

HJ ua PP 
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1 iH6) advise and «oke rooommondfttiono te the Ae- 

2 sistont Attornoy Qonorol en the peBeies wad priorities 

3 el the QfBee relating te the Buroou; and 

4 iif?) oxoFoiso seen ether powers and funotionB as 

5 »ay he vested » the Diroetof pursuant te this title? 

6 "FADT G—NATIONAL INOTITUTE OP JUSTICE 

7 "NATIONAL INOTITUTE OP JUOTIOE 

8 in8Ber 30JT It is the purpoao el this part te ootablioh & 

9 National Institute el Justioo, wbieh shaH ppovido ler and en- 

10 oourago research and demonstration efferts lev the purpooo 

11 el— 

12 li{i) improving Fodoral, State and leeal opiminol 

13 justice oyotomo and related aspeets el the eivil justice 

14 ayotom; 

15 tH2) preventing and roduoing eriffiest 

16 lif8) insuring ekroen aeeess te appropriate dioputo 

17 rooolution lerumsf 

18 iH4) improving efforts te dotoot, invostigato, pros- 

19 oouto, and othorwiao eembot and provont whito-oollar 

20 erhne and ptthhe oorruption; 

21 iHS^ addrosfling the unique problem el erhne eom- 

22 Hotted against the elderly* 

23 ii<6) identifying programs el proven and demen- 

24 strated sueeess er programs whieh an   ikely te he sue- 

*|H AAAAtllll       A ■"*<■! 

% 
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1 ^7)  developing  improved   otFatogioo  le*  Fu*al 

2 areas to better utilise their diapofood rooourooa » eem- 

3 bating  erime?  with  partioulaF  omphaoio  en  violent 

4 erhnej juvenile delinquency, end crime prevention. 

5 The Institute shall have authority to engage m and onoouF- 

6 age roBoaJoh and dovolopmont to improve and strongthon the 

7 criminal justice system and related aapoota el the emt justice 

8 system and to disseminate the results el such efforts to write 

9 el Federal, State? and leeal governments, to dovolop altorna 

10 tives to judicial rooolution el disputes, to evaluate the offoo 

11 tivonofls el pFograma funded under this title? to dovolop and 

12 demonstrate new or improvod appFoaehoa and techniques, to 

13 improvo and strengthen the administration el justioo, and to 

14 identify programs er projoot3 earned eut under this title 

15 which have demonstrated success m improving the quality el 

16 justice systems and whieh offer the hke^'Heed el auoooaa il 

17 continued or repeated. In carrying eut the provisions el this 

18 part the Institute shall give primary omphasis to the prob- 

19 lems el State and leeal justice ayatomo. 

20 "IDOTADLIBIIMENT, DUTIBD, **f& PUNOTIONO 

21 ^Seer 308T (a) There is oatabliahod within the Office el 

22 Justice Assistance a National Institute el Justice (hereinafter 

23 FofoFrod to in this title as the 'Institute'). 

24 ^^b) The Institute shall be headed by a DiFootor ap- 

25 peinto4 by the Attorney General. The Director shall have 

/ 
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1 had oxporionoo m justice roBoaroh. The Director shall have 

2 such authority as delegated by the Aooiotant Attorney Qremr- 

3 al te make grants? coopoFativo agreements, and eontraota 

4 awardod fey the Institute The Director shall not engage hi 

5 any ether employment than that el serving as Director; ner 

6 shaH the Director held any e&ee in? OF act in any capacity 

7 ler? any organisation, agency, OF institution with which the 

8 Instituto makes any oontraot OF ether arrangomonta under 

10 iHe) The Institute is authoriaod te— 

11 *m) make gFants te? OF enter inte cooperative 

12 agreements OF contracts with, States, units el local 

13 government OF combinations thereof, pnbhe agonoios, 

14 institutions el higher education, private organiaations, 

15 er individuals te conduct research, demonstration or 

16 special projects pertaining te the purposes described in 

17 this part; and provide toohnioal assistance and: training 

18 in   support   el   tests?   demonstrations,   and   special 

19 projocts; 

20 ii{3) conduct OF authoriao multiyoar and short- 

21 term rosoaroh and development eencorning the criminal 

22 and civil justice systems in an e#ort— 

23 ^A)  te  idontify   alternative  programs  !er 

24 achieving system gealst 

HJ648PP 14 
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1 ^B) te provide mere accurate information en 

3 :i<€) te analyse the correlates el enme end 

4 juvonilo delinquency end provide mere accurate 

5 information en the causes end correlates el erhne 

6 end juvonilo dolinquonoy; 

7 iJ4&) te imppovo the functioning el the erhni- 

8 net justice system; 

9 iJQ$ te dovolop new mothoda fog the proven > 

10 tien end reduction el crime? including but net hm- 

11 ited te the dovolopmont el programs te facilitate 

12 cooperation among the States and unite el leeal 

13 govornmont, the dotootion and approhonoion el 

14 oriminalo, the expeditious, offioiont, and fair diapo 

15 ekien el criminal and juvonilo dolinquonoy eases? 

16 the improvement el notice and minority relations, 

17 the eendujt el rosoaroh inte the problomo el vie- 

18 time and witnoaooa el erhne? the feasibility and 

19 oonsoquonoos el allowing victims te participate in 

20 criminal justice dooisionmaking, the feasibility and 

21 detiffaeihty el adopting proooduroo and programs 

22 which increase the victim's participation in the 

23 criminal justice process, the reduction » the need 

24 te seek court resolution el civil disputes, and the 

HJ «48 PP 
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1 -. dovolopmont el adequate corrections fooilitioa and 

2 offootivo programo el correction; and 

3 iiffi te develop programs and projects te kn- 

4 prove and expand the capacity el States and mte 

5 el leeal government and oombinationa el sueh 

6 natts? te deteety invootigato, prosoouto, and ether- 

7 wise combat and provont whito-oollar crime and 

8 pabhe corruption, te improve and expand ooopora- 

9 tien among the Fodoral Government, States, and 

10 units el local government m order te onhanoo the 

11 overall criminal justice ayotom roaponao te white- 

12 eeUar crime »nd public corruption, and te lester 

13 the creation and implomontation el a oomprohon 

14 sive national  strategy  te prevent and combat 

15 white-collar crime and pubhe corruption. 

16 In carrying out the provisions el this subsection, the 

17 Institute may request the assistance el both public and 

18 private rooearoh agencies; 

19 iH3) evaluate the offootivonoaa el projects or pre- 

20 grams earned out under this title? 

21 if44) make rooommondations te the Assistant At- 

22 terney General ler action which can be taken by units 

23 el Federal, State, and local governments and by pri- 

24 vate   persona   and   organisations   te   improve   and 

25 strengthen criminal and eivS justice systems; 

HJ 648 PP 
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1 ^^6) provide roooaroh followohipo and ehmeal «- 

1011101100   TONE  WTT   vuv   ptvEIVniQ  vt  WBUHK   wnl  Hp»^ 

3 eial workshops for the ppooontation and diooominatien 

4 el information rewriting from resee-ehy domonotrationo, 

5 and epeeiei projooto including these authorised by this 

O pCkfVy 

7 ii(6) eetieet and diooominate information obtained 

8 by the Inotituto or ether federal agonoioo, pubtie agen- 

9 eies? inotitutiono el higher oduoation, and private erga- 

10 nigationo relating te the purpoooo el this part? 

11 ^7) serve as & national and international elear- 

12 inghouoo ler the oxohango el information with respeet 

13 te the purpoooo el this partt 

14 if{8) onoourago, assist; and serve in a oonoulting 

15 oapooity te Fodoral, State? and local justice system 

16 agonoioo m the development, maintenance, and eeerdi- 

17 nation el criminal and civil justice programs and oorv 

1 ft ^A^^^» 

19 ^9) advise and make rooommondationo te the As- 

20 sistant Attorney Gonorol en the peheies and prioritioo 

21 el the Office relating te the Inotituto; and 

22 "(10) oxoroioo such adminiotrativo functions under 

23 part ft as may be delegated by the Aooiotant Attorney 

24 Qonoral. 
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1 1^d) 3-e insure feat afl criminal and eivil justice roooaroh 

2 w earned eut in a coordinated manner, the Inotituto is au- 

3 thorieod te-— 

4 li(l)  utilise;  wife  their  oonaont,   the   aorvioofl, 

5 oquipmont,   poroonnol,   information?  and faoilitioo  el 

6 ether Fodoral, Stater looal, and private agonoioa and 

7 matrumontalitioo wife er without roimburoomont there- 

9 im$ eenfer wife and avail itself el fee ooopora- 

10 tien? aorviooo, rooorda, a»d faoilitioa el State er el mu- 

ll aieipai er ether leeal agonoioa; 

12 ^^3) request sueh information^ data? and reports 

13 from a»y Federal agency as may he roquirod te carry 

14 eut fee purpoaoo el th» oootion, and the agonoioa shaH 

15 provide such information te fee Institute as roquirod te 

16 carry eut the purpoaoo el this partj 

17 lif4) seek the oooporation el the judicial branohoa 

18 el Fodoral and State govornmonto in coordinating civil 

19 and oriminol justice roooaroh and dovolopmont. 

20 "AUTIIODITY FOB +## PB» ODNTUM OBANTD 

21 "SEO. 303T A grant authoriaod under fe» part may he 

22 up te 409 per centum el fee total eest el each prejeet for 

23 which >4ueh grant w made? The Inotituto shaH roquiro, when- 

24 ever foaoiblo, aa a condition el approval el a grant under this 
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1 party that the rooipiont oontributo money? faoilitioa, er eerv- 

2 iees to eftrry eat the purpooos fog whieh the great is seaghtr 

3 "FADT B—BUDBAU eg JUDTIOB STATIOTIOD 

4 "DUIHDAU OP JUSTICE BTATIBTIOO 

5 liSser 40J-r It »the puFpooo el taw part to provide fog 

6 and onoourago the collootion ftad analysis el otatiatioal iafog- 

7 motion oonooming erimey juvenile delinquency, ftad the epeg- 

8 atiea el the oriminal jastiee system and related aspects el the 

9 eivit jastiee system ftad to onoourago the dovolopmont el m- 

10 formation «ad atatiatioal syatoma at the Federal, State, ftad 

11 leeal levels to improve the efforts el these levels el govorn- 

12 meat to moasuro and understand the levels el erimey juvonilo 

13 delinquency, ftad the operation el the oriminal jastiee system 

14 ftad related ftspeets el the eivH jastiee ayatom. The Bareaa 

15 shftU give primary omphaais to the aeeds el State ftad leeal 

16 juatioo ay atoms, heth individually and as & whole. 

17 "llOTADLIOIIMBNT, DUTIEQ, ANP PUNOTIONO 

18 "SBO. 40&T (ft) Thoro is oatabliahod within the Office el 

19 Justice Aaaiatanoo ft Bureau el Juatioo Statistics (hereinafter 

20 referred to m this part as the 'Bureau'). 

21 if(e) The* Bureau shall he headed by a Director appoint- 

22 ed by the Attorney General. The Dirootor shall have had 

23 experience i» atatiatioal programs. The Dirootor shall have 

24 saeh authority as dologatod by the Assistant Attorney fleaer- 

25 ftl to make grants? cooperative agroomonta, aad oontraota 
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1 awarded by the Buroau. The Director shall net eagage m aay 

2 ether omploymont than that el serving as Director; aer shall 

3 the Director held aay effiee «y er aet m a«y capacity for? aay 

4 organization, agency, er inotitution with whieh the Bureau 

5 makes aay contract er ether arrangomont under this Aetr 

6 ^^e) The Bureau is authoriaod te— 

7 *m) make graats te? er eater iate cooperative 

8 agroomonto er oontraoto with pubhe agencies, inotitu 

9 tieas el higher education, private organiaationa, er pri- 

10 vate  individual  fer  purpoaos related te  this part? 

11 graats shah* he made subject te continuing oomplianoo 

12 with atandarda !er gathering justice atatiatioa set lerth 

13 i» rules aad rogulationa promulgated hy the Director; 

14 li4S) eeUeet aad analyse informatioa concerning 

15 criminal viotimiaation, including crimes against the eld- 

16 eriy? aad civil diaputos; 

17 ii{3) eeUeet aad analyze data that w8i serve as a 

18 oontinuoua aad oomparablo national seeial indication el 

19 the prevalence, inoidonoo, rates; extent, distribution, 

20 aad attributes el crime? juvonilo delinquency, eivil dis- 

21 putos, aad ether atatiatioal laeters related te crime? 

22 eivil dioputoa, aad juvonilo delinquency, in support el 

23 National, State? aad leeal justice pehey aad decision- 

24 making; 
y 
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1 *m) eeHeet and analyse atatiatioal information 

2 oonoorning the oporationo el the criminal justice system 

3 at the Fodoral, State? and leeal levelsf 

4 ^§) eetteet and analyse otatiotioal infonnation 

5 oonoorning the provolonoo, inoidonoo, ratesy eatent? dis- 

6 tribution, and attributoa el owner and juvonilo dolin 

7 quonoy, at the Fodoral, State? and leeal levetsr 

8 ^6) analyse the correlates el erhne? eivtt diaputoo 

9 and juvonilo dolinquonoy, by the use el otatiotioal inler- 

10 mation, abeut oriminal and eivS justiee ayotomo at the 

11 Fodoral, State, and leeal lovola, and abeut the extent, 

12 diotribution and attributoa el erime? and juvonilo doiin 

13 quonoy, in the Nation and at the Fodoral, State, and 

14 leeal levels? 

15 iif?) compile, collate, analygo, publioh, and dis- 

16 aominato uniform national atatiatioa oonoorning all as- 

17 peets el oriminal justiee and related aspects el eivil jua- 

18 tieey crime? including eriraes against the oldorly, juvo- 

19 nile  dolinquonoy,   oriminal  offenders,  juvonilo  dolin- 

20 quonts, rural crime, and eivil disputes in the various 

21 States? 

22 ^^(8) rooommond te the Aaointant Attorney Oener- 

23 al national standards fer justice statistics and !er inaur 

24 ing the reliability and validity el justice atatistioa sup- 

25 phed pursuant te this title* 
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1 ii(#) oatabliah er assist «* the establishment el a 

2 system te provide State and leeal governments with 

3 access te Fodoral informational resources useful in the 

4 planning, implementation, and evaluation ef programs 

5 under this Aet? 

6 "(10)  conduct  OF  support  research  relating  te 

7 methods ef gathering ef analyzing justice statistics; 

8 "(11) provide for the development ef justice infer- 

9 mation systems programs and assistance te the States 

10 and units ef leeal government relating te collection, 

11 analysis, ef dissemination ef justice statistics; 

12 "(12) develop aad maintain a data processing ea- 

13 pability te support the collection, aggregation, analysis 

14 and dissemination ef information en the inoidoneo ef 

15 crane and the operation ef the criminal justice system; 

16 ii(43) collect, analygo and disseminate oomprohon 

17 sive Fodoral justice transaction statistics (including sta- 

18 tistios en issues ef Fodoral justice interest sueh as 

x3 public fraud and high technology crime) and te provide 

20 assistance te and work jointly with ether Fodoral agon 

21 eies te improve the availability and quality ef Fodoral 

22 justice data and ether justice information! 

23 "(14) insure conformance with security and priva 

24 ey requirements ef seetien 840 and regulations issued 

25 pursuant thereto; 
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1 'm&) advise ftnd flftafee rooommondationa te the 

2 Assistant Attornoy General en the policies «nd prior- 

3 ities el the Offiee relating te the Buroau; and 

4 fi{t6) exorcise such adminiotrativo functions under 

UIU U   XI   TCa   lllvbj    1J\J   QU1   ■ »£? 'WJ**   Uf     OTIv/   TTatJlsTvCTiTC   JLLUUU11HJT 

6 General. 

7 ^e^ ¥e insure that aft justice statistical collection, anal- 

8 ysisy ftnd dissemination is earned eut in ft coordinated 

9 manner, the Buroau is authorised te— 

10 li(i)  utilise,   with  their  consent,   the  services, 

11 equipment, rooords, personnel, information? ftnd faoili- 

12 ties el ether Federal, State, leeal ftnd privato agencies 

13 ftnd instrumentalities with er without reimbursement 

14 thorcforo, ftftd te enter inte agreements with the afore- 

15 mentioned agencies ftnd instrumentalities ler purposes 

16 el data oollootion and analysis; 

17 fi{3) eenfer m& cooperate with State, municipal, 

18 ftnd ether leeai agonoios; 

19 11{£) reediest sueh information? data, ftnd reports 

20 fre» ft»y Federal ftgeney as nifty he required te earry 

21 eut the purposes el this title* 

22 iif4) seek the cooperation el the judieiftl hrftneh el 

23 the Federal Government ift gathering data torn orimi- 

24 »aJ justice records; ftftd 
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1 m% onoourago replication, coordination ft&d shar- 

2 ing among justice agencies regarding information sys- 

3 terns, information policy, and data. 

4 i^e) Federal agencies requested to lurnish information? 

5 data, er reports pursuant to subsootion (dX3) shall provido 

6 such information to the Bureau as is required to carry eut the 

7 purposos el this section. 

8 li$ In rooommonding standards tor gathering justice 

9 statistics wider this section, the Bureau shall consult with 

10 rjopjcflcntatives el State and leeal government, including, 

"IT" where appropriate, roprosontativos el the judiciary. 

12 "AUTIIOBITY P9B *8e PBB CENTUM CmANTB 

13 "SEO. 493? A grant authorieod under this part may he 

14 up to 400 per oontum el the total eest el eaeh prejeet !er 

15 which such grant is made. The Bureau shall require, whon 

16 ever feasible as a condition el approval el a grant under this 

17 narty that the recipient contribute money, facilities, er sorv- 

18 ices to carry eut the purposos tor which the grant is sought. 

19- "UBE OF DATA 

20 "SEO. 404T data collected by the Bureau shall he used 

21 enly tor statistical er research purposos, and shall be gath- 

22 ered » a manner that precludes their use tor law enforcement 

23 er any purpose rotating to a particular individual other than 

24 statistical er research purposos. 
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1 "FADT B—STATE *NP LOCAL ALLOCATIONS 

2 "DDOODIPTION OP PDOOBAM 

3 "SEC. §Oir (a) ft » the purpooo el this part te assist 

4 States and units el leeal govommont in carrying out speeifie 

5 programs el proven offootivonoaa or whieh efler a high preba- 

6 bihty el improving the funotiono el the criminal justiee sys- 

7 terns and whieh feeue primarily en violent erase and serious 

8 offondora. The Bureau el Justiee Programo (horoinaftor re- 

9 lerred te m this part as the 'Bureau') is authoriaod, purauant 

10 te authority dologatod by the Aaaiatant Attorney Gonoral, te 

11 oatabliah eriteria and make grants under this part te States 

12 ler the purpooo el landing speeifie programo and projects 

13 that 

14 *m) inoroaso the oonviotion rate el repeat er vie- 

15 lent offondora through foousod onforoomont and proa- 

16 eeatiea units whieh target serious offondora ler special 

17 proaooution aetienf 

18 ^^3) address the problem el serious and violent ef- 

19 lenses oommittod by juvoniloa; 

20 . ^^8) eembat arson? 

21 ii<4) disrupt ffieit oommoroo in stolen geeds and 

22 proporty; 

23 if<6) improve aBaiatanoo (ether than oomponaation) 

24 te erane vietkns and witnoBaos; 
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1 iMG) improve the operational cffootivonoos el law 

2 onforoomont fey integrating and maximising the offoo- 

3 tivonoao el pehee fieJ4 operations and the use el crime 

4 analysia toehniquoa; 

5 t^rfy onoourago eitieen aetie» in crime prevention 

6 and oooporation with low onforoomont; 

7 11(8) reduce rooidiviam among drag er aleehel 

8 abuoing offenders; 

9 ^^ improve workload management systems for 

10 prosooutora and expedite feleny ease proooaaing fey the 

11 eewtsf 

12 "(10) provide training and technical assistance te 

13 justice porsonnol; 

14 "(11) provide programs which alleviate prise* and 

15 jail ovororowding, including alternatives te pretrial de- 

16 tefttieft and alternative programs ler nonviolont offend 

17 ere* 

18 "(12) with respect te eases involving career orimi- 

19 aals and violont crime? oxpodito the disposition el 

20 criminal oases, reform sentencing practices and prooo- 

21 dares? and improvo court system management; 

22 "(13) provide training, toohnioal aooiotanoo, and 

23 programs te assist State and Jeeal law onforoomont au- 

24 thoritioo m rural areas in combating crime? with par- 
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1 tieular emphasis en violent erkne? juvenile dolinquonoy, 

2 and crime provontion; 

3 "(11) address the unique problem el erkne eem- 

4 nutted against the elderlyt and 

5 "(15) implement programs thai address eritieal 

6 problems el erase? sueh as drag trafficking, v/hieh have 

7 been oortifiod by the Dirootor, alter oonaultation with 

8 the Directors el National Institute el Justice, Bureau 

9 el Justice Statistics and the Offiee el Juvonilo Justice 

10 and Dolinquonoy Prevention, as having proved success- 

11 ltd er v/hieh are innovative and have been doomed by 

12 the Dirootor likoly te preve successful. 

13 "FEDERAL OIIAPB 

14 "SBO. 603? (a) The Federal pertien el any grant te a 

it/ IL/UUilAJ    IllUrUvJ    U11UI/T   VTTnS    LFUf V    *3TH*IT    Ulj    W    LIU I     U4JILULUXI   T7T    V11YJ 

16 aggregate eest el programs and projects spooifiod m the ap- 

17 plioation ler sueh grant? 

18 ii{b) ¥he non Fodoral pertien el the eest el sueh pre- 

19 grams er prejeet shah* be in eash? 

20 ^^e) In the ease el a grant te an Indian tribe er ether 

21 aboriginal group? the Bureau may increase the Fodoral per- 

22 tien el the eest el sueh program te the extent the Bureau 

23 deems necessary i! the Bureau determines that the tribe er 

24 group dees net have sufficient lands availablo te moot the 

25 non Fodoral pertien-el sueh eest? 
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1 ^ib The Bweaa may provide financial aid and assist- 

2 anee to programa er projoota aader this part leg & period net 

3 te eseeed three yearsr 

4 "APPLIOATIONO 

6 ft State? er by ft State to an eligible recipient purouont te part 

7 By unless the application sets forth erhaiaal justice programa 

8 covering a two-year period which meet the objootivoa el see- 

9 tien §0*7 designation which objootivo apooifiod » seetien 

10 501(a) eaeh web program is intended te aohiovo, and idonti- 

11 See the State ageney eg tmfe el leeal govornmont wbieb will 

12 implomont eaeh saeh program. This application must be 

13 amondod annually i! new programa are te be added te the 

14 application er il the programa contained in the original appli- 

15 eatien are net implemented. The application must inehide— 

16 im^ an aaauranoo that following the first fiscal 

17 year covered by an application and eaeh fiscal year 

18 thereafter, the applicant shaH submit te the Buroau, 

19 where the applicant is a State* 

20 i^A) a performance report concerning the ae- 

21 tivitioa earned eat pursuant te this title* and 

22 ^(3) an aaaoaomont by the applioant el the 

23 hnpaet el these activities en the objootivoa el this 

24 title and the needs and objootivoa identified m the 

25 applicants atatomont; 
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1 1ffi) & certification that Fodoral funds made avail- 

2«1^1*»    ««*^MAJ*    ±1%*M    £*£^%    jjt«ll    MA4    J^A    «*«*»J[   £A   OUJUUikJ(l£    C£A£A 
UUIU   aXIuoT   vXXXo    UIVIvJ    f f Ul   clVFv   UV>    UkSUU.   w   0 UU LFlUliU   C7vCEvv 

3 ef leeal funds? but wiH be used to inoroaac the amounts 

4 el such funds that would, in the absence ef Fodoral 

5 funds, b% made available fer criminal justice activities; 

6 li4#) fund accounting, auditing, monitoring, and 

7 such evaluation procedures as may be noeossary te 

8 keep sueh records as the Bureau shall proscribe will be 

9 provided te assure fiscal control, proper management, 

10 and efficient disbursement ef funds received under this 

X X vitilOJ 

12 iif4) an asauranoo that the State will maintain 

13 such data and information and submit such reports in 

15 information as the Bureau may reasonably require to 

16 administer other provisions ef this title; 

17 ii46) a certification that its programs meet aH the 

18 requirements ef this section, that aH the information 

19 contained in the application is correct, that there has 

20 been appropriate coordination with affected agencies, 

21 and that the applicant wiH comply with all provisions 

22 ef this title and aU ether applicable Fodoral laws. Sueh 

23 certification shall be made m a form acceptable to the 

24 Bureau and shall be executed by the chief executive er 
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1 ether officer el the applicant qualifiod under regulations 

2 promulgated by the Buroau; 

3 ii{G)   satisfactory    assurances   that   equipment, 

4 whose purohaso woe previously made » oonnoction 

5 with a program er project m sueh State assisted under 

6 this  title  and  whose  eest  m  the   aggregate   woe 

• *1UUJUVV Or UlOFUj' iiUio fJutJil Out) UitJO U9C flOD ifitDCr Dflull 

uin? TTTHT UIUUI   utu vu/uu our trr uixu  uuiiu TTT LTUI viiUnSi^ ITTT 

9 the commencement el such use and hoe continued in 

10 use during its useful hfef and 

X x ' \ i / vcxx uS 9 lirfliHO© tnnsv DUO 0DELDQ Inflli IJUK.0 HIVO ftO" 

12 count the needs and requests el units el genera1 leeal 

13 government in the State and encourage leeal initiative 

14 m the development el programs which meet the objoo- 

15 tives el section 6Q4r 

16 "IHDVH3W OP ATPLIOATIONB 

17 "SEO. 604? (a) ¥he Bureau shall provide financial as- 

18 sistaneo te each State applicant under this part te earry eut 

19 the programs er projoots submitted by sueh applicant upon 

20 dotonnimng that the application er amondmont thereof is 

21 consistent with requirements el this title and with the prior 

22 ities and criteria established by the Bureau under seetien 

23 5Q4T fiaeh application er amondmont made and submitted for 

24 approval te the Bureau pursuant te seetien 509 el this title 

25 shaft be doomod approved, in whole or in part; by the Bureau 
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1 within sixty days filter first roooivod unless the Bwem «- 

2 fefffls the applicant el specific reasons for diaapproval. 

3 

4 

5 

6 

7 

8 

9 X©/  TSHrftftv IuHtCB'  tLtrGlFCLOQ  UHQOF  1)1119  JTUTV ftfi€r  ptkrti  r 

10 

11 ^^ the purchase el equipment er hardware, er 

12 the paymont el poroonnol costs, unless the eest el stteh 

13 purohaaea and payments is inourrod as an incidental 

14 

15 li{3) programs which have as their primary pur- 

16 

17 

18 

19 

20 

21 

22 

23 ^^ft) programs er projects which; hased npen eval- 

24 

25 tieey Sweat* el Justice Statistics, State er leeal agen- 
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1 jwesj ft*d ether pablie m private organiaations, have 

2 beeft demonstrated te offer a lew probability el improv 

3 fflg the functioning el the criminal jastiee systom. Sueh 

4 programo must be formally identified by a notice in the 

5 Federal Register after opportunity for comment. 

6 ^d) ¥he Bureau shall net finally disapprove any appli 

7 eatien submitted te the Director trader this party or any 

8 amendments) thereof, without first affording the applicant rea- 

9 sonablo notice and opportunity for reconsideration. 

10 "DIBTDIDUTION OP FUNDS 

11 "SEC. 5Q5T (a) Of the total amount appropriated for this 

U utlxx ullG. jJQXL J~ ITI tuiT fiSvfti TOUX-J' TTTT per OOin)ulu 9 Hull wO 90t 

1Q <* w</4r>     (r\i*     4-l\ie%     -rxo-—±     mrkA     2J^A    &AX    AA]Il£|lJ21     fit*** II     JUV     r»*v4-     *» fti^ ■■■*     f /M« 
t> KalUL'   1171     Villa    VISIT   oCXITX   XJV7   pUT   oTTXTCvCITT   &11U11    U^    oTTTJ   UdlUV'   ITTT 

14 port FT Funds set aside fer this part shall be allocated te 

15 States as follows: 

16 im) $250,000 shall be allocated te eaeh ef the 

17 participating States. 

18 il(3) Of the total funds remaining for this part 

19 after the allocation wader paragraph (4) there shall be 

20 allocated te eaeh State an amount which heaps the 

21 same ratio te the amount ef remaining funds described 

22 m this subparagraph as the population ef such State 

23 bears te the population ef aU the States. 

24 ii(b) Notwithotanding the requirements ef seetien 505(a), 
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IUOD   uiiuii   yuu | \j\j\j f \j\j\j   m   UIIIT   novwi    T UCU >   viron   wiu   UIIUIIV 

2 amount shaft be set aside and roaorvod fef allocation te the 

3 States according te the criteria ootabliahod by the Director te 

4 previde leg equitable diotribution among the States? 

5 ^eKt) fiaeh State whieh roooivoa fends ander this part 

6 m a fieeat yea? shaft distribute ameng anits el leeal govern 

7 flaeaty eg combinations el anits el leeal government, m saeh 

8 State lev the purpoaoa apooifiod « section 501(a) net less 

9^J^^&   £MA£   nA«4iA|i   ^\£   n»Ali   V^^^r^n   «»K«Ak    J^AAjgn   ^J^A    e^^JQ^^^   j«f^£^A   ^^X vxrazr TROT pwrnwii w» oTivu ranw T^rxron UVUIITT TXXV 0U/iinj i uiviu TO 

10 the aggrogato amount el saeh funds as the amount el lands 

11 oxpondod by aft mats el leeal government leg criminal jastiee 

12 in the proooding fiseat year heaps te the aggrogato amount el 

13 fends oxpondod by the State and ah* mats el leeal government 

14 « saeh State ler criminal justice m saeh proooding fiscal 

15 year. 

16 if{3) In distributing fends roooivod ander this part 

17 ameng urban, rwal and suburban anits el leeal govornmont 

18 and combinations thoroof, the State shaft give priority te 

19 these jurisdictions with the greatest need? 

20 ^(3) Any lands net distributed te anits el leeal govorn 

21 meat ander paragraphs H) and (3) shaft be available fer es- 

22 pondituro by the State involved. 

23 iH^ Per purposes el dotonnining the diotribution el 

24 fends ander paragraphs Q) and @h &e «©8* ooourato and 

25 eemplete data availablo lev the fiseal year involvod shaft be 
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UDV/U* xr Tnnm IVI mivn novm jvoi TBT^ HOT u> ? UUQIFIII J UIIUR vuv 

2 most aoourato and oomploto date available lev the west 

O r666nt RSQCLT YOQJP  UFOVOQUIK 9UVR HSGul  yOur  Suful W 1x90(1 <; 

4 ii0) Is distributing funds roooirod under this port the 

5Q***^*x     <■»!■*** 11     «MAJPA      A|«AM*     A£FQ«£     ±**     J|Mfjtak««£A     4*>     «*JA»±£«     A£    JAAA] nnniv  BUUIU xxrom? TTTVIT vnurc w tDavrnnzvc w  uuiva ur IUUUI 

6 government and oombinationa thereof, the nMaamum amount 

7 el sueh availablo fends? 

8 ^d) Ne funds allooatod te a State wader aubaootion (a) 

9 er (b) er roooivod by a State for diatribution under aubaootion 

10 (e) may he diotributod by the Director er by the State h*- 

11 velved for any program ether than a program oontainod m an 

12 approved application. 

13 ^(e) B the Bureau dotorminos; en the basis ei informa 

14 tien availablo te it during any fiscal year, that a portion el 

iv V1MJ   1UI1UIJ wllvUCnivtt  W TO UvolIU XT7T   VIIWU  IIOUUI    ¥ UCU     ff III  HOT   UO 

16 roquirod er that a State win4 be unable te qualify er receive 

17 fends under this party er that a State ohooaoa net te partiei- 

18 pate « the program oatabliahod by this part; then such per- 

19 tien shall be awardod by the Dirootor te urban; rural and 

20 suburban units el leeal government er combinations thereof 

21 within sueh State giving priority te these juriadiotiona with 

22 greatest need; 

23 ^ Any funds net distributed under aubaootiona (d) and 

24 (e) shaft he available for obligation under part ¥r 
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1 "STATE OFFICE 

2 "SEC. &Q%7 (ft) The ohiof oxooutivo ef each participating 

3 State shall doaignato ft State effiee fef purpoaea el— 

4 ii(i)  preparing  a»  application  te  obtain  funds 

anOvT TTTIo   LIIXl Vf   W1IU 

6 ^(3) administering funds received hem the Bureau 

7 ef Justice Programs, including receipt, review, proooas- 

8 ingr monitoring, progress and financial repert review, 

9 technical assistance, grant adjustments, accounting, au- 

10 diting, and feftd disbursomonta. 

11 ^^(b) Aft office e* agency performing othor functions 

12 within the oxooutivo branch ef ft State *&ay be designated te 

13 carry ewt the functions specified m subsection (a)r 

14 "PABT ¥—DIOOBETIONABY GBANTO 

15 "PTJBPOBE 

16 "SEC. 6Q4T (a) ¥he purpose ef this part is te provide 

17 additional Federal financial assistance te States, units ef local 

18 government, combinations ef sueh units, and private nonprof 

19 it organizations fef purposca ef— 

20 iHi) educational and training programa fe? orimi- 

21 «ftl justice personnel; 

22 ii{3) providing technical assistance te States and 

23 leeal units ef governments; 

24 ^^8) projects which are national ef multi-State m 

25 scopo ft»d which address the purposes specified i» see- 
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1 tien §9^7 end programs to improvo the professionalism 

2 and porformanee el criminal justice agencies through 

3 the dovolopmont el standards and voluntary aoorodita- 

4 tien prooossos; and 

5 li{4) providing financial assiatanoo to States? units 

6 el leeal govornmont and private nonprofit organiaationo 

7. tor demonstration programs which? m view el provioua 

8 rosoaroh er oxporionoo, are likely to he a success in 

9 mere than one jurisdiction and are net likely to he 

10 fended with monoys kern ether sources. 

11 lf(h) The Director is authorized, pursuant to such au- 

12 thority as dologatod hy the Assistant Attorney Gonoral, to 

13 make grants? enter hate cooperative agreements, and een- 

14 tracts with, States, units el Jeeei governments er oombina- 

15 tiens thereof, pubhe agonoios, institutions el higher education 

16 er private organiaations. 

17 ^(e) The Federal portion el any grants made under this 

18 part may he made m amounts up to 400 per centum el the 

19 easts el the program er project. 

20 "PDOOBDUBE ¥Q» EBTADLIBIIINO FUNDING *N» 

21 SELECTION ODITBBIA 

22 ^SBOT €08? The Bureau shaft annually ootablioh lundmg 

23 priorities and selection criteria for assistance alter first pre- 

24 vidmg notice and an opportunity tor puhhe comment. 

HJ M8 PP 



410 

1 "APPLICATION REQUIREMENTS) 

3 part unless an application has been submitted to the Bureau 

4 in whieh the applicant— 

5 ^^ sets forth ft program eg project which is oligi- 

6 hie fop funding pursuant te this part* 

7 ii(3) do9oriboa the services te he provided, per- 

8 formanoo geftls and the manner m which the program 

9 is te he earned eutt 

10 1^8) doaoriboa the method te he used te evaluate 

11 the program er project in order te determine its impact 

12 and effoetivonoaa in achieving the stated goals and 

13 agrees te conduct sueh evaluation according te the pre- 

14 codurca and terms oatabliahod by the Bureau; 

15 if{4) indicates, if it is a private nonprofit organiaa 

16 tien? that it has consulted with appropriate agonoioo 

17 and offioiala ef the State and units ef foeal government 

18 te he offootod hy the program er project? 

Xt7 ""'\D/ -CjOiOft UfUUllOuIltJ xOP IUHQS1 T*Ti€rer CIRB UuFC SIKUl wfti" 

20 fy that its program er project meets aH the requirements ef 

21 this Bootion, that all the information contained m the applioa ■ 

22 tien is oorroot, and that the applicant wiH comply with all the 

23 provisions ef this title and all ether applicable Federal laws. 

24 Sueh certification shall he made in a form acceptable te the 

25 Bureau. 
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1 "PBMOD F0B AWADD 

2 "SBO; 6©4T The Bureau may provide financial aid and 

3 assistance to programs OF projects under this part tor ft period 

4 net to eaeeed three yearsr Grants made pursuant to this part 

5 may be oxtondod or renewed by the Bureau tor an additional 

6 period of up to two years if— 

7 ii{^) an evaluation of the program or projoot indi- 

8 oatos that it has been effective in achieving the stated 

9 goals or offers the potential tor improving the funetion- 

10 ing of the criminal justice system; and 

11 f^3) the State, unit of leeal government, or oom- 

12 bination thereof and private  nonprofit organigations 

13 within which the program or project has been conduct- 

14 ed agrees to provide at least one-half of the total eost 

15 of such program or project from part S funds or from 

16 any other source of funds,  including other Federal 

1? grants, available to the eligible jurisdiction. Funding 

18 for the management and the administration of national 

19 nonprofit organigations under section 601(c) of this part 

20 is not subject to the funding limitations of this section. 
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1 "FABTG—CDIMINAL JUOTIOB FAOILITIBO 

2 "EOTADLIOIIMENT OP 9&& DUDEAU OP ODIMINAL JUDTIOB 

3 PAOILITIBO 

4 ^nSeer ?OJT (ft) There is ootabliohod within the Qffiee el 

5 Jaatiee Aooiotanoo a ©wean el Criminal tfoatiee Fooilitioa 

6 (horoinaftoF FofoFFod to »this part «ts the 'Bureau'). 

7 1^b) The Sweat* ahaft be headed by a Director whe 

8 ehatt he appointod by the Attorney Gonoral. The Dirootor 

9 abaft1 net engage » any employment ether than that el aerv- 

10 ing aa the DirootoF, ner ahaft1 the Dirootof held any ef&ee mj 

11 e? aet m any oapaoity ler? any organization? agency, er instt- 

12 tntien with whieh the Swean makes any contract er ether 

13 arrangement nnder this titter 

14 "FUNCTIONS OP *H» DUDEAU 

15 "SBO. W8T In eFdeF te carry eat the purpoooo el this 

16 part? the Sweat* abaft1— 

17 ii&) make grants te States ler the oonatruotion 

18 and modoFnieation el coFFoetional faoilitioa in aeeerd- 

A*/ CRTVV  ^rftft  SOODIOIIS "TTTvj "TTTTfcy   I'Vtrj   1UU5   ullQ.   i vr©>  GLOO 

20 1H3) preside ler the widest pFaotioal and appropri 

21 ate diooominatien el information obtainod frem the pre- 

22 grama and projoota aooiotod under this part? 
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1 "OBANTO AUTIIOBIgBD P9» 9&B BBNOVATION ANP 

2 0ON0TBU0TION OF ODIMIN/A JUOTIOE FAOILITIBO 

3 "SBO. ?03T 3-he Dirootor el the Buroau el Criminal tfas- 

4 tiee Faoilitios » authorized te make groats te States m ae- 

5 oordanoo with the provisions el this pert lor the renovation 

6 and oonatruotion el oorrootional faoilitios beginning October 

7 h ±9&±r &«d onding Soptombor flOy ±08?r 

8 "ALLOTMENT 

9 "SBO. 304? (a) -Prem the auma appropriated ler each 

1 f\ £«AJ*A1     »t/\/\it       4-K.rf-fc     I V« ««.** **4 **<«     jil^fkl I     ^kll j-fc4-    ***±4-    jQn^hj*A     4-V>o*%      ■  J.A*.     -r\*\v* ±\j iioxjuii 7x71*17  vTiu innTOwr  oiiUrii tcmni XXTTV TUTTTC vnunt TTB   pui 

11 centum thereel among Guam, American Samoa, the Virgin 

12 Iolando, the Truot Territory el the Pacific Ialanda, and the 

13 Northern  Mariana  Islands  according te their respective 

14 needs. 

15 "(b)(1) ¥rem the remaining 9S¥t per centum el such 

16 funds the Dirootor— 

18 proved pursuant te section 30& an amount which hears 

19 the same ratio te §0 per centum el the remaining funds 

20 as the population m such State hears te the population 

21 i» att States* and 

22 ii(B) from the remaining 60 per eentum el the re- 

23 maindor kern this paragraph, States submitting a State 

24 plan approved by the Dirootor shaft he awarded assist- 

AV aiiw   wnxor   UIIIFJ   Trnxr   uuiuuu   vix   uxiv   I tinvi v u   TXVVWT  UI 
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1 eaeh Stole Folating to correctional faoilitioa. fo detor- 

2 mining the rolativo needs el eaeh State the Director 

3 shall oonaidor— 

4 ^ whether population lovola er conditions 

5 el confinement in State er leeol faoilitioa are in 

6 violation el the Federal Constitution eg State stat- 

7 utesy eedesy er standards and the amount and type 

8 el assistance required to bring such facilities into 

9 oomplianoo with the lawf 

10 li#) the numbers and gonoral characteristics 

11 el the inmate population, to include laetors sueh 

12 as offender agos, offenses, avorago term el inoar- 

13 ooration, mdt custody statusf and 

14 ii#i) ether relevant criteria. 

15 In allocating assistance under this part; the Dirootor shall 

16 give primary consideration to the needs el States whieh have 

17 made satisfactory assurances that they have implemented, er 

18 are m the process ef implementing, significant measures to 

19 reduce overcrowding and improve conditions el oonfinomont 

20 in State and leeal correctional faoilitioa, through legislative, 

21 oxooutivo, er judicial initiatives. 

22 11(3) Notwithstanding the provisions el subsoction $h 

23 during the period within whieh funds are available under this 

24 part; eaeh State with an approved plan shall he ontitlod to 
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1 great or bead intoroot sttbsidy aooiotonoo totaling ae lew thfta 

2 ono half el 4- peg eeatam el available fends? 

3 fi^8) ¥er the purpooo w this oootion, the term 'State' 

4 dees set inekde Qvt&stj American Sftmefty the ¥kya Iolando, 

5 the rPrast Territory el the Paeifie Iolando, and the Northern 

6 Mariana Iolando. 

7 "OTATB PLANS 

8 11SB6r ?06r {&) Aay State dooiring te reeeive its aflet- 

9fllA]&£   A*    li*^ J<*^«*1    funAA   UflAiUI   4R«*i   **«**■*    nt*<* 11       wwik^ix     "i Qf\    A ****** 
UMXJlxv vt rvrnTnn llUIUtT   UX1ULUT   VIUO   UIUV   flllOflly    ff 1U11XXX TUv   vKUITB 

10 following the promulgation el rales implomonting this sub- 

-1 part? submit a State noodo aooooomont and aetiea plan ler a 

12 throo year period; oupplomontod by such annual rovioiono as 

13 may be noooBsary, whieh is oonoiotont with sueh baste eriterift 

14 as the Director may proooribo under seetiea ?Q6T fiaeh sueh 

15 plan shall— 

16 *m) provide ler the adminiotration el the plan by 

17 a State ftgeney dooignatod by the ehiel oxooutivo el 

1 Q miak   O*^*—. 
lO UUU11 Uvnvvy 

19 i^3) set lerth ft oomprohonoivo otatowido program 

20 assoooing needs and establishing priorities and aetiea 

21 plans whieb involve both construction ftnd nonoonotruo 

22 tien initiativoo te relieve overcrowding ftnd improve 

23 oonditiono el confinement« correctional faoilitioo; 

24 ii(8) provide oatiofaotory aoouranoo that the eon- 

Or* £SA1   AK   ±2AMk^Uk   iMOj&£i\a   IIMJAJI   ik«ft    MAJ£   AMJ    ^±1^    4A    JMMM *>(/ ui vi wi nnnnf EIUUIVVU vnior UIUB pnrr miu uiuiu w IFIUU
H 
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1 erty derived therefrom shaU be m a public agency ler 

2 the uses and purposes provided in this part and that a 

3 public agency wiH adminiator sueh funds and property 

4 ler sueh purposes; 

5 iif4) provide assurances that the State agency er 

6 leeal government wiH? alter ft roaoonablo peried el 

7 Federal assistance, pay from non-Federal sources any 

8 remaining er continuing construction er nonoonstruo- 

9 tien eests ef the program for whieh application is made 

10 including the east of programs te he earned eui in the 

11 facilities for which assistance is sought undor this party 

12 ^^6) provide assurances that? te the extent praoti- 

13 ealy oorrootional facilities will he used for other crimi- 

14 nal justice purposes if they are ne longer used for the 

15 specific purposo fer whieh they were built; 

16 ii{6) provide assurances that the State will take 

17 kite aooount the needs and requests el units el general 

18 leeal government in the State and onoourago leeal ini- 

19 tiativo i» the development el projects roduoing over 

20 crowding and improving conditions el confinement in 

21 corrections facilities net assisted under this partf 

22 ^7) provide, based en requests and relative need, 

23 for appropriately balanced allocation el funds botwoon 

24 the State and units el general leeal government within 

«0 DfiO   i9DutUQ   ttliTX   CtltiOfiK   Buuii   UlllvV   rOF   T7FOJ ©CDS   T&T   DflO 
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1 construction and modorniaation el correctional faoili 

3 lf(8) provide for appropriate oxocutivo and judicial 

4 review el any aetiene taken fey the State ageney disap- 

5 proving an application for whieh funds are availablo er 

6 terminating er refusing te continue financial assistance 

7 te unite el gonoral leeal government er any oombina- 

o tion Ox sucn units tor as sis tanco unuor t^*9 partj 

9 ^^ set forth policies and procedures designed te 

10 assure that Federal funds made availablo under this 

If |R V     V? Ill    Uv    oT7    U<3VJU   w?o   InTv   w    3ULF LPIUU v   ICTTTOTH?   yT   lUvsttl 

12 funds, hut te inoroaao the amounts el sueh funds that 

13 would in the abaonoo el such Fodoral funds he made 

14 availablo for the construction and ronovation el eerree- 

15 tiene facilities m the State? 

16 "(10) provide assurances that the State is making 

17 diligent efforts, consistent with pufehe safety, te reduce 

18 overcrowding and improve programs and conditions el 

19 confinement in its correction facilities through logisla 

20 tivey oxocutivo, and judicial advanood practice initia 

21 tivee sueh as incentives, for greater use el community 

22 corrections facilities, development el State corrections 

23 standards, mere effective use ei prisoner classification 

24 methods and ovororowding contingency plans, as weH 
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1 aa prison industry, oduoation, and work-release pre- 

2 grams* 

3 "(11) provide aaauranooa that ftH projects under 

4 this part utiligo advanced praetiooa m the design and 

5 construction el oorrootiona facilities: 

6 ^(b) ¥he Direetor shall approve ft State plan and any 

7 revision thereof enly tf the State plan complies with the re- 

8 quiromonta set forth m aubaootion (a)? 

9 "DABIO ODITDDIA 

10 "SEC. TO6T As seen as practicable after enactment ef 

11 this part? the Director shaft by regulation proscribe basic eri- 

12 teria te be applied by the State agency under section 3QeV In 

13 addition te ether matters, such basic criteria shall provido the 

14 general manner m which the State agency will determine 

15 priority el projects baaed upon— 

16 ii(i) the relative needs el the area within such 

17 State for correctional facility assistance, particularly 

18 where such assistance is ncoossary te bring existing fe- 

19 oilitiea inte compliance with Federal or State law* 

20 li(3) the relative ability el the particular pubhe 

21 agency in the area te support a program el oonatruo 

22 tien er modorniaation; and 

23 ^^(8) the extent te which the project contributes te 

24 an equitable distribution el assistance under this part 

25 within the State. 

HJ 648 PP 



419 

1 "OLEABINOIIOUOE G& V&B 0ONBTBU0TION ANP 

2 MODERNISATION OF OBIMINAL JUOTIOE FAOILITIBO 

3 "SBO. 30?7 The Dirootor shall establish and operate ft 

4 oloaringhouao en the oonatruotion and modernization ef eef- 

5 rootional facilities, which shaH oolloot and diaaominato to the 

6 public information portaining to the oonatruotion and modcrn- 

7 ieatien ef correctional facilities, including information een- 

8 corning ways m which a oonatruotion program may he used 

9 to improve the administration el the criminal juatieo ayatom 

10 within eaeh Stato and concerning the proviaion ef inmate 

11 hoalth eare and other aorviooa and programs. The Director is 

12 authorized to enter into contracts with public agencies ef pri- 

13 ¥ato organizations to oporato the oloaringhouac established ef 

14 doaignatcd under thia aeotion. 

15 "iNTBBBOT OUDOIDY FOB OBIMINAL JUOTIOE FACILITY 

16 OONOTBUOTION DONDO 

17 "SBO. ?£&• (a) The Soorotary ef the Treasury is author 

18 iaed to pay to any State ef political subdivision thoroof which 

19 issues obligations described in section 103(a) ef the Internal 

20 Revenue Code ef 1954 which are issued aa part ef an issue 

21 substantially aH ef the proceeds ef which are to be used to 

22 finance correctional facilities such amounts aa may he noeos- 

23 sary to reduce the eest to the iaauef ef such bends to a fate ef 

24 interest net in oxooas ef § per centum per annum. Such pay- 

25 monta shall be made emy upon application ef the issuer made 
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2 to* shall FeqtaFe oonaiatont with the entem established IOF 

3 allocating funds under seetiea ?05 and ?Q8r 

4 **(b) Paymonto under ouboootion (a} may be made m ad- 

5 ¥ftaeey by installment, OF « any ether mannor dotorminod by 

6 the Soorotary, m oonaultation with the Director, te be appre- 

4 pFlftDO  tsnSvT  VRU   OlPOUuia ucbllOOs f   ttllQ.   111CLY   DO   111 (KM?  Oil   DUO 

8 beats el estimates, tf nooossary, with eorrootiona m letter pay- 

9 monto te the extent noooaaary te oomponaato ler evorpay- 

10 monta OF underpayments arising eat el eFFOFS el oatimato OF 

11 othorwiao. 

12 ^^ 3Se State may roooivo a combination el bead subai 

13 dies under this seetien gFant under this papt» exeess el sueh 

14 Stato'a allocation formula. 

15 ^Q The payment, by the Soorotary el any amount 

16 undeF aubaootion (a) te a State OF a politioal aubdiviaion 

17 thereof, shaft set affoot the status el any such obligation 

18 under section 4Q& el sueh Code, «OF shaft it cause the inter 

19 est thoroon te be excludable only in part undeF sueh section. 

20 "DEFINITIONS 

21 "SEO. g£9r As used in this part— 

22 iHl) The ten» 'correctional facility' means any 

23 prison; ja&> roformatoryy weFk farm, detention center, 

24 protrial detention facility, community -baaed oorrootional 

25 facility, halfway houao, OF ether institution doaignod lep 
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1 the confinement er rehabilitation el individuals charged 

2 with OF convicted el any criminal offense, including ju- 

3 venSe offenders. 

4 ^^(3) The term 'construction' includes the propara- 

5 ties el drawings and specifications fer facilities; oroot- 

6 mg? building, acquiring, altering, remodeling *• onovat- 

7 mgj improving, er extending such facilities; and the m- 

8 spootion and supervision el the construction el such lo- 

9 oilitios. The term dees net include interest m load er 

10 offsito improvements. 

11 "PART S—ADMINIBTBATIVB PBOVIOIONO 

12 "BQTADLIOIIMBNT ep DULBO AN© DBLBOATION OF 

13 FUNOTIONO 

14 "SEO. 80ir (a) The Attorney Gonoral is authorized, 

15 alter appropriate consultation with representatives el States 

16 and units el leeal government, te ostablish such rulos, rogula- 

17 tions, and procedures as are necessary te the oxoroiso el the 

18 functions el the Office, the Bureau el Justioo Programs, the 

19 Bureau el Criminal Justioo -Facilities, the Institute and the 

20 Bureau el Justioo Statistics, and as are consistent with the 

21 stated purpose el this title? 

22 ^^h) The Attorney Gonoral may delegate te any el his 

23 respective officers er employees such funotions as the Attor- 

24 «ey Gonoral deems appropriate. 

HJ 648 PP 



422 

1 "NOTICE ANP IIEABINO ON DENIAL OB TERMINATION OP 

2 ODANT 

3 "SEO. 80ST (ft) Whenever, after roaaonablo notice and 

4 opportunity ler ft hoaxing en the record in accordance with 

5 section §§4 el title 67 United Statoa Code, the Office finds 

6 that ft rooipiont el aaoiatanoo under this title has failed te 

7 comply substantially with— 

8 *^ ftny proviaiona el this titlet 

9 ii{3) any rogulationa er guidolinoa promulgated 

10 under this titlet er 

11 ii<£) any application aubmittod » aeeordanoo with 

12 the provioiono el this title? er the provioiono el any 

13 ether applicable Federal Aetj 

14 the Aaaiatant Attorney General, until satisfied that there is 

15 no longer any such failure te comply, shall terminate pay- 

16 n*ents te the rooipiont under this title? reduce payments te 

17 the rooipiont under this title by an amount equal te the 

18 amount of such paymonta which were net oxpondod m ae- 

19 oordanoo with this title? er limit the availability el paymonta 

20 under this title te programa, projects, er activities net affect 

21 ed by such failure te comply. 

OO *1"ikl    T*    AM|I     4JMAJ*4    I«MJM|    £■%*£■     ±S±1A    A4LA   AAAtt   £A«mmA£AA^ 
£1*1 T**7   **   BUIT    KXCwlTv   TZXXvtvT   VU113    VIvlvf    11UO   Uvvu    WJ1 llllUUHIvu) 

23 the Bureau el Justice Programa, the Bureau el Criminal Jus- 

24 tiee Faoilitioo, the National Institute el Justice er the Bureau 

25 el Justice Statiotioo, as appropriate, shall notify the grantee 

HJMtfPP 



423 

1 el its aetien and set forth the reason for the aetien taken. 

2 Whonovor such a grantee roquosta a hearing, the Office? er 

3 any authoriaod officer thoroof, » authoriaod and directed te 

4 held such hoaringo er invoatigationo, including hearings en 

5 the record m aooordanoo with section #64 el title eV Cmted 

6 States Codo, at sueh times and places as nooossary, following 

7 appropriate and adequate notice te sueh grantoo; and the 

8 findings el feet and determinations made with respeet thereto 

9 shall he final and conclusive, eseept a& otherwise provided 

10 herem? The Office is authoriaod te take final aetien without a 

11 hearing il alter an administrative review el the termination it 

12 is determined that the hasis for the appeal if substantiated, 

13 weak! net establish a basis for continuation el the grantr 

14 Under sueh oiroumstanoos, a mere detailed statement el rea- 

15 sens for the agency aetien should be made available, upon 

16 request, te the grantoo. 

17 ii<e) H sueh rooipiont is disaatisfiod with the findings and 

18 determinations el the Office, following netiee and hearing 

19 provided for m aubaootion (a) el this aootion, a roquoat may be 

20 made for rohoaring, under sueh regulations and procedure as 

21 the Office may establish, and sueh rooipiont shall be offordod 

22 an opportunity te present sueh additional information as may 

23 be doomed appropriate and pertinent te the matter involved. 
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1 "FINALITY eg DETBDMINATIONO 

2 ^TSBOT 803T fa oarrying out the functions vested by this 

3 title « the Offioo, its determinations? findings, and oonolu 

4 siens shall, alter reasonable netiee and opportunity lap ft 

5 hoaring, be final ftnd conclusive upon ftH grants? 

6 "OUDPOBNA POWEB; AUTnOPITY ye HOLD HEADINGS 

7 "SEC. 804? The Offioo may appoint sueh hoaring exam- 

8 iners OP administrative taw judges er request the use el sueh 

9 administrative tew judges aolootod by the Qlfiee el Poroonnol 

10 Management pursuant te seetien 3844 el title &? United 

11 States Code, as shall be necessary te earry out the powers 

12 attd duties under this titler ¥he Office, er upon authorisation, 

13 any mombor thereof er any hoaring examiner er administra- 

14 tive law judge assignod te er omployod thereby shall have the 

15 power te held hearings ftnd issue subpoenas, administer 

16 oaths, examine witnesses, and receive ovidonoo at any pktee 

17 in the United States it may dosignato. 

18 "PBDBONNEL ANF» ADMINIOTBATIVE AUTIIODITY 

19 "SEO. 8Q§? {a) The OHiee is authorized te select, ap- 

20 point, employ and fix compensation el sueh elSeers and em- 

21 ployoos as shall be nooossary te carry out the powers and 

22 duties el the Offioo, the Bureau el Justice Programs, the 

23 Institute, the Bureau el Criminal Justice Facilities, ftnd the 

24 Bureau el Justice Statistioo under this title? 
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1 ^(b) The Offioo, the Sweat* el Justice Programs, the 

2 Inotituto, the Bureau el Criminal Justice Facilities, and the 

3 Bureau el Justice Statistics ore outhoriaod, en a roimbursa- 

4 hie basis when appropriate, te use the available aorviooa, 

5 oquipmont, porsonnol, and faoilitioo el Fodoral, Stato, and 

6 leeal agonoioo te the extent doomod appropriate alter giving 

7 due oonoidoration te the effectiveness el such existing serv- 

8 ices? equipment, personnel, and faoilitioa. 

9 ^e) The Offioo may arrange with and roimburao the 

10 heads el ether Fodoral departments and agonoioo ler the per- 

11 formanoo el any el the funotions under this titter 

12 i1^ The Offioo, the Bureau el Juatioo Programs, the 

13 Institute, the Bureau el Criminal Justice Faoilitioa, and the 

14 Bureau el Justice Statistics m carrying eut their rospootivo 

15 funotions may use grants? contracts er cooperative agree- 

16 meats m aecordonoe with the standards ostablishod in the 

17 Fodoral Grant and Cooperative Agroomont Act el 1977 (4i 

19 ^e) The Office may procure the sorvioos el oxports and 

20 oonoultanto in aooordanco with section 3j£9 el title 67 United 

21 States Cede? rolating te appointmonts in the Fodoral sorvioo, 

22 at rates el compensation ler individuals net te eseeed the 

23 daily oquivalont el the rate authoriaod ler GS 18 by seetien 

24 5333 el title eV United States Coder 
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1 ^ ¥he Office » authorigod to appoint purouant to the 

2 Advisory Committoo Managomont Aet? but without regard to 

3 the remaining provisions el title 5? United States Gede? toeh- 

4 meal er ether advisory eommittoos to advise it with respeet 

5 to the administration el this title as it deems nooossary. Mem- 

6 here el these eommittoos net otherwise in the employ el the 

7 United States? white ongagod in advising er attending meet- 

8 ings el the eommittoos shall he compensated at rates to he 

9 fixod by the Offioo hat net exceed the daily equivalent el the 

10 rate authorized tor GS 18 by section 5882 el title 5 el the 

11 United States Code, and while away from heme er regular 

12 pktee el businoss they may be allowed travel expenses, in- 

13 eluding per diem in lieu el subsistence, as authorigod by see- 

14 tien 5708 el sueh title 5 ler persons in the Government scrv- 

15 iee employed intermittently. 

16 ^g) Payments under this title may be made m install- 

17 monts, and m advance er by way el reimbursement, as may 

18 be determined by the Offioo, and may be used to pay the 

19 transportation and subsistence expenses el persons attending 

20 conferences er ether assemblages notwithstanding the provi 

21 siensel8-3rU.S.C.4845T 

22 ^^h) ¥he Offiee is authorigod to aoocpt and omploy, m 

23 carrying eut the provisions el this title? voluntary and unoom 

24 ponsatod   services  notwithstanding  the  provisions  el 8+ 

25 U.S.C. 1842. Sueh individuals shall net be considered Fodor- 
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1 fti omployooo except fer purpoaoa el chapter 84- el title &-, 

2 United States Codo, with respeet te job-inourrod disability 

3 and title 38? United States Code, with roapoot te tert olaima. 

4 "TITLE TO PEROONAL PnOPEBTY 

5 "SEC. 896T Notwithstanding any ether provision el law? 

6 title te ftH expendable and nonexpendable personal property 

7 purchased with fends made available under this title; inolud- 

8 ing such property purohaaod with fends made available under 

9 this Aet as in offoot before the date el the enactment el the 

10 Justice Assistance Aet el 1088, shall vest in the criminal 

11 justice ageney er nonprofit organisation that purchased the 

12 property i! it oortifioa te the State effiee described in section 

13 &Q£ that it wiH use the proporty for criminal justice purposes. 

14 6 such certification is net made, title te the property shall 

15 vest in the State office, which shall seek te have the proporty 

16 used ler criminal justice purpoaoa claowhoro in the State 

17 prior te using it er disposing el it in any ether manner. 

18 "PBOIIIDITION OP FEDERAL OONTDOL OVER STATE ANP 

19 LOCAL CRIMINAL JUBTIOE AGENCIES 

£\j ©Jflt7« T5\J i • j^tOviusiK m Dftlo liltilQ w ftHy OvflvF XTOD SfiUrt'l 

21 he oonstruod te authoriao any department, agonoy, officer? er 

22 omployoo el the Unitod States te oxoroiao any direction, su- 

23 porviaion, er eentrei ever any pehee leree er any ether orimi 

24 nal justiee ageney el any State er any political subdivision 

25 thoroof. 
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1 "NONPIOODIMINATION 

3 gFennd el Face? eeler? religion, national origin? OF sex be e*- 

4 elnded fre« participation «y be denied the benefits el eg be 

5 Bubjootod te diooriminatien under or denied employment in 

6 oonnootion with any programs OF activity landed in whole OP 

0 *7 •»••%   jnAjji   «»w^U   (iiMJn   MAA^A   AjvAilAklA   IIMJMM   tl^^rt   ±«±^» i nx JLIuix u ?? luii nnnnj uiuuv u ? UIIIUUIU Tnnzor units TTVTOT 

8 i^b) Notwithstanding any ether provision el law? neth- 

9 ing contained in this title shaft be construed te authorieo the 

10 Office el Justice Assistance— 

11 *m) te roquiro, OF condition the availability OF 

12 amount el a grant upon the adoption by an applicant 

13 OF grantee under this title el a poroontago ratio, quota 

14 system, OF ethe? program te aohiovo racial balance in 

15 any criminal justice agonoy; OF 

16 if43) te deny OF diaoontinuo a gFant bocauso el the 

17 FefttSftl el an applicant OF grantee under this title te 

18 adept such a ratio, system OF ether program. 

19 fi<e) Whenever the Attornoy Gonoral has Feasen te be- 

20 heve that a State government OF unit el local government hoe 

21 ongagod in er is engaging in a pattern OF practice in violation 

22 el the proviaions el this section, the Attornoy General may 

23 bring a eivil action m an appropriate ¥nited States district 

£i*X. UUIU U.   C/WJ1I   Tv   woTT   112 UIV    ZlOrllv   Wo   1UUUI   vDtTj    UVI11LPU1 Ul T   1U 

25 straining order? preliminary er permanent injunction, OF ether 
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1 order? as necessary er appropriate te insure the lull enjoy 

2 meat el the righto doaoribod in this section, including the sus- 

3 pension, tornunation? er repayment el sueh famde made avail- 

ULFUJ    ttllUU*     VXHEJ    UIIUU    OO   VUU   wurv   XIIOBT    UVTTUI   ULFUlUUi lUUl/y   UT 

5 placing any lurther sueh funds in escrow ponding the out- 

6 eome el the litigation. 

7 ^(d) Whenever the Attorney General files a civil action 

8 alleging a pattern er practice el discriminatory conduct on 

9 the basis el race, color, religion, national origin, er sex in any 

10 program er activity el State government er unit el local gov- 

11 ornmont which State government er mat el local government 

12 roooivos funds made available under this title? and the een- 

13 duet allegedly violates the provisions el this section and nei- 

14 ther party within forty five days alter filing has been granted 

15 sueh preliminary rehel with regard te the suspension er re- 

16 payment el funds as may be otherwise available by law? the 

17 Office el Justice Assistanoo shall cause te have suspended 

18 lurther payment el any fends under this title te that specific 

19 program er activity alleged by the Attorney General te be in 

20 violation el the provisions el this subsootior until sueh time 

21 as the eeurt orders resumption el payment. 

22 "BBOOnDKEEPINO BBQUIBEMENT 

23 "SEO. 8607 (a) Each recipient el funds under this title 

24 shaH keep sueh records as the Office shall proscribe, inolud 

25 ing records which feUy disclose the amount and disposition 
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1 by sueh recipient el the funds? the total eest el the pgejeet eg 

2 undertaking ley whieh sueh funds age used? and fee amount el 

3 feat portion el fee eest el fee pgejeet eg undertaking ouppliod 

4 by ether aourooa, a»d sueh ether reeegds m wiH facilitate an 

5 offootivo ouditr 

6 i^e) The Office eg aay el its duly authorigod roproaonta 

7 tivesy shaft have aeeess leg purpoao el a«tKt a«d examination 

8 el ft»y books,- documents? papers? and geeegds el the geeipi- 

YTTXvTj    vl   XCEXXW   TunRTr   Unio    vIVlvJ     TTTIIVXX    *XT   TOTV    WTFXZUVZX    VI    llllv 

10 Offiee «ay be related eg pertinent te fee gga»ts? contracts, 

11 auboontraotB, aubgrants, eg etheg arrangomontB roforrod te 

XA uiiurjr vxxirj rnvror 

13 ^e) The Comptroller Gonoral el the United States eg 

14 aay el his duly authorigod roproBontativoa, aholl, until fee 

15 expiration el fegee years alteg fee oomplotion el fee program 

16 eg pgejeet wife whieh fee aooiotanoo is uaod, have aeeess kr 

17 fee purpoao el audit and examination te aay beets? doou 

18 monta, papers? and geeegds el rooipionta el Fodorol fends 

19 under feis title whieh m fee opinion el the Comptgollor Gon 

20 egcd may be related eg portinont te the greats? oontraota, sub- 

21 oontraota, aubgronta, eg ether arrangomontB roforrod te under 

00 llua *i*l-» £i£t UU1U   UIUMJ* 

23 ^d) The proviaiona el this fteetiea shah4 apply te aft re- 

24 eipients el aaaiatanoo under this title; whether by direet 

25 ggant? oooporativo agroomont, eg oontraet wader this title eg 
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1 by aubgr ant or subcontract free* ppimapy gpantooa er oontroo- 

3 "CONFIDENTIALITY eg INFODMATION 

4 ^nSBe? &*Qr (ft) Egeept as providod by Federal law ether 

5 than this titley ae effieer eg cmployoo el the Fodoral Govern 

6 aieaty aad ae recipient el aoaiatanoo ander the provisions el 

7 this title shaU use eg reveal aay roooarch eg otatiotioal iafor- 

8 «fttie» furnished uader this title by any persea aad indontifia- 

9 bte te aey specific private persea ler any purpooo ether than 

10 the purpose for which it was obtainod » aooordanoo with this 

11 title; Saeh information and copies thereel shall be immune 

12 hem legal proooaa, and shall aet? without the oonaont el the 

13 persea furniahing saeh information, be admitted as evidence 

14 eg used ler any purpoao m any action? sukV or ether judicial, 

15 logialativo, er adaaaiatrativo proooodingor 

16 ^^b) AH criminal history iafegfiaatiea ooUootod, stereaV er 

17 disseminated through support aader this title shaU contain, te 

18 the maximum extent foaaiblo, diapooition as weH as arrest 

19 data where arrest data is included therein. The collection, 

20 storage aad dioaomination el saeh information shaU take 

21 place aader proooduroa roaaonably doaignod te easare that aH 

22 saeh informatioa is kept earreat thoroin; the Olfiee shaU 

23 assure that the security aad privacy el aH information is ade- 

24 quatoly providod fer aad that informatioa shaU ealy be used 

25 ler law onforoomont aad criminal justice aad ether lawful 
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1 purpooofl. fe addition, an individual who boliovos that ernei- 

2 nal history information concerning him oontainod m an aute- 

3 mated system is inaccurate, incomplete, eg maintained m vie- 

4 ktien el this title; shaft; upon satisfactory verification el his 

5 identity, be ontitlod te review sueh information and te obtain 

6 a- eepy el it for the purpose el challenge er oorrootion. 

7 ii<e) AH criminal intelligence oyatomo operating through 

8 support under this title shall eeHeet; maintain, and dissomi- 

9 nate criminal intolligonoo information in conformance with 

10 pehey standards whieh are proscribed by the Office and 

11 whieh are written te assure that the funding and operation el 

12 those systems furthers the purpose el this title and te assure 

13 that sueh systems are net utilised m violation el the privacy 

14 and constitutional rights el individuals. 

15 ^d) Any person violating the provisions el this section, 

16 er el any ruler regulation, er order issued thereunder? shall be 

17 finod net te exceed $10,000 in addition te any ether penalty 

18 imposed by law? 

19 "PABT I—DBPINITIONO 

20 "DBFINITIONO 

21 ^SB€T 004T AS used m this title 

22 li(i) 'criminal justice' means activities pertaining 

23 te erase prevention, control; er reduction, er the en- 

24 forooment el the criminal law; including, but net limit- 

25 ed te? pehee efforts te prevent, oontrol, er reduce erime 
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1 er to approhond criminals, including juveniles, activities 

2 el eenrts having criminal jurisdiction, and related agen- 

3 eiea (including bat net limited to proaooutorial and e}e- 

4 lender BorviooB, juvonilo dehnquonoy agencies and pre- 

5 trial service er release agonoios), aotivitioa el eerree- 

6 tiene? probation, er parele authorities and related agen- 

7 eiee aasiating in the rehabilitation,  supervision, and 

8 eare el criminal offenders, and programs relating te the 

9 prevention, control, er reduction el narcotic addiotion 

10 and juvonilo dolinquonoy; 

11 li{3) 'Stato' moans any State el the United States, 

12 the district el Columbia and the Commonwealth el 

13 Puerto Rieet 

14 ^<8) %nit el leeal govornmont' means any eity? 

15 county, township, town, borough, parish; village? er 

16 ether general purpose political subdivision el a State? 

17 an Indian tribe which performs law onforoomont fune- 

18 tiens as determined by the Soorotary el the Intorior, 

19 any agency el the District el Columbia govornmont er 

20 the United States performing law onforoomont fune 

21 tiene in and for the District el Columbia,- and the 

22 ¥irg» Islands, Guam? American Samoa? the Truat 

23 Territory el the Paeifie Islands, and the Common 

24 wealth el the Northern Mariana Islands; 
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1 ^{4) 'public agency' moana any State, «mt el leeal 

2 govornment, combination el such States or units, OF 

3 any department, agency, OF instrumentality el any el 

4 the foregoing; 

5 ^^6) 'criminal history information^ includes records 

6 and related data? contained in an automated er manual 

7 criminal justice information system, compiled by law 

8 enforcement agencies for the purpose el identifying 

9 criminal offenders and alleged offenders and maintain- 

10 ing ae te such persons records el arrests, the nature 

11 and disposition el criminal charges, sentencing, oonfinc- 

12 mont, rehabilitation, and release; 

13 il4& 'evaluation'  moans the administration and 

14 conduct el  studios  and  analyses  te  determine the 

15 knpaet and value el a project or program is aooom- 

16 plishing the statutory objectives el this title* 

17 ^^ 'Attorney General' moans the Attorney Gon- 

18 era! el the tknted States er his dosignoo; and 

19 li(8) 'Assistant Attorney General' means the As- 

20 sistant Attorney General for Justice Assistance. 

21 "PABT J   FUNDING 

22 "ATJTIIOMgATION OP APPBOPBIATIONB 

23 "SBO. 1001. There is authorized te be appropriated te 

24 carry out the functions el the Bureau el Justioo Statistics 

25 such sums as are necessary for the fiscal years ending Sep- 
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1 tombor 30; 4084; September 30; 4085; Soptombor 30; 4086; 

2 aed September 30; 408?T There is authorised te be appropri 

3 ated te ea»y e«t the functions el the National Institute el 

4 Jastiee stteh sums as ftfe noooaaary leg the fiseal years ending 

5 Soptombor 3% 40847 Soptombor 30? 4085; Soptombor 30; 

6 1986, ««H1 Soptombor 30; 498'*7 Thoro is fahihoriaod te he 

7 appropriated fer parts A7 S7 S; J7 Ot *»d ft, and ler the 

8 purposes el carrying e«t the remaining function el the Of iee 

9 el Juatioo Assistance other than parts K and My sueh sums as 

10 ftfe necessary ler the fiscal yoaru ending tSoptcmbor 30; 

11 4084; Soptombor 30; 4086; Soptombor §0? 4080; and Sep- 

12 tember 30; 4087r The  appropriation  authorized ler the 

13 Bureau el Criminal Justice Facilities OF for any function er 

14 activity authorised for part & shatt net oxoood » total 

15 $35,000,000 fer any fiaeal yea? ending Soptombor 30; 4084; 

16 Soptombor 30; 408&; Soptombor 30; 4086; and Soptombor 

17 30; 1087. Funds appropriated leg any fiscal year may remain 

18 available ler obligation ttntil expended. Thoro is authoriaod te 

Av VvJ   U*|f 111 ULF1 1UUUU. TIT ufcdX  lliSU  G* JTUCKI   oTTOIT TTCTTTTEf Two  liiULf   T7T7 IIUU 

20 essary te ea»y eat the purposes el part K and part Mr 

21 "PABT K—PUDLIO SAFETY OFFIOEBB' DEATH BENEFITS 

22 "PAYMENTB 

23 "SEO. 1101. (a) fe any ease » whieh the 0#iee dotor- 

24 mines, wider regulations issued pursuant te this part; that a 

25 ptibhe safety effieer has died as the diroet and proximate 
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1 result el a personal injury sustained m the fate el duty? the 

2 Offiee shall pay ft benefit el $50,000 as follows* 

3 *m) il there is ne surviving child el sueh effieer? 

4 to the surviving spouse el sueh elfieerf 

5 ^3) il there is ft ourviving ehfle eg children and ft 

6 surviving speusey one-half te the surviving ehild er 

7 children el sueh effiee? in equal shares and one half te 

8 the surviving speuset 

9 ^ffi) il there is ne surviving spouse, te the child er 

10 ohildron el sueh officer in equal shares* er 

11 li<4) tf neae el the above? te the dopondont parent 

12 er parents el sueh officer m equal shares? 

13 ^h) Whonovor the Olfiee determines upon showing el 

14 need ftnd prier te final action feat the death el ft pubhe safety 

15 officer is ene wife respeet te which & benefit wffl probably he 

16 paieV fee Office may make an interim henefit paymont net 

17 oxoooding $3,000 te fee person ontitlod te receive a benefit 

18 under subsootion (a) el this section? 

19 1^e) The amount el an interim paymont under oubsoo 

20 tien (b) shaft be deducted from fee amount el any final benefit 

21 paid te sueh person? 

22 "4d) Where there is no final benefit paid; the rooipiont el 

23 any interim payment under ouboootion (b) shaH be liable lor 

24 repayment el sueh amount. The Olfiee may waive aft or part 
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1 el sueh ropaymont, considering fer this purpooo the hardship 

2 which weuhl result Irem sueh ropaymont. 

3 ^e) The benefit payable trader this part shaft be inaddi- 

TXvR    TO    1111T     UU11U1     UvRvXIV   TXIcsv    IXXUiT     UU    UUU    TTT7TXT    (All?     U U11U1 

5 source, oxoopt 

6 li(i) paymonta authorised by section 12(k) el the 

7 Aet el Soptombor ±7 1016, as amended (D.C. Code, 

8 seer 1 531(1)); er 

9 ^43) benefits authorised by oootion 8101 el title e? 

10 United States Code; such beneficiaries shaft only ro- 

ll eoive benefits trader that section that are in eseess el 

12 the benefits received trader this part? 

13 ^ Ne benefit paid trader this part shaft be subject te 

14 oxooution er attachment. 

15 "LIMITATIONS 

16 "SBO. 1102. Ne benefit shaft be paid trader this part— 

17 im^ '4 the death was caused by the intentional 

18 misconduct el the pubfte safety officer er by stteh effi- 

19 eer% intention te bring about his death} 

20 ii<3) il the pubfte safety officer was voluntarily ra- 

21 toxioatod at the time el his deathf 

22 '-m$ if the pubfte safety efSeer was performing his 

23 duties in a grossly nogligont mannor at the time el his 

24 deathf er 
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1 iH^ to aay persea wae weak! othorwioo be eati- 

2 tied to ft beaefit aader this part tf web person's aetieas 

3 were ft substantial contributing laetor to the death el 

4 the pubbe safety effieefr 

5 "DEFINITIONS 

6 "SBO. 1103. As ased m tola part 

7 li(4) 'ohild' moana any natural, illegitimate, adopt 

8 edy er posthumous ehdd er atopohild el ft deceased 

9 pabbe safety effieer whey at tbe time el tfee pablie 

10 safety offioor'o doath, is— 

11 ^ oightoon yeftFS el age eg aaderf 

12 ^a) eve? oightoon years el age &ad ft student 

13 fts deSaed m seetie» 8101  el title ©V United 

14 States €!edet er 

16 ble el aolf support booauoo el phyaioal er meate! 

17 dioability; 

18 li(3) 'dependent' mesas ft perse» whe was sub- 

19 atantially reheat tor support apea tbe iaeeme el tbe de- 

20 eeased pabbe safety ef&eerf 

21 1^3) 'fireman' inoludos ft persea serving as aa effi- 

22 eiaHy rooogniaod er designated mombor el a fegaHy er- 

23 ganiaod voluntoor are department aad aa officially ree- 

24 ogniaod er designated pablie omployoo mombor el ft 
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1 rescue squad er ambulanoo erew whe was responding 

2 te a fee of pehee omopgonoy; 

3 iW 'intoxication' means ft diaturbanoo el mental 

4 er physical faoultioa roaulting frem the introduction el 

5 aleehel ate the body as ovidonood by— 

6 ^ ft poBtmortom bleed aleehel level el QT80 

7 per eentum er greater; 

8 ii(«) ft pootmortom bleed ftleebel level el at 

9 1AAA^      LL^^J       BAM       AAJAJ>«*JQA       lv*«±       l/^^w        iiift**        A   O/l       MA« IVUI9II     T7TTT7     TreT     UUUUCEXXX     UTTTJ     n7So      U11IMI     TTTBv      IHJI 

10 centum, unless the Qffiee roooivos convincing evi- 

11 denee that the public safety efueer was net acting 

12 m an intoxicated mannor immediately prier te bis 

13 death? 

14 er roaulting Irem drugs er ether aubBtancos » the 

it/ UUUf 9 

16 ii<§) %w onforoomont efSeer1 means ft person «- 

17 velved » crime and juvenile delinquency eeatrel er re- 

18 auction, er onforoomont el the laws? moulding, but net 

19 hffiked te? peKee? ooirootiona, probation, parole? and 

20 judicial offioora; 

21 ^^6) ^public agency1 means any State el the 

22 ¥mted States? the District el Columbia, the Common 

23 wealth el Puerto Riee? the ¥irgin Islands? Quant? 

24 American Samoa? the Truot Tomtory el the Pacific Is- 

25 lands? the Commonwealth el the Northern Mariana Is- 
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1 landa, and any territory or possession el the United 

2 States, OF any unit el leeal government, department, 

3 agency, OF instrumentality el any el the foregoing; and 

4 iif?) ip«Wie safety elSeer1 means a person serving 

5 a publie ageney m aa official capacity, with er without 

6 compensation, as a law enforcement eUteeF er a foe- 

TTTcCITT 

8 "ADMINISTRATIVE PBO VISIONS 

9 "SEC. 1104. (a) The Office is authoriaod te establish 

10 such ruloa, regulations, and procedures as may he necessary 

11 te carry eat the purposes el this part. Such rules, regulations, 

12 and procedures wiH he determinative el conflict el laws issues 

13 arising under this part? Rules, regulations, and procedures 

14 issued under this part may include regulations governing the 

15 recognition el agents er ether persons representing claimants 

16 under this part helere the Office. ¥he Office may proscribe 

17 the maximum fees which may he charged fer services per- 

18 formed m connection with any eteim under this part helere 

19 the Office, and any agreement » violation el such rules and 

20 regulations shall he void? 

21 ii^h) In making determinations under section 1101, the 

22 Office may utnue such administrative and invostigativo as- 

23 sistanoo as may he available feem State and leeal agonoios. 

24 Responsibility ler making final determinations shaH rest with 

25 the Office. 
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1 "JUDICIAL BBVH3W 

2 "Sao. 1105. The Unitod Statoo Claimo Court shaB have 

3 oxoluaivo juriadiotion eve? att actions seeking review el the 

4 flUul uvvlSlvuo vl tov TTHTO© TDXCroP VfllB VQTV7 

5 "PABT L—FBI TDAININO OP STATE ANP LOCAL 

6 OBIMINAL JUSTICE PEBBONNEL 

7 "AUTIIOBITY pe» ¥M Te TBAIN STATE AWB LOCAL 

8 CBIMINAL JUSTICE PBBBONNBL 

9 ^Sser 480tr (ft) ¥he Director el the Federal Bureau el 

10 Investigation is authorigod te— 

11 ^(1) ostabliah and conduct training programs at 

12 the Fodoral Sweat* el Invootigation National Aoadomy 

13 at Quantioo, Virginia, te provido, at the request el a 

Art ©DMJ©  W  UlUli   w   ivvQi  gOVOI'ltlllOIivf   UFOUIIXIK   Xvr   OuuDO 

15 and leeaJ criminal justice personnel; 

16 iH3) develop new er improved approaohoa, teeh- 

17 niquoa, ayatoma, oquipmont, and deviees te improve 

18 and atrongthon criminal justieef and 

19 ii{3) assist» conducting, at the request el a State 

20 er unit el leeai government, leeal and regional training 

21 programa ler the training el State and leeal erkftkal 

22 justice personnel engaged » the investigation el crime 

23 and the approhonaion el oriminala. In rural areas such 

24 training shatt omphasigo offootivo use el regional re- 

25 souroos and improving ooordinatien ameng criminal 
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1 justice personnel m different areas and m different 

2 levels ef government. Sueh training shall be provided 

3 only fer persona actually employed as State peliee or 

4 highway patrol, peliee ef a unit ef leeal government, 

5 sheriffs, and their deputies, and ether poraona as the 

6 State er unit may nominate for peliee training while 

7 sueh poraona are actually employed as officers ef sueh 

8 Q4-«**•** AJS IUUL. 
KJI)UUV&  VT   U11I1V* 

9 ^b) fe the oxoroiao ef the functions, powora, and duties 

10 established under this section the Director ef the Federal 

11 Bureau ef Investigation shall he under the goneral authority 

12 ef the Attorney Goneral. 

13 ^e) Notwithstanding the provisions ef subsection (a); 

14 the Soorotary ef the Treasury is authorised te fund and een- 

15 tinuo te dovolop, establish and conduct training programs at 

16 the Fodoral taw Enforcement Training Center a* Glynoo, 

17 Georgia, te provide, at the request ef a State er unit ef leeal 

18 government, training fer State and leeal criminal justiee per- 

19 aonnol se leng as that training dees net interfere with the 

20 Center's mission te train Fodoral law enforcement poraonnol. 

21 "PADT M—EMERGENCY FEDBDAL LAW ENFORCEMENT 

22 AODIDTANOE 

23 "APPLICATION DBQUIBDMBNTB 

24 "SEO. 1301. (a) ¥he Attorney General is authorized te 

25 receive hem the chief oxooutivo ef any State a request fer 
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1 designation ef a State er loeal juriadiotion as ft law enforce- 

2 meat emergency jurisdiction. $ueh application shall be sub- 

3 H»tted » sueh manner and containing or accompanied by 

4 such information as the Attornoy General may proooribo. 

5 Sueh application fop designation as & law enforcement emer- 

6 geaey jurisdiction shall be ovaluatod by the Attornoy General 

7 according te sueh criteria, and e» sueh terms and conditions 

8 as be shall establish and shall publish m the Federal Rogistor 

9M«iiMt   ±*%   £UA   j%^^]dj^jaiJliflt  AX X^^^fcAiL izOiLjl   ^^^^W^.   r>o*^l   ^w^^^^   t^^^*^I   uAAX If IIVI   w  U11U   UUE iUllUlfT v*  1IDUU1 "TOwT   1UU X  cCXXvX VJUtvJII ZTovoT   TvlU 

10 thereafter for which appropriations wiH be available te carry 

11 out the program. 

12 li{b) ¥he Attornoy Gonoral shall, in accordance wife the 

13 criteria established, approve er disapprove sueh application 

14 net later than ten days after receiving sueh application. 

15 "ABBIBTANOB PROVIDED 

16 "SEO. 1802. (a) Upon a £nding by the Attornoy Goner 

17 al that a law enforcement emorgonoy exists in accordance 

18 with fee provisions ef sootion 1801 ef this title? t^e Federal 

19 law enforcement community is authorized te provide eraer- 

20 geney assistance for fee duration ef fee emorgonoy. The eest 

21 ef sueh assistance may be paid by fee Office ef Justice As- 

22 aistanoo kem funds appropriated under this part? in aeeerd- 

23 anee wife procedures established by fee Qffiee and fee heads 

24 ef fee participating Federal law enforcement agencies and 

25 wife fee approval ef fee Attornoy Gonoral. 
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1 1^b) ¥pen saeh finding by the Attorney General, the 

2 OHiee el Jctstiee Assistance may provido technical aaaiatanoo, 

3 fends ler the lease er fester el apooioligod oquipmont and 

4 ether lerms el omorgonoy aooiotanoo to the jurisdiction, 

O OXOOpr Tuftv no xUHQo tttnnr DO txsQtx W pflir wilt? Sttif*rW?» TIT 100 (U 

6 criminal j«stiee porsonnol er othorwiac aupplant State er 

7 leeal fends that weakl m the abaonoo el sueh Federal fends 

8 be made available for law enforcement. The eeat el aooiatanoo 

9 provided under this seetien shall be paid by the Qffiee el Jus- 

Iv U1UU   TXCToTowc*iroT7 ITT7XII  lUllUa   tETTTTTTTTTTOVvvTX   U1XUUT   U111I3   TFCPTTT    XIIV 

11 Federal share el such aaoiatanoo may be up te 400 per 

12 eentum el project eests? 

13 "DEFINITIONB 

14 "SBO. 1803. ¥w the purposes el this part 

15 ^ty the term 'Fodoral law enforcement aaaiat 

16 onoo' means oquipmont, training, intolligonco informa 

17 tiem and toohnioal oxportiao; 

18 ii{3) the term 'Federal law onforeomont oommuni 

19 ty1 means the heads el— 

20 ii{A) the Department el Juatioo; 

21 11(B) the Intornal Bovonuo Service; 

22 ^0) the Gustems Servieet 

23 ^©) the National Part Servieet 

24 ^E) the Secret Servieet 

25 ^ the €east Guardt 
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1 ^O) the Swefto el Alcohol, Tobaooo and 

2 Firoarms; and 

3 fi(H) ether Federal  agencies with specific 

4 statutory  authority te  investigate  violations  el 

5 Federal criminal laws; 

6 ii{3) the term 'Stato' means any State el the 

7 United JStatea, the District el Columbia, the Common- 

8 wealth el Puerte Rico, the Virgin Islands,  Guam, 

9 American Samoa, the Trust Territory el the Pacific fe- 

10 lands, and the Commonwealth el the Northern Mariana 

11 Islands; 

12 ii(4) the term %w enforcement omorgoney' means 

13 a» uncommon situation m which State and leeal re- 

14 souroos are inadequate te protect the lives and preper- 

15 ty el oitiaons e? enforce the criminal law? 

16 "ABMINIBTBATIVB REQUIREMENT 

17 "SEO. 1304. The rooordkooping and administrative re- 

18 quiromonta el section 800 and section 810 shall apply te 

i.«7 nultlBr IFFOYICKJU UUG.OF ufuS vfLFv* 

20 "PADT y—TDANBITION 

21 "CONTINUATION OF BULBfl, AUTHORITIES, ANP 

22 PDOOEEDINOO 

23 "SEO. 1101. (a) AH orders? dotormina^easy ruloo, regu- 

24 tatiensr and inotruotiono el the Office el Justice Aaaistanoo, 

25 Rofloaroh, and Statistics which are m eSeet en the date el the 
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1 onaotmont ef this Aet shall oontinuo « e&eet according te 

2 their terms anta1 modified, terminated, suporsodod, set aside? 

3 e? revoked by the President ef the Attornoy General, ef his 

4 dooignoo, ef by operation el law? 

5 ^ffi) The amondmonto made te this title by the Jaatiee 

6 Assistance Aet el 1883 shall net a&eet a»y suit? aetiea? ef 

7 ethep proceeding oommonood by er against the Government 

O TF©IwT© vnv tuwv6 Tra tllv TTRUlvUlIlOlIv T» BU.W1 TICwT 

9 1^e) Nothing «this title provonts the utiliaation el fends 

10 appropriated ler purpoaoa el this title ler aH aotivitioa noooa- 

11 sary ef appropriate ler the review? audit, invoatigation, and 

12 jadieial ef administrative roaolution el audit matters ler these 

13 grants ef oontraota that were awarded wader this titter The 

14 final disposition and dissemination ei program and project ae- 

15 oompliahmonta with respect te programs and projects ap- 

16 proved is accordance with this title? as m e&eet belere the 

17 date el the onaotmont el the Justice Aoaiotanoo Aet el 4883? 

18 may be earned eat with lands appropriated ler purpoaoa el 

1 Q fluA *'*1" iv vTxns vnro* 

20 im^ The Aaaiotant Attornoy General may award aew 

21 grants? enter inte aew oontraota er oooporativo agroomonta 

22 and otherwise obligate aaaaed er reversionary lands provi- 

23 easly appropriated ler the purpoaoa el parts 9? fi and ¥ el 

Q^ £kin    ±*^^^>   AA   U&   A££AA4    AM    ^J^A   j^^^gr   1%A£AJ^   ^J^A   ^W^^^V   AK  An^^£ja&Atti- 
£t*% U111I3   vXVIv   QO  lu  UUvvv  vXl   Ullf?   UIVT   vrjIvIT/   vnv  \XIvvC7  vt  vuQITvnivnv 
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1 el the Justice Assistance Act el 408&; er fog purposes een- 

£ 9i9tJQHu ^ritti ulllS D1D10* 

3 i^e) Notwithstanding any ether provisions el law? the 

4 Assistant Attorney General shaH have aH the authority pre- 

5 vieusly vested m the Director el the Office el Justice Assist- 

6 sneer Research, and Statistics and the Adminiatrftter el the 

7 Law Enforoomont Assistance Administration nooossary te 

8 t.   «Mfcte the activities el the Law Enforoomont Assistance 

9 Acrniinistratien and the Office el Justioo Assistance, Re- 

10 search; and Statistics, and aU provisions el this title; as in 

11 effect en the day before the onaotmont el the Justice Assist- 

12 anee Act el 1983, which are nooossary for this purpose 

13 remain in effect for the sole purpooo el carrying cut the ter- 

14 mination el thoso activities.". 

15 BEFBDENOEO m OTHBft LAWS 

16 See? 692r Any roforonoo te the Office el Justice Assist 

17 anoo, Rosoaroh, and Statistics er the Law Enforoomont As- 

18 sistanoo Adminiotratien in any law ether than this Act and 

19 the Omnibus Qrhne Oentrel and Sale Streets Act el 1068, 

20 applicable te activities, functions, powers, and duties that 

21 after the date el the onaotmont el this Act are earned eat by 

22 the Office el Justice Assistance shaH be deemed te be a refer- 

23 enee te the Office el Justice Asoistonoo er te the Assistant 

24 Attorney Gonoral, Office el Justice Assistance, as the case 

OR JOAAM Li^ 
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1 COMPENSATION OP FEDEDAL OFFIOBBfl 

2 Seer 603r (a) Section 6344 el title e> Unitod States 

3 Cede is amended fey striking et*t "Director, Office el Jttstiee 

4 Aasiatanoo, Roaoaroh, and Statiatioa.". 

5 (fe) Sootion 5315 el title §7 Unitod States Code is 

6 amended fey striking eat "Administrator el feftw Enforoemont 

7 Aaaiatanoo.", "Director el the National Inatituto el Juatioo.", 

8 and "Director el the Bureau el Justice Statistioa.". 

9 (e) Sootion 5313 el title §7 Unitod States Code is 

10 amondod fey adding "Director el the National Inatituto el 

11 Juatioo, Director el the Buroau el Juatioo Statistics, the Di- 

12 reete? el the Sweat* el Criminal Juotioo Facilities, and ©i- 

13 rootor el the Buroau el Juatioo Programa.". 

14 PBIOON INDUOTDY ENHANCEMENT 

15 See? £94T (a) Section 1761, aubsootion {eh el title 48? 

16 Unitod States Code, is amondod te read as follows— 

17 if{e) fe addition te the exceptions set forth m subsection 

18 (fe) el this sootion, this ohaptor shott atee net apply te goods, 

19 wares? 3orvioos eg morehandiao manufactured, produced, pre- 

20 vidod er mined fey oonvioto er priaonora participating in a 

21 program el net mere than twenty projects doaignatod fey the 

22 Director el the Sweat* el Criminal Juatioo Faoilitioa, who 

23 im^ have, in connection with sueh work, roooivod 

24 wages at a rate which is net less than that paid ler 

25 work el a shn&a* nature in the locality in which the 
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1 work was performed, eseept feat sueh wages may be 

2 subject te doduotiono whieh shall ae% m the aggregate, 

3 eaeeed 89 per eentum el gross wages; a«d shall he 

4 limited as fellows— 

5 lifA) taaoo (Fodorol, Stato, local); 

6 ii(B) roaoonablo ohargoo ler reem a»d beard 

7 aa  dotorminod  by  regulations   whieh  shall  he 

8 issued by the Chiof oorrootional ef&eer el the ju- 

9 risdiotion; 

10 ^^G) allooationo ler support el lamily purau 

11 aat te State statute, eeurt erdery er agroomcnt hy 

12 fee offondor; 

13 ii(©) oontributiono te any fund ootabliahod hy 

14 law te oomponoato fee viotima el crime el set 

I  K |WAMn     U1AJ1     Oil     -»*^*<*     A^*»*4- 11«V>     lv«*±     vt/vi'     fAQO    £MAM     K    ■*\^V— XU XXnTTT/   vIXvCXX   4JU    pwr   UYJUvUllI   T7TTT   11UU   TUaa   VUVLU   v   pCT 

16 centum el gross wagest 

17 iH3) are ontitlod te oomponaation ler injury sus- 

18 tamed m fee eeur&e el participation m those projoota; 

19 Lii^ have participated m such omploymont volun 

20 tarily and have agreed m advance te the speeme de- 

21 Auctions made from gross wages pursuant te this see- 

22 tieft; and OH ether financial arrangements m ft result el 

23 participation m such omploymont.". 

24 {bKD Section 4TO: el title ±8y Unitod States Cede? is 

25 amondod hy adding thereto ft new subaootion ^d) as follows! 
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1 ^ty ¥he proviaiono el aubaootion (e) shall net apply 

2 unless—      _ 

3 iifJ-) roproaontativoa el leeal union central bodies 

4 er simitar labor union organizations have been consult- 

5 ed prior te the initiation el any project otherwise quali- 

6 fymg lor any exception created by subsection (e)? and 

4 ~"xaj SUGxi pulO. iftiTiftt'© OlUpiOViliOiiI) Infill ftOr F09LU.F 

8 in the displacement el employed workers, er be applied 

9 m skills, crafts, OF tradoa m which thorc is ft surplus el 

10 available gainM labor m the locality, OF impair existing 

11 contracts ler services.". 

12 (3) The second sentence el aeotion 11507 el title 4&? 

13 United Statos Code, is amendod by adding after "use" the 

14 following: ^ er te commodities produced by a project dosig- 

15 natcd by the Director el the Bureau el Criminal Justice ¥a- 

16 eilitios under section  1761(e) el title 4$7 United Statos 

17 €ede^r 

18 (e) The first section el the Aet ontitlod iiA» Aet te pre- 

19 vide conditions ler the purchase el supplies and the making el 

20 contracts by the United States, and IOF other purposes", ap- 

21 proved June SQy 4flS6 (4# Stafc 3036? 44 U.S.C. 35)? eem- 

22 monly known as the Walsh-Hoaloy Aet; is amended by 

23 adding te the end el subsection (d) thereof, before ^ and", 

24 the following; "except that this section, OF any ether law OF 

25 Executive order containing shnibr prohibitions against pur- 
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1 ehase el feeds by the Fodoral Govornmont, shall net apply te 

2 eenviet keep which  satisfies  the  conditions  el  sootions 

3 1761(c) and 1761(d) el title 4Sy United States Code". 

4 SB6T 6Q5T (a) Sootion 403$ el title 4^ United States 

5 Oedey is amended by adding at the end thegeel the following: 

6 ^ Te the maximum extent feasible, personal doaorip- 

7 tegs eg identifiers utiliaod in identification documents, as de- 

8 lifted in this sootion, shall utilize common doaoriptivo tegms 

9 and formats dosignod te— 

10 li(4) geduee the rodundanoy and duplication el 

11 identification systems by providing information which 

12 can be utihaed hy the maximum number el authorities; 

id ane 

14 ^^3) facilitate poaitivo identification el bena fide 

15 hekiegs el identification documents.". 

ID \**7  A HO !rr6oitt6nv SiiUliy xxO ictDOF Dflull IflFQt? y©fl*FS wIDQF 

17 the date el onaotmont el this Aety and alteg consultation wife 

18 Federal, State, local, and international issuing authorities, 

19 and concerned groups, make rooommondations te the Con- 

20 gross h/r the onaotmont el comprehensive legislation en Fed- 

21 egftl identifieatien ayatomo. Sueh legislation shall— 

22 (4) give due oonaidoration te protecting fee priva- 

23 ey ei poroona whe are the subject el any identification 

24 oyatom; 
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1 (3)  Fooommond   appropriate   eivtt  and   oriminal 

2 oanotiono fer the mwttse er unauthoriaod diaoloauro ef 

3 poraonal identification information* and 

4 (3) make rooommondationo providing fer the es- 

5 change el poroonal idontifioation information as fttrther- 

6 ked by Fodoral er State law er Executive order ef the 

7 Proaidont er the ehief oxooutivo e&eer ef any ef the 

8 several States. 

9 CHAPTER VI 

10 TITLE I—AMENDMENTS TO OMNIBUS CRIME 

11 CONTROL AND SAFE STREETS ACT OF 1968 

12 SHORT TITLE 

13 SEC. 601. This chapter may be cited as the "Justice 

14 Assistance, Missing Children and Juvenile Justice Act of 

15 1984". 

16 SEC. 602. (a) Title I of the Omnibus Crime Control 

17 and Safe Streets Act of 1968 (42 U.S.C. 3701-2799) is 

18 amended to read as follows— 

19 "PART A—OFFICE OF JUSTICE ASSISTANCE 

20 "ESTABLISHMENT OF OFFICE OF JUSTICE ASSISTANCE 

21 "SEC. 101. Then u hereby established an Office of 

22 Justice Assistance within the Department of Justice under 

23 the general authority of the Attorney General The Office of 

24 Justice Assistance (hereinafter referred to in this title as the 

25 'Office') shall be headed by an Assistant Attorney General 

HI «UPP 



453 

1 appointed by the President, by and with the consent of the 

2 Senate. The Assistant Attorney General shall have authority 

3 to award grants, cooperative agreements, and contracts au- 

4 thorized under parts B, E, and F of this title. 

5 "DUTIES AND FUNCTIONS OF ASSISTANT ATTORNEY 

6 GENERAL 

7 "SEC. 102. (a) The Assistant Attorney General shall— 

8 "(1) publish and disseminate information on the 

9 conditions and progress of the criminal justice systems; 

10 "(2) maintain liaison with the executive andjudi- 

11 cial branches of the Federal and State governments in 

12 matters relating to criminal justice; 

13 "(3) provide information  to the President,   the 

14 Congress, the judiciary, State and local governments, 

15 and the general public relating to criminal justice; 

16 "(4) maintain liaison with public and private 

17 educational and research institutions, State and local 

18 governments, and governments of other nations relating 

19 to criminal justice; 

20 "(5) provide staff support to coordinate the activi- 

21 ties of the Office and the Bureau of Justice Programs, 

22 the National Institute of Justice, the Bureau of Justice 

23 Statistics, and the Office of Juvenile Justice and De- 

24 linquency Prevention; 

25 "(6) exercise the powers and functions set out in 

26 part H; and 
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1 "(7) exercise such other powers and functions as 

2 may be vested in the Assistant Attorney General pur- 

3 suant to this title or by delegation of the Attorney Gen- 

ii eral. 

5 "(b) The Attorney General shall submit an annual 

6 report to the President and to the Congress not later than 

7 March 31 of each year. Each annual report shall describe the 

8 activities carried out under the provisions of this title and 

9 shall contain such findings and recommendations as the At- 

10 torney General considers necessary or appropriate after con- 

11 sultation with the Assistant Attorney General and the Direc- 

12 tors of the National Institute of Justice and the Bureau of 

13 Justice Statistics, and the Advisory Board. 

14 "ADVISORY BOARD 

15 "SEC. 103. (a) There is hereby established a Justice 

16 Assistance Board (hereinafter referred to as the 'Board*). The 

17 Board shall consist of not more than twenty-one members 

18 who shall be appointed by the President. The members shall 

19 include representatives of the public, various components of 

20 the criminal justice system at all levels of government, per- 

21 sons experienced in the criminal justice system, including the 

22 design, yperation and management of programs at the State 

23 and heal level, and persons who have knowledge and experi- 

24 ence concerning the prevention and treatment of juvenile de- 

25 linquency or the administration of juvenile justice, including 

26 such matters as the problems of the family, youth unemploy- 
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1 ment, school violence and vandalism, and learning disabil- 

2 ities. The President shall designate from among its members 

3 a Chairman and Vice Chairman. The Vice Chairman is au- 

4 thorized to sit and act in the place of the Chairman in the 

5 absence of the Chairman. The Assistant Attorney General 

6 shall be a nonvoting member of the Board and shall not serve 

7 as Chairman or Vice Chairman. Vacancies in the member- 

8 ship jf the Board shall not affect the power of the remaining 

9 members to execute the functions of the Board and shall be 

10 filled in the same manner as in the case of an original ap- 

11 pointment. 

12 "(b) The Board may make such rules respecting organi- 

13 zation and procedures as it deems necessary, except that no 

14 recommendation shall be reported from the Board unless a 

15 majority of the full Board assents. 

16 "(c) The members of the Board shall serve at the pleas- 

17 ure of the President and shall have no fixed term. The mem- 

18 bers of the Board shall receive compensation for each day 

19 engaged in the actual performance of duties vested in the 

20 Board at rates of pay not in excess of the daily equivalent of 

21 the highest rate of basic pay then payable in the General 

22 Schedule of section 5332(a) of title 5, United States Code, 

23 and in addition shall be reimbursed for travel, subsistence, 

24 and other necessary expenses. 

25 "(d) The Board shall— 

HJ 648 PP 



456 

1 "(1) advise and make recommendations to the As- 

2 sistant Attorney General on the policies and priorities 

3 of the Bureau of Justice Programs, the National Insti- 

4 tute of Justice, the Bureau of Justice Statistics, and 

5 the Office of Juvenile Justice and Delinquency Pre- 

6 vention in research, statistics and program priorities; 

7 "(2) review demonstration programs funded under 

8 part B, and evaluations thereof, and advise the Assist- 

9 ant Attorney General of the results of such review and 

10 evaluations; and 

11 "(3) undertake such additional related tasks as 

12 the Board may deem necessary. 

13 "(e) In addition to the powers and duties set forth else- 

14 where in this title, the Assistant Attorney General shall exer- 

15 cise such powers and duties of the Board as may be delegated 

16 to the Assistant Attorney General by the Board. 

17 "(f) The Assistant Attorney General shall provide staff 

18 support to assist the Board in carrying out its activities. 

19 "PART B—BUREAU OF JUSTICE PROGRAMS 

20 "ESTABLISHMENT OF BUREAU OF JUSTICE PROGRAMS 

21 "SEC. 201. (a) There is established within the Office of 

22 Justice Assistance a Bureau of Justice Programs (hereinafter 

23 referred to in this part as the 'Bureau'). 

24 "(b) The Bureau shall be headed by a Director who 

25 sJiall be appointed by the Attorney General. The Director 
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1 shall not engage in any employment other than that of serv- 

2 ing as the Director, nor shall the Director hold any office in, 

3 or act in any capacity for, any organization, agency, or insti- 

4 tution with which the Bureau makes any contract or other 

5 arrangement under this title. The Director shall have such 

6 authority as delegated by the Assistant Attorney General to 

7 make grants and enter into contracts to carry out the pur- 

8 poses of parts B, E, and F. 

9 "DUTIES AND FUNCTIONS OF DIRECTOR 

10 "SEC. 202. The Director shall— 

11 "(1) provide funds to eligible States, units of local 

12 government and private nonprofit organizations pursu- 

it ant to part E and part F; 

14 "(2) establish priorities for programs in accord- 

15 ance with part E and, following public announcement 

16 of such priorities, award and allocate funds and techni- 

17 cal assistance in accordance with the criteria of part F 

18 and on terms and conditions determined by the Direc- 

19 tor to be consistent with part F; 

20 "(3) cooperate with and provide technical assist- 

21 ance to States, units of local government, and other 

22 public and private organizations or international agen- 

23 cies involved in criminal justice activities; 

24 "(4) provide for the development of technical as- 

25 s'stance and training programs for State and local 
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1 criminal justice agencies and foster local participation 

2 in such activities; 

3 "(5) encourage the targeting of State and local re- 

4 sources on efforts to reduce the incidence of violent 

5 crime and on programs relating to the apprehension 

6 and prosecution of repeat offenders; 

7 "(6) advise and make recommendations to the As- 

8 sistant Attorney General on the policies and priorities 

9 of the Office relating to the Bureau; and 

10 "(7) exercise such other powers and functions as 

11 may be vested in the Director pursuant to this title. 

12 "PART C—NATIONAL INSTITUTE OF JUSTICE 

13 "NATIONAL INSTITUTE OF JUSTICE 

14 "SEC. 301. (a) It is the purpose of this part to establish 

15 a National Institute of Justice, which shall provide for and 

16 encourage research and demonstration efforts for the purpose 

17 of— 

18 "(1) improving Federal, State and local criminal 

19 justice systems and related aspects of the civil justice 

20 system; 

21 "(2) preventing and reducing crimes; 

22 "(3) ensuring citizen access to appropriate dis- 

23 pute-resolution forums; 
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1 "(4) improving efforts to detect, investigate, pros- 

2 ecute, and otherwise combat and prevent white-collar 

3 crime and public corruption; 

4 "(5) addressing the unique problem of crime com- 

5 mitted against the elderly; 

6 "(6) identifying programs of proven and demon- 

7 strated success or programs which are likely to be suc- 

8 cessful; and 

9 "(7)   developing   improved   strategies   for   rural 

10 areas to better utilize their dispersed resources in com- 

11 bating  crime,   with  particular  emphasis   on   violent 

12 crime, juvenile delinquency, and crime prevention. 

13 "(b) The Institute shall have authority to engage in and 

14 encourage research and development to improve and strength- 

lb en the criminal justice system and related aspects of the civil 

16 justice system and to disseminate the results of such efforts to 

17 units of Federal, Statey and local governments, to develop 

18 alternatives to judicial resolution of disputes, to evaluate the 

19 effectiveness of programs funded under this title, to develop 

20 and demonstrate new or improved approaches and techniques, 

21 to improve and strengthen the administration of justice, and 

22 to identify programs or projects carried out under this title 

23 which have demonstrated success in improving the quality of 

24 justice systems and which offer the likelihood of success if 

25 continued or repeated. In carrying out the provisions of this 
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1 part the Institute shall give primary emphasis to the prob- 

2 lems of State and local justice systems and ensure that there 

3 is a balance between basic and applied research. 

4 "ESTABLISHMENT, DUTIES, AND FUNCTIONS 

5 "SEC. 302. (a) There is established within the Depart- 

6 ment of Justice under the general authority of the Attorney 

7 General, a National Institute of Justice (hereinafter referred 

8 to in this title as the 'Institute'). 

9 "(b) The Institute shall be headed by a Director ap- 

10 pointed by the President, by and with the advice and consent 

11 of the Senate. The Director shall have experience in justice 

12 research. The Director shall have authority to make grants, 

13 cooperative agreements, and contracts awarded by the Insti- 

ll tute.  The Director shall report to the Attorney  General 

15 through the Assistant Attorney General who heads the Office. 

16 The Institute shall be administered by the Director under the 

17 general authority of the Attorney General in accordance with 

18 the administrative provisions of part H of this title. The Di- 

19 rector shall not engage in any other employment than that of 

20 serving as Director; nor shall the Director hold any office in, 

21 or act in any capacity for, any organization, agency, or insti- 

22 tution with which the Institute makes any contract < • other 

23 arrangements under this title. 

24 "(c) The Institute is authorized to— 

25 "(1) make grunts to, or inter into cooperative 

26 ogrcements or contracts with, States, unite of local goo- 
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1 ernment or combinations thereof, public agencies, insti- 

2 tutions of higher education, private organizations, or 

3 individuals to conduct research, demonstration or spe- 

4 cial projects pertaining to the purposes described in 

5 this part, and provide technical assistance and training 

6 in   support   of   tests,   demonstrations,   and   special 

7 projects; 

8 "(2) conduct or authorize multiyear and short- 

9 term research and development concerning the criminal 

10 and civil justice systems in an effort— 

11 "(A)  to  identify  alternative programs  for 

12 achieving system goals; 

13 "(B) to provide more accurate information 

14 on the causes and correlates of crime; 

15 "(C) to analyze the correlates of crime and 

16 juvenile delinquency and provide more accurate 

17 information on the causes and correlates of crime 

18 and juvenile delinquency; 

19 "(D) to improve the functioning of the crimi- 

20 nal justice system; 

21 "(E) to develop new methods for the preven- 

22 tion and reduction of crime, including but not 

23 limited to the development of programs to facili- 

24 tate cooperation among the States and units of 

25 local government, the detection and apprehension 
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1 of criminals, the expeditious, efficient, and fair 

2 disposition of criminal and juvenile delinquency 

3 cases, the improvement of police and minority, re- 

4 lotions, the conduct of research into the problems 

5 of victims and witnesses of crime, the feasibility 

6 and consequences of allowing victims to partici- 

7 pate in criminal justice decisionmaking, the feasi- 

8 bility and desirability of adopting procedures and 

9 programs which increase the victim's participation 

10 in the criminal justice process, the reduction in 

11 the need to seek court resolution of civil disputes, 

12 and the development of adequate corrections facili- 

ty ties and effective programs of correction; and 

14 "(F) to develop programs and projects to im- 

15 prove and expand the capacity of States and units 

16 of local government and combinations of such 

17 units, to detect, investigate, prosecute, and other- 

18 wise combat and prevent white-collar crime and 

19 public corruption, to improve and expand coopera- 

20 tion among the Federal Government, States, and 

21 units of local government in order to enhance the 

22 overall criminal justice system response to white- 

23 collar crime and public corruption, and to foster 

24 the creation and implementation of a comprehen- 
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1 sive  national  strategy   to prevent  and  combat 

2 white-collar crime and public corruption. 

3 In carrying out the provisions of this subsection, the 

4 Institute may request the assistance of both public and 

5 private research agencies; 

6 "(3) evaluate the effectiveness of projects or pro- 

7 grams carried out under this title; 

8 "(4) make recommendations for action which can 

9 be taken by units of Federal, State, and local govern- 

10 ments and by private persons and organizations to im- 

11 prove and strengthen criminal and civil justice sys- 

12 terns; 

13 "(5) provide research fellowships and clinical in- 

14 ternships and carry out programs of training and spe- 

15 cial workshops for the presentation and dissemination 

16 of information resulting from research, demonstrations, 

17 and special projects including those authorized by this 

18 part; 

19 "(6) collect and disseminate information obtained 

20 ly the Instiute or other Federal agencies, public agen- 

21 cies, institutions of higher education, and private orga- 

22 nizations relating to the purposes of this part; 

23 "(7) serve as a national and international clear- 

24 inghouse for the exchange of information with respect 

25 to the purposes of this part; 
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1 "(8) encourage, assist, and serve in a consulting 

2 capacity to Federal,  State, and local justice system 

3 agencies in the development, maintenance, and coordi- 

4 nation of criminal and civil justice programs and serv- 

5 ices; and 

6 "(9) exercise the powers and functions set out in 

7 part H. 

8 "(d) To ensure that all criminal and civil justice re- 

9 search is carried out in a coordinated manner, the Institute is 

10 authorized to— 

11 "(1)   utilize,   with   their  consent,   the   services, 

12 equipment,  personnel,   information,   and facilities  of 

13 other Federal, State, local, and private agencies and 

14 instrumentalities with or without reimbursement there- 

lb fore; 

16 "(2) confer with and avail itself of the coopera- 

17 tion, services, records, and facilities of State or of mu- 

18 nicipal or other local agencies; 

19 "(3) request such information, data, and reports 

20 from any Federal agency as may be required to carry 

21 out the purposes of this section, and the agencies shall 

22 provide such information to the Institute as required to 

23 carry out the purposes of this part; 
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1 "(4) seek the cooperation of the judicial branches 

2 of Federal and State governments in coordinating civil 

3 and criminal justice research and development. 

4 "AUTHORITY FOR 100 PER CENTUM GRANTS 

5 "SEC. 303. A grant authorized under this part may be 

6 up to 100 per centum of the total cost of each project for 

7 which such grant is made. The Institute shall require, when- 

8 ever feasible, as a condition of approval of a grant under this 

9 part, that the recipient contribute money, facilities, or serv- 

10 ices to carry out the purposes for which the grant is sought. 

11 "PART D—BUREAU OF JUSTICE STATISTICS . 

12 "BUREAU OF JUSTICE STATISTICS 

13 "SEC. 401. It is the purpose of this part to provide for 

14 and encourage the collection and analysis of statistical infor- 

15 mation concerning crime, juvenile delinquency, and the oper- 

16 ation of the criminal justice system and related aspects of the 

17 civil justice system and to encourage the development of in- 

18 formation and statistical systems at the Federal, State, and 

19 local levels to improve the efforts of these levels of government 

20 to measure and understand the levels of crime, juvenile delin- 

21 quency, and the operation of the criminal justice system and 

22 related aspects of the civil justice system. The Bureau shall 

23 give primary emphasis to the needs of State and heal justice 

24 systems, both individually and as a whole. 
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1 "ESTABLISHMENT, DUTIES, AND FUNCTIONS 

2 "SEC. 402. (a) There is established within the Depart- 

3 merit of Justice, under the general authority of the Attorney 

4 General a Bureau of Justice Statistics (hereinafter referred 

5 to in this part as the 'Bureau'). 

6 "(b) The Bureau shall be headed by a Director appoint- 

7 ed by the President by and with the advice and consent of the 

8 Senate. The Director shall have had experience in statistical 

9 programs. The Director shall have authority to make grants, 

10 cooperative   agreements,   and  contracts   awarded   by   the 

11 Bureau. The Director shall report to the Attorney General 

—12- through the Assistant Attorney General who heads the Office. 

13 The Bureau shall be administered by the Director under the 

14 general authority of the Attorney General in accordance   ith 

15 the administrative provisions of part H of this title. T1 ° Di- 

16 rector shall not engage in any other employment than that of 

17 serving as Director; nor shall the Director hold any office in, 

18 or act in any capacity for, any organization, agency, or insti- 

19 tution with which the Bureau makes anv contract or other 

20 arrangement under this Act. 

21 "(c) The Bureau is authorized to— 

22 "(1) make grants to,  or enter into cooperative 

23 agreements or contracts with public agencies, institu- 

24 tions of higher education, private organizations, or pri- 

25 vote  individuals for purposes  related  to  this part; 
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1 grants shall be made subject to continuing compliance 

2 with standards for gathering justice statistics set forth 

3 in rules and regulations promulgated by the Director; 

4 "(2) collect and analyze information concerning 

5 criminal victimization, including crimes against the 

6 elderly, and civil disputes; 

7 "(3) collect and analyze data that will serve as a 

8 continuous and comparable national social indication 

9 of the prevalence, incidence, rates, extent, distribution, 

10 and attributes of crime, juvenile delinquency, civil dis- 

11 putes, and other statistical factors related to crime, 

12 civil disputes, and juvenile delinquency, in support of 

13 National, State, and heal justice policy and decision- 

14 making; 

15 "(4) collect and analyze statistical information 

16 concerning the operations of the criminal justice system 

17 at the Federal, State, and heal levels; 

18 "(5) collect and analyze statistical information 

19 concerning the prevalence, incidence, rates, extent, dis- 

20 tribution, and attributes of crime, and juvenile delin- 

21 quency, at the Federal, State, and heal levels. 

22 "(6) analyze the correlates of crime, civil disputes 

23 and juvenile delinquency, by the use of statistical in- 

24 formation, about criminal and civil justice systems at 

25 the Federal,  State, and heal levels, and about the 
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1 extent, distribution and attributes of crime, and juve- 

2 nile delinquency, in the Nation and at the Federal, 

3 State, and local levels; 

4 "(7) compile, collate, analyze, publish, and dis- 

5 seminate uniform national statistics concerning all as- 

6 pects of criminal justice and related aspects of civil 

7 justice, crime, including crimes against the elderly, ju- 

8 venile delinquency, criminal offenders, juvenile delin- 

9 quents, and civil disputes in the various States; 

10 "(8)  recommend national standards for justice 

11 statistics and for ensuring the reliability and validity 

12 of justice statistics supplied pursuant to this title; 

13 "(9) establish or assist in the establishment of a 

14 system to provide State and local governments with 

15 access to Federal informational resources useful in the 

16 planning, implementation, and evaluation of programs 

17 under this Act; 

18 "(10)  conduct  or support  research  relating  to 

19 methods of gathering or analyzing justice statistics; 

20 "(11) provide for the development of justice infor- 

21 mation systems programs and assistance to the States 

22 and units of local government relating to collection, 

23 analysis, or dissemination of justice statistics; 

24 "(12) develop and maintain a data processing ca- 

25 pability to support the collection, aggregation, analysis 
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1 and dissemination of information on the incidence of 

2 crime and the operation of the criminal justice system; 

3 "(13) collect, analyze and disseminate comprehen- 

4 sive Federal justice transaction statistics (including 

5 statistics on issues of Federal justice interest such as 

6 public fraud and high technology crime) and to provide 

7 assistance to and work jointly with other Federal agen- 

8 cies to improve the availability and quality of Federal 

9 justice data; 

10 "(14) ensure conformance with security and pri- 

ll vacy requirement of section 810 and identify, analyze 

12 and participate in the development and implementation 

13 of privacy,  security and information policies which 

14 impact on Federal and State criminal justice oper- 

15 ations and related statistical activities; 

16 "(15) provide information to the President, Con- 

17 gress, Judiciary, State and local governments and the 

18 general public on justice statistics; 

19 "(16) maintain liaison with State and local gov- 

20 ernments and with judicial branches of Federal and 

21 State governments in matters relating to justice statis- 

22 tics; 

23 "(l'/j exercise the powers and functions set out in 

24 part H; and 
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1 "(18) cooperate in and participate with national 

2 and international organizations in the development of 

3 uniform justice statistics. 

4 "(d)  To ensure that all justice statistical collection, 

5 analysis, and dissemination is carried out in a coordinated 

6 manner, the Bureau is authorized to— 

7 "(1)   utilize,   with   their  consent,   the  services, 

8 equipment, records, personnel, information, and facili- 

9 ties of other Federal, State, local and private agencies 

10 and instrumentalities with or without reimbursement 

11 therefore, and to enter into agreements with the afore- 

12 mentioned agencies and instrumentalities for purposes 

13 of data collection and analysis; 

14 "(2) confer and cooperate with State, municipal, 

15 and other local agencies; 

16 "(3) request such information, data, and reports 

17 from any Federal agency as may be required to carry 

18 out the purposes of this title; 

19 "(4) seek the cooperation of the judicial branch of 

20 v the Federal Government in gathering data from crimi- 

21 nal justice records; and 

22 "(5) encourage replication, coordination and shar- 

23 ing among justice agencies regarding information sys- 

24 terns, information policy, and data. 
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1 "(e) Federal agencies requested to furnish information, 

2 data, or reports pursuant to subsection (d)(3) shall provide 

3 such information to the Bureau as is required to carry out 

4 the purposes of this section. 

5 "(f) in recommending standards for gathering justice 

6 statistics under this section, the Bureau shall consult with 

7 representatives of State and local government, including, 

8 where appropriate, representatives of the judiciary. 

9 "AUTHORITY FOR 100 PER CENTUM GRANTS 

10 "SEC. 403. A grant authorized under this part may be 

11 up to 100 per centum of the total cost of each project for 

12 which such grant is made. The Bureau shall require, when- 

13 ever feasible as a condition of approval of a grant under this 

14 part, that the recipient contribute money, facilities, or serv- 

15 ices to carry out the purposes for which the grant is sought. 

16 "USE OF DATA 

17 "SEC. 404. Data collected by the Bureau shall be used 

18 only for statistical or research purposes, and shall be gathered 

19 in a manner that precludes their use for law enforcement or 

20 a\y purpose relating to a particular individual other than 

21 statistical or research purposes. 

22 "PART E—STATE/LOCAL ALLOCATIONS 

23 "DESCRIPTION OF PROGRAM 

24 "SEC. 501. (a) It is the purpose of this part to assist 

25 States and units of local government in carrying out specific 

26 programs of proven effectiveness or which offer a high proba- 
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1 bility of improving the functions of the criminal justice sys- 

2 terns and which focus primarily on violent crime and serious 

3 offenders. The Bureau of Justice Programs (hereinafter re- 

4 ferred to in this part as the 'Bureau') is authorized, to make 

5 grants under this part to States for the purpose of— 

6 "(1) providing community and neighborhood pro- 

7 grams that enable citizens and police to undertake ini- 

8 tiatives to prevent and control neighborhood crime; 

9 "(2) disrupting illicit commerce in stolen goods 

10 and property; 

11 "(3) combating arson; 

12 "(4) effectively investigating and bringing to trial 

13 white-collar crime, organized crime, public corruption 

14 crimes, and fraud against the Government; 

15 "(5) identifying and processing within the crimi- 

16 nal justice system persons (including juvenile offend- 

17 ers) with a history of serious criminal conduct; 

18 "(6)   developing   and   implementing   programs 

19 which provide assistance to jurors and witnesses, and 

20 assistance   (other than  compensation)   to  victims  of 

21 crimes; 

22 "(7) providing alternatives to pretrial detention, 

23 jail, and prison for persons who pose no danger to the 

24 community; 
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1 "(8) providing programs which identify and meet 

2 the needs of drug-dependent offenders; 

3 "(9) providing programs which alleviate prison 

4 and jail overcrowding and programs which identify ex- 

5 isting State and Federal buildings suitable for prison 

6 use; 

7 "(10) improve workload management systems for 

8 prosecutors and expedite felony case processing by the 

9 courts; 

10 "(U) providing prison industry projects designed 

11 to place inmates in a realistic working and training 

12 environment in which they will be enabled to acquire 

13 marketable skills and to make financial payments for 

14 restitution to their victims, for support of their own 

15 families, and for support of themselves in the institu- 

te tion; 

17 "(12) with respect to cases involving career crimi- 

18 nals and violent crime, expedite the disposition of 

19 criminal cases, reform sentencing practices and proce- 

20 dures, and improve court system management; 

21 "(IS) provide training\ technical assistance, and 

22 programs to assist State and local law enforcement au~ 

23 thorities in rural areas in combating crime, with par- 

24 titular emphasis on violent crime, juvenile deUnquen- 

25 cy, and crime prevention; 
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1 "(14) address the unique problem of crime com- 

2 mitted against the elderly; 

3 "(15) providing for operational information sys- 

4 terns which improve the effectiveness of criminal justice 

5 agencies; 

6 "(16) implement programs that address critical 

7 problems of crime, such as drug trafficking, which have 

8 been certified by the Director, after consultation with 

9 the  Directors  of the  National  Institute  of Justice, 

10 Bureau of Justice Statistics and the Office of Juvenile 

11 Justice and Delinquency Prevention, as having proved 

12 successful or which  are  innovative  and have  been 

13 deemed by the Director as likely to prove successful; 

14 "(17) providing programs which address the prob- 

15 lem of serious offenses committed by juveniles; and 

16 "(18) improve the operational effectiveness of law 

17 enforcement by integrating and maximizing the effec- 

18 tiveness of police field operations and the use of crime 

19 analysis techniques. 

20 "(b)(1) For any fiscal year ending after September 30, 

21 1984, the Federal portion of any grant made under this part 

22 shall be 50 per centum of the cost of programs and projects 

23 specified in the application for such grant, except that in the 

24 case of funds distributed to an Indian tribe which performs 

25 law enforcement functions (as determined by the Secretary of 
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1 the Interior) for any program or project described in subsec- 

2 tion (a), the Federal portion may be up to 100 per centum of 

3 such cost. 

4 "(2) The non-Federal portion of the cost of such pro- 

5 gram or project shall be in cash. 

6 "(c) No funds may be given under this title to a grant 

7 recipient for a program or project for which funds have been 

8 given under this title for four years (in the aggregate), in- 

9 eluding any period occurring before the effective date of this 

10 subsection. 

11 "ELIGIBILITY 

12 "SEC. 502. The Bureau is authorized to make financial 

13 assistance under this part available to a State to enable it to 

14 carry out all or a substantial part of a program or project 

15 submitted and approved in accordance with the provisions of 

16 this part. 

17 "APPLICATIONS 

18 "SEC. 503. (a) No grant may be made by the Bureau to 

19 a State, or by a State to an eligible recipient pursuant to 

20 part E, unless the application sets forth criminal justice pro- 

21 grams covering a two-year period which meet the objectives of 

22 section 501, designates which objective specified in section 

23 501(a) each such program is intended to achieve, and identi- 

24 fies the State agency or unit of heal government which will 

25 implement each such program.  This application must be 

26 amended annually if new programs are to be added to the 
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1 application or if the programs contained in the original appli- 

2 cation are not implemented. The application must include— 

3 "(1) an assurance that following the first fiscal 

4 year covered by an application and each fiscal year 

5 thereafter, the applicant shall submit to the Bureau, 

6 where the applicant is a State— 

7 "(A) a performance report concerning the ac- 

8 tivities carried out pursuant to this title; and 

9 "(B) an assessment by the applicant of the 

10 impact of those activities on the objectives of this 

11 title and the needs and objectives identified in the 

12" applicant's statement; 

13 "(2)  a  certification  that  Federal funds  made 

14 available under this title will not be used to supplant 

15 State or local funds, but will be used to increase the 

16 amounts of such funds that would, in the absence of 

17 Federal funds, be made available for criminal justice 

18 activities; 

19 "(3) fund accounting, auditing, monitoring, and 

20 such evaluation procedures as may be necessary to 

21 keep such records as the Bureau shall prescribe will be 

22 provided to assure fiscal control, pryer management, 

23 and efficient disbursement of funds received under this 

24 title; 

i 
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1 "(4) an assurance that the State will maintain 

2 such data and information and submit such reports in 

3 such form, at such times and containing such data and 

4 information as the Bureau may reasonably require to 

5 administer other provisions of this title; 

6 "(5) a certification that its programs meet all the 

7 requirements of this section, that all the information 

8 contained in the application is correct, that there has 

9 been appropriate coordination with affected agencies, 

10 and that the applicant will comply with all provisions 

11 of this title and all other applicable Federal laws. Such 

12 certification shall be made in a form acceptable to the 

13 Bureau and shall be executed by the chief executive or 

14 other officer of the applicant qualified under regula- 

15 tions promulgated by the Bureau; 

16 "(6)   satisfactory   assurances   that   equipment, 

17 whose purchase was previously made in connecticn 

18 with a program or project in such State assisted under 

19 this title and whose cost in the aggregate was $100,000 

20 or more, has been put into use not later than one year 

21 after the date set at the time of purchase for the com- 

22 mencement of suJ*  use and has continued in  use 

23 during its useful life; 

24 "(7) an assurance that the State will take into ac- 

25 CGunt the needs and requests of units of general local 
I 
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1 government in the State and encourage local initiative 

2 in the development of programs which meet the objec- 

3 tive of section 501. 

4 "REVIEW OF APPLICATIONS 

5 "SEC. 504. (a) The Bureau shall provide financial as- 

6 sistance to each State applicant under this part to carry out 

7 the programs or projects submitted by such applicant upon 

8 determining that the application or amendment thereof is con- 

9 sistent with requirements of this title and with the priorities 

10 and criteria established by the Bureau under section 501. 

11 Each application or amendment made and submitted for ap- 

12 proval to the Bureau pursuant to section 503 of this title 

13 shall be deemed approved, in whole or in part, by the Bureau 

14 within sixty days after first received unless the Bureau in- 

15 forms the applicant of specific reasons for disapproval. 

16 "(b) The Bureau shall suspend funding for an approved 

17 application in whole or in part if such application contains a 

18 program or project which has ft iled to conform to the requir?- 

19 ments or statutory objectives of this Act. The Bureau may 

20 make appropriate adjustments in the amounts of grants in 

21 accordance with its findings pursuant to this subsection. 

22 "(c) Grant funds awar id under this part and part F 

23 shall not be used for— 

24 "(1) the purchase of equipment or hardware, or 

25 the payment of personnel costs, unless the cost of such 
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1 purchases and payments is incurred as an incidental 

2 and necessary part of a program under section 501(a); 

3 "(2) programs which have as their primary pur- 

4 pose general salary payments for employees or classes 

5 of employees within an eligible jurisdiction, except for 

6 the compensation of personnel for time engaged in con- 

7 ducting or undergoing training programs or the com- 

8 pensation of personnel engaged in research, develop- 

9 ment, demonstration, or short-term programs; 

10 "(3) land acquisition, construction projects; or 

11 "(4) programs or projects which, based upon eval- 

12 nations by the Bureau, the National Institute of Jus- 

13 tice, Bureau of Justice Statistics, State or local agen- 

14 cies, and other public or private organizations, have 

15 been demonstrated to offer a low probability of improv- 

16 ing the functioning of the criminal justice system. 

17 SucK programs must be formally identified by a notice 

18 in the Federal Register after opportunity for comment. 

19 "(d) The Bureau shall not finally disapprove any appli- 

20 cation submitted to the Director under this part, or any 

21 amendments thereof, without first affording the applicant rea- 

22 sonable notice and opportunity for reconsideration. 

23 "ALLOCATION AND DISTRIBUTION OF FUNDS 

24 "SEC. 505. (a) Of the total amount appropriated for 

25 thii part and part F in any fiscal year, 80 per centum shall 

26 be set aside for this part and 20 per centum shall be set aside 
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1 for part F. Funds set aside for this part shall he allocated to 

2 States as follows: 

3 "(1) $250,000 shall he allocated to each of the 

4 participating States. 

5 "(2) Of the total funds remaining for this part 

6 after the allocation under paragraph (1) there shall be 

7 allocated to each State an amount which bears the 

8 same ratio to the amount of remaining funds described 

9 in this subparagraph as the population of such State 

10 bears to the population of all the States. 

11 "(b)(1) Each State which receives funds under this part 

12 in a fiscal year shall distribute among units of local govern- 

13 ment, or combinations of units of local government, in such 

14 State for the purposes specified in section 501(a) not less 

15 than that portion of such funds which bears the same ratio to 

16 the aggregate amount of such funds as the amount of funds 

17 expended by all units of local government for criminal justice 

18 in the preceding fiscal year bears to the aggregate amount of 

19 funds expended by .he State and all units of local govern- 

20 ment in such State for criminal justice in such preceding 

21 fiscal year. 

22 "(2) In distributing funds received under this part 

23 among urban, rural and suburban units of loal government 

24 and combinations thereof, the State shall give priority to 
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1 those jurisdictions with 'he greatest need pursuant to the pro- 

2 vision of this part. 

3 "(3) Any funds not distributed to units of heal govern- 

4 ment under paragraph (1) shall be available for expenditure 

5 by the State involved. 

6 "(4) For purposes of determining the distribution of 

7 funds under paragraph (1), the most accurate and complete 

8 data available for the fiscal year involved shall be used. If 

9 data for such fiscal year are not available, then the most 

10 accurate and complete data available for the most recent 

11 fiscal year preceding such fiscal year shall be used. 

12 "(5) In distributing funds received under this part the 

13 State shall make every effort to distribute to units of local 

14 government and combinations thereof, the maximum amount 

15 of such available funds. 

16 "(c) No funds allocated to a State under subsections (a) 

17 or (b) or section (c) may be distributed by the Director or by 

18 the State involved for any program other than a program 

19 contained in an approved application. 

20 "(d) If ike Bureau determines, on the basis of informa- 

21 tion available to it during any fiscal year, that a portion of 

22 the funds allocated to a State for that fiscal year will not be 

23 required or that a State will be unable to qualify or receive 

24 funds under this part, or that a State choo*'  not to partici- 

25 pate in the program established by this part, then such por- 
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1 tion shall be awarded by the Director to urban, rural and 

2 suburban units of local government or combinations thereof 

3 within such State giving priority to those jurisdictions with 

4 greatest need. 

5 "(e) Any funds not distributed under subsections (c) 

6 and (d) shall be available for obligation under part F. 

7 "STATE OFFICE 

8 "SEC. 506. (a) The chief executive of each participating 

9 State shall designate a State office for purposes of— 

10 "(1) preparing an application  to obtain funds 

11 under this part; and 

12 "(2)   administering   funds   received   from   the 

13 Bureau of Justice Programs, including receipt, review, 

14 processing, monitoring, progress and financial report 

15 review,   technical assistance,  grant adjustments,   ac- 

16 counting, auditing, and fund disbursements. 

17 "(b) An office or agency performing other functions 

18 within the executive branch of a State may be designated to 

19 carry out the functions specified in subsection (a). 

20 "PART F—DISCRETIONARY GRANTS 

21 "PURPOSE 

22 "SEC. 601. (a) The purpose of this part is to provide 

23 additional Federal financial assistance to States, units of 

24 locc* government, combinations of such units, and private 

25 nonprofit organizations for purposes of— 
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1 "(1) educational and training programs for crimi- 

2 nal justice personnel; 

3 "(2) providing technical assistance to States and 

4 local units of governments; 

5 "(3) projects which are national or multi-State in 

6 scope and which address the purposes specified in sec- 

7 tion 501; and 

8 "(4)  providing   financial   assistance   to   States, 

9 units of local government and private nonprofit organi- 

10 zations for demonstration programs which, in view of 

11 previous research or experience, are likely to be a suc- 

12* cess in more than one jurisdiction and are not likely to 

13 be funded with moneys from other sources. 

14 "(b) In carrying out this part, the Bureau is authorized 

15 to make grants, enter into cooperative agreements, and con- 

16 tracts with,  States, units of local governments or combi- 

17 nations thereof, public agencies, institutions of higher educa- 

18 tion or private organizations. 

19 "PERCENTAGE OF APPROPRIATION FOR DISCRETIONARY 

20 GRANT PROGRAM 

21 "SEC. 602. Of the total amount appropriated for part E 

22 and this part in any fiscal year, 20 per centum shall be re- 

23 served and set aside for this part in a special discretionary 

24 fund for use by the Office in carrying oat the purposes speci- 

25 fied in section 501. Grants under this part may be made for 
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1 amounts up to 100 per centum of the costs of the programs or 

2 projects contained in the approved application. 

3 "PROCEDURE FOR ESTABLISHING DISCRETIONARY 

4 PROGRAMS 

5 "SEC. 603. (a) The Director of the Bureau of Justice 

6 Programs shall periodically establish discretionary programs 

7 and projects for financial assistance under this part. Such 

8 programs and projects shall be considered priorities for a 

9 period of time not to exceed three years from the time of such 

10 determination. 

11 "(b) Such Director shall annually request the National 

12 Instil ate of Justice, the Bureau of Justice Statistics, the 

13 Office of Juvenile Justice and Delinquency Prevention, the 

14 Office of Justice Assistance, State and local governments, 

15 and other appropriate public and private agencies to suggest 

16 discretionary programs and projects.  Such Director shall 

17 then, pursuant to regulations, annually publish the proposed 

18 priorities pursuant to this part and invite and encourage 

19 public comment concerning such priorities. Priorities shall 

20 not be established or modified until such Director has provid- 

21 ed at least sixty days advance notice for such public comment 

22 and such Director shall encourage and invite recommenda- 

23 tions and opinion concerning such priorities from appropriate 

24 agencies and officials of State and units of local government. / 

25 After considering any comments submitted during such 

26 period of time and after consultation with appropriate agen- 
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1 cies and officials of State and units of local government, such 

2 Director shall determine whether existing established prior- 

3 ities should be modified. Such Director shall publish in the 

4 Federal Register the priorities established pursuant to this 

5 part, as amended by "he Justice Assistance Act of 1984, for 

6 fiscal year 1984 and each fiscal year thereafter for which 

7 appropriations will be available to carry out the program. 

8 "CRITERIA FOR AWARD 

9 "SEC. 604. (a) No grant may be made pursuant to this 

10 part unless an application has been submitted to. the Bureau 

11 in which the applicant— 

12 "(1) sets forth a program or project which is eligi- 

13 ble for funding pursuant to this part; 

14 "(2) describes the services to be provided, perform- 

15 ance goals and the manner in which the program is to 

16 be carried out; 

17 "(3) describes the method to be used to evaluate 

18 the program or project in order to determine its impact 

19 and efffectiveness in achieving the stated goals and 

20 agrees to conduct such evaluation according to the pro- 

21 cedures and terms established by the Bureau of Justice 

22 Statistics or the National Institute of Justice; 

23 "(4) indicates, if it is a private nonprofit organi- 

24 zation. that it has consulted with appropriate agencies 

25 and officials of the State and units of local government 

26 to be affected by the program or project. 
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1 "(b) Each applicant for funds under this part shall cer- 

2 tify that its program or project meets all the requirements of 

3 this section, that all the information contained in the applica- 

4 tion is correct, and that the applicant will comply with all the 

5 provisions of this title and all other applicable Federal laws. 

6 Such certification shall be made in a form acceptable to the 

7 Bureau. 

8 "PERIOD FOR AWARD 

9 "SEC. 605. The Bureau may provide financial aid and 

10 assistance to programs or projects under this part for a period 

11 not to exceed three years. Grants made pursuant to this part 

12 may be extended or renewed by the Bureau for an additional 

13 period of up to two years if— 

14 "(1) an evaluation of the program or project indi- 

15 cates that it has been effective in achieving the stated 

16 goals or offers the potential for improving the function- 

17 ing of the criminal justice system; and 

18 "(2) the State, unit of local government, or com- 

19 bination  thereof and private nonprofit organizations 

20 within which the program or project lias been conduct- 

21 ed agrees to provide at least one-half of the total cost of 

22 such program or project from part E funds or from 

23 any other source of funds,  including other Federal 

24 grants, available to the eligible jurisdiction. Funding 

25 for the management and the administration of national 

26 nonprofit organizations under section 601(c) of this a 
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1 part is not subject to the funding limitations of this 

2 section. 

3 "PART G—CRIMINAL JUSTICE FACILITY 

4 CONSTRUCTION: PILOT PROGRAM 

5 ' 'A UTHORITY FOR PA YMENTS 

6 "SEC. 701. In order to relieve emergency overcrowding 

7 conditions at State and local correctional facilities, the Direc- 

8 tor of the Bureau of Justice Programs (hereinafter in this part 

9 referred to as the 'Director'), is authorized to make grants to 

10 a State or political subdivision thereof, in the amount of 20 

11 percent of the cost of construction of a correctional facility 

12 project approved under this part. 

13 "DEFINITIONS 

14 "SEC. 702. For the purposes of this part— 

15 "(1) the term 'correctional facility project' means 

16 a project for the construction, replacement, alteration or 

17 expansion of a prison, jail, or juvenile detention facili- 

18 ty, for the purpose of significantly expanding inmate 

19 capacity and relieving overcrowding; and 

20 "(2) the term 'cost of construction' means all ex- 

21 penses found necessary by the Director for the con- 

22 struction of the project, including architect and engi- 

23 neering fees, but excluding land acquisition costs. 

/ 
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1 "ELIGIBILITY 

2 "SEC. 703. (a) State or political subdivision thereof 

3 shall be eligible for assistance under this part in connection 

4 with a correctional facility project only— 

5 "(1) where the Director has made a determination 

6 that such project substantially constitutes a prototype 

7 of new and innovative methods and designs that will 

8 stand as examples of technology for avoiding delay and 

9 reducing costs in correctional facility design and im- 

10 provement; and 

11 "(2) for one such project in any State in any 

12 fiscal year. 

13 "APPLICATION; APPROVAL; PAYMENT 

14 "SEC. 704. (a) State or political subdivision thereof de- 

15 siring to receive assistance under this part for a correctional 

16 facility project shall submit to the Director an application 

17 which shall include— 

18 "(1) a detailed description of the correctional fa- 

19 cility to be constructed, altered or expanded, including 

20 a description of the site of such facility; 

21 "(2) an estimate of the total cost of the construe- 

22 tion of such project, including the amount of assistance 

23 requested for such project; 

24 "(3) reasonable assurance that title to such site is 

25 or will be vested solely in the applicant, or another 

26 agency or instrumentality of the applicant; and 
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1 "(4) reasonable assurance that adequate financial 

2 support will be available for the construction of the 

3 project and for its maintenance and operation when 

4 complete. 

5 "(b)(1) The Director may approve any such application 

6 if the Director finds that— 

7 "(A) there are sufficient funds available to pro- 

8 vide the assistance requested; 

9 "(B) such assistance does not exceed 20 percent of 

10 the estimated total cost of construction; 

11 "(C) the application contains such reasonable as- 

12 surances as may be required under subsection (a); and 

13 "(D) the eligibility criteria of section 703 are met. 
'5 

14 "(2) In approving applications under this subsection, 

U* the Director shall— 

16 "(A) give primary consideration to the needs of 

17 States which have made satisfactory assurances that 

18 they have implemented, or are in the process of imple- 

19 menting, significant measures to reduce overcrowding 

20 and improve conditions of confinement in State and 

21 local correctional facilities, through legislative, execu- 

22 tive, or judicial initiatives; 

23 "(B) consider the extent of the applicants compli- 

24 ance, or likelihood of future compliance based upon re- 

25 ceipt of satisfactory assurances from  the applicant, 
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1 with the standards and recommendations of the clear- 

2 inghouse on the construction and modernization of cor- 

3 rectional facilities established under section 706; 

4 "(C)  consider  the  extent  to  which population 

5 levels or conditions of confinement in State or local 

6 correctional facilities have been determined, by adjudi- 

7 cation,   consent  decree,   or any  other determination 

8 made on the record after opportunity for an agency 

9 hearing, to be in violation of the Federal Constitution, 

10 or State statutes, codes, or standards; 

11 "(D) consider the numbers and general character- 

12 istics of the inmate population (to include factors such 

13 as offender ages, offenses, average term of incarcer- 

14 ation, and custody status); and 

15 "(E) endeavor to achieve equitable distribution of 

16 funds available for purposes of carrying out this part 

17 among the several States based upon consideration of 

18 the relative needs of each State. 

19 "(c) Upon approving an application under this section, 

20 the Director shall award the amount of assistance so ap- 

21 proved, but in no event an amount greater than 20 percent of 

22 the cost of construction of the approved correctional facility 

23 project, and shall provide for payment to the applicant or, if 

24 designated by the applicant, any agency or instrumentality of 

25 the applicant. Such amount shall be paid, in advance or by 
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1 way of reimbursement, and in such installments consistent 

2 with the progress of construction as the Director may deter- 

3 mine. Funds paid under this subsection for the construction 

4 of an approved project shall be used solely for carrying out 

5 such project as so approved. 

6 "(d) Any amendment of any application, whether or not 

7 approved, shall be subject to approval in the same manner as 

8 an original application. 

9 "RECAPTURE PROVISIONS 

10 "SEC. 705. If, within twenty years after completion of 

11 any correctional facility project with respect to which assist- 

12 ance has been provided under this section, such facilities 

13 cease to be operated as a correctional facility, the United 

14 States may recover from the State, or from the then owner of 

15 such facility, any amount up to 20 percent of the then value 

16 of such project (but in no event an amount greater than the 

17 amount of assistance provided under this part for such 

18 project), as determined by agreement of the parties or by 

19 action brought in the district court of the United States for 

20 the district in which such facility is situated. 

21 "CLEARINGHOUSE ON THE CONSTRUCTION AND 

22 MODERNIZATION OF CRIMINAL JUSTICE FACILITIES 

23 "SEC. 706. (a) The Director shall provide for the oper- 

24 ation of a clearinghouse on the construction and moderniza- 

25 tion of correctional facilities, which shall collect, prepare, and 

26 disseminate to the public and to interested State and local 
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1 entities information, including recommendations, pertaining 

2 to the construction and modernization of correctional facili- 

3 ties, including but not limited to— 

4 "(1) informu.' v,i regarding new ind innovative 

5 methods and designs that will stand as examples of 

6 technology for avoiding delay and reducing costs in 

7 correctional facility design and improvement; 

8 "(2) information concerning ways in which a construc- 

9 tion planning program may be used to improve the adminis- 

10 tration of the criminal justice system within each State; 

li "(3) recommended minimum standards concern- 

12 ing construction materials and methods, to be updated 

13 from time to time to reflect technological advances; 

14 "(4) the cost-effectiveness of available construction 

15 materials, methods and design technologies; 

16 "(5) the training of correctional facility personnel; 

17 and 

18 "(6) health and safety considerations in construc- 

19 tion planning. 

20 "(b) The Director is authorized to enter into grants or 

21 contracts with private organizations, and interagency agree- 

22 ments with the National Institute of Corrections, the Nation- 

23 al Institute of Justice, the Bureau of Justice Statistics or 

24 other appropriate public entity, to operate the clearinghouse 

25 required under this section. 
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1 "PART H—ADMINISTRATIVE PROVISIONS 

2 "ESTABLISHMENT OF RULES AND DELEGATION OF 

3 FUNCTIONS 

4 "SEC. 801. (a) The Office of Justice Assistance, the 

5 National Institute of Justice, and the Bureau of Justice Sta- 

6 tistics are authorized, after appropriate consultation with rep- 

7 resentatives of States and units of local government, to estab- 

8 lish such rules, regulations, and procedures as are necessary 

9 to the exercise of the functions of the Office, the Bureau of 

10 Justice Programs, the Institute, and the Bureau of Justice 

11 Statistics, and as are consistent with the stated purpose of 

12 this title. 

13 "(b) The Office of Justice Assistance shall, after consul- 

14 tation with the Bureau of Justice Programs, the National 

15 Institute of Justice, the Bureau of Justice Statistics, the 

16 Office of Juvenile Justice and Delinquency Prevention, 

17 State and local governments, and the appropriate public and 

18 private agencies, establish such rules and regulations as are 

19 necessary to assure the continuing evaluation, or monitoring 

20 of selected programs or projects conducted pursuant to parts 

21 E and F, in order to determine— 

22 "(1)   whether  such  programs   or projects   have 

23 achieved the performance goals stated in the original 

24 application, are of proven effectiveness, have a record 
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1 of proven success, or offer a high probability of improv- 

2 ing the criminal justice system; 

3 "(2) whether such programs or projects have con- 

4 tributed or are likely to contribute to the improvement 

5 of the criminal justice system and the reduction and 

6 prevention of crime; 

7 "(3) their cost in relation to their effectiveness in 

8 achieving stated goals; 

9 "(4) their impact on communities and partici- 

10 pants; and 

11 "(5) their implication for related programs. 

12 In conducting evaluations described in this subsection, the 

13 Institute shall, when practical, compare the effectiveness of 

14 programs conducted by similar applicants and different ap- 

15 plicants. The Office of Justice Assistance shall also require 

16 applicants under part E to subriit an annual performance 

17 report concerning activities carried out pursuant to part E 

18 together with an assessment by the applicant of the effective- 

ly ness of those activities in achieving the objectives of section 

20 501 of this title and the relationships of those activities to the 

21 needs and objectives specified by the applicant in the applica- 

22 tion submitted pursuant to section 503 of this title. The 

23 Office shall suspend funding for an approved application 

24 under part E if an applicant fails to submit such an annual 

25 performance report. 
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1 "(c) The procedures established to implement the provi- 

2 sions of this title shall minimize paperwork and prevent need- 

3 less duplication and unnecessary delays in award and ex- 

4 penditure of funds at all hvels of government. 

5 "NOTICE AND HEARING ON DENIAL OR TERMINATION OF 

6 GRANT 

7 "SEC. 802. (a) Whenever, after reasonable notice and 

8 opportunity for a hearing on the record in accordance with 

9 section 554 of tide 5, United States Code, the Office, the 

10 Institute, and the Bureau of Justice Statistics find that a 

11 recipient of assistance under this title has failed to comply 

12 substantially with— 

13 "(1) any provisions of this title; 

14 "(2) any regulations or guidelines promulgated 

15 under this title; or 

16 "(3) any application submitted in accordance with 

17 the provisions of this title, or the provisions of any 

18 other applicable Federal Act; 

19 they, until satisfied that there is no longer any such failure to 

20 comply, shall terminate payments to the recipient under this 

21 title, reduce payments to the recipient under this title by an 

22 amount equal to the amount of such payments which were not 

23 expended in accordance with this title, or limit the availabil- 

24 ity of payments under this title to programs, projec% or ac- 

25 tivities not affected by such failure to comply. 
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1 "(b) If any grant under this title has been terminated, 

2 the Bureau of Justice Programs, the National Institute of 

3 Justice or the Bureau of Justice Statistics, as appropriate, 

4 shall notify the grantee of its action and set forth the reason 

5 for the action taken.  Whenever such a grantee requests a 

6 hearing, the Office, the Institute, or the Bureau of Justice 

7 Statistics, or any authorized officer thereof, is authorized and 

8 directed to hold such hearings or investigations, including 

9 hearings on the record in accordance with section 554 of title 

10 5, United States Code, at such times and places as neces- 

11 sary, following appropriate and adequate notice to such 

12 grantee; and the findings of fact and determinations made 

13 with respect thereto shall be final and conclusive, except as 

14 otherwise provided herein. The Office, the Institute, or the 

15 Bureau of Justice Statistics is authorized to take final action 

16 without a hearing if after an administrative review of the 

17 termination it is determined that the basis for the appeal, if 

18 substantiated, would not establish a basis for continuation of 

19 the grant. Under such circumstances, a more detailed state- 

20 ment of reasons for the agency action should be made avail- 

21 able, upon request, to the grantee. 

22 "(c) If such recipient is dissatisfied with the findings 

23 and determinations of the Office, the Institute, or the Bureau 

24 of Justice Statistics following notice and hearing provided for 

25 in subsection (a) of this section, a request may be made for 
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1 rehearing,   under such regulations and procedure as the 

2 Office, the Institute, or the Bureau of Justice Statistics may 

3 establish, and such recipient shall be afforded an opportunity 

4 to present such additional information as may be deemed ap- 

5 propriate and pertinent to the matter involved. 

6 "FINALITY OF DETERMINATIONS 

7 "SEC, 803. In carrying out the functions vested by this 

8 title in the Office, the Institute, or the Bureau of Justice 

9 Statistics its determinations, findings, and conclusions shall, 

10 after reasonable notice and opportunity for a hearing, be 

11 final and conclusive upon all grants. 

12 "SUBPOENA POWER; AUTHORITY TO HOLD HEARINGS 

13 "SEC. 804. Hie Office, the Institute, or the Bureau of 

14 Justice Statistics may appoint such hearing examiners or 

15 administrative law judges or request the use of such adminis- 

16 trative law judges selected by the Office of Personnel Man- 

17 agement pursuant to section 3344 of title 5, United States 

18 Code, as shall be necessary to carry out the powers and 

19 duties under this title.   The Office,  the Institute,  or the 

20 Bureau of Justice Statistics or upon authorization, any 

21 member thereof or any hearing examiner or administrative 

22 law judge assigned to or employed thereby shall have the 

23 power to hold hearings and issue subpoenas, administer 

24 oaths, examine witnesses, and receive evidence at any place 

25 in the United States it may designate. 
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1 "PERSONNEL AND ADMINISTRATIVE AUTHORITY 

2 "SEC. 805. (a) The Office is authorized to select, ap- 

3 point, employ and fix compensation of such officers and em- 

4 ployees as shall be necessary to carry out the powers and 

5 duties of the Office, the Bureau of Justice Programs, the In- 

6 stitute, and, the Bureau of Justice Statistics under this title. 

7 "(b) The Office, the Bureau of Justice Programs, the 

8 Institute, and the Bureau of Justice Statistics are author- 

9 ized, on a reimbursable basis when appropriate, to use the 

10 available services, equipment, personnel, and facilities of 

11 Federal, State, and local agencies to the extent deemed ap- 

12 propriate after giving due consideration to the effectiveness of 

13 such existing services, equipment, personnel, and facilities. 

14 "(c) The Office may arrange with and reimburse the 

15 heads of other Federal departments and agencies for the per- 

16 formance of any of the functions under this title. 

17 "(d) The Office, the Bureau of Justice Programs, the 

18 Institute, and the Bureau of Justice Statistics in carrying 

19 out their respective functions may use grants, contracts, or 

20 cooperative agreements in accordance with the standards es- 

21 tablished in the Federal Grant and Cooperative Agreement 

22 Act of 1977 (41 U.S.C. 501 et seq.). 

23 "(e) The Office may procure the services of experts and 

24 consultants in accordance with section 3109 of title 5, United 

25 States Code, relating to appointments in the Federal service, 
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1 at rates of compensation for individuals not to exceed the 

2 daily equivalent of the rate authorized for GS-18 by section 

3 5332 of title 5, United States Code. 

4 "(f) The Office is authorized to appoint pursuant to the 

5 Advisory Committee Management Act, but without regard to 

6 the remaining provisions of title 5, United States Code, tech- 

7 nical or other advisory committees to advise it with respect to 

8 the administration of this title as it deems necessary. Mem- 

9 bers of those committees not otherwise in the employ of the 

10 United States, while engaged in advising or attending meet- 

11 ings of the committees, shall be compensated at rates to be 

12 fixed by the Office but not exceed the daily equivalent of the 

13 rate authorized for GS-18 by section 5332 of title 5 of the 

14 United States Code, and while away from home or regular 

15 place of business they may be allowed travel expenses, in- 

16 eluding per diem in lieu of subsistence, as authorized by sec- 

17 tion 5703 of such title 5 for persons in the Government serv- 

18 ice employed intermittently. 

19 "(g) Payments under this title may be made in install- 

20 ments, and in advance or by way of reimbursement, as may 

21 be determined by the Office, and may be used to pay the 

22 transportation and subsistence expenses of persons attending 

23 conferences or other assemblages notwithstanding the provi- 

24 sions of the joint resolution entitled 'Joint resolution to pro- 

25 hibit expenditure of any moneys for housing, feeding, or 
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1 transporting conventions or meetings', approved February 2, 

2 1935 (31 U.S.C. 551). 

3 "(h) The Office is authorized to accept and employ, in 

4 carrying out the provisions of this title, voluntary and un- 

5 compensated services notwithstanding the provisions of sec- 

6 tion 3679(b) of the Revised Statutes (31 U.S.C. 665(b)). 

7 Such individuals shall not be considered Federal employees 

8 except for purposes of chapter 81 of title 5, United States 

9 Code, with respect to job-incurred disability and title 28, 

10 United States Code, with respect to tort claims. 

11 "TITLE TO PERSONAL PROPERTY 

12 "SEC. 806.  Notwithstanding any other provision of 

13 law, title to all expendable and nonexpendable personal prop- 

14 erty purchased with funds made available under this title, 

15 including such property purchased with funds made available 

16 under this title as in effect before the date of the enactment of 

17 this Act, shall vest in the criminal justice agency or nonprofit 

18 organization that purchased the property if it certifies to the 

19 State office described in section 506 that it will use the prop- 

20 erty for criminal justice purposes. If such certification is not 

21 made, title to the property shall vest in the State office, which 

22 shall seek to have the property used for criminal justice pur- 

23 poses elsewhere in the State prior to using it or disposing of 

24 it in any other manner. 
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1 "PROHIBITION OF FEDERAL CONTROL OVER STATE AND 

2 LOCAL CRIMINAL JUSTICE AGENCIES 

3 "SEC. 807. Nothing in this title or any other Act shall 

4 be construed to authorize any department, agency, officer, or 

5 employee of the United States to exercise any direction, su- 

6 pervision, or control over any police force or any other crimi- 

7 nal justice agency of any State or any political subdivision 

8 thereof. 

9 "NONDISCRIMINATION 

10 "SEC. 808. (a) No person in any State shall on the 

11 ground of race, color, religion, national origin, or sex be ex- 

12 eluded from participation in, be denied the benefits of or be 

13 subjected to discrimination under or denied employment in 

14 connection with any programs or activity funded in whole or 

15 in part with funds made available under this title. 

16 "(b) Notwithstanding any other provision of law, noth- 

17 ing contained in this title shall be construed to authorize the 

18 Office of Justice Assistance— 

19 "(1) to require, or condition the availability or 

20 amount of a grant upon the adoption by an applicant 

21 or grantee under this title of a percentage ratio, quota 

22 system, or other program to achieve racial balance in 

23 any criminal justice agency; or 

24 "(2) to deny or discontinue a grant because of the 

25 refusal of an applicant or grantee under this title to 

26 adopt such a ratio, system or other program. 
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1 "(c) Whenever the Attorney General has reason to be- 

2 lieve that a State government or unit of local government has 

3 engaged in or is engaging in a pattern or practice in violation 

4 of the provisions of this section, the Attorney General may 

5 bring a civil action in an appropriate United States district 

6 court. Such a court may grant as relief any temporary re- 

7 straining order, preliminary or permanent injunction,  or 

8 other order, as necessary or appropriate to insure the full 

9 enjoyment of the rights described in this section, including 

10 the suspension, termination, or repayment of such funds 

11 made available under this title as the court may deem appro- 

12 priate, or placing any further such funds in escrow pending 

13 the outcome of the litigation. 

14 "(d) Whenever the Attorney General files a civil action 

15 alleging a pattern or practice of discriminatory conduct on 

16 the basis of race, color, religion, national origin, or sex in 

17 any program or activity of State government or unit of local 

18 government which State government or unit of heal govern- 

19 ment receives funds made available under this title, and the 

20 conduct allegedly violates the provisions of this section and 

21 neither party within forty-five days after such filing has been 

22 granted such preliminary relief with regard to the suspension 

23 or repayment of funds as may be otherwise available by law, 

24 the Office of Justice Assistance shall cause to have suspended 

25 further payment of any funds under this title to that specific 
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1 program or activity alleged by the Attorney General to be in 

2 violation of the provisions of this subsection until such time 

3 as the court orders resumption of payment. 

4 "RECORDKEEPING REQUIREMENT 

5 "SEC. 809. (a) Each recipient of funds under this title 

6 shall keep such records as the Office shall prescribe, includ- 

7 ing records which fully disclose the amount and disposition 

8 by such recipient of the funds, the total cost of the project or 

9 undertaking for which such funds are used, and the amount 

10 of that portion of the cost of the project or undertaking sup- 

11 plied by other sources, and such other records as will facili- 

12 tate an effective audit. 

13 "(b) The Office or any of its duly authorized representa- 

14 tives, shall have access for purpose of audit and examination 

15 of any books, documents, papers, and records of the recipients 

16 of funds under this title which in the opinion of the Office 

17 may be related or pertinent to the grants, contracts, subcon- 

18 tracts, subgrants, or other arrangements referred to under this 

19 title. 

20 "(c) The Comptroller General of the United States or 

21 any of his duly authorized representatives, shall, until the 

22 expiration of three years after the completion of the program 

23 or project with which the assistance is used, have access for 

24 the purpose of audit and examination to any books, docu- 

25 ments, papers, and records of recipients of Federal funds 

26 under this title which in the opinion of the Comptroller Gen- 
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1 eral may be related or pertinent to the grants, contracts, sub- 

2 contract, subgrants, or other arrangements referred to under 

3 this title. 

4 "(d) The provisions of this section shall apply to all 

5 recipients of assistance under this title, whether by direct 

6 grant, cooperative agreement, or contract under this title or 

7 by subgrant or subcontract from primary grantees or contrac- 

8 tors under this title. 

9 "CONFIDENTIALITY OF INFORMATION 

10 "SEC. 810.  (a) Except as provided by Federal law 

11 other than this title, no officer or employee of the Federal 

12 Government, and no recipient of assistance under the provi- 

13 sions of this title shall use or reveal any research or statisti- 

14 cal information furnished under this title by any person and 

15 identifiable to any specific private person for any purpose 

16 other than the purpose for which it was obtained in accord- 

17 ance with this title. Such information and copies thereof shall 

18 be immune from legal process, and shall not, without the con- 

Id sent of the person furnishing such information, be admitted 

20 as evidence or used for any purpose in any action, suit, or 

21 other judicial, legislative, or administrative proceedings. 

22 "(b) All criminal history information collected, stored, 

23 or disseminated through support under this title shall con- 

24 tain, to the maximum extent feasible, disposition as well as 

25 arrest data where arrest data is included, therein. The collec- 

26 tion, storage, and dissemination of such information shall 
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1 take place under procedures reasonably designed to insure 

2 that all such information is kept current therein; the Office 

3 shall assure that the security and privacy of all information 

4 is adequately provided for and that information shall only be 

5 used for law enforcement and criminal justice and other 

6 lawful purposes. In addition, an individual who believes that 

7 criminal history information concerning him contained in an 

8 automated system is inaccurate, incomplete, or maintained in 

9 violation of this title, shall, upon satisfactory verification of 

10 his identity, be entitled to review such information and to 

11 obtain a copy of it for the purpose of challenge or correction. 

12 "(c) All criminal intelligence systems operating through 

13 support under this title shall collect, maintain, and dissemi- 

14 note criminal intelligence information in conformance with 

15 policy standards which are prescribed by the Office and 

16 which are written to assure that the funding and operation of 

17 these systems furthers the purpose of this title and to assure 

18 that sibch systems are not utilized in violation of the privacy 

19 and constitutional rights of individuals. 

20 "(d) Any person violating the provisions of this section, 

21 or of any rule, regulation, or order issued thereunder, shall be 

22 fined not to exceed $10,000, in addition to any other penalty 

23 imposed by law. 

24 "PART I—DEFINITIONS 

25 "SEC. 901. As used in this title— 
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1 "(1) 'criminal justice' means activities pertaining 

2 to crime prevention, control, or reduction, or the en- 

3 forcement of the criminal law, including, but not limit- 

4 ed to, police efforts to prevent, control, or reduce crime 

5 or to apprehend criminals, including juveniles, activi- 

6 ties of courts having criminal jurisdiction, and related 

7 agencies (including but not limited to prosecutorial and 

8 defender services, juvenile delinquency agencies and 

9 pretrial service or release agencies), activities of correc- 

10 tions, probation, or parole authorities and related agen- 

11 cies assisting in the rehabilitation, supervision, and 

12 care of criminal offenders, and programs relating to the 

13 prevention, control, or reduction of narcotic addiction 

14 and juvenile delinquency; 

15 "(2)   'State' means  any   State  of  the   United 

16 States,  the District of Columbia,  the  United States 

17 Virgin   Islands,   and  the   Commonwealth  of Puerto 

18 Rico; 

19 "(3) 'unit of local government' means any city, 

20 county,  township,  town,  borough, parish,  village,  or 

21 other general purpose political subdivision of a State, 

22 an Indian tribe which performs law enforcement func- 

23 tions as determined by the Secretary of the Interior, 

24 any agency of the District of Columbia government or 

25 the  United States performing law enforcement func- 
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1 tions in and for the District of Columbia, and Guam, 

2 American Samoa, the Trust Territory of the Pacific 

3 Islands, and the Commonwealth of the Northern Mari- 

4 ana Islands; 

5 "(4)  'public agency' means any State,  unit of 

6 local government, combination of such States or units, 

7 or any department, agency, or instrumentality of any 

8 of the foregoing; 

9 "(5)    'criminal   history    information'   includes 

10 records and related data, contained in an automated or 

11 manual criminal justice information system, compiled 

12 by law enforcement agencies for the purpose of identi- 

13 fying  criminal offenders  and alleged offenders  and 

14 maintaining as to such persons records of arrests, the 

15 nature and disposition of criminal charges, sentencing, 

16 confinement, rehabilitation, and release; 

17 "(6)  'evaluation' means the administration and 

18 conduct of studies or analyses of data to determine the 

19 impact and value of a project or program in accom- 

20 plishing the statutory objectives of this title; 

21 "(7) 'Attorney General' means the Attorney Gen- 

ii eral of the United States or his designee; 

23 "(8) 'Assistant Attorney General' means the As- 

24 sistant Attorney General for Justice Assistance. 
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1 "PART J—FUNDING 

2 "AUTHORIZATION OF APPROPRIATIONS 

3 "SEC. 1001. (a) There is authorized to be appropriated 

4 to carry out the functions of the Bureau of Justice Statistics 

5 such sums as are necessary for the fiscal years ending Sep- 

6 tember 30, 1985, September 30, 1986, September 30, 1987, 

7 and September 30, 1988. There is authorized to be appropri- 

8 ated to carry out the functions of the National Institute of 

9 Justice such sums as are necessary for the fiscal years 

10 ending September 30, 1985, September 30, 1986, September 

11 30, 1987, and September 30, 1988. There is authorized to be 

12 appropriated for parts A, B, E, F, and H, and for the pur- 

13 poses of carrying out the remaining function of the Office of 

14 Justice Assistance other than parts K and M, such sums as 

15 are necessary for the fiscal years ending September 30, 

16 1985, September 30, 1986, September 30, 1987, and Sep- 

17 tember 30, 1988. There are authorized to be appropriated 

18 amounts not to exceed in total $25,000,000 for each of the 

19 fiscal years ending September 30,  1985,  September 30, 

20 1986, September 30, 1987, and September 30, 1988, for the 

21 purposes of carrying out the functions and activities of the 

22 Bureau of Justice Programs as set forth in part G. Funds 

23 appropriated for any fiscal year may remain available for 

24 obligation until expended. There is authorized to be appropri- 
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1 ated in each fiscal year such sums as may be "necessary to 

2 carry out the purposes of part K and part M. 

3 "(b) Notwithstanding any other provision of law, no 

4 funds appropriated under this section for parts D and E of 

5 this title may be transferred or reprogrammed for carrying 

6 out any activity which is not authorized under such parts. 

7 "PART K—PUBLIC SAFETY OFFICERS' DEATH 

8 BENEFITS 

9 "PAYMENTS 

10 "SEC. 1101. (a) In any case in which the Office deter- 

11 mines, under regulations issued pursuant to this part, that a 

12 public safety officer has died as the direct and proximate 

13 result of a personal injury sustained in the line of duty, the 

14 Office shall pay a benefit of $50,000 as follows: 

15 "(1) if there is no surviving child of such officer, 

16 to the surviving spouse of such officer; 

17 "(2) if there is a surviving child or children and 

18 a surviving spouse, one-half to the surviving child or 

19 children of such officer in equal shares and one-half to 

20 the surviving spouse; 

21 "(3) if there is no surviving spouse, to the child or 

22 children of such officer in equal shares; or 

23 "(4) if none of the above, to the dependent parent 

24 or parents of such officer in equal shares. 

HJM8 PP 



510 

1 "(b) Whenever the Office determines upon showing of 

2 need and prior to final action that the death of a public safety 

3 officer is one with respect to which a benefit will •probably be 

4 paid, the Office may make an interim benefit payment not 

5 exceeding $3,000 to the person entitled to receive a benefit 

6 under subsection (a) of this section. 

7 "(c) Hie amount of an interim payment under subsec- 

8 tion (b) shall be deducted from the amount of any final bene- 

9 fit paid to such person. 

10 "(d) Where there is no final benefit paid, the recipient 

11 of any interim payment under subsection (b) shall be liable 

12 for repayment of such amount. The Office may waive all or 

13 part of such repayment, considering for this purpose the 

14 hardship which would result from such repayment. 

15 "(e) The benefit payable under this part shall be in ad- 

16 dition to any other benefit that may be due from any other 

17 source, except— 

18 "(1) payments authorized by section 12(k) of the 

19 Act of September 1, 1916, as amended (D.C. Code, 

20 sec. 4-531(1)); or 

21 "(2) benefits authorized by section 8191 of title 5, 

22 United States Code; such beneficiaries shall only re- 

23 ceive benefits under that section that are in excess of 

24 the benefits received under this part. 

- 
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1 "(f) No benefit paid under this part shall be subject to 

2 execution or attachment. 

3 "LIMITATIONS 

4 "SEC. 1102. No benefit shall be paid under this part— 

5 "(1) if the death was caused by the intentional 

6 misconduct of the public safety officer or by such offi- 

7 cer's intention to bring about his death; 

8 "(2) if the public safety officer was voluntarily 

9 intoxicated at the time of his death; 

10 "(3) if the public safety officer was performing 

11 his duties in a grossly negligent manner at the time of 

12 his death; or 

13 "(4) to any person who would otherwise be enti- 

le tied to a benefit under this person '° actions were a sub- 

lb stantial contributing factor to the death of the public 

16 safety officer. 

17 "(5) to any individual employed in a capacity 

18 other than a civilian capacity. 

19 "DEFINITIONS 

20 "SEC. 1103. As used in this part— 

21 "(1)   'child'  means   any   natural,   illegitimate, 

22 adopted, or posthumous child or stepchild of a deceased 

23 public safety officer who, at the time of the public 

24 safety officer's death, is— 

25 "(i) eighteen years of age or under; 
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1 "(ii) over eighteen years of age and a student 

2 as defined in section 8101 of title 5,   United 

3 States Code; or 

4 "(Hi) over eighteen years of age and incapa- 

5 ble of self-support because of physical or mental 

6 disability; 

7 "(2) 'dependent' means a person who was sub- 

8 stantially reliant for support upon the income of the 

9 deceased public safety officer; 

10 "(3) 'firefighter' includes a person serving as an 

11 officially recognized or designated member of a legally 

12 organized volunteer fire department and an officially 

13 recognized or designated public employee member of a 

14 rescue squad or ambulance crew who was responding 

15 to a fire or police emergency; 

16 "(4) 'intoxication' means a disturbance of mental 

17 or physical faculties resulting from the introduction of 

18 alcohol into the body as evidenced by— 

19 "(i) a post-mortem blood alcohol level of .20 

20 per centum or greater; 

21 "(ii) a post-mortem blood alcohol level of at 

22 least .10 per centum but less than .20 per centum, 

23 unless the Office receives convincing evidence that 

24 the public safety officer was not acting in an in- 

25 toxicated manner immediately prior to his death; 
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1 or resulting from drugs or other substances in the body; 

2 "(5) 'law enforcement officer' means a person in- 

3 volved in crime and juvenile delinquency control or re- 

4 duction, or enforcement of the laws, including, but not 

5 limited to, police, corrections, probation, parole, and ju- 

6 dicial officers; 

7 "(6)  'public agency' means the  United States, 

8 any State of the United States, the District of Colum- 

9 bia, the Commonwealth of Puerto Rico, the Virgin Is- 

10 lands, Guam, American Samoa, the Trust Territory of 

11 the Pacific Islands, the Commonwealth of the Northern 

12 Mariana Islands, and any territory or possession of 

13 the United States, or any unit of local government, de- 

14 partment, agency, or instrumentality of any of the fore- 

lb going; and 

16 "(7) 'public safety officer' means a person serving 

17 a public agency in an official capacity, with or without 

18 compensation, as a law enforcement officer or a fire- 

19 fighter. 

20 "ADMINISTRATIVE PROVISIONS 

21 "SEC. 1104. (a) The Office is authorized to establish 

22 such rules, regulations, and procedures as may be necessary 

23 to carry out the purposes of this part. Such rules, regulations, 

24 and procedures will be determinative of conflict of laws issues 

25 arising under this part. Rules, regulations, and procedures 

26 issued under this part may include regulations governing the 
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1 recognition of agents or other persons representing claimants 

2 under this part before the Office. The Office may prescribe 

3 the maximum fees which may be charged for services per- 

4 formed in connection with any claim under this part before 

5 the Office, and any agreement in violation of such rules and 

6 regulations shall be void. 

7 "(b) In making determinations under section 1101, the 

8 Office may utilize such administrative and investigative as- 

9 sistance as may be available from State and local agencies. 

10 Responsibility for making final determinations shall rest 

11 with the Office. 

12 "(c) the provisions of Part K as contained in this Act 

13 shall take effect with respect to injuries sustained on or after 

14 October 1, 1984. 

15 "JUDICIAL REVIEW 

16 "SEC. 1105.  The United States Claims Court shall 

17 have exclusive jurisdiction over all actions seeking review of 

18 the final decisions of the Office under this part. 

19 "PART L—FBI TRAINING OF STATE AND LOCAL 

20 CRIMINAL JUSTICE PERSONNEL 

21 "SEC. 1201. (a) The Director of the Federal Bureau of 

22 Investigation is authorized to— 

23 "(1) establish and conduct training programs at 

24 the Federal Bureau of Investigation National Academy 

25 at Quantico,  Virginia, to provide, at the request of a 
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1 State or unit of local government, training for State 

2 and local criminal justice personnel; 

3 "(2) develop new or improved approaches, tech- 

4 niques,  systems, equipment,  and devices to improve 

5 and strengthen criminal justice; and 

6 "(3) assist in conducting, at the request of a State 

7 or unit of local government, local and regional training 

8 programs for the training of State and local criminal 

9 justice personnel engaged in the investigation of crime 

10 and the apprehension of criminals. Training for rural 

11 criminal justice personnel shall include, where appro- 

12 priate, effective use of regional resources and methods 

13 to improve coordination among criminal justice person- 

14 nel in different areas and in different levels of govern- 

15 ment. Such training shall be provided only for persons 

16 actually employed as State police or highway patrol, 

17 police of a unit of heal government, sheriffs, and their 

18 deputies, and other persons as the State or unit may 

19 nominate for police training while such persons are ac- 

20 tually employed as officers of such State or unit. 

21 "(b) In the exercise of the functions, powers, and duties 

22 established under this section the Director of the Federal 

23 Bureau of Investigation shall be under the general authority 

24 of the Attorney General. 
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1 "(c) Notwithstanding the provisions of subsection (a), 

2 the Secretary of the Treasury is authorized to fund and con- 

3 tinue to develop, establish and conduct training programs at 

4 the Federal Law Enforcement Training Center at Glynco, 

5 Georgia, to provide, at the request of a State or unit of local 

6 government, training for State and local criminal justice per- 

7 sonnel so long as that training does not interfere with the 

8 Center's mission to train Federal law enforcement personnel. 

9 "PART M—EMERGENCY FEDERAL LAW ENFORCEMENT 

10 ASSISTANCE 

11 "APPLICATION REQUIREMENTS 

12 "SEC. 1301. (a) The Attorney General is authorized to 

13 receive from the chief executive of any State a request for 

14 designation of a State or heal jurisdiction as a law enforce- 

15 meat emergency jurisdiction. Such application shall be sub- 

16 mitted in such manner and containing or accompanied by 

17 such information as the Attorney General may prescribe. 

18 Such application for designation as a law enforcement emer- 

19 gency jurisdiction shall be evaluated by the Attorney General 

20 according to such criteria, and on such terms and conditions 

21 as he shall establish and shall publish in the Federal Regis- 

22 ter prior to the beginning of fiscal year 1984 and each fiscal 

23 year thereafter for which appropriations will be available to 

24 carry out the program. 
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1 "(b) The Attorney General shall, in accordance with che 

2 criteria established, approve or disapprove such application 

3 not later than ten days after receiving such appliio, 'on. 

4 "ASSISTANCE PROVIDED 

5 "SEC. 1302. (a) Upon a finding by the Attorney Gen- 

6 eral that a law enforcement emergency exists in accordance 

7 with the provisions of section 1301 of this title, the Federal 

8 law enforcement community is authorized to provide emer- 

9 gency assistance for the duration of the emergency. The cost 

10 of such assistance may be paid by the Office of Justice As- 

11 sistance from funds appropriated under this part, in accord- 

12 ance with procedures established by the Office and the heads 

13 of the participating Federal law enforcement agencies and 

14 with the approval of the Attorney General. 

15 "(b) Upon such finding by the Attorney General, the 

16 Office of Justice Assistance may provide technical assistance, 

17 funds for the lease or rental of specialized equipment and 

18 other forms of emergency assistance to the jurisdiction, except 

19 that no funds may be used to pay the salaries of local crimi- 

20 nal justice personnel or otherwise supplant State or heal 

21 funds that would in the absence of such Federal funds be 

22 made available for law enforcement. The cost of assistance 

23 provided under this section shall be paid by the Office of 

24 Justice Assistance from funds appropriated under this part. 

25 The Federal share of sue   zssistance may be up to 100 per 

26 centum of project costs. 
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1 "DEFINITIONS 

2 "SEC. 1303. For the purposes of this part— 

3 "(V the term 'Federal law enforcement assistance' 

4 means equipment,  training, intelligence information, 

5 and technical expertise; 

6 "(2)  the  term   'Federal law enforcement com- 

7 munity' means the heads of the following departments 

8 or agencies: 

9 "(A) the Department of Justice, 

10 "(B) the Internal Revenue Service, 

11 "(C) the Customs Service, 

12 "(D) The National Park Service, 

13 "(E) The Secret Service, 

14 "(F) the Coast Guard, 

15 "(G) the Bureau of Alcohol,  Tobacco and 

16 Firearms, 

17 "(H) other Federal agencies with specific 

18 statutory authority to  investigate  violations of 

19 Federal criminal laws; 

20 "(3) the term 'State* means any State of the 

21 United States, the District of Columbia, the Common- 

22 wealth of Puerto Rico, the  Virgin Islands,  Guam, 

23 American Samoa, the Trust Territory of the Pacific 

24 Islands, and the Commonwealth of the Northern Mari- 

25 ana Islands. 
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1 "(4) the term 'law enforcement emergency' means 

2 an uncommon situation in which state and local re- 

3 sources are inadequate to protect the lives and property 

4 of citizens or enforce the criminal law. 

5 "ADMINISTRATIVE REQUIREMENT 

6 "SEC. 1304. The recordkeeping and administrative re- 

7 quirements of sections 808, 809 and 810 shall apply to funds 

8 provided under this part. 

9 ' 'LIMITA TION OF A VTHORITY 

10 "SEC. 1305. (a) Nothing in this part authorizes the use 

11 of Federal law enforcement personnel to investigate violations 

12 of criminal law other than violations with respect to which 

13 investigation is authorized by other provisions of law. 

14 "(b) Nothing in this part'shall be construed to authorize 

15 the Attorney General or the Federal law enforcement commu- 

16 nity to exercise any direction, supervision, or control over 

17 any police force or other criminal justice agency of an appli- 

18 cant for Federal law enforcement assistance. 

19 "(c) Nothing in this part shall be construed to authorize 

20 the Attorney General or the Federal law enforcement commu- 

21 nity— 

22 "(1) to condition the availability or amount of 

23 Federal law enforcement assistance upon the adoption 

24 by an applicant for such assistance of, or 

25 "(2) to deny or discontinue such assistance upon 

26 the failure of such applicant to adopt, a percentage 
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1 ratio, quota system or other program to achieve racial 

2 balance in any criminal justice agency of such appli- 

3 cant. 

4 "(d) No funds provided under this part may be used to 

5 supplant State or local funds that would otherwise be made 

6 available for such purposes. 

7 "(e) Nothing in this part shall be construed to limit any 

8 authority to provide emergency assistance otherwise provided 

9 bylaw. 

10 "REPAYMENT 

11 "SEC. 1306. (a) If Federal law enforcement assistance 

12 provided under this part is used by the recipient of such as- 

13 sistance for any purpose other than the purpose for which it 

14 is provided, then such recipient shall promptly repay to the 

15 Attorney General an amount equal to the value of such as- 

16 sistance. 

17 "(b) The Attorney General may bring a civil action in 

18 an appropriate United States district court to recover any 

19 amount required to be repaid under subsection (a). 

20 "PART N—TRANSITION 

21 "CONTINUATION OF RULES, AUTHORITIES, AND 

22 PROCEEDINGS 

23 "SEC. 1401. (a) All orders, determinations, rules, regu- 

24 lations, and instructions of the Office of Justice Assistance, 

25 Research, and Statistics which are in effect on the date of the 

26 enactment of this Act shall continue in effect according to 

HJ 648 PP 

I 



521 

1 their terms until modified, terminated, superseded, set aside, 

2 or revoked by the President or the Attorney General, or his 

3 designee, or by operation of law. 

4 "(b) The amendments made tc this title by the Justice 

5 Assistance, Missing Children and Juvenile Justice Act of 

6 1984 shall not affect any suit, action, or other proceeding 

7 commenced by or against the Government before the date of 

8 the enactment of such Act. 

9 "(c) Nothing in this title prevents the utilization of 

10 funds appropriated for purposes of this title for all activities 

11 necessary or appropriate for the review, audit, investigation, 

12 and judicial or administrative resolution of audit matters for 

13 those grants or contracts that were awarded under this title. 

14 The final disposition and dissemination of program and 

15 project   accomplishments   with   respect   to  programs   and 

16 projects approved in accordance with this title, as in effect 

17 before the date of the enactment of Act, may be carried out 

18 with funds appropriated for purposes of this title. 

19 "(d) The Assistant Attorney General may award new 

20 grants, enter into new contracts or cooperative agreements 

21 and otherwise obligate unused or reversionary funds previ- 

22 ously appropriated for the purposes of parts D, E, and F of 

23 this title as in effect on the day before the date of enactment 

24 of the Justice Assistance Act of 1984, or for purposes consist- 

25 ent with this title. 
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1 "(e) Notwithstanding any other provisions of law, the 

2 Assistant Attorney General shall have all the authority pre- 

3 viously vested in the Director of the Office of Justice Assist- 

4 ance, Research, and Statistics and the Administrator of the 

5 Law Enforcement Assistance Administration necessary to 

6 terminate the activities of the Law Enforcement Assistance 

7 Administration and the Office of Justice Assistance, Re- 

8 search, and Statistics, and all provisions of this title, as in 

9 effect on the day before the enactment of this Act, which are 

10 necessary for this purpose remain in effect for the sole pur- 

11 pose of carrying out the termination of these activities.". 

12 REFERENCES IN OTHER LAWS 

13 SEC. 603. Any reference to the Office of Justice Assist- 

14 ance, Research, and Statistics or the Law Enforcement As- 

15 sistance Administration in any law other than this Act and 

16 the Omnibus Crime Control and Safe Streets Act of 1968, 

17 applicable to activities, functions, powers, and duties thai 
1 ° after the date of the enactment of this Act are carried out by 

19 the Office of Justice Assistance shall be deemed to be a refer- 

20 ence to the Office of Justice Assistance or to the Assistant 

21 Attorney General, Office of Justice Assistance, as the case 

22 may be. 

23 COMPENSATION OF FEDERAL OFFICERS 

24 SEC. 604. (a) Section 5314 of title 5, United States 

25 Code is amended by striking out "Director, Office of Justice 

26 Assistance, Research, and Statistics.". 
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1 (b) Section 5315 of title 5,  United States Code is 

2 amended by striking out "Administrator of Law Enforce- 

3 ment Assistance." "Director of the National Institute of Jus- 

4 tice" and "Director of the Bureau of Justice Statistics.". 

5 (c) Section 5316 of title 5,  United States Code is 

6 amended by adding "Director of the National Institute of 

7 Justice, Director of the Bureau of Justice Statistics, Admin- 

8 istrator of the Office of Juvenile Justice and Delinquency 

9 Prevention.". 

10 (d) Notwithstanding any other provision of law, the new 

11 position of Assistant Attorney General, Office of Justice As- 

12 sistance, and the positions of Directors of the National Insti- 

13 tute of Justice and the Bureau of Justice Statistics shall ini- 

14 tidily be filled by the incumbent Assistant Attorney General 

15 for Justice Assistance and the incumbent Directors, without 

16 the necessity for reconfirmation by the Senate as would oth- 

17 erwise be required under this title. 

18 PRISON INDUSTRY ENHANCEMENT 

19 SEC. 605. (a) Section 1761, subsection (c), of title 18, 

20 United States Code, is amended to read as follows: 

21 "(c) In addition to the exceptions set forth in subsection 

22 (b) of this section, this chapter shall also not apply to goods, 

23 wares, services or merchandise manufactured, produced, pro- 

24 vided or mined by convicts or prisoners participating in a 

25 program of not more than twenty projects designated by the 
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1 Assistant Attorney General, Office of Justice Assistance, 

2 who— 

3 "(1) have, in connection with such work, received 

4 wages at a rate which is not less than that paid for 

5 work of a similar nature in the locality in which the 

6 work was performed, except that such wages may be 

7 subject to deductions which shall not, in the aggregate, 

8 exceed 80 per centum of gross wages, and shall be lim- 

9 ited as follows: 

10 "(A) taxes (Federal, State, local); 

11 "(B) reasonable charges for room and board 

12 as   determined  by  regulations  which  shall  be 

13 issued by the chief correctional officer of the juris- 

14 diction; 

15 "(C) allocations for support of family pursu- 

it ant to State statute, court order, or agreement by 

17 the offender; 

18 "(D) contributions to any fund established 

19 by law to compensate the victims of crime of not 

20 more than 20 per centum but not less than 5 per 

21 centum of gross wages: 

22 "(2) are entitled to compensation for injury sus- 

23 tained in the course of participation in these projects; 

24 "(B) have participated in such employment volun- 

25 tarily and have agreed in advance to the specific de- 
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1 ductions made from gross wages pursuant to this sec- 

2 tion, and all other financial arrangements as a result 

3 of participation in such employment.". 

4 (b)(1) Section 1761 of title 18, United States Code, is 

5 amended by adding thereto a new subsection (d) as follows: 

6 "(d) The provisions of subsection (c) shall not apply 

7 unless— 

8 "(1) representatives of heal union central bodies 

9 or similar labor union organizations have been consult- 

10 ed prior to the initiation of any project otherwise quali- 

11 fying for any exception created by subsection (c); and 

12 "(2) such paid inmate employment will not result 

13 in the displacement of employed workers, or be applied 

14 in skills, crafts, or trades in which there is a surplus 

15 of available gainful labor in the locality, or impair ex- 

16 isting contracts for services.". 

17 (2) The second sentence of section 11507 of title 49, 

18 United States Code, is amended by adding after the "use" 

19 the following: ", or to commodities produced by a project des- 

20 ignated by the Assistant Attorney General, Office of Justice 

21 Assistance under section 1761(c) of title 18, United States 

22 Code". 

23 (c) The first section of the Act entitled "An Act to pro- 

24 vide conditions for the purchase of supplies and the making 

25 of contracts by the United States, and for other purposes", 
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1 approved June 30, 1936 (49 Stat. 2036; 41 U.8.C. 35), 

2 commonly known as the Walsh-Healey Act, is amended by 

3 adding to the end of subsection (d) thereof, before"; and", the 

4 following: "except that this section, or any other law or Exec- 

5 utive order containing similar prohibitions against purchase 

6 of goods by the Federal Government, shall not apply to con- 

7 vict labor which satisfies the conditions of section 1761(c) 

8 and 1761(d) of title 18, United States Code". 

9 SEC. 606. "(a)(1) To the maximum extent feasible, per- 

10 sonal descriptors or identifiers utilized in identification docu- 

11 ments, as defined in this section, shall utilize common de- 

12 scriptive terms and formats designed to— 

13 "(A) reduce the redundancy and duplication of 

14 identification systems by providing information which 

15 can be utilized by the maximum number of authorities; 

16 and 

17 "(B) facilitate positive identification of bona fide 

18 holders of identification documents.". 

19 (2) For the purposes of this section,  the term 

20 "identification documents" shall have the same mean- 

21 ing as it has in section 1028 of title 18 of the United 

22 States Code. 

23 (b) The President shall, no later than three years after 

24 the date of enactment of this Act, and after consultation with 

25 Federal, State, local, and international issuing authorities, 
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1 and concerned groups make recommendations to the Congress 

2 for the enactment of comprehensive legislation on Federal in- 

3 dentification systems. Such legislation shall— 

4 (1) give due consideration to protecting the priva- 

5 cy of persons who are the subject of any identification 

6 system; 

7 (2)  recommend appropriate  civil and criminal 

8 sanctions for the misuse or unauthorized disclosure of 

9 personal identification information; and 

10 (3) make recommendations providing for the ex- 

11 change of personal identification information as au- 

12 thorized by Federal or State law or Executive order of 

13 the President or the chief executive officer of any of the 

14 several States. 

15 TITLE  II—AMENDMENTS  TO  THE JUVENILE 

16 JUSTICE   AND   DELINQUENCY   PREVEN- 

17 TION ACT OF 1974 

18 Subtitle A—General Provisions 

19 SHORT TITLE 

20 SEC. 610. This title may be cited as the "Juvenile Jus- 

21 tice, Runaway Youth, and Missing Children's Act Amend- 

22 ments of1984". 

23 FINDINGS 

24 SEC. 611. Section 101(a) of the Juvenile Justice and 

25 Delinquency Prevention Act of 1974 (42 U.S.C. 5601(a)) is 

26 amended— 
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1 (1) in paragraph (1)— 

2 (A) by striking out "account" and inserting 

3 in lieu thereof "accounted", and 

4 (B) by striking out "today" and inserting in 

5 lieu thereof "in 1974 and for less than one-third 

6 of such arrests in 1983", 

7 (2) in paragraph (2) by inserting  "and inad- 

8 equately trained staff in such courts, services, and fa- 

9 cilities" after "facilities", 

10 (3) in paragraph (3) by striking out "the count- 

11 less, abandoned, and dependent", and 

12 (4) in paragraph (5) by striking out "prevented" 

13 and inserting in lieu thereof "reduced". 

14 PURPOSE 

15 SEC. 612. Section 102(a) of the Juvenile Justice and 

16 Delinquency Prevention Act of 1974 (42 U.S.C. 5602(a)) is 

17 amended— 

18 (1) in paragraph (1) by striking out "prompt" 

19 and inserting in lieu thereof "ongoing", 

20 (2) in paragraph (4) by striking out "an informa- 

21 tion clearinghouse to disseminate" and inserting in 

22 lieu thereof "the dissemination of", and 

23 (3) in paragraph (7) by inserting "and homeless" 

24 after "runaway". 
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1 DEFINITIONS 

2 SEC. 613. Section 103 of the Juvenile Justice and De- 

3 linquency Prevention Act of 1974 (42  U.S.C. 5603) is 

4 amended— 

5 (1) in paragraph (3)— 

6 (A) by striking out   "for neglected,  aban- 

7 doned, or dependent youth and other youth", and 

8 (B) by inserting "juvenile" after "prevent", 

9 (2) in paragraph (4) by amending subparagraphs 

10 (A) and (B) to read as follows: 

11 "(A)   the  term   'Bureau  of Justice  Programs' 

12 means the bureau established by section 401 of the 

13 Omnibus Crime Control and Safe Streets Act of 1968; 

14 "(B) the term 'Office of Justice Assistance' means 

15 the office established by section 101 of the Omnibus 

16 Crime Control and Safe Streets Act of 1968;", 

17 (3) in paragraph (6) by striking out "services," 

18 and inserting in lieu thereof "services)," 

19 (4) in paragraph (14)— 

20 (A) by inserting "or other sex offenses pun- 

21 ishable as a felony" after "rape", and 

22 (B) by striking out "and" at the end thereof, 

23 (5) in paragraph (15) by striking out the period 

24 at the end thereof and inserting in lieu thereof "; and", 

25 and 
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1 (6) by adding at the end thereof the following new 

2 paragraph: 

3 "(16) the term 'valid court order' means a court 

4 order given by a juvenile court judge to a juvenile who 

5 has been brought before the court and made subject to a 

6 court order. The use of the word 'valid' permits the in- 

7 carceration of juveniles for violation of a valid court 

8 order only if they received their full due process rights 

9 as guaranteed  by  the   Constitution  of  the   United 

10 States.". 

11 Subtitle B—Juvenile Justice and Delinquency Prevention 

12 OFFICE OF JUVENILE JUSTICE AND DELINQUENCY 

13 PREVENTION 

14 SEC. 620. Section 201 of the Juvenile Justice and De- 

15 linquency Prevention Act of 1974 (42 U.S.C. 5611) is 

16 amended to read: 

17 "ESTABLISHMENT OF OFFICE 

18 "SEC. 201. (a) There is hereby established an Office of 

19 Juvenile Justice and Delinquency Prevention (hereinafter in 

20 this title referred to as the 'Office') within the Department of 

21 Justice under the general authority of the Attorney General. 

22 "(b) The Office shall be headed by an Administrator 

23 (hereinafter in this title referred to as the 'Administrator') 

24 appointed by the President, by and with the advice and con- 

25 sent of the Senate, from among individuals who hive had 

26 experience in juvenile justice programs. The Administrator is 
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1 authorized to prescribe regulations consistent with this Act to 

2 award,   administer,   modify,   extend,   terminate,   monitor, 

3 evaluate, reject, or deny all grants and contracts from, and 

4 applications for, funds made available under this title. The 

5 Administrator shall report to the Attorney Gtneral through 

6 the Assistant Attorney General who heads the Office of Tus- 

7 tice Assistance under part A of title I of the Omnibus Crime 

8 Control and Safe Streets Act of 1968. 

9 "(c) There shall be in the Office a Deputy Administra- 

10 tor who shall be appointed by the Attorney General and 

11 whose function shall be to supervise and direct the National 

12 Institute for Juvenile Justice and Delinquency Prevention 

13 established by section 241 of'this Act. The Deputy Adminis- 

14 trator shall also perform such functions as the Administrator 

15 may from time to time assign or delegate and shall act as the 

16 Administrator during the absence or disability of the Admin- 

17 istrator.". 

18 TECHNICAL AMENDMENTS 

19 SEC. 621. (a) Section 202(a) of the Juvenile Justice 

20 and Delinquency  Prevention Act  of 1974  (42   U.S.C. 

21 5612(a)) is amended by striking out "him" and inserting in 

22 lieu thereof uthe Administrator". 

23 (b) Section 202(c) of the Juvenile Justice and Delin- 

24 quency Prevention Act of 1974 (42 U.S.C. 5612(c)) is 

25 amended— 
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1 (1) by striking out "him" and inserting in lieu 

2 thereof "the Administrator", and 

3 (2) by striking out "his functions" and inserting 

4 in lieu thereof "the functions of the Administrator". 

5 CONCENTRATION OF FEDERAL EFFORTS 

6 SEC. 622. (a) Section 204(a) of the Juvenile Justice 

7 and Delinquency  Prevention Act  of 1974  (42   U.S.C. 

8 5614(a)) is amended by striking out "his functions " and in- 

9 serting in lieu thereof "the functions of the Administrator". 

10 (b) Section 204(b) of the Juvenile Justice and Delin- 

11 quency Prevention Act of 1974 (42 U.S.C. 5614(b)) is 

12 amended— 

13 (1) in paragraph (2) by striking out "he" and in- 

14 serting in lieu thereof "the Administrator", 

15 (2) in paragraph (4) by striking out "he" and in- 

16 serting in lieu thereof "the Administrator", 

17 (3) in paragraph (5) by striking out "and", 

18 (4) in paragraph (6) by striking out the period 

19 and inserting in lieu thereof "; and", and 

20 (5) by inserting after paragraph (6) the following 

21 %   ■? paragraph: 

22 "(7) provide for the auditing of monitoring sys- 

23 tems required under section 223(a)(15) to review the 

24 adequacy of such systems.". 

25 (c) Section 204(e) of the Juvenile Justice and Delin- 

26 quency Prevention Act of 1974 (42 U.S.C. 5614(e)) is 
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1 amended by striking out "subsection ('1')" and inserting in 

2 lieu thereof "subsection (1) ". 

3 (d) Section 204(f) of the Juvenile Justice and Delin- 

4 quency Prevention Act of 1974 (42 U.S.C. 5614(f)) is 

5 amended— 

6 (1) by striking out "him" and inserting in lieu 

7 thereof "the Administrator", and 

8 (2) by striking out "him" and inserting in lieu 

9 thereof "the Administrator". 

10 (e) Section 204(g) of the Juvenile Justice and Delin- 

11 quency Prevention Act of 1974 (42 U.S.C. 5614(g)) is 

12 amended by striking out "his functions" and inserting in 

13 lieu thereof "the functions of the Administrator". 

14 (f) Section 204(i) of the Juvenile Justice and Delin- 

15 quency Prevention Act of 1974 (42  U.S.C. 5614(i)) is 

16 amended— 

17 (1) by striking out "title" and inserting in lieu 

18 thereof "section", and 

19 (2) by striking out "him" and inserting in lieu 

20 thereof "the Administrator". 

21 (g) Section 204(1) of the Juvenile Justice and Delin- 

22 quency Prevention Act of 1974 (42 U.S.C. 5614(1)) is 

23 amended— 

24 (1) in paragraph (1)— 
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1 (A) by striking out "section 204(d)(1)" and 

2 inserting in lieu thereof "subsection (d)(1)", and 

3 (B) by striking out "section 204(f) " and in- 

4 serting in lieu thereof "subsection (f)'\ 

5 (2) in paragraph (2)— 

6 (A) by striking out "subsection (T)" and in- 

7 serting in lieu thereof "paragraph (1)", and 

8 (B) by striking out  "section 204(e)" each 

9 place it appears and inserting in  lieu  thereof 

10 "subsection (e)", and 

11 (A) by striking out "him" and inserting in 

12 lieu thereof "the Administrator", and 

13 (B) by striking out "subsection (T)" and in- 

14 serting in lieu thereof "paragraph (1)". 

15 COORDINATING COUNCIL ON JUVENILE JUSTICE AND 

16 DELINQUENCY PREVENTION 

17 SEC. 623. (a) Section 206(a)(1) of the Juvenile Justice 

18 and  Delinquency   Prevention  Act  of 1974   (42   U.S.C. 

19 5616(a)(1)) is amended— 

20 (1) by striking out "Community Services Admin- 

21 istration" and inserting in lieu thereof "Office of Com- 

22 munity Services", 

23 (2) by striking out "Director of the Office of Jus- 

24 lice Assistance, Research, and Statistics," and insert- 

25 ing in lieu thereof "Assistant Attorney General who 

26 heads the Office of Justice Assistance,", and 
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1 (3) by striking out "Administrator of the Law 

2 Enforcement Assistance Administration" and inserting 

3 in lieu thereof "Director of the Bureau of Justice Pro- 

4 grams". 

5 (b) Section 206(c) of the Juvenile Justice and Delin- 

6 quency Prevention Act of 1974 (42 U.8.C. 5616(c)) is 

7 amended by striking out "deliquency programs" and insert- 

8 ing in lieu thereof "delinquency programs and, in consulta- 

9 turn with the Advisory Board on Missing Children, all Fed- 

10 eral programs relating to missing and exploited children". 

11 (c) Section 206(e) of the Juvenile Justice and Delin- 

12 quency Prevention Act of 1974 (42 U.S.C. 5616(e)) is 

13 amended by striking out "he" and inserting in lieu thereof 

14 "the Administrator". 

15 (d) Section 206(g) of the Juvenile Justice and Delin- 

16 quency Prevention Act of 1974 (42 U.S.C. 5616(g)) is 

17 amended by striking out "$500,000" and insert in lieu there- 

in of"$200,000". 

19 NATIONAL ADVISORY COMMITTEE FOR JUVENILE JUSTICE 

20 AND DELINQUENCY PREVENTION 

21 SEC. 624. Section 207 of the Juvenile Justice and De- 

22 linquency Prevention Act of 1974 (42 U.S.C. 5617(a)) is 

23 repealed. 

24 TECHNICAL AMENDMENTS 

25 SEC. 625. (a) The Juvenile Justice and Delinquency 

26 Prevention Act of 1974 (42 U.S.C. 5601 et seq.) is amended 
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1 by inserting after the heading for subpart I of part B of title 

2 II the following new heading for section 221: 

3 "AUTHORITY TO MAKE GRANTS". 

4 (b) Section 222(b) of the Juvenile Justice and Delin- 

5 quency Prevention Act of 1974 (42 U.S.C. 5632(b)) is 

6 amended— 

7 (1) by striking out "and the Trust Territory" and 

8 inserting in lieu thereof "the Trust Territory", and 

9 (2) by inserting ", and the Commonwealth of the 

10 Northern Mariana Islands" after "Pacific Islands". 

11 STATE PLANS 

12 SEC. 626. (a) Section 223(a) of the Juvenile Justice 

13 and Delinquency Prevention Act of 1974 (42 U.S.C. 5633 

14 (a)) is amended— 

15 (1) by amending paragraph (1) to read as follows: 

16 "(1) designate the State agency described in sec- 

17 tion 261(c)(1) as the sole agency for supervising the 

18 preparation and administration of the plan;", 

19 
» 

(2) in paragraph (2) by striking out "(hereafter 

20 referred to in this part as the 'State criminal justice 

21 council')", 

22 (3) in paragraph (3)— 

23 (A) by amending subparagraph (C) to read 

24 as follows: "(C) which shall include (i) represent- 

25 atives of private organizations, including those 

26 with a special focus on maintaining and strength- 
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1 ening the family unit, those representing parents 

2 or parent groups, those concerned with delinquen- 

3 cy prevention and treatment and with neglected or 

4 dependent children, and those concerned with the 

5 quality of juvenile justice, education, or social 

6 services for children; (ii) representatives of organi- 

7 zations which utilize volunteers to work with de- 

8 linquents or potential delinquents; (Hi) representa- 

9 tives of community based delinquency prevention 

10 or  treatment programs;   (iv)   representatives  of 

11 business groups or businesses employing youth; 

12 (v) youth workers involved with alternative youth 

13 programs; and (vi) persons with special experience 

14 and competence in addressing the problems of the 

15 family, school violence and vandalism, and learn- 

16 ing disabilities," and 

17 (B) in subparagraph (F)— 

18 (i) by striking out "State criminal jus- 

19 tice council1' each place it appears and in- 

20 serting in lieu thereof "State agency desig- 

21 noted under paragraph (1)", 

22 (ii) in clause (ii) by striking out "para- 

23 graph (12)(A) and. paragraph (13)" and in- 

24 serting  in   lieu  thereof  "paragraphs   (12), 

25 (13), and (14)", and 
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1 (Hi) in clause (iv)— 

2 (I)   by  striking  out   "paragraph 

3 (12)(A) and paragraph (13)" and in- 

4 serting in lieu thereof "paragraphs (12), 

5 (13), and (14)", and 

6 (II) by striking out "in advising 

7 on  the  States  maintenance  of effort 

8 under section  1002  of the   Omnibus 

9 Crime Control and Safe Streets act of 

10 1968, as amended,", 

11 (4) in paragraph (9) by inserting "special educa- 

12 tion," afi \er "education,", 

13 (5) In paragraph (10)— 

14 (A) in the matter preceding subparagraph 

15 (A)- 

16 (i) by striking out "programs for juve- 

17 niles" and inserting in lieu thereof "pro- 

18 grams for juveniles,  including those proc- 

19 essed in the criminal justice system,", and 

20 (ii) by striking out "and provide for ef- 

21 fective rehabilitation" and inserting in lieu 

22 thereof "provide for effective rehabilitation, 

23 and facilitate the coordination of services be- 

24 tween the juvenile justice and criminal jus- 

25 
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1 (B) in subparagraph (E) by inserting ", in- 

2 eluding programs to counsel delinquent youth and 

3 other  youth  regarding  the  opportunities  which 

4 education provides" before tue semicolon at the 

5 end thereof, 

6 (C) in subparagraph (F) by inserting "and 

7 their families" before the semicolon at the end 

8 thereof, 

9 (D) in subparagraph (H)— 

10 (i) by amending clause (Hi) to read as 

11 follows: 

12 "(Hi) establish and adopt, based on the 

13 recommendations of the National Advisory 

14 Committee for Juvenile Justice and Delin- 

15 quency Prevention made before the date of 

16 the enactment of the Juvenile Justice, Run- 

17 away   Youth,  and Missing  Children's Act 

18 Amendments of 1984, standards for the im- 

19 provement   of juvenile justice   within   the 

20 State;". 

21 (ii) in clause (iv) by inserting "or" at 

22 the end thereof, and 

23 (Hi) by adding at the end thereof the 

24 following new clause: 
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1 "(v) involve parents and other family 

2 members in addressing the delinquency-relat- 

3 ed problems of juveniles;", 

4 (E)  in subparagraph  (I) by striking out 

5 "and" at the end thereof 

6 (F) in subparagraph (J) by striking out "ju- 

7 venile gangs and their members" and inserting in 

8 lieu thereof "gangs whose membership is substan- 

9 tially composed of juveniles", and 

10 (G) by adding at the end thereof the follow- 

11 ing new subparagraphs: 

12 "(K) programs and projects designed to pro- 

13 vide for the treatment of juveniles' dependence on 

14 or abuse of alcohol or other addictive or nonaddic- 

15 tive drugs; and 

16 "(L)   law-related  education  programs  and 

17 projects designed to prevent juvenile delinquen- 

18 cy;'\ 

19 (6) by amending paragraph (14) to read as fol- 

20 lows: 

21 "(14) provide that, beginning after the five-year 

22 period following December 8, 1980, no juvenile shall 

23 be detained or confined in any jail or lockup for 

24 adults, except that the Administrator shall,  through 

25 1989, promulgate regulations which make exceptions 
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1 with regard to the detention of juveniles accused of 

2 nonstatus offenses who are awaiting an initial covrt 

3 appearance pursuant to an enforceable State law re- 

4 quiring such appearances within 24 hours after being 

5 taken into custody (excluding weekends and holidays) 

6 provided that such exceptions are limited to areas 

7 which— 

8 "(i)  are  outside  a  Standard Metropolitan 

9 Statistical Area, 

10 "(ii) have no existing acceptable alternative 

11 placement available, and 

12 "(Hi) are in compliance with the provisions 

13 of paragraph (13).", 

14 (7) in paragraph (18)— 

15 (A)   by   striking   out   "arrangements   are 

16 made" and inserting in lieu thereof "arrange- 

17 ments shall be made", 

18 (B) by striking out "Act. Such" and insert- 

19 ing in lieu thereof "Act and shall provide for the 

20 terms and conditions of such protective arrange- 

21 ments established pursuant to this section, and 

22 such", 

23 (C) in subparagraph (D) by inserting "and" 

24 at the end thereof, 
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1 (D) in subparagraph (E) by striking out the 

2 period at the end thereof and inserting in lieu 

3 thereof a semicolon, and 

4 (E) by striking out the last sentence of such 

5 paragraph, 

6 (8)  in paragraph  (21)  by striking out   "State 

7 Criminal justice council" and inserting in lieu thereof 

8 "State agency designated under paragraph (1) ", 

9 (9) in the matter following paragraph  (22) by 

10 striking out the first sentence, 

11 (10) by striking out the last sentence thereof, 

12 (11) by redesignating paragraphs (17), (18), (19), 

13 (20),  (21), and (22) as paragraphs (18), (19), (20), 

14 (21), (22), and (23), respectively, and 

15 (12) by inserting after paragraph (16) the follow- 

16 ing new paragrqjgfi: 

17 "(17) provide assurance that consideration will be 

18 given to and that assistance will be avialable for ap- 

19 proaches  designed  to  strengthen   and  maintain   the 

20 family units of delinquent and other youth to prevent 

21 juvenile delinquency. Such approaches should include 

22 the   involvement  of grandparents   or  other  extended 

23 family members when possible and appropriate;". 
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1 (b) Section 223(b) of the Juvenile Justice and Delin- 

2 quency Prevention Act of 1974 (42 U.S.C. 5633(b)) is 

3 amended— 

4 (1) by striking out "State criminal justice council 

5 designated pursuant to section 223(a)" and inserting 

6 in lieu thereof "State agency designated under subsec- 

7 turn (a)(1)", and 

8 (2) by striking out "section 223(a)" and inserting 

9 in lieu thereof "subsection (a) ". 

10 (c) The last sentence of section 223(c) of the Juvenile 

11 Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 

12 5633(c)) is amended by striking out "not to exceed 2 addi- 

13 tional years" and inserting in lieu thereof "not to exceed 3 

14 additional years.". 

15 (d) Section 223(d) of the Juvenile Justice and Delin- 

16 quency Prevention Act 4^974 (42 U.S.C. 5633(d)) is 

17 amended by striking out "sections 803, 804, and 805" and 

18 inserting in lieu thereof "sections 802, 803, and 804". 

19 GRANTS AND CONTRACTS 

20 "SEC. 627. Section 224 of the Juvenile Justice and 

21 Delinquency Prevention Act of 1974 (42 U.S.C. 5634) is 

22 amended to read as follows: 

23 "AUTHORITY TO MAKE GRANTS AND CONTRACTS 

24 "SEC. 224. (a) From not less than 15 percent, but not 

25 more than 25 percent, of the funds appropriated for a fiscal 

26 year to carry out this part, the Administrator shall, by 
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1 making grants to an entering into contracts with public and 

2 private nonprofit agencies, organizations, institutions, or in- 

3 dividuals provide for each of the following during each fiscal 

4 year: 

5 "(1)   developing   and   maintaining   community- 

6 based alternatives to traditional forms of institutional- 

7 ization of juvenile offenders; 

8 "(2) developing and implementing effective means 

9 of diverting juveniles from the traditional juvenile jus- 

10 tice and correctional system, including restitution and 

11 reconciliation projects which test and validate selected 

12 arbitration models,  such as neighborhood courts or 

13 panels, and increase victim satistfaction while provid- 

14 ing alternatives to incarceration for detained or adjudi- 

15 cated delinquents; 

16 "(3) developing and supporting programs stressing 

17 advocacy activities  aimed at  improving services  to 

18 youth impacted by the juvenile justice system, includ- 

19 ing services which encourage the improvement of due 

20 process available to juveniles in the juvenile justice 

21 system; 

22 "(4) developing model programs to strengthen and 

23 maintain the family unit in order to prevent or treat 

24 juvenile delinquency; 
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1 "(5) developing and implementing special empha- 

2 sis prevention and treatment programs relating to juve- 

3 niles   who   commit   serious   crimes   (including  such 

4 crimes committed in schools), including programs de- 

5 signed to deter involvement in illegal activities or to 

6 promote involvement in lawful activities on the part of 

7 gangs whose membership is substantially composed of 

8 juveniles; and 

9 "(6) developing and implementing further a co- 

10 ordinated, national law-related education program of 

11 delinquency prevention, including training programs 

12 for persons responsible for the implementation of law- 

13 related education programs in elementary and second- 

ly ary schools. 

15 "(b) From any special emphasis funds remaining avail- 

16 able after grants and contracts are made under subsection 

17 (a), but not to exceed 10 percent of the funds appropriated for 

18 a fiscal year to carry out this part, the Administrator is au- 

19 tJiorit'.d, by making grants to and entering into contracts 

20 with public and private nonprofit agencies, organizations, in- 

21 stitutions, or individuals, to develop and implement new ap- 

22 proaches, techniques, and methods designed to— 

23 "(1) improve the capability of public and private 

24 agencies and organizations to provide services for de- 
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1 linquents and other youth to help prevent juvenile de- 

2 linquency; 

3 "(2) develop and :mplement, in coordination with 

•4 the Secretary of Education, model programs and meth- 

5 ods  to keep student." in elementary and secondary 

6 schools, to prevent unwarranted and arbitrary suspen- 

7 sions and expulsions, and to encourage new approaches 

8 and techniques with respect to the prevention of school 

9 violence and vandalism; 

10 "(3) develop, implement, and support, in conjunc- 

11 tion with the Secretary of Labor, other public and pri- 

12 vate agencies and organizations and business and in- 

13 dustry programs for youth employment; 

14 "(4) develop and support programs designed to en- 

lb courge and enable State legislatures to consider and 

16 further the purposes of this title, both by amending 

17 State laws if necessary, and devoting greater resources 

18 to those purposes; 

19 "(5) develop and implement programs relating to 

20 juvenile delinquency and learning disabilities, includ- 

21 ing on-the-job training programs to assist law enforce- 

22 ment personnel and juvenile justice personnel to more 

23 effectively recognize and provide for learning disabled 

24 and other handicapped juveniles; 
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1 "(6) develop statewide programs through the use 

2 of subsidies or other financial incentives designed to.— 

3 "(A) remove juveniles from jails and lockups 

4 for ac'ults; 

5 "(B) replicate juvenile programs designated 

6 as exemplary by the National Institute of Justice; 

7 or 

8 "(C) establish and adopt, based upon the rec- 

9 ommendations of the National Advisory Commit- 

10 tee for Juvenile Justice and Delinquency Preven- 

11 tion made before the date of the enactment of the 

12 Juvenile Justice, Runaway Youth, and Missing 

13 Children's Act Amendments of 1984, standards 

14 for the improvement of juvenile justice within 

15 each State involved; 

16 "(7) develop and implement model programs, re- 

17 lating to the special education needs of delinquent and 

18 other youth, which develop locally coordinated policies 

19 and programs among education, juvenile justice, and 

20 social service agencies. 

21 "(c) Not lets than 30 percent of the funds available for 

22 grants and contracts una\ r this section shall be available for 

23 grants to and contracts with private nonprofit agencies, orga- 

24 nizations, or institutions which have had experience in deal- 

25 ing with youth. 
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1 "(d) Assistance provided under this section shall he 

2 available on an equitable basic to deal with female, minority, 

3 and disadvantaged youth, including mentally, emotionally, 

4 or physically handicapped youth. 

5 "(e) Not kss than 5 percent of the funds available for 

6 grants and contracts under this section shall be available for 

7 grants and contracts designed to address the special needs 

8 and problems of juvenile delinquency in the Virgin Islands, 

9 Guam, American Samoa, the Trust Territory of the Pacific 

10 Islands, and the Commonwealth of the Northern Mariana 

11 Islands.". 

12 SEC. 628. (a) Section 225(b) of the Juvenile Justice 

13 and Delinquency  Prevention  Act  of 1974  (42   U.S.C. 

14 5635(b)) is amended— 

15 (1) in paragraph (2) by inserting "(such purpose 

16. or purposes shall be specifically identified in such ap- 

17 plication) " before the semicolon, 

18 (2) in paragraph (5) by striking out ", when ap- 

19 propriate, " and inserting in lieu thereof "(if such State 

20 or local agency exists) ", 

21 (3) in paragraph (6) by striking out ", when ap- 

22 propriate", and 

23 (4) in paragraph (8) by striking out "indicate" 

24 and inserting in lieu thereof "attach a copy of". 
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1 (b) Section 225 (c) of the Juvenile Justice and Delin- 

, 2 quency Prevention Act of 1974 (42  U.8.C. 5635(c)) is 

3 amended— 

4 (1) by inserting  "and for contracts" after "for 

5 grants", 

6 (2) in paragraph (4) by striking out "delinquents 

7 and other youth to help prevent delinquency" and in- 

8 serting in lieu thereof "address juvenile delinquency 

9 and juvenile delinquency prevention " 

10 (3) in paragraph (5) by inserting "and" at the 

11 end thereof, 

12 (4) by striking out paragraph (6), and 

13 (5) by redesignating paragraph (7) as paragraph 

14 (6). 

15 (c) Section 225 of the Juvenile Justice and Delinquency 

16 Prevention Act of 1974 (42 U.S.C. 5635) is amended— 

17 (1) by redesignating subsection (d) as subsection 

18 (e), and 

19 (2) inserting after subsection (c) the following new 

20 subsection: 

21 "(d)(1)(A) Except as provided in subparagraph (B) 

22 new programs selected after the effective date of the Juvenile 

23 Justice,   Runaway   Youth,   and  Missing   Children's  Act 

24 Amendments of 1984 for assistance through grants or con- 

25 tracts under section 224 or part C of this title shall be select- 
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1 ed through a competitive process to be established by rule by 

2 the Administrator. As part of such process, the Administrator 

3 shall announce in the Federal Register the availability of 

4 funds for such assistance, the general criteria applicable to 

5 the selection of applicants to receive such assistance, and a 

6 description of the procedures applicable to submitting and re- 

7 viewing applications for such assistance. 

8 "(B) The competitive process described in subparagraph 

9 (A) shall not be required if— 

10 "(i) the Administrator has made a urritten deter- 

11 mination that the proposed program is not within the 

12 scope of any program announcement or any announce- 

13 ment expected to be issued, but can otherwise be sup- 

14 ported by a grant or contract in accordance with sec- 

lb tion 224 or part C of this title, and if the proposed 

16 program is of such outstanding merit, as determined 

17 through peer review conducted under paragraph (2), 

18 that the award of a grant or contract without competi- 

19 tion is justified; or 

20 (ii) the Administrator makes a written determina- 

21 tion, \ohich shall include the factual and other bases 

22 thereof, that the applicant is uniquely qualified to pro- 

23 vide proposed training services as provided in section 

24 244, and other qualified sources are not capable of car- 

25 rying out the proposed program. 
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1 "(C) In each case where a program is selected for assist- 

2 ance without competition pursuant to the exception provided 

3 in subparagraph (B), the Administrator shall promptly so 

4 notify the chairman of the Committee on Education and 

5 Labor of the House of Representatives and the chairman of 

6 the Committee on the Judiciary of the Senate. Such notifica- 

7 tion shall include copies of the Administrator's determination 

8 under clause (i) or clause (ii) of such subparagraph and the 

9 peer review determination required under paragraph (2). 

10 "(2) New programs selected after the effective date of the 

11 Juvenile Justice, Runaway Youth, and Missing Children's 

12 Act Amendments of 1984 for assistance through grants or 

13 contracts under section 224 shall be reviewed before selection 

14 and thereafter as appropriate through a formal peer revieio 

15 process utilizing experts (other than officers and employees of 

16 the Department of Justice) in fields related to the subject 

17 matter of the proposed program. Such process shall be estab- 

18 lished hy the Administrator in consultation with the Direc- 

19 tors and other appropriate officials of the National Science 

20 Foundation and the National Institute of Mental Health. 

21 Before implementation, the Administrator shall submit such 

22 process to such Directors, each of whom shall prepare and 

23 furnish to the chairman of the Committee on Education and 

24 Labor of the House of Representatives and the chairman of 

25 the Committee on the Judiciary of the Senate a final report 
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1 containing their comments on such process as proposed to be 

2 established. 

3 "(3) The Administrator, in establishing the processes re~ 

4 quired under paragraphs (1) and (2), shall provide for emer- 

5 gency expedited consideration of program proposals when 

6 necessary to avoid any delay which would preclude carrying 

7 out the program.". 

8 (d) Section 225 of the Juvenile Justice and Delinquen- 

9 cy Prevention Act of 1974 (42 U.8.C. 5035) is amended by 

10 adding at the end thereof the following new subsection: 

11 "(f) Notification of grants and contracts made under 

12 section 224 (and the applications submitted for such grants 

13 and contracts) shall, upon being made, be transmitted by the 

14 Administrator, to the chairman of the Committee on Educa- 

15 tion and Labor of the House of Representatives and the 

16 chairman of the Committee on. the Judiciary of the Senate.". 

17 USE OF FUNDS 

18 SEC. 629. Section 227(c) of the Juvenile Justice and 

19 Delinquency Prevention Act of 1974 (42 U.S.C. 5637(c)) is 

20 amended by striking out "section 224(a)(7)" each place it 

21 appears and inserting in lieu thereof "section 224(a)(3)". 

22 PAYMENTS 

23 SEC. 630. (a) Section 228(a) of the Juvenile Justice 

24 and Delinquency Prevention Act of 1974  (42   U.S.C. 

25 5638(a)) is amended by striking out "he" and inserting in 

26 lieu thereof "the Administrator". 
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1 (b) Section 228(d) of the Juvenile Justice and Delin- 

2 quency Prevention Act of 1974 (42  U.S.C. 5638(d)) is 

3 amended by striking out "he" and inserting in lieu thereof 

4 "the Administrator". 

5 (c) Section 228(e) of the Juvenile Justice and Delin- 

6 quency Prevention Act of 1974 (42  U.S.C. 5638(e)) is 

7 amended— 

8 (1) by striking out "him" and inserting in lieu 

9 thereof "the Administrator", 

10 (2) by striking out "section 803" and inserting in 

11 lieu thereof "section 802", and 

12 (3) by striking out "section 224(a)(5)" and in- 

13 serting in lieu thereof "section 224(b)(6)". 

14 NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND 

15 DELINQUENCY PREVENTION 

16 SEC. 631. (a) The Juvenile Justice and Delinquency 

17 Prevention Act of 1974 (42 U.S.C. 5601 et seq.) is amended 

18 by inserting after the heading for part C of title II the follow- 

19 ing new heading for section 241: 

20 "ESTABLISHMENT OF NATIONAL INSTITUTE FOR 

21 JUVENILE JUSTICE AND DELINQUENCY PREVENTION". 

22 (b) Section 241(b) of the Juvenile Justice and Delin- 

23 quency Prevention Act of 1974 (42 U.S.C. 5651(b)) is 

24 amended by striking out "section 201(f)" and inserting in 

25 lieu thereof "section 201(c)". 
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1 (c) Section 241(d) of the Juvenile Justice and Detin- 

2 quency Prevention Act of 1974 (42  U.S.C. 5651(d)) is 

3 amended to read as follows: 

4 "(d) It shall be the purpose of the Institute to provide— 

5 "(1) a coordinating center for the collection, prep- 

6 aration, and dissemination of useful data regarding the 

7 prevention,  treatment, and control of juvenile delin- 

8 quency; and 

9 "(2) appropriate training (including training de- 

10 signed to strengthen and maintain the family unit) for 

11 representatives of Federal, State, local law enforcement 

12 officers,   teachers   and   special   education   personnel, 

13 family   counselors,   child   welfare   workers,   juvenile 

14 judges and judicial personnel, probation personnel, cor- 

15 rectional personnel (including volunteer lay personnel), 

16 persons associated with law-related education, youth 

17 workers, and representatives of private agencies and or- 

18 ganizations with specific experience in the prevention, 

19 treatment, and control of juvenile delinquency.". 

20 (d) Section 241 of the Juvenile Justice and Delinquen- 

21 cy Prevention Act of 1974 (42 U.S.C. 5651) is amended— 

22 (1) by redesignating subsection (f) as subsection 

23 (g), 

24 (2) by inserting after subsection (e) the following 

25 new subsection: 
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1 "(f) The Administrator, acting through the Institute, 

2 shall provide, not less frequently than once every 2 years, for 

3 a national conference of member representatives from State 

4 advisory groups for the purpose of— 

5 "(1) disseminating information, data, standards, 

6 advanced techniques,  and program models developed 

7 through the Institute and through programs funded 

8 under section 224; 

9 "(2) reviewing Federal policies regarding juvenile 

10 justice and delinquency prevention; 

11 "(3) advising the Administrator with respect to 

12 particular functions  or aspects  of the  work  of the 

13 Office; and 

14 "(4) advising the President and Congress with 

15 regard to State perspectives on the operation of the 

16 Office and Federal legislation pertaining to juvenile 

17 justice and delinquency prevention." and 

18 (3) by adding at the end thereof the following new 

19 subsection: 

20 "(h) The authorities of the Institute under this part 

21 shall be subject to the terms and conditions of section 

22 225(d).". 
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1 RESEARCH, DEMONSTRATION, AND EVALUATION 

2 FUNCTIONS 

3 SEC. 632. Section 243 of the Juvenile Justice and Be- 

4 linquency Prevention Act of 1974 (42 U.S.C. 5653) is 

5 amended— 

6 (1) in paragraph (1) by inserting "which seek to 

7 strengthen and maintain the family unit or" after 

8 "methods", 

9 (2) in paragraph (4) by striking "Associate" and 

10 inserting in lieu thereof "Deputy", 

11 (3) by amending paragraph (5) to read as follows: 

12 "(5) prepare, in cooperation with educational in- 

13 stitutions, with Federal, State, and local agencies, and 

14 with appropriate individuals and private agencies, such 

15 studies as it considers to be necessary with respect to 

16 the prevention and treatment of juvenile delinquency 

17 and related matters, including— 

18 "(A) recommendations designed to promote 

19 effective prevention and treatment, particularly by 

20 strengthening and maintaining the family unit; 

21 and 

22 "(B) assessments regarding the role of family 

23 violence, sexual abuse or exploitation, media vio- 

24 lence, the improper handling of youth placed in one 

25 State by another State, the possible ameliorating 
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1 roles of familial relationships, special education, 

2 remedial education, and recreation, and the extent 

3 to which youth in the juvenile system are treated 

4 differently on the basis of sex, race, or family 

5 income and the ramifications of such treatment; 

6 "(C) examinations of the treatment of juve- 

7 niles processed in the criminal justice system; and 

8 "(D) recommendations as to effective means 

9 for detering involvement in illegal activities or 

10 promoting involvement in lawful activities on the 

11 part of gangs whose membership is substantially 

12 composed of juveniles." and 

13 TRAINING FUNCTIONS 

14 SEC. 633. Section 244 of the Juvenile Justice and De- 

lb  linquency Prevention Act of 1974 (42 U.S.C. 5654) is 

16 amended— 

17 (1) in paragraph (1)— 

18 (A) by striking out "or who are " and inserting 

19 in lieu thereof "working with or", and 

20 (B) by striking out "and juvenile offenders" 

21 and inserting in lieu thereof ", juvenile offenders, 

22 and their families " 

23 (2) in paragraph (2) by striking out "workshop" 

24 and inserting in lieu thereof "workshops", and 

25 (3) in paragraph (3) by striking out "teachers" 

26 and all that follows through the end thereof and insert- 

27 ing in lieu thereof the following: "tedehers and special 
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1 education personnel, family counselors, child welfare 

2 workers, juvenile judges and judicial personnel, proba- 

3 tion personnel (including volunteer lay personnel), per- 

4 sons associated with law-related education, youth work- 

5 ers, and organizations with specific experience in the 

6 prevention   and  treatment   of juvenile   delinquency; 

7 and". 

8 REPEALER 

9 SEC. 634. Section 245 of the Juvenile Justice and De- 

10 linquency Prevention Act of 1974 (42 U.S.&. 5655) is re- 

11 pealed. 

12 ANNUAL REPORT 

13 SEC. 635. Section 246 of the Juvenile Justice and De- 

14 linquency Prevention Act of 1974 (42 U.S.C. 5656) is 

15 amended by striking out "Sec. 246." and inserting in lieu 

16 thereof "Sec. 245.". 

17 DEVELOPMENT OF STANDARDS FOR JUVENILE JUSTICE 

18 SEC. 636. Section 247 of the Juvenile Justice and De- 

19 linquency Act of 1974 (42 U.S.C. 5657) is amended to read 

20 as follows: 

21 "ADDITIONAL FUNCTIONS OF THE INSTITUTE 

22 "Src. 246. (a) The National Institute for Juvenile 

23 Justice and Delinquency Prevention shn1l review existing re- 

24 ports, data, and standards, relating to the juvenile justice 

25 system in the United States. 
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1 "(b) The National Institute for Juvenile Justice and 

2 Delinquency Prevention is authorized to develop and support 

3 model State legislation consistent with the mandates of this 

4 title and the standards developed by National Advisory Com- 

5 mittee for Juvenile Justice and Delinquency Prevention 

6 before the date of the enactment of the Juvenile Justice, Run- 

7 away Youth, and Missing Children's Act Amendments of 

8 1984.". 

9 ESTABLISHMENT OF TRAINING PROGRAM 

10 SEC. 637. (a) Section 248(b) of the Juvenile Justice 

11 and Delinquency  Prevention Act  of 1974   (42   U.S.C. 

12 5659(b)) is amended to read as follows: 

13 "(b)  Enrollees  in  the  training program established 

14 under this section shall be drawn from law enforcement and 

15 correctional personnel (including volunteer lay personnel), 

16 teachers and special education personnel, family counselors, 

17 child welfare workers, juvenile judges and judicial personnel, 

18 persons associated with law-related education, youth workers, 

19 and representatives of private agencies and organizations 

20 with specific experience in the prevention and treatment of 

21 juvenile delinquency.". 

22 (b) Section 248 of the Juvenile Justice and Delinquen- 

23 cy Act of 1974 (42 U.S.C. 5659) is amended by striking out 

24 "SEC. 248." and uiserting in lieu thereof "SEC. 247.". 
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1 TECHNICAL AMENDMENT 

2 SEC. 638. Section 249 of the Juvenile Justice and De- 

3 linquency Prevention Act of 1974 (42 U.S.C. 5660) is 

4 amended by striking out "Sec. 249." and inserting in lieu 

5 thereof "Sec. 248.". 

6 TRAINING PROGRAM 

7 SEC. 639. (a) The heading for section 250 of the Juve- 

8 nile Justice and Delinquency Prevention Act of 1974 (42 

9 U. S. C. 5661) is amended to read as follows: 

10 "PARTICIPATION IN TRAINING PROGRAM AND STATE 

11 ADVISORY GROUP CONFERENCES ". 

12 (b) Section 250(c) of the Juvenile Justice and Delin- 

13 quency Prevention Act of 1974 (42  U.S.C. 5661(c)) is 

14 amended to read as follows: 

15 "(c) While participating as a trainee in the program 

16 established under section 246 or while participating in any 

17 conference held under section 241(f), and while traveling in 

18 connection with such participation, each person so participat- 

19 ing shall be allowed travel expenses, including a per diem 

20 allowance in lieu of subsistence, in the same manner as per- 

21 sons employed intermittently in Government service are al~ 

22 lowed travel expenses under section 5703 of title 5, United 

23 States Code. No consultation fee may be paid to such person 

24 for such participation.". 

25 (c) Section 250 of the Juvenile Justice and Delinquency 

26 Prevention Act of 1974 (42 U.S.C. 5661) is amended by 
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1 striking out "SEC. 250." and inserting in lieu thereof "SEC. 

2 249.". 

3 AUTHORIZATION OF APPROPRIATIONS 

4 "SEC. 640. (a) Section 261 of the Juvenile Justice and 

5 Delinquency Prevention Act of 1974 (42 U.S.C. 5671) is 

6 amended to read as follows: 

7 "AUTHORIZATION OF APPROPRIATIONS 

8 "SEC. 261. (a) To carry out the purposes of this title 

9 there is authorized to be appropriated such sums as may be 

10 necessary for fiscal years 1985, 1986, 1987, and 1988. 

11 Funds appropriated for any fiscal year may remain avail- 

12 able for obligation until expended. 

13 "(b) Of such sums as are appropriated to carry 

14 out the purposes of this title— 

15 "(1) not to exceed 7.5 percent shall be available to 

16 carry out part A; 

17 "(2) not less than 81.5 percent shall be available 

18 to carry out part B; and 

19 "(B) 11 percent shall be available to carry out 

20 part C. 

21 "(c) Notwithstanding any other provision of law, the 

22 Administrator shall— 

23 "(1) establish appropriate administrative and su- 

24 pervisory board membership requirements for a State 

25 agency responsible for supervising the preparation and 

26 .       administration of the State plan submitted under sec- 
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1 tion 223 and permit the State advisory group appoint- 

2 ed under section 223(a)(3) to operate as the superviso- 

3 ry board for such agency, at the discretion of the Gov- 

4 ernor; and 

5 "(2) approve any appropriate State agency desig- 

6 nated by the Governor of the State involved in accord- 

7 ance with paragraph (1).". 

8 "(d) No funds appropriated to carry out the pur- 

9 poses of this title may be used for any bio-medical or 

10 behavior control experimentation on individuals or any 

11 research involving such experimentation. For the pur- 

12 pose  of this subsection,   the  term   'behavior control' 

13 refers to experimentation or research employing meth- 

14 ods which involve a substantial risk of physical or psy- 

15 chological harm to the individual subject and which are 

16 intended to modify or alter criminal and other anti- 

17 social behavior, including aversive conditioning ther- 

18 apy, drug therapy or chemotherapy (except as part of 

19 routine clinical care), physical therapy of mental disor- 

20 ders,   electroconvulsive  therapy,  or physical punish- 

21 ment. The term does not apply to a limited class of 

22 programs generally recognized as involving no such 

23 risk, including methadone maintenance and certain al- 

24 cohol  treatment programs,  psychological counseling, 

25 parent training, behavior contracting, survival skills 
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1 training,  restitution,  or community service,  if safe- 

2 guards are established for the informed consent of sub- 

3 jects (including parents or guardians of minors).". 

4 APPLICATION OF OTHER ADMINISTRATIVE AUTHORITY 

5 "SEC. 641. Section 262 of the Juvenile Justice and 

6 Delinquency Prevention Act of 1974 (42 U.S.C. 5672) is 

7 amended to read as follows: 

8 "ADMINISTRATIVE AUTHORITY 

9 "SEC. 262. (a) The Office shall be administered by the 

10 Administrator under the general authority of the Attorney 

11 General. 

12 "(b) Sections 809(c), 811(a), 811(b), 811(b), 811(c), 

13 8ir'a), 812(b), and 812(d) of the Omnibus Crime Control 

14 and Safe Streets Act of 1968, as so designated by the oper- 

15 ation of the amendments made by the Justice Assistance Act 

16 of 1984, shall apply with respect to the administration of and 

17 compliance with this Act, except that for purposes of this 

18 Act— 

19 "(1) any reference to the Office of Justice Assist- 

20 ance in such sections shall be deemed to be a reference 

21 to the Assistant Attorney General who heads the Office 

22 of Justice Assistance; and 

23 "(2) the term 'this title' as it appears in such sec- 

24 tions shall be deemed to be a reference to this Act. 

25 "(c) Sections 801(a), 801(c), and 806 of the Omnibus 

26 Crime Control and Safe Streets Act of 1968, as so designat- 
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1 ed by the operation of the amendments made by the Justice 

2 Assistance Act of 1984, shall apply with respect to the ad- 

3 ministration of and compliance with this Act, except that for 

4 purposes of this Act— 

5 "(1) any reference to the Attorney General, the 

6 Assistant Attorney General who heads the Office of 

7 Justice Assistance, the Director of the Natonal Insti- 

8 tute of Justice, the Director of the Bureau of Justice 

9 Statistics, or the Director of the Bureau of Justice 

10 Programs shall be deemed to be a reference to the Ad- 

11 ministrator; 

12 "(2) any reference to the Office of Justice Assist- 

13 ance, the Bureau of Justice Programs, the National 

14 Institute of Justice, or the Bureau of Justice Statistics 

15 shall be deemed to be a reference to the Office of Juve- 

16 nile Justice and Delinquency Prevention; and 

17 "(3) the term 'this title' as it appears in such sec- 

18 tions shall be deemed to be a reference to this Act. 

19 "(d) The Administrator is authorized, after appropriate 

20 consultation with representatives of States and units of local 

21 govt i. nent, to establish such rules, regulations, and proce- 

22 dures as are necessary for the exercise of the functions of the 

23 Office and as ar-e consistent with the purpose of this Act.". 
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1 Subtitle C—Runaway and Homeless Youth 

2 RULES 

3 SEC. 650. £ ection 303 of the Runaway and Homeless 

4 Youth Act (42 U.S.C. 5702) is amended to read as follows: 

5 "RULES 

6 "SEC. 303. The Secretary of Health and Human Serv- 

7 ices (hereinafter in this title referred to as the 'Secretary') 

8 may issue such rules as the Secretary considers necessary or 

9 appropriate to carry out the purposes of this title.". 

10 PURPOSES OF ORANT PROGRAM 

11 SEC. 651. (a) The first sentence of section 311(a) of the 

12 Runaway and Homeless Youth Act (42 U.S.C. 5711(a)) is 

13 amended— 

14 (1) by inserting "and assistance to their families" 

15 before the period at the end thereof, and 

16 (2) by striking, in the first sentence,  "nonprofit 

17 private agencies and coordinated networks  of such 

18 agencies" ond inserting in lieu thereof "private entities 

19 and coordinated networks of such entities". 

20 (b)  Section 311(b) of the Runaway and Homeless 

21 Youth Act (42 U.S.C. 5711(b)) is amended by inserting 

22 "and to the families of such juveniles" before the period at 

23 the end thereof. 

24 ELIGIBILITY 

25 SEC. 652. Section 312(b) of the Runaway and Home- 

26 less Youth Act (42 U.S.C. 5712) is amended— 
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1 (X) t» paragraph (2) by striking out "portion" 

2 and inserting in lieu thereof "proportion ", 

3 (2) in paragraph (3) by striking out "(if such 

4 action is required by State law)", 

5 (3) in paragraph (4) by inserting "school system 

6 personnel," after "social service personnel," 

7 (4) in paragraph (5) by striking out "parents" 

8 and inserting in lieu thereof "familes " and 

9 (5) in paragraph (6) by striking out "parents" 

10 and inserting in lieu thereof "family members". 

11 APPROVAL BY SECRETARY 

12 SEC. 653. The first sentence section 313 of the Run- 

13 away and Homeless Youth Act (42 U.S.C. 5713) is amend- 

14 ed by striking out "nonprofit private agency" and inserting 

15 in lieu thereof "private entity". 

16 GRANTS TO PRIVATE AGENCIES, STAFFING 

17 SEC. 654. Section 314 of the Runaway and Homeless 

18 Youth Act (42 U.S.C. 5714) is amended— 

19 (1) by amending the heading to read as follows: 

20 "GRANTS TO PRIVATE ENTITIES; STAFFING", and 

21 (2) in the first sentence— 

22 (A) by striking out "nonprofit private agen- 

23 cies" and inserting in lieu thereof "private enti- 

24 ties", and 

25 (B) by striking out "house" and inserting in 

26 lieu thereof "center". 
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1 ADDITIONAL ASSISTANCE 

2 SEC. 655. The Runaway and Homeless Youth Act (42 

3 U.S.C. 5701 et seq.) is amended— 

4 (1) by redesignating sections 315 and 316 as sec- 

5 tions 317 and 318, respectively, and 

6 (2) by inserting after section 314 the following 

7 new sections: 
* 

8 "ASSISTANCE TO POTENTIAL GRANTEES 

9 "SEC. 315. The Secretary shall provide informational 

10 assistance to potential grantees interested in establishing run- 

11 away and homeless youth centers. Such assistance shall con- 

12 sist of information on— 

13 "(1) steps necessary to establish a runaway and 

14 homeless youth center, including information on secur- 

15 ing space for such center, obtaining insurance, staffing, 

16 and establishing operating procedures; 

17 "(2) securing local private or public financial 

18 support for the operation of such center, including in- 

19 formation on procedures utilized by grantees under this 

20 title; and 

21 "(3) the need for the establishment of additional 

22 runaway youth centers in the geographical area identi- 

23 fied by the potential grantee involved. 
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1 "LEASE OF SURPLUS FEDERAL FACILITIES FOR USE AS 

2 RUNAWAY AND HOMELESS YOUTH CENTERS 

3 SEC. 316. (a) The Secretary may enter into cooperative 

4 lease arrangements tenth States, localities, and nonprofit pri- 

5 vate agencies to provide for the use of appropriate surplus 

6 Federal facilities transferred by the General Services Ad- 

7 ministration to the Department of Health and Human Serv- 

8 ices for use as runaway and homeless youth centers if the 

9 Secretary determines that— 

10 "(1) the applicant involved has suitable financial 

11 support necessary to operate a runaway and homeless 

12 youth center; 

13 "(2) the applicant is able to demonstrate the pro- 

14 gram expertise required to operate such center in com- 

15 pliance with this title, whether or not the applicant is 

16 receiving a grant under this part; and 

17 "(3) the applicant has consulted with and ob- 

18 tained the approval of the chief executive officer of the 

19 unit of general local government in which the facility 

20 is located. 

21 "(b)(1) Each facility made available under this section 

22 shall be made available for a period of not less than 2 years, 

23 and no rent or fee shall be charged to the applicant in connec- 

24 tion with use of such facility. 
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1 "(2) Any structural modifications or additions to facili- 

2 ties made available under this section shall become the prop- 

3 erty of the United States. All such modifications or additions 

4 may be made only after receiving the prior written consent of 

5 the Secretary or other appropriate officer of the Department 

6 of Health and Human Services.". 

7 REORGANIZATION 

8 SEC. 656. Part C of the Runaway and Homeless Youth 

9 Act (42 U.S.C. 5741) is repealed. 

10 AUTHORIZATION OF APPROPRIATIONS 

11 SEC. 657. (a) The Runaway and Homeless Youth Act 

12 (42 U.S.C. 5701 et seq.) is amended by inserting after the 

13 heading for part D the following new heading for section 341: 

14 "A VTHORIZATION OF APPROPRIATIONS ". 

15 (b) Section 341(a) is amended by striking out "for each 

16 of the fiscal years " and all that follows through the period at 

17 the end thereof and inserting in lieu thereof "such sums as 

18 may be necessary for fiscal years 1985, 1986, 1987, and 

19 1988.". 

20 (c)  Section 341(b) of the Runaway and Homeless 

21 Youth Act (42 U.S.C. 5751(b)) is amended by striking out 

22 "Associate". 

23 (d) Section 341 of the Runaway and Homeless Youth 

24 Act (42 U.S.C. 5751) is amended by adding at the end 

25 thereof the following new subsection: 
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1 "(c) No funds appropriated to carry out the purposes of 

2 this title— 

3 "(1) may be used for any program or activity 

4 which is not specifically authorized by this title; or 

5 "(2) may be combined with funds appropriated 

6 under any other Act if the purpose of combining such 

7 funds is to make a single discretionary grant or a 

8 single discretionary payment unless such funds are 

9 separately identified in all grants and contracts and 

10 are used for the purposes specified in this title.". 

11 (e) Part D of the Runaway and Homeless Youth Act 

12 (42 U.S.C. 5751) is redesignated as part C. 

13 (f) Section 341 of the Runaway and Homeless Youth 

14 Act (42 U.S.C. 5757) is redesignated as section 331. 

15 Subtitle D—Missing Children's Assistance 

16 ASSISTANCE RELATING TO MISSING CHILDREN 

17 SEC. 660. The Juvenile Justice and Delinquency Pre- 

18 vention Act of 1974 (42 U.S.C. 5601 et seq.) is amended by 

19 adding at the end thereof the following new title: 

20 "TITLE IV—MISSING CHILDREN 

21 "SHORT TITLE 

22 "SEC. 401. This title may be cited as the Missing Chil- 

23 dren 's Assistance Act. 

24 "FINDINGS 

25 "SEC. 402. The Congress hereby finds that— 

HJ 648 PP 



571 

1 "(1) each year thousands of children are abducted 

2 or removed from the control of a parent having legal 

3 custody without such parent's consent, under circum- 

4 stances which immediately place them in grave danger; 

5 "(2) many of these children are never reunited 

6 with their families; 

7 "(3) often there are no clues to the whereabouts of 

8 these children; 

9 "(4) many missing children are at great risk of 

10 both physical harm and sexual exploitation; 

11 "(5) in many cases, parents and local law en- 

12 forcement officials have neither the resources nor the 

13 expertise to mount expanded search efforts; 

14 "(6) abducted children are frequently moved from 

15 one locality to another, requiring the cooperation and 

16 coordination of local, State, and Federal law enforce- *■ 

17 ment efforts; 

18 "(7) on frequent occasions, law enforcement au- 

19 thorities quickly exhaust all leads in missing children 

20 cases, and require assistance from distant communities 

21 where the child may be located; and                                   ** 

22 "(8) Federal assistance is urgently needed to co- 

23 ordinate and assist in this interstate problem. 

24 "DEFINITIONS 

25 "SEC. 403. For the purpose of this title— 
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1 "(1) the term 'missing child* means any individ- 

2 ual less than 18 years of age whose whereabouts are 

3 unknown to such individual's legal custodian if— 

4 "(A) the circumstances surrounding such in- 

5 dividual's disappearance indicate that such indi- 

6 vidual may possibly have been removed by an- 

*$ 
7 other from the control of such individual's legal 

8 custodian without such custodian's consent; or 

9 "(B) the circumstances of the case strongly 

10 indicate   that  such   individual  is   likely   to  be 

11 abused or sexually exploited; and 

12 "(2) the term 'Administrator' means the Adminis- 

13 trator of the Office of Juvenile Justice and Delinquen- 

14 cy Prevention. 

15 "DUTIES AND FUNCTIONS OF THE ADMINISTRATOR 

16 "SEC. 404. (a) The Administrator shall— 

17 "(1) issue such rules as the Administrator consid- 

18 ers necessary or appropriate to carry out this title; 

19 "(2) make such arrangements as may be neces- 

20 sary and appropriate to facilitate effective coordination 

21 among all federally funded programs relating to miss- 

29 ing children (including the preparation of an annual 

23 comprehensive plan for facilitating such coordination); 

24 "(3) provide for the furnishing of information de- 

25 rived from the national toll-free telephone line, estab- 
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1 lished under subsection (b)(1), to appropriate law en- 

2 forcement entities; 

3 "(4) provide adequate staff and agency resources 

4 which are necessary to properly carry out the responsi- 

5 bilities pursuant to this title; 

6 "(5) analyze, compile, publish, and disseminate 

7 an annual summary of recently completed research, re- 

8 search being conducted, and Federal, State, and local 

9 demonstration projects  relating  to  missing  children 

10 with particular emphasis on— 

11 "(A) effective models of local,  State,  and 

12 Federal coordination and cooperation in locating 

13 missing children; 

14 "(B) effective programs designed to promote 

15 community awareness of the problem of missing 

16 children; 

17 "(C) effective programs to prevent the abduc- 

18 tion and sexual exploitation of children (including 

19 parent, child, and community education); and 

20 "(D) effective program models which provide 

21 treatment, counseling, or other aid to parents of 

22 missing children or to children who have been the 

23 victims of abduction or sexual exploitation; and 

24 "(6) prepare, in conjunction with and with the 

25 final approval of the Advisory Board on Missing Chil- 
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1 dren, an annual comprehensive plan for facilitating co- 

2 operation and coordination among all agencies and or- 

3 ganizations  with  responsibilities  related  to  missing 

4 children. 

5 "(b) The Administrator, either my making grants to or 

6 entering into contracts with public agencies or nonprofit pri- 

7 vate agencies, shall— 

8 "(1) establish and operate a national toll-free tele- 

9 phone line by which individuals may report informa- 

10 tion regarding the location of any missing child, or 

11 other child 13 years of age or younger whose where- 

12 abouts are unknown to such child's legal custodian, 

13 and request information pertaining to procedures neces- 

14 sary to reunite such child with such child's legal custo- 

15 dian; 

16 "(2) establish  and operate a national resource 

17 center and clearinghouse designed— 

18 "(A) to provide technical assistance to local 

19 and    late governments, public and private non- 

20 profit agencies, and individuals in locating and 

21 recovering missing cnildren; 

22 "(B) to coordinate public and private pro- 

23 grams which  locate,  recover,  or reunite missing 

24 children with their legal custodians; 
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1 "(C) to disseminate nationally information 

2 about innovative and model missing childrens' 

3 programs, services, and legislation; and 

4 "(D) to provide technical assistance to law 

5 enforcement  agencies,   State  and  local govern- 

6 ments, elements of the criminal justice system, 

7 public and private nonprofit agencies, and individ- 

8 juals in the prevention, investigation, prosecution, 

9 and treatment of the missing and exploited child 

10 case; and 

11 "(3) periodically conduct national incidence stud- 

12 ies to determine for a given year the actual number of 

13 children reported missing each year, the number of 

14 children who are the victims of abduction by strangers, 

15 the number of children who are the victims of parental 

16 kidnappings, and the number of children who are re- 

17 covered each year. 

18 "(c) Nothing contained in this title shall be construed to 

19 grant to the Administrator any law enforcement responsibil- 

20 ity or supervisory authority over any other Federal agency. 

21 "ADVISORY BOARD 

22 "SEC. 405. (a) There is hereby established the Advisory 

23 Board on Missing Children (hereinafter in this title referred 

24 to as the 'Advisory Board') which shall be composed of 9 

25 members as follows: 

26 "(1) a law enforcement officer; 
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1 "(2) an individual whose official duty is to pros- 

2 ecute violations of the criminal law of a State; 

3 "(3) the chief executive officer of a unit of local 

4 government within a State; 

5 "(4) a statewide elected officer of a State; 

6 "(5) the Director of the Federal Bureau of Inves- 

7 tigation or the Director's designee from within the Fed- 

8 eral Bureau of Investigation; and 

9 "(6) 4 members of the public who have experience 

10 or expertise relating to missing children  (including 

11 members representing parent groups). 

12 "(b) The Attorney General shall make the initial ap- 

13 pointments to the Advisory Board not later than 90 days 

14 after the effective date of this title. The Advisory Board shall 

15 meet periodically and at the call of the Attorney General, but 

16 not less than frequently than annually. The Chairman of the 

17 Advisory Board shall be designated by the Attorney General. 

18 "(c) The Advisorj Board shall— 

19 "(1) advise the Administrator and the Attorney 

20 General in coordinating programs and activities relat- 

21 ing to missing children which are planned, adminis- 

22 tered, or assisted by any Federal program; 

23 "(2) advise the Administrator with regard to the 

24 establishment of priorities for making grants or con- 

25 tracts under section 406; and 

HJ €48 PP 



577 

1 "(3) approve the annual comprehensive plan for 

2 facilitating cooperation and coordination among all 

3 agencies and organizations with responsibilities relat- 

4 ing to missing children and submit the first such 

5 annual plan to the President and the Congress not 

6 later than 18 months after the effective date of this 

7 title. 

8 "(d) Members of the Advisory Board, while sewing 

9 away from their places of residence or regular places of busi- 

10 ness, shall be entitled to reimbursement for travel expenses, 

11 including per diem in lieu of subsistence,  in  the same 

12 manner as is authorized by section 5703 of title 5, United 

13 States Code, for persons employed intermittently in the Gov- 

14 ernment service. 

15 "GRANTS 

16 "SEC. 406.  (a)  The Administrator is authorized to 

17 make grants to and enter into contracts with public agencies 

18 or nonprofit private organizations, or combinations thereof, 

19 for research, demonstration projects, or service programs de- 

20 signed— 

21 "(1) to educate parents, children, and community 

22 agencies and organizations in ways to prevent the ab- 

23 duction and sexual exploitation of childrc" 

24 "(2) to provide information to assist in ifie heat- 

25 ing and return of missing children; 
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1 "(3) to aid communities in the collection of mate- 

2 rials which would be useful to parents in assisting 

3 other in the identification of missing children; 

4 "(4) to increase knowledge of and develop effective 

5 treatment pertaining to the psychological consequences, 

6 on both parents and children, of— 

7 "(A) the abduction of a child, both during 

8 the period of disappearance and after the child is 

9 recovered; and 

10 "(B) the sexual exploitation of a missing 

11 child; 

12 "(5) to collect detailed data from selected States 

13 or localities on the actual investigative practices uti- 

14 lized by law enforcement agencies in missing children's 

15 cases; and                                                              / 

16 "(6) to address the particular needs of missing 

17 children by minimizing the negative impact of judicial 

18 and law enforcement procedures on children who are 

19 victims of abuse or sexual exploitation and by promot- 

20 ing the active participation of children and their fami- 

21 lies in cases involving abuse or sexual exploitation of 

22 children. 

23 "(b) In considering grant applications under this title, 

24 the Administrator shall give priority to applicants who— 
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1 "(1) have  demonstrated or demonstrate ability 

2 in— 

3 "(A) locating missing children or locating 

4 and reuniting missing children with their legal 

5 custodians; 

6 "(B) providing other services to missing chil- 

7 dren or their families; or 

8 "(C) conducting research relating to missing 

9 children; and 

10 "(2) with respect to subparagraphs (A) and (B) of 

11 paragraph (1),  substantially utilize volunteer assist- 

12 ance. 

13 The Administrator shall give first priority to applicants 

14 qualifying under subparagraphs (A) and (B) of paragraph 

15 (1). / 

16 "(c) In order to receive assistance under this title for a 

17 fiscal year, applicants shall give assurance that they will 

18 expend, to the greatest extent practicable, for such fiscal year 

19 an amount of funds (without regard to any funds received 

20 under any Federal law) that is not less than the amount of 

21 funds they received in the preceding fiscal year from State, 

22 local, and private sources. 

23 "CRITERIA FOR GRANTS 

24 "SEC. 407. The Administrator, in consultation with the 

25 Advisory Board, shall establish annual research, demonstra- 

26 tion, and service program priorities for making grants and 
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1 contracts pursuant to section 406 and, not less than 60 days 

2 before establishing such priorities, shall publish in the Federal 

3 Register for public comment a statement of such proposed 

4 priorities. 

5 "AUTHORIZATION OF APPROPRIATIONS 

6 "SEC. 408. To carry out the provisions of this title, 

7 there are authorized to be appropriated $10,000,000 for fiscal 

8 year 1985, and such sums as may be necessary for fiscal 

9 years 1986,1987, and 1988.". 

10 Subtitle E—Effective Dates 

11 EFFECTIVE DATES 

12 SEC. 670. (a) Except as provided in subsection (b), this 

13 title and the amendments made by this title shall take effect 

14 on the date of the enactment of this Act or October 1, 1984, 

15 whichever occurs later. 

16 (b) Paragraph (2) of section 341(c) of the Runaway and 

17 Homeless Youth Act, as added by section 657 of this Act, 

18 shall not apply with respect to any grant or payment made 

19 before the effective date of this Act. 

20 CHAPTER VII—SURPLUS FEDERAL PROPERTY 

21 AMENDMENTS 

22 SEC. 701. Section 203 of the Federal Property and Ad- 

23 ministrative Services Act of 1949 as amended (40 U.S.C. 

24 484), is further amended by adding at the end thereof the 

25 following new subsection: 
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1 "(p)(l) Under such regulations as he may prescribe, the 

2 Administrator is authorized in his discretion to transfer or 

3 convey to the several States, the District of Columbia, the 

4 Commonwealth of Puerto Rico, Guam, American Samoa, the 

5 Virgin Islands, the Trust Territory of the Pacific Islands, the 

6 Commonwealth of the Northern Mariana Islands, or any po- 

7 litical subdivision or instrumentality thereof, surplus real and 

8 related personal property determined by the Attorney Gener- 

9 al to be required for correctional facility use by the author- 

10 ized transferee or grantee under an appropriate program or 

11 project for the care or rehabilitation of criminal offenders ao 

12 approved by the Attorney General. Transfers or conveyance 

13 under this authority shall be made by the Administrator with- 

14 out monetary consideration to the United States. If the At- 

15 torney General determines that any surplus property trans- 

16 ferred or conveyed pursuant to an agreement entered into 

17 between March 1, 1982, and the enactment of this subsection 

18 was suitable for transfer or conveyance under this subsection, 

19 the Administrator shall reimburse the transferee for any mon- 

20 etary consideration paid to the United States for such trans- 

21 fer or conveyance. 

22 "(2) The deed of conveyance of any surplus real and 

23 rela   d personal property disposed of under the provisions of 

24 this subsection— 
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1 "(A) shall provide that all such property shall be 

2 used and maintained for the purpose for which it was 

3 conveyed in perpetuity, and that in the event the prop- 

4 erty ceases to be used or maintained for that purpose, 

5 all or any portion of the property shall, in its then ex- 

6 isting condition, at the option of the United States, 

7 revert to the United States; and 

8 "(B) may contain such additional terms, reserva- 

9 tions, restrictions, and conditions as may be determined 

10 by the Administrator to be necessary to safeguard the 

11 interests of the United States. 

12 "(3) With respect to surplus real and related personal 

13 property conveyed pursuant to this subsection, the Adminis- 

14 trator is authorized and directed— 
/ 

15 "(A) to determine and enforce compliance with 

16 the  terms,  conditions,  reservations,   and restrictions 

17 contained in any instrument by which such transfer 

18 was made; 

19 "(B) to reform, correct, or amend any such instru- 

20 ment by the execution of a corrective reformative or 

21 amendatory  instrument  where  necessary  to  correct 

22 such instrument or to conform such transfer to the re- 

23 quirements of applicable law; and 

24 "(C) to (i) grant releases from any of the terms, 

25 conditions, reservations, and restrictions contained in, 
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1 and (ii) convey, quitclaim, or release to the transferee 

2 or other eligible user any right or interest reserved to 

3 the United States by any instrument by which such 

4 transfer was made, if he determines that the property 

5 so transferred no longer serves the purpose for which it 

6 was transferred, or that such release, conveyance, or 

7 quitclaim deed will not prevent accomplishment of the 

8 purpose for which such property was so transferred: 

9 Provided, That any such release, conveyance, or quit- 

10 claim deed may be granted on, or made subject to, 

11 such terms and conditions as he or she shall deem nec- 

12 essary to protect or advance the interests of the United 

13 States.". 

14 SEC. 702. The first sentence of subsection (o) of section 

15 203 of the Federal Property and Administrative Services Act 

16 of 1949, as amended (40 U.S.C. 484(o)), is further amended 

17 by revising the first sentence of such subsection to read as 

18 follows: 

19 "(o) The Administrator with respect to personal proper- 

20 ty donated under subsection (j) of this section and with re- 

21 spect to real and related personal property transferred or 

22 conveyanced under subsection (p) of this section, and the 

23 head of each executive agency disposing of real property 

24 under subsection (k) of this section, shall submit during the 

25 calendar quarter following the close of each fiscal year a 
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1 report to the Senate (or to the Secretary of the Senate if the 

2 Senate is not in session) and to the House of Representatives 

3 (or to the Clerk of the House if the House is not in session) 

4 showing the acquisition cost of all personal property so do- 

5 nated and of all real property so disposed of during the pre- 

6 ceding fiscal year.". 

7 CHAPTER Vm—LABOR RACKETEERING 

8 AMENDMENTS 

9 SEC. 801. <135>(ft) Subsection (d) of section 302 of 

10 the Labor Management Relations Act,  1947 (29 U.S.C. 

11 186), is amended to read as follows: 

12 "(d)(1) Any person who participates in a transaction in- 

13 volving a payment, loan, or delivery of money or other thing 

14 of value to a labor organization in payment of membership 

15 dues or to a joint labor-management trust fund as defined by 

16 clause (B) of the proviso to clause (5) of subsection (c) of this 

17 section or to a plant, area, or industry-wide labor-manage- 

18 ment committee that is received and used by such labor orga- 

19 nization, trust fund, or committee, which transaction does not 

20 satisfy all the applicable requirements of subsections (c)(4) 

21 through (c)(9) of this section, and willfully and with intent to 

22 benefit himself or to benefit other persons he knows are not 

23 permitted to receive a payment, loan, money, or other thing 

24 of value under subsections (c)(4) through (c)(9) violates this 

25 subsection, shall, upon conviction thereof, be guilty of a 
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1 felony and be subject to a fine of not more than $15,000, or 

2 imprisoned for not more than five years, or both; but if the 

3 value of the amount of money or thing of value involved in 

4 any violation of the provisions of this section does not exceed 

5 $1,000, such person shall be guilty of a misdemeanor and be 

6 subject to a fine of not more than $10,000, or imprisoned for 

7 not more than one year, or both. 

8 "(2) Except for violations involving transactions covered 

9 by subsection (d)(1) of this section, any person who willfully 

10 violates this section shall, upon conviction thereof, be guilty 

11 of a felony and be subject to a fine of not more than $15,000, 

12 or imprisoned for not more than five years, or both; but if the 

13 value of the amount of money or thing of value involved in 

14 any violation of the provisions of this section does not exceed 

15 $1,000, such person shall be guilty of a misdemeanor and be 

16 subject to a fine of not more than $10,000, or imprisoned for 

17 not more than one year, or bock". 

18 (136)(b) Subaootion (e) of stteh section m amended to 

19 reed as followa: 

20 ^e) The district eewte ef the United States and the 

21 United States eewts ef the territories a*d possessions shall 

22 have jurisdiction, top eause shown, and sttbjeet to the provi- 

23 sie«9 ef Rttle £5 ef the Federal Itattos ef Gw& Proooduro 

24 (relating to aetiee to oppooito party); ever— 
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1 ,jm suits  alleging a violation el this seetien 

2 brought by any person dirootly affoetod by the alleged 

3 violation, and 

4 ^*(3) suits brought by the Unitod States alloging 

5 that a tponoaotion involving a poymont, lean? er dehv- 

6 ery el money er ether thing ef value te a labor ergani- 

7 gatiea m payment el momborahip dues ef a joint laber- 

8 management trust fund as providod ler m eteuse (B) el 

9 the previse te elause (5) el aubaootion (e) el this section 

10 er te a plant, area? er induatry wido labor-management 

11 oommittoo violatoa this aootion, 

12 te roatrain sueh violationa without regard te the provisions el 

13 seetien 6 el the Clayton Aet (4S U.S.C. 4^ seetien 30 el 

14 sueh Aet (30 U.S.C. 63)? and aootiona 4 through 46 el the 

15 Aet ontitlod iA» Aet te amend the Judioial Code te define 

16 and limit the juriadiotion el courts sitting in equity, and !er 

17 ether purposes', approved March 33r 4033 (30 U.S.C. 404- 

18 115).". 

19 SEC. 802. (a) So much of subsection (a) of section 411 of 

20 title I of the Employee Retirement Income Security Act of 

21 1974 (29 U.S.C. 1111) as follows "the Labor-Management 

22 Reporting and Disclosure Act of 1959 (29 U.S.C. 401)," is 

23 amended to read as follows: "any felony involving abuse or 

24 (137)mi8tt8e el sueh person's labor organiaation er employ 

25 ee benefit plan poaition er employment, er conspiracy te 
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1 ee«H»it any saefe eriifces w attempt te commit a*y swefe 

2 erimesr ef & erase k* whiefe any of the forogoing erimes is &a 

3 clement, sfeftH servo e? fee permitted te serve—misuse of such 

4 person's position or employment in a labor organization or 

5 employee benefit plan to seek or obtain an illegal gain at the 

6 expense of the members of the labor organization or the bene- 

7 ficiaries of the employee benefit plan,  or conspiracy to 

8 commit any such crimes or attempt to commit any such 

9 crimes, or a crime in which any of the foregoing crimes is an 

10 element, shall serve or be permitted to serve— 

11 "(1) as an administrator, fiduciary, officer, trustee, 

12 custodian, counsel, agent, employee, or representative 

13 in any capacity of any employee benefit plan, 

14 "(2) as a consultant or adviser to an employee 

15 benefit plan, including but not limited to any entity 

16 whose activities are in whole or substantial part devot- 

17 ed to providing goods or services to any employee ben- 

18 efit plan, or 

19 "(3) in any capacity that involves decisionmaking 

20 authority or custody or control of the moneys, funds, 

21 assets, or property of any employee benefit plan, 

22 during or for the period of (138)te» thirteen years after 

23 such conviction or after the end of such imprisonment, which- 

24 ever is later, unless the sentencing court on the motion of the 

25 person convicted sets a lesser period of at least (139)five 
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1 three years after such conviction or after the end of such 

2 imj /vsonment, whichever is later, or unless prior to the end 

3 of such period, in the case of a person so convicted or impris- 

4 oned (A) his citizenship rights, having been revoked as a 

5 result of such convic^nn, have been fully restored, or (B) the 

6 United States Parole Commission determines that such per- 

7 son's service in any capacity referred to in paragraphs (1) 

8 through (3) would not be contrary to the purposes of this 

9 title. Prior to making any such determination the Commission 

10 shall hold an administrative hearing and shall give notice to 

11 such proceeding by certified mail to the Secretary of Labor 

12 and to State, county, and Federal prosecuting officials in the 

13 jurisdiction or jurisdictions in which such person was convict- 

14 ed. The Commission's determination in any such proceeding 

15 shall be final. No person shall knowingly hire, retain, employ, 

16 or otherwise place any other person to serve in any capacity 

17 in violation of this subsection. Notwithstanding the preceding 

18 provisions of this subsection, no corporation or partnership 

19 will be precluded from acting as an administrator, fiduciary, 

20 officer, trustee, custodian, counsel, agent, or employee of any 

21 employee benefit plan or as a consultant to any employee 

22 benefit plan without a notice, hearing, and determination by 

23 such Parole Commission that such service would be incon- 

24 sistent with the intention of this section.". 
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1 (b) Subsection (b) of such section is amended to read as 

2 follows: 

3 "(b) Any person who intentionally violates this section 

4 shall be fined not more than $10,000 or imprisoned for not 

5 more than five years, or both.". 

6 (c) Subsection (c) of such section is amended to read as 

7 follows: 

8 "(c) For the purpose of this section— 

9 "(1) A person shall be deemed to have been 'con- 

10 victed' and under the disability of 'conviction' from the 

11 date of the judgment of the trial court, regardless of 

12 whether that judgment remains under appeal. 

13 "(2) The term 'consultant' means any person who, 

14 for compensation, advises, or represents an employee 

15 benefit plan or who provides other assistance to such 

16 plan, concerning the establishment or operation of such 

17 plan. 

18 "(3) A period of parole shall not be considered as 

19 part of a period of imprisonment.". 

20 (d) Such section is amended by adding at the end thereof 

21 the following: 

22 "(d) Whenever any person— 

23 "(1) by operation of this section, has been barred 

24 from office or other position in an employee benefit 

25 plan as a result of a conviction, and 
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1 "(2) has filed an appeal of that conviction, 

2 any salary which would be otherwise due such person by 

3 virtue of such office or position, shall be placed in escrow by 

4 the individual or organization responsible for payment of such 

5 salary. Payment of such salary into escrow shall continue for 

6 the duration of the appeal or for the period of time during 

7 which such salary would be otherwise due, whichever period 

8 is shorter. Upon the final reversal of such person's conviction 

9 on appeal, the amounts in escrow shall be paid to such 

10 person. Upon the final sustaining of that person's conviction 

11 on appeal, the amounts in escrow shall be returned to the 

12 individual or organization responsible for payments of those 

13 amounts. Upon final reversal of such person's conviction, 

14 such person shall no longer be barred by this statute from 

15 assuming any position from which such person was previous- 

16 ly barred.". 

17 SEC. 803. (a) So much of subsection (a) of section 504 of 

18 the Labor-Management Reporting and Disclosure Act of 

19 1959 (29 U.S.C. 504) as follows "or a violation of title II or 

20 IH of this Act" is amended to read as follows: "any felony 

21 involving abuse or misuse (140) of s«eh person's lake* e*ga- 

22 ideation OF omployoo benefit pkb» pooition or omploymont, OP 

23 oonopiraoy to eemmifc any saeb effines? skatt serve or be per- 

24 imtted to sewe—of such person's position or employment in 

25 a labor organization or employee benefit plan to seek or 
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1 obtain an illegal gain at the expense of the members of the 

2 labor organization or the beneficiaries of the employee benefit 

3 plan, or conspiracy to commit any such crimes or attempt to 

4 commit any such crimes, or a crime in which any of the 

5 foregoing crimes is an element, shall serve or be permitted to 

6 serve— 

7 "(1) as a consultant or adviser to any labor orga- 

8 nization, 

9 "(2) as an officer, director, trustee, member of any 

10 executive board or similar governing body, business 

11 agent, manager, organizer, employee, or representative 

12 in any capacity of any labor organization, 

13 "(3) as a labor relations consultant or adviser to a 

14 person engaged in an industry or activity affecting 

15 commerce, or as an officer, director, agent, or employ- 

16 ee of any group or association of employers dealing 

17 with any labor organization, or in a position having 

18 specific collective bargaining authority or direct respon- 

19 sibility in the area of labor-management relations in 

20 any corporation or association engaged in an industry 

21 or activity affecting commerce, or 

22 "(4) in a position which entitles its occupant to a 

23 share of the proceeds of, or as an officer or executive 

24 or administrative employee of, any entity whose activi- 
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1 ties are in whole or substantial part devoted to provid- 

2 ing goods or services to any labor organization, or 

3 "(5) in any capacity, other than in his capacity as 

4 a member of such labor organization, that involves de- 

5 cisionmaking authority concerning, or decisionmaking 

6 authority over, or custody of, or control of the moneys, 

7 funds, assets, or property of any labor organization, 

8 during or for the period of (141) tea thirteen years after 

9 such conviction or after the end of such imprisonment, which- 

10 ever is later, unless the sentencing court on the motion of the 

11 porson convicted sets a lesser period of at least (142) five 

12 three years after such conviction or after the end of such 

13 imprisonment, whichever is later, or unless prior to the end 

14 of such period, in the case of a person so convicted or impris- 

15 oned, (A) his citizenship rights, having been revoked as a 

16 result of such conviction, have been fully restored, or (B) the 

17 United States Parole Commission determines that such per- 

18 son's service in any capacity referred to in clauses (1) 

19 through (5) would not be contrary to the purposes of this Act. 

20 Prior to making any such determination the Commission shall 

21 hold an administrative hearing and shall give notice of such 

22 proceeding by certified mail to the Secretary of Labor and to 

23 State, county, and Federal prosecuting officials in the juris- 

24 diction or jurisdictions in which such person was convicted. 

25 The Commission's determination in any such proceeding shall 
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1 be final. No person shall knowingly hire, retain, employ, or 

2 otherwise place any other person to serve in any capacity in 

3 violation of this subsection.". 

4 (b) Subsection (b) of such section is amended to read as 

5 follows: 

6 "(b) Any person who willfully violates this section shall 

7 be fined not more than $10,000 or imprisoned for not more 

8 than five years, or both.". 

9 (c) Subsection (c) of such section is amended to read as 

10 follows: 

11 "(c) For the purpose of this section— 

12 "(1) A person shall be deemed to have been 'con- 

13 victed' and under the disability of 'conviction' from the 

14 date of the judgment of the trial court, regardless of 

15 whether that judgment remains under appeal. 

16 "(2) A period of parole shall not be considered as 

17 part of a period of imprisonment.". 

18 (d) Such section 504 is amended by adding at the end 

19 thereof the following: 

20 "(d) Whenever any person— 

21 "(1) by operation of this section, has been barred 

22 from office or other position in a labor organization as 

23 a result of a conviction, and 

24 "(2) has filed an appeal of that conviction, 

HI 648 PP 



594 

1 any salary which would be otherwise due such person by 

2 virtue of such office or position, shall be placed in escrow by 

3 the individual employer or organization responsible for pay- 

4 ment of such salary. Payment of such salary into escrow shall 

5 continue for the duration of the appeal or for the period of 

6 time during which such salary would be otherwise due, 

7 whichever period is shorter. Upon the final reversal of such 

8 person's conviction on appeal, the amounts in escrow shall be 

9 paid to such person. Upon the final sustaining of such per- 

10 son's conviction on appeal, the amounts in escrow shall be 

11 returned to the individual employer or organization responsi- 

12 ble for payments of those amounts. Upon final reversal of 

13 such person's conviction, such person shall no longer be 

14 barred by this statute from assuming any position from which 

15 such person was previously barred.". 

16 SEC. 804. (a) The amendments made by section 802 

17 and section 803 of this title shall take effect with respect to 

18 any judgment of conviction entered by the trial court after 

19 the date of enactment of this title, except that that portion of 

20 such amendments relating to the commencement of the 

21 period of disability shall apply to any judgment of conviction 

22 entered prior to the date of enactment of this title if a right of 

23 appeal or an appeal from such judgment is pending on the 

24 date of enactment of this title. 
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1 (b) Subject to subsection (a) the amendments made by 

2 sections 803 and 804 shall not affect any disability under 

3 section 411 of the Employee Retirement Income Security 

4 Act of 1974 or under section 504 of the Labor-Management 

5 Reporting and Disclosure Act of 1959 in effect on the date of 

6 enactment of this title. 

7 SEC. 805. (a) The first paragraph of section 506 of 

8 title I of the Employee Retirement Income Security Act of 

9 1974 (29 U.S.C.  1136) is amended by striking out "In 

10 order" and inserting in lieu thereof *lie following: 

11 "(a) COORDINATION WITH OTHEE AGENCIES AND 

12 DEPARTMENTS.—In order". 

13 (b) Such section is amended by adding at the end thereof 

14 the following new subsection: 

15 "(b) RESPONSIBILITY FOE DETECTING AND INVESTI- 

16 GATING CIVIL AND CBIMINAL VIOLATIONS OF EMPLOYEE 

17 RETIEEMENT INCOME SECUEITY ACT AND RELATED FED- 

18 EBAL LAWS.—The Secretary shall have the responsibility 

19 and authority to detect and investigate and refer, where ap- 

20 propriate, civil and criminal violations related to the provi- 

21 sions of this title and other related Federal laws, including 

22 the detection, investigation, and appropriate referrals of re- 

23 lated violations of title 18 of the United States Code. Nothing 

24 in this subsection shall be construed to preclude other appro- 

25 priate Federal agencies from detecting and investigating civil 
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1 and criminal violations of this title and other related Federal 

2 laws.". 

3 (c) The title of such section is amended to read as 

4 follows: 

5 "COOBDINATION  AND  RESPONSIBILITY  OF  AGENCIES  EN- 

6 FOBCING EMPLOYEE BETIBEMENT INCOME SECUBITY 

7 ACT AND BELATED FEDEBAL LAWS". 

8 CHAPTER IX—CURRENCY AND FOREIGN TRANS- 

9 ACTIONS REPORTING ACT AMENDMENTS 

10 SEC 901. (a) Section 5321(a)(1) of title 31, United 

11 States Code, is amended by striking out "a civil penalty of 

12 not more than $1,000" and inserting in lieu thereof "a civil 

13 penalty of not more than $10,000". 

14 (b) Subsection (a) of section 5322 of title 31, United 

15 States Code, is amended by striking out "$1,000, or impris- 

16 onment not more than one year, or both" and inserting in 

17 lieu thereof "$250,000, or imprisonment not more than five 

18 years, or both". 

19 (c) Subsection (a) of section 5316 of title 31, United 

20 States Code, is amended— 

21 (1) by inserting ", or attempts to transport or 

22 have   transported,"   after  "transports  or  has  trans- 

23 ported" in paragraph (1); and 
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1 (2) by striking out "more than $5,000" and in- 

2 serting in lieu thereof "more than $10,000" in para- 

3 graph (1). 

4 (d) Section 5317 of title 31, United States Code, is 

5 amended— 

6 (1) by redesignating subsection (b) as subsection 

7 (c); and 

8 (2) by inserting the following new subsection after 

9 subsection (a): 

10 "(b) A customs officer may stop and search, without a 

11 search warrant, a vehicle, vessel, aircraft, or other convey- 

12 ance, envelope or other container, or person entering or de- 

13 parting from the United States with respect to which or 

14 whom the officer has reasonable cause to believe there is a 

15 monetary instrument being transported in violation of section 

16 5316 of this title.". 

17 (e) Chapter 53 of title 31 of the United States Code is 

18 amended by adding a new section 5323 at the end thereof as 

19 follows: 

20 "§ 5323. Rewards for informants 

21 "(a) The Secretary may pay a reward to an individual 

22 who provides original information which leads to a recovery 

23 of a criminal fine, civil penalty, or forfeiture, which exceeds 

24 $50,000, for a violation of this chapter. 
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1 "(b) The Secretary shall determine the amount of a 

2 reward under this section. The Secretary may not award 

3 more than 25 per centum of the net amount of the fine, pen- 

4 alty, or forfeiture collected or $150,000, whichever is less. 

5 "(c) An officer or employee of the United States, a 

6 State, or a local government who provides information de- 

7 scribed in subsection (a) in the performance of official duties 

8 is not eligible for a reward under this section. 

9 "(d) There are authorized to be appropriated such sums 

10 as may be necessary to carry out the provisions of this sec- 

11 tion.". 

12 (f) The table of contents of chapter 53 of title 31 is 

13 amended by adding the following new item after the item 

14 relating to section 5322: 

"5323. Rewards for informants.". 

15 (g) Section 1961(1) of title 18, United States Code, is 

16 amended— 

17 (I) by striking out "or" after "(relating to embez- 

18 zlement from union funds),"; and 

19 (2) by inserting before the semicolon at the end 

20 thereof the following: ", or (E) any act which is indict- 

21 able under the Currency and Foreign Transactions Re- 

22 porting Act". 
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1 CHAPTER X—MISCELLANEOUS VIOLENT CRIME 

2 AMENDMENTS 

3 PABT A—MUBDEB-FOB-HIBE AND VIOLENT CBIMES IN 

4 AID OP RACKETEEBING ACTIVITY 

5 SEC. 1001. (a) Chapter 1 of title 18 of the United States 

6 Code is amended by adding a new section 16 as follows: 

7 "§ 16. Crime of violence defined 

8 "The term 'crime of violence' means— 

9 "(a) an offense that has as an element the use, at- 

10 tempted  use,   or   threatened  use   of  physical   force 

11 against the person or property of another, or 

12 "(b) any other offense that is a felony and that, by 

13 its nature,  involves a substantial risk that physical 

14 force against the person or property of another may be 

15 used in the course of committing the offense.". 

16 (b) The analysis for chapter 1 of title 18 of the United 

17 States Code is amended by adding at the end thereof the 

18 following: 

"16. Crime of violence defined.". 

19 SEC. 1002. (a) Chapter 95 of title 18, United States 

20 Code, is amended by adding new sections 1952A and 1952B, 

21 following section 1952, as follows: 

22 "§ 1952A. Use of interstate commerce facilities in the com- 

23 mission of murder-for-hire 

24 "(a) Whoever travels in or causes another (including the 

25 intended victim) to travel in interstate or foreign commerce, 

HJ 648 PP 



600 

1 or uses or causes another (including the intended victim) to 

2 use the mail or any facility in interstate or foreign commerce, 

3 with intent that a murder be committed in violation of the 

4 laws of any State or the United States as consideration for 

5 the receipt of, or as consideration for a promise or agreement 

6 to pay, anything of pecuniary value, shall be fined not more 

7 than $10,000 or imprisoned for not more than five years, or 

8 both; and if personal injury results, shall be fined not more 

9 than $20,000 and imprisoned for not more than twenty 

10 years, or both; and if death results, shall be subject to impris- 

11 onment for any term of years or for life, or shall be fined not 

12 more than $50,000, or both. 

13 "(b) As used in this section and section 1952B— 

14 "(1) 'anything of pecuniary value' means anything 

15 of value in the form of money, a negotiable instrument, 

16 a commercial interest, or anything else the primary 

17 significance of which is economic advantage; and 

18 "(2)   'facility   of   interstate   commerce'   includes 

19 means of transportation and communication. 

20 "§ 1952B. Violent crimes in aid of racketeering activity 

21 "(a) Whoever, as consideration for the receipt of, or as 

22 consideration for a promise or agreement to pay, anything of 

23 pecuniary value from an enterprise engaged in racketeering 

24 activity, or for the purpose of gaining entrance to or main- 

25 taining or increasing position in an enterprise engaged in 
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1 racketeering activity, murders, kidnaps, maims, assaults with 

2 a dangerous weapon, commits assault resulting in serious 

3 bodily injury upon, or threatens to commit a crime of violence 

4 against any individual in violation of the laws of any State or 

5 the United States, or attempts or conspires so to do, shall be 

6 punished— 

7 "(1) for murder or kidnaping, by imprisonment for 

8 any term of years or for life or a fine of not more than 

9 $50,000, or both; 

10 "(2) for maiming, by imprisonment for not more 

11 than thirty years or a fine of not more than $30,000, 

12 or both; 

13 "(3) for assault with a dangerous weapon or as- 

14 sault resulting in serious bodily injury, by imprisonment 

15 for not more than twenty years or a fine of not more 

16 than $20,000, or both; 

17 "(4) for threatening to commit a crime of vio- 

18 lence, by imprisonment for not more than five years or 

19 a fine of not more than $5,000, or both; 

20 "(5)   for   attempting   or   conspiring   to   commit 

21 murder or kidnaping, by imprisonment for not more 

22 than ten years or a fine of not more than $10,000, or 

23 both; and 

24 "(6) for attempting or conspiring to commit a 

25 crime involving maiming,  assault with a dangerous 
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1 weapon, or assault resulting in serious bodily injury, by 

2 imprisonment for not more than three years or a fine of 

3 not more than $3,000, or both. 

4 "(b) As used in this section— 

5 "(1) 'racketeering activity' has the meaning set 

6 forth in section 1961 of this title; and 

7 "(2) 'enterprise' includes any partnership, corpora- 

8 tion, association, or other legal entity, and any union 

9 or group of individuals associated in fact although not 

10 a legal entity, which is engaged in, or the activities of 

11 which affect, interstate or foreign commerce.". 

12 (b) The analysis at the beginning of chapter 95 of title 

13 18 is amended by adding after the item relating to section 

14 1952 the following: 

"1952A. Use of interstate commerce facilities in the commission of murder-for-hire. 
"1952B. Violent crimes in aid of racketeering activity.". 

15 PABT B—SOLICITATION TO COMMIT A CEIME OP 

16 VIOLENCE 

17 SEC. 1003. (a) Chapter 19 of title 18 of the United 

18 States Code is amended by adding at the end thereof the 

19 following new section: 

20 "§ 373. Solicitation to commit a crime of violence 

21 "(a) Whoever, with intent that another person engage in 

22 conduct constituting a felony that has as an element the use, 

23 attempted use, or threatened use of physical force against the 

24 person or property of another in violation of the laws of the 
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1 United States, and under circumstances strongly corrobora- 

2 tive of that intent, solicits, commands, induces, or otherwise 

3 endeavors to persuade such other person to engage in such 

4 conduct, shall be imprisoned not more than one-half the max- 

5 imum term of imprisonment or fined not more than one-half 

6 of the maximum fine prescribed for the punishment of the 

7 crime solicited, or both; or if the crime solicited is punishable 

8 by death, shall be imprisoned for not more than twenty years. 

9 "(b) It is an affirmative defense to a prosecution under 

10 this section that, under circumstances manifesting a volun- 

11 tary and complete renunciation of his criminal intent, the de- 

12 fendant prevented the commission of the crime solicited. A 

13 renunciation is not 'voluntary and complete' if it is motivated 

14 in whole or in part by a decision to postpone the commission 

15 of the crime until another time or to substitute another victim 

16 or another but similar objective. If the defendant raises the 

17 affirmative defense at trial, the defendant has the burden of 

18 proving the defense by a preponderance of the evidence. 

19 "(c) It is not a defense to a prosecution under this sec- 

20 tion that the person solicited could not be convicted of the 

21 crime because he lacked the state of mind required for its 

22 commission, because he was incompetent or irresponsible, or 

23 because he is immune from prosecution or is not subject to 

24 prosecution.". 
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1 (b) The analysis at the beginning of chapter 19 of title 

2 18 is amended by adding after the item relating to section 

3 372 the following: 

"373. Solicitation to commit a crime of violence.". 

4 PAST C—FELONY-MUBDBB RULE 

5 SEC. 1004. Section 1111 of title 18 of the United States 

6 Code is amended by adding after the word "arson" the words 

7 "escape, murder, kidnaping, treason, espionage, sabotage,". 

8 PABT D—MANDATORY PENALTY FOB USE OF A FIBEABM 

9 DUBING A FEDEBAL CRIME OF VIOLENCE 

10 SEC. 1005. (a) Subsection (c) of section 924 of title 18 is 

11 amended to read as follows: 

12 "(c) Whoever, during and in relation to any crime of 

13 violence, including a crime of violence which provides for an 

14 enhanced punishment if committed by the use of a deadly or 

15 dangerous weapon or device, for which he may be prosecuted 

16 in a court of the United States, uses or carries a firearm, 

17 shall, in addition to the punishment provided for such crime 

18 of violence, be sentenced to imprisonment for five years. In 

19 the case of his second or subsequent conviction under this 

20 subsection, such person shall be sentenced to imprisonment 

21 for ten years. Notwithstanding any other provision of law, 

22 the court shall not place on probation or suspend the sen- 

23 tence of any person convicted of a violation of this subsection, 

24 nor shall the term of imprisonment imposed under this sub- 

25 section run concurrently with any other term of imprisonment 
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1 including that imposed for the crime of violence in which the 

2 firearm was used or carried. No person sentenced under this 

3 subsection shall be eligible for parole during the term of im- 

4 prisonment imposed herein.". 

5 PAET E—AEMOB-PIBECING BULLETS 

6 SEC. 1006. (a) Chapter 44 of title 18, United States 

7 Code, is amended by adding at the end thereof the following: 

8 "§ 929. Use of restricted ammunition 

9 "(a) Whoever, during and in relation to the commission 

10 of a crime of violence including a crime of violence which 

11 provides for an enhanced punishment if committed by the use 

12 of a deadly or dangerous weapon or device for which he may 

13 be prosecuted in a court of the United States, uses or carries 

14 any handgun loaded with armor-piercing ammunition as de- 

15 fined in subsection (b), shall, in addition to the punishment 

16 provided for the commission of such crime of violence be sen- 

17 tenced to a term of imprisonment for not less than five nor 

18 more than ten years. Notwithstanding any other provision of 

19 law, the court shall not suspend the sentence of any person 

20 convicted of a violation of this subsection, nor place him on 

21 probation, nor shall the term of imprisonment run concurrent- 

22 ly with any other terms of imprisonment including that im- 

23 posed for the felony in which the armor-piercing handgun 

24 ammunition was used or carried. No person sentenced under 
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1 this subsection shall be eligible for parole during the term of 

2 imprisonment imposed herein. 

3 "(b) For purposes of this section— 

4 "(1) 'armor-piercing ammunition' means ammuni- 

5 tion which, when or if fired from any handgun used or 

6 carrried in violation of subsection (a) under the test 

7 procedure of the National Institute of Law Enforce- 

8 ment and Criminal Justice Standard for the Ballistics 

9 Resistance of Police Body Armor promulgated Decem- 

10 ber 1978, is determined to be capable of penetrating 

11 bullet-resistant apparel or body armor meeting the re- 

12 quirements of Type HA of Standard NILECJ-STD- 

13 0101.01 as formulated by the United States Depart- 

14 ment of Justice and published in December of 1978; 

15 and 

16 "(2) 'handgun'  means any firearm, including a 

17 pistol or revolver, originally designed to be fired by the 

18 use of a single hand.". 

19 (b) The table of sections for chapter 44 of title 18, 

20 United States Code, is amended by adding at the end thereof 

21 the following: 

"929. Use of restricted ammunition.". 

22 PART F—KIDNAPING OF FEDEBAL OFFICIALS 

23 SEC. 1007. Section 1201 of title 18 of the United States 

24 Code is amended— 
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1 (1) in subsecton (a)(3), by deleting "or" at the 

2 end thereof; 

3 (2) in subsection (a)(4), by deleting the comma at 

4 the end thereof and substituting "; or"; and 

5 (3) by adding after subsection (a)(4) a new subsec- 

6 tion (a)(5) to read as follows: 

7 "(5) The person is among those officers and employees 

8 designated in section 1114 of this title and any such act 

9 against the person is done while the person is engaged in, or 

10 on account of, the performance of his official duties,". 

11 PAUT G—CRIMES AGAINST FAMILY MBMBBES OF 

12 FEDEBAL OFFICIALS 

13 SEC. 1008. (a) Chapter 7 of title 18 of the United States 

14 Code is amended by adding a new section at the end thereof 

15 to read as follows: 

16 "§ 115.  Influencing, impeding, or retaliating against a 

17 Federal official by threatening or injuring a 

18 family member 

19 "(a) Whoever assaults, kidnaps, or murders, or attempts 

20 to kidnap or murder, or threatens to assault, kidnap or 

21 murder a member of the immediate family of a United States 

22 official, a United States judge, a Federal law enforcement 

23 officer, or an official whose killing would be a crime under 18 

24 U.S.C. 1114, as amended, with intent to impede, intimidate, 

25 interfere with, or retaliate against such official, judge or law 
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1 enforcement officer while he is engaged in or on account of 

2 the performance of his official duties, shall be punished as 

3 provided in subsection (b). 

4 "(b)(1) An assault in violation of this section shall be 

5 punished as provided in section 111 of this title, 

6 "(2) A kidnaping or attempted kidnaping in violation of 

7 this section shall be punished as provided in section 1201 of 

8 this title. 

9 "(3) A murder or attempted murder in violation of this 

10 section shall be punished as provided in sections 1111 and 

11 1113 of this title. 

12 "(4) A threat made in violation of this section shall be 

13 punished by a fine of not more than $5,000 or imprisonment 

14 for a term of not more than five years, or both, except that 

15 imprisonment for a threatened assault shall not exceed three 

16 years. 

17 "(c) As used in this section, the term— 

18 "(1) 'Federal law enforcement officer' means any 

19 officer, agent, or employee of the United States author- 

20 ized by law or by a Government agency to engage in 

21 or supervise the prevention, detection, investigation, or 

22 prosecution of any violation of Federal criminal law; 

23 "(2) 'immediate family member' of an individual 

24 means— 
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1 "(A) his  spouse, parent, brother or sister, 

2 child or person to whom he stands in loco paren- 

3 tis; or 

4 "(B) any other person living in his household 

5 and related to him by blood or marriage; 

6 "(3) 'United States judge' mea.is any judicial offi- 

7 cer of the United States, and includes a justice of the 

8 Supreme Court and a United States magistrate; and 

9 "(4) 'United States official' means the President, 

10 President-elect, Vice President, Vice President-elect, a 

11 Member of Congress, a member-elect of Congress, a 

12 member of the executive branch who is the head of a 

13 department listed in 5 U.S.C. 101, or the Director of 

14 The Central Intelligence Agency.". 

15 "(b) The analysis of chapter 7 of title 18, United States 

16 Code, is amended by adding at the end thereof the following 

17 new item: 

"115. Influencing, impeding, or retaliating against a Federal official by threatening 
or injuring a family member.". 

18 PAET H—ADDITION OF CBIMES OF MAIMING AND 

19 INVOLUNTAEY SODOMY TO MAJOB CBIMES ACT 

20 SEC. 1009. Section 1153 of title 18 is amended to read 

21 as follows: 

22 "Any Indian who commits against the person or proper- 

23 ty of another Indian or other person any of the following 

24 offenses, namely, murder, manslaughter, kidnaping, maiming, 
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1 rape, involuntary sodomy, carnal knowledge of any female, 

2 not his wife, who has not attained the age of sixteen years, 

3 assault with intent to commit rape, incest, assault with intent 

4 to commit murder, assault with a dangerous weapon, assault 

5 resulting in serious bodily injury, arson, burglary, robbery, 

6 and a felony under section 661 of this title within the Indian 

7 country, shall be subject to the same law and penalties as all 

8 other persons committing any of the above offenses, within 

9 the exclusive jurisdiction of the United States. 

10 "As used in this section, the offenses of burglary, invol- 

11 untary sodomy, and incest shall be defined and punished in 

12 accordance with the laws of the State in which such offense 

13 was committed as are in force at the time of such offense. 

14 "In addition to the offenses of burglary, involuntary 

15 sodomy, and incest, any other of the above offenses which are 

16 not defined and punished by Federal law in force within the 

17 exclusive jurisdiction of the United States shall be defined 

18 and punished in accordance with the laws of the State in 

19 which such offense was committed as are in force at the time 

20 of such offense.". 

21 SEC. 1009A. Section 114 of title 18 is amended by de- 

22 leting "Shall be fined not more than $1,000 or imprisoned 

23 not more than seven years, or both" and inserting in lieu 

24 thereof "Shall be fined not more than $25,000 and impris- 

25 oned not more than twenty years, or both". 
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1 PAET I—DESTBUCTION OF MOTOB VEHICLES 

2 SEC. 1010. Section 31 of title 18 of the United States 

3 Code is amended in the definition of "motor vehicle" by 

4 striking out "or passengers and property;" and inserting in 

5 lieu  thereof  "passengers  and  property,   or  property  or 

6 cargo;". 

7 PAET J—DESTBUCTION OP ENEBGY FACILITIES 

8 SEC. 1011. (a) Chapter 65 of title 18, United States 

9 Code, is amended by adding at the end thereof the following: 

10 "§ 1365. Destruction of an energy facility 

11 "(a) Whoever knowingly and willfully damages the 

12 property of an energy facility in an amount that in fact ex- 

13 ceeds $100,000, or damages the property of an energy facili- 

14 ty in any amount and causes a significant interruption or im- 

15 pairment of a function of an energy facility, shall be punish- 

16 able by a fine of not more than $50,000 or imprisonment for 

17 not more than ten years, or both. 

18 "(b) Whoever knowingly and willfully damages  the 

19 property of an energy facility in an amount that in fact ex- 

20 ceeds $5,000 shall be punishable by a fine of not more than 

21 $25,000, or imprisonment for not more than five years, or 

22 both. 

23 "(c) For purposes of this section, the term 'energy facili- 

24 ty' means a facility that is involved in the production, stor- 

25 age, transmission, or distribution of electricity, fuel, or an- 
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1 other form or source of energy, or research, development, or 

2 demonstration facilities relating thereto, regardless of wheth- 

3 er such facility is still under construction or is otherwise not 

4 functioning, except a facility subject to the jurisdiction, ad- 

5 ministration, or in the custody of the Nuclear Regulatory 

6 Commission or interstate transmission facilities, as denned in 

7 49 U.S.C. 1671. 

8 "(d) The table of contents for chapter 65 of title 18, 

9 United States Code, is amended by adding at the end thereof 

10 the following new item: 

"1365 Destruction of an energy facility.". 

11 PABT K—ASSAULTS UPON FEDERAL OFFICIALS 

12 SEC. 1012. Section 1114 of title 18 of the United States 

13 Code is amended— 

14 (1) by inserting "or attempts to kill" after "kills"; 

15 (2) by striking out "while engaged in the perform- 

16 ance of his official duties or on account of the perform- 

17 ance of his official duties" and inserting in lieu thereof 

18 "or any United States probation or pretrial services of- 

19 ficer, or any United States magistrate, or any officer or 

20 employee of any department or agency within the In- 

21 telligence Community (as defined in section 3.4(F) of 

22 Executive Order 12333, December 8, 1981, or succes- 

23 sor orders) not already covered under the terms of this 

24 section,"; 
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1 (3) by adding ", or any other officer, agency, or 

2 employee of the United States designated W coverage 

3 under this section in regulations issued by tne Attorney 

4 General"  after  "National  Credit Union Administra- 

5 tion"; and 

6 (4) by inserting before the period at the end there- 

7 of the following: ", except that any such person who is 

8 found guilty of attempted murder shall be imprisoned 

9 for not more than twenty years \ 

10 PAST L—ESCAPE FBOM CUSTODY RESULTING FEOM 

11 CIVIL COMMITMENT 

12 SEC.  1013. Section 1826 of title 28, United States 

13 Code is amended by adding a new subsection (c) as follows: 

14 "(c) Whoever escapes or attempts to escape from the 

15 custody of any facility or from any place in which or to which 

16 he is confined pursuant to this section or section 4243 of title 

17 18, or whoever rescues or attempts to rescue or instigates, 

18 aids, or assists the escape or attempt to escape of such a 

19 person, shall be subject to imprisonment for not more than 

20 three years, or a fine of not more than $10,000, or both.". 

21 PAST M—AESON AMENDMENTS 

22 SEC. 1014. Section S44 of title 18, United States Code, 

23 is amended by— 

24 (1) by deleting     srsonal injury results" in subsec- 

25 tions (d), (f), tnd (i) and substitute "personal injury re- 
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1 suits to any person, including any public safety officer 

2 performing duties as a direct or proximate result of 

3 conduct prohibited by this subsection,"; 

4 (2) by deleting "death results" in subsections (d), 

5 (f), and (i) and substitute "death results to any person, 

6 including any public safety officer performing duties as 

7 a direct or proximate result of conduct prohibited by 

8 this subsection,". 

9 (143)PA»¥ &—PlIAHMAOY RODDEDY ANB BUDOLADY 

10 Seer 1015. This part «ay be eked as the "Pharmacy 

11 Protection and Violent Offender Control Aet ef 1084". 

12 Seer 1016. The Congress fads and declares that— 

13 (i) robbers and ether vieietta oriminala Booking to 

14 ebtem controlled substances have targeted federally 

15 registered pharmacies and ether registrants with «- 

16 creasing frcquonoy; 

17 (3) the dramatic oaoalation ef the diversion ef eea- 

18 trolled substances for illegal purposes by persons whe 

19 reb and torrorigo fodorally registered phannaoioo is- di- 

20 reetly related to ouoooaaful everts by the Department 

21 ef Justice to prevent ether ferine ef divoraion ef «*eh 

22 aubatanooa; 

23 (3) Congross did aet intend that torrorigation and 

24 viotimigation ef pharmacists and ether registrants aad 
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1 their families; employees, and customers should result 

2 fre» the aggrossivo enforcement el Federal drug ktwsf 

3 (4) » order to addross & disoropanoy m Fodoral 

4 law? it is noeossary te «ake robbery and burglary el ft 

5 pharmacy er ether rogiatrant te obtain controlled sue- 

6 stanees a Fodoral offense, as is the ease when sueh 

7 substanoofl are obtained by fraud, forgery, er illegal 

8 disponoing er proscribing; and 

9 0) although the investigation and prosecution ef 

10 pharmacy robbery and burglary is primarily the respen- 

11 sibility ef State and leeal officials, any truly oompro- 

12 honsivo strategy designed te curb crime must make 

13 available m appropriate eases the invostigativo and 

14 prooooutorial  resources  ef the Fodoral  Government 

15 which are made availablo when controlled substances 

16 are obtained by ether unlawful moans. 

17 PUBPOOE 

18 Seer 1017. Itisthe purpose ^f this part— 

X«7 \i'/ TO QrSSlSli idDQiDO  fliUQ. tOOCtl Tunnr 6nzvr66nxvut OIIl™ 

20 eiak te mere  effectively  repress  pharmacy  related 

21 erknet 

22 (3) te enhance the oxpoditious prosooution and 

23 conviction ef poraons guilty ef pharmacy cranes* 

24 (3) te assure that oonviotod offondors receive ap- 

25 propriato penalties; and 
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1 (4) to ppovido additional protootion for phoFma- 

2 eiesy pharmaoiatB, and ether rogiatranta against the «- 

3 creasing level of violonoo which aooompanies unlawful 

4 efforts to obtain oontrollod Bubatancoa. 

5 PDOIHDITBP A6TO 

6 See? 4(&8T (ft) Part & el the Controlled Subotonooo Aet 

7 is amondod by adding at the end thereof the following new 

8 section* 

9 "nODDEDY e» BUDOLADY OP A OONTDOLLED OUDDTANOE 

10 FDOM A PIIADMAOY 

11 ^nSBer 44^7 (a)(4) Whoever? by force and violonoo, er by 

12 intimidation; takes? OF attempts te tako, from the person er 

13 proaonoo of another, any material, compound, mixture, or 

14 proooription containing any quantity of a oontrollod aubotanoo 

15 bolonging to? or i» the care? ouatody, control, management; 

16 or pooBoaoion of any pharmacy or a person rogintorod with 

17 the drug Enforoomont Administration under section 302- 

18 shaft be fined not more than $25,000 or imprioonod not more 

19 than twenty years; er both? 

20 ii{3) Whoovor enters or attompta to enter the buoinoaa 

21 promiaoa or property of a phormooy or a person rogiotorod 

22 with the drug Enforoomont Adminiotration under section 

23 303 with the intent to steal any material, compound, mo- 

24 turey or proaoription containing any quantity of a oontrollod 
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1 substance abaft be fiaed aet mere thaa $25,000 or imprioonod 

2 aet a*ew thaa twea^ years? e? bethr 

3 ^b) Whoovor, ia committing aay effease ander this see- 

4 tiea? aaaaults aay porson, er fttte » jeopardy the Itfe el aay 

5 persea by the ase el ft dangoroua wea^e» eg deviee? shaft be 

6 fiaed aet mere thaa $10,000 and imprisoned aet aftere thaa 

7 twonty-fivo years. 

8 ^^e) Whoovor, m committing aay offonao undor this see- 

9 tiea kjftsr aay person, shaft be subject te impriaonment ler 

10 aay te«a el years er ler hie? 

11 li{d) M twe or more persona conspire te violate this aee- 

1   O 4"l^X-»-k        f>y*^l        ftHA       ^-y—       «MA]M       r\f       r*-u-9 *%\+       TtrtWfl/Wtrt       A^       rf* W*w»       /tTT««^        *% **4-       4-J^ 
X.£t U1U1X   n/HU    UMJ    \7T    1I1UI U    T7T    iSUJJll    Ui>I 19UI113    IXT7    U11T     U V \Jl V   JXUV   w 

13 effect the ebjeet el the conspiracy, each shaft be punished by 

14 fiae er imprisonment, er both, which naay aet exceed the 

15 maximum punishment proscribed ler the offonao, the oommis 

16 siee el which was the ebjeet el the conspiracy. 

17 ^^e) ¥GP the purposes el this section, the term— 

18 1£(4) 'pharmacy' aaeaas the buainoaa promises er 

19 proporty, including storage facilities, vehicles, aircraft, 

20 trucks, er ether meaas el transport er delivery; 

21 ^^3) 'pharmacist1 aaeaas aay persea registered ia 

22 aooordanoo with this Aet ler the purpose el engaging 

23 ia commercial activities involving the dispensing el aay 

24 controlled substanoo te aa ultimate user pursuant te 

25 the JawHft order el a practitionorf aad 
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1 ii{&) 'controlled aubatanoc' has the moaning set 

2 fegth in seetie» 402 el the Controlled Subotanooa Aet 

4 ^ Violators el this seetiea may be prooooutod only 

5 «pen approval by the Attorney General, the Deputy Attor- 

6 ney Gonoral, the Aoaooiato Attorney General, eg ft doaignat- 

7 ed Aaaiatant Attorney Gonoral, wriess aasiatanoo » roquoated 

8 by ft State eg leeal law onforoomont official."-: 

9 (b) ¥he table el oontonta leg the Comprohonaivc Itevtg 

10 AbAe Prevention and Control Aet el 1970 & amended by 

11 insorting alter the item relating te section 44£ the following 

"Sec. 4Kk Robbery er burglary ei a controlled subotanoo from ft pharmaoiot.". 

13 COLLECTION OP DATE 

14 See? 1018. fe erdeg te provide accurate and eugrent 

15 information en the natwe and extent el pharmacy crime, the 

16 Department el Justice shall collect relevant data and aubmit 

x i ftft ttrixHiRci FOpOF© rOr 6£1611 Or  lillO  I1F9D  MlXCC  VCftrs   uHCr  vfxC 

18 *te el enactment el this Aet? te the Congroaa with rospoot 

19 te its enforcement aotivitioa relating te the offense described 

Oil i)a  ^"»^"»   —^****•■■AW 

21 (144)PA«¥ ^ /Uier 2V—RACKETEERING IN OBSCENE 

22 MATTER 

23 SEC. 1020. Section 1961(1) of title 18, United States 

24 Code, is amended— 
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1 (1) in clause (A) by inserting after "extortion," 

2 the following: "dealing in obscene matter/'; and 

3 (2) in clause (B) by inserting after "section 1343 

4 (relating  to  wire  fraud),"   the   following:   "sections 

5 1461-1465 (relating to obscene natter),". 

6 CHAPTER XI—SERIOUS NONVIOLENT OFFENSES 

7 (145)£*s¥ A—CHILD PODNOODATIIY 

8 Seer 1101. (a) Congress horoby finds that— 

9 (4) e&kl pornography has developed ate a highly 

10 organized, multi million-dollar industry which operates 

11 e» a nationwide aealej 

12 (3) thousands ef children including large numbers 

13 of runaway and homeless youth are exploited in the 

14 production ftnd distribution ef pornographic materials; 

ID fcrRc 

16 (&) the «se ef children as subjects el pornographic 

17 materials k harmful te the physiological, emotional, 

18 and mental health ef the individual child and te sooio 

19 tyr 

20 SfiOr 4403r Chapter 440 ef title 48; United States 

21 Oedey k omondod te read as followo: 

22 "CHAPTER 110   SEXUAL EXPLOITATION OF 

23 CHILDREN 

"fico 
^'OOfil     Tfc^g—!*!«.. £a- -V——*—- 

THBIFBT Cvxnot vipioimRni vr imiQTviT« 

^TWHyor XJO^MMR «0KWKI0V rOiBWHy fn HMHOnnt niVonmiff vfto ooSttov oSpiOnflnton of 
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^8864r Cfimkttt forfeiture. 

1 **§ 886tt Definitions leg chapter 

2 

3 

4 

\i/    itiuiur   xiiuuiiu  u«ij   purauii uiiuur  biiu  »Et? ttr 

5 ii{3) 'sexually explicit conduct' means aetual w 

6 aimulatod— 

7 

8 gonital,   oral-genital,   anal genital,  OF  oral-anal, 

9 

10 90X, 

11 "/Hi Knatinlitvt 

12 ^^0) aado maaoohiatio abusef 

13 ^6) masturbation; OF 

14 

15 

18 ing sexual desiret 

17 *mfy 'aimulatod' means the explicit depiction el 

18 any conduct doaoribod in clause (3) el this section 

19 

20 

21 

22 

23 

24 visual e* print mednnnr 
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1 ^§ 3868, geswri exploitation ef ehU4re* 

2 ^Ka) Any pepsen whe knowingly employs, usos, per- 

3 suados, induoos, ontioos, OF ooorooa any «mef to engage in? 

4 ep whe has ft minep assist any ethep person te engage in? any 

5 aoxually explicit oonduot fop the purpose el producing any 

6 visual ef print medium depicting such oonduot, shall fee pan- 

7 ished as provided nadep subsection {efc if snob pepsen knows 

8 eg has peases te knew that such visnal ep print medium will 

9 he transported in interstate ep fopeign oommoreo OP mailed, 

10 OP if sneh visual ep print medium has actually heen transport- 

11 ed in interstate ep foreign oommoreo ep mailedr 

12 ^^h) Any parent, legal guardian, ep pepsen having ousto- 

13 % ep eentpel ef a n«nep whe knowingly permits such minep 

14 te engage in? ep te assist any ethep person te engage in? 

15 sexually explicit oonduot fop the purpose el producing any 

16 visual ep print medium dopioting such oonduot shall he pttn- 

17 ished as provided andep subsection {e) el this section, if such 

18 parent, legal guardian, ep pepsen knows ep has peasen te 

19 know that such visual ep print medium wiH he transported in 

20 interstate ep fopeign oommoreo ep mailed ep if such visual ep 

21 ppint medium has actually heen transported in interstate ep 

22 fopeign oommoreo ep mailed. 

23 ii{e) Any person whe violates this section shall he fined 

24 net mope than $75,000 ep imprisoned net mepe than ten 

25 yoars, ep both, but? if such pepsen has a ppfop oonviotion 

26 trade? this section, such pepsen shall he fined net mepe than 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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tlllill lUlAJIMl jruuro, ur UUbll* 

1
HB^ Aay poraon whe— 

«— 

t^E) suefe visual e? pwrt modium viaually de- 

if— 

ii{B) suefe visual 6? priat modium viaually de- 
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1 "(b)(1) Any person whe violatoa this seetien shall be 

A HHQQ. nOv inOrO TRCER yTvyUUv W xttt9n99Rc€l fltfv lllOFO vfiull DOII 

3 years? er both, but? if sueh persen has ft prior conviction 

tnnror vro» trovvnTxif oiivn poTUvn DIICUX vu imtiu nw itivi u VTTOXI 

5 $150,000 er imprisonod set less than two years ner mere 

6 than fifteen years? eg better Any organization which violatoa 

7 this seetien shaft be fined net mere than $350,000. 

8 ^(3) fer purpoaoB el this aootion, the term 'organisation' 

9 means ft persen ether than an individual. 

10 s§ 3354. €wmwftt forfciturc 

11 ^^(ft) Whoever violatoa any proviaion el seetien 2352 

12 shall forfeit te the Unitod States (4) any intcroat he has ae- 

13 quired ef maintained in violation el aootion 2252, and (3) any 

14 intcroat in? aoourity e^ claim againat, er proporty er oontrao- 

15 tural right el any hind affording ft seuree el influonoo over, 

16 any ontorpriao whieh he has oatabliahod, operated, controlled, 

17 oonduotod, er partioipatod in the conduct el? in violation el 

18 aootion 3353T 

19 ^b) In any aetien brought by the Unitod States under 

20 this aootion, the district eewts el the Unitod States shall 

21 have juriadiotion te enter sueh restraining orders el prohibi 

22 tiona, er te take sueh ether aotion, including, but net limited 

23 ter the aoooptanoo el satisfactory performance bonds, in een- 

24 neetien with any proporty er ether interest subjeet te forfeit 

25 ure under this aootion, as it shaH deem preper? 
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1 ^eW) ¥pen oonviotion el a person under this section, 

2 the court shaU authoriao the Attorney Gtonoral te seise aH 

3 proporty er ether intercut doolarod forfeited under this section 

TXT7T7XX     iSUVJU    TCTTno     U11U    UUIIU1 UlUIlo    wo     VIX\J     UUU1 v     iSllQiIl    TXwIIX 

5 proper? S ft proporty right er ether intorost is net oxoroisablo 

6 er tranaforablo for value by the United States? it shaU eapirey 

7 and shaft net revert te the oonviotod persenr 

8 ^ffi) Aft provisions el law relating te the disposition el 

9 proporty, er the proooodo front the sale thoroof, er the renas- 

10 sien er mitigation el forfoituroo ler violation el the customs 

11 laws, and the compromise el elahns and the award el com 

12 ponsation te informors in respect el such forfeitures shall 

13 apply te forfeitures inourrod, er alleged te have been in- 

14 ettrred; tinder the provisions el this section, insofar as appli 

15 cable and net inconsistent w4th the provisions thoroof. Such 

16 duties as are impoaod open the collector el customs er any 

17 ether person with respect te the disposition el proporty under 

18 the customs laws shaU be porformod under this chapter by 

19 the Attorney General. 

20 iH& The United States shaU dispose el aU such property 

21 as seen as commercially reasonable, making due provision ler 

22 the rights el innooont porsons. 

23 ^m&€ivtf forfeiture 

24 ^Hft) The following proporty shaU be subject te forfeiture 

25 by the United States* 
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1 iiQ) any visual er print medium produced^ trans- 

2 perteaV shipped, er roooivod m violation el thie chapter; 

ij UfXlQ. 

4 ii(3) any proporty constituting, or derived from, 

5 any proceeds obtained, directly er indirectly, from a 

6 violation el this ohaptor, except that no property shall 

7 he forfoitod under this paragraph, te the extent el the 

8 interest el an owner, by reason el any act er omission 

9 established by that owner te hove been committed er 

10 omitted without the knowledge er oonsont el that 

11 owner. 

12 ii^b) AH provisions el the customs law relating te the 

13 seizure, summary and judicial forfeiture, and condemnation el 

14 proporty !er violation el the oustoms laws, the disposition el 

15 such proporty er the proceeds from the sale thereof, the re- 

16 mission er mitigation el sueh forfoituros, and the compromise 

17 el claims, shall apply te soiauros and forfeitures incurred, er 

18 alleged te have been incurred, under the provisions el this 

19 sootion, ktsefer as applicable and net inconsistent with the 

20 provisions el this sootion, eseept that such duties as are «n- 

21 pesed upon the customs officer er any ether person with re- 

22 speet te the seieure and forfeiture el proporty under the eus- 

23 terns laws shall be performed with respect te soiguroa and 

24 forfoituros el proporty under th» section by sueh officers, 

25 agents? er ether persons as may be authorigod er designated 
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1 ler that purpose by the Attorney General, except to the 

2 extent that s«eh duties aroe from goiauroa and forfeituroa 

3 effected by any customa officer. 

5 "Beginning eae hundred and twenty days after the date 

6 ef enactment ef this Aefr and every yew thereafter, the At- 

7 teraey General shaft report te Congress the number el eases 

8 and convictions brought under section 3852 el title 4% 

9 United States Code; and the dollar amount el any forfeiture 

10 el aaaeta under section 2254 el such title.". 

11 PART B—WARNING THE SUBJECT OF A SEARCH 

12 SEC. 1103. Section 2232 of title 18 of the United States 

13 Code is amended— 

14 (a) by deleting in the first paragraph "shall be 

15 fined not more than $2,000 or imprisoned not more 

16 than one year, or both" and inserting in lieu thereof 

17 "shall be fined not more than $10,000 or imprisoned 

18 more than five years, or both; 

19 (b) by adding a new paragraph as follows: 

20 "Whoever, having knowledge that any person author- 

21 ized to make searches and seizures has been authorized or is 

22 otherwise likely to make a search or seizure, in order to pre- 

23 vent the authorized seizing or securing of any person, goods, 

24 wares, merchandise or other property, gives notice or at- 

25 tempts to give notice of the possible search or seizure to any 
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1 person shall be fined not more than $10,000 or imprisoned 

2 not more than five years, or both.". 

3 PABT C—PBOGEAM JB>,AUD AND BE EEBY 

4 SEC. 1104. (a) Chapter 31 of title 18 of the United 

5 States Code is amended by adding a new section 666 as fo1- 

6 lows: 

7 "§666. Theft or bribery concerning programs receiving 

8 Federal funds 

9 "(a) Whoever, being an agent of an organization, or of a 

10 State or local government agency, that receives benefits in 

11 excess of $10,000 in any one year period pursuant to a Fed- 

12 eral program involving a grant, a contract, a subsidy, a loan, 

13 a guarantee, insurance, or another form of Federal assist- 

14 ance, embezzles, steals, purloins, willfully misapplies, obtains 

15 by fraud, or otherwise knowingly without authority converts 

16 to his own use or to the use of another, property having a 

17 value of $5,000 or more owned by or under the care, custo- 

18 dy, or control of such organization or State or local govern- 

19 ment agency, shall be imprisoned for not more than ten years 

20 and fined not more than $100,000 or an amount equal to 

21 twice that which was obtained in violation of this subsection, 

22 whichever is greater, or both so imprisoned and fined. 

23 "(b) Whoever, being an agent of an organization, or of a 

24 State or local government agency, described in subsection (a), 

25 solicits, demands, accepts, or agrees to accept anything of 
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1 value from a person or organization other than his employer 

2 or principal for or because of the recipient's conduct in any 

3 transaction or matter or a series of transactions or matters 

4 involving $5,000 or more concerning the affairs of such orga- 

5 nization or State or local government agency, shall be impris- 

6 oned for not more than ten years or fined not more than 

7 $100,000 or an amount equal to twice that which was ob- 

8 tained, demanded, solicited or agreed upon in violation of this 

9 subsection, whichever is greater, or both so imprisoned and 

10 fined. 

11 "(c) Whoever offers, gives, or agrees to give to an agent 

12 of an organization or of a State or local government agency, 

13 described in subsection (a), anything of value for or because 

14 of the recipient's conduct in any transaction or matter or any 

15 series of transactions or matters involving $5,000 or more 

16 concerning the affairs of such organization or State or local 

17 government agency, shall be imprisoned not more than ten 

18 years or fined not more than $100,000 or an amount equal to 

19 twice that offered, given or agreed to be given, whichever is 

20 greater, or both so imprisoned and fined. 

21 "(d) For purposes of this section— 

22 "(1) 'agent' means a person or organization au- 

23 t jrized to act on behalf of another person, organiza- 

24 tion or a government and, in the case of an organiza- 
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1 tion or a government, includes a servant or employee, 

2 a partner, director, officer, manager and representative; 

3 "(2) 'organization'  means  a legal entity,  other 

4 than a government, established or organized for any 

5 purpose, and includes a corporation, company, associa- 

6 tion, firm, partnership, joint stock company, foundation, 

7 institution, trust, society, union, and any other associa- 

8 tion of persons; 

9 "(3) 'government agency' means a subdivision of 

10 the executive, legislative, judicial, or other branch of a 

11 government, including a department, independent es- 

12 tablishment,   commission,   administration,    authority, 

13 board,  and bureau; or a corporation or other legal 

14 entity established by, and subject to control by, a gov- 

15 eminent or governments for execution of a governmen- 

16 tal or intergovernmental program; and 

17 "(4) 'local' means of or pertaining to a political 

18 subdivision within a State.". 

19 (b) The analysis at the beginning of chapter 31 of title 

20 18 of the United States Code is amended by adding after the 

21 item relating to section 665 the following: 

"666. Theft or bribery concerning programs receiving Federal funds.". 
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1 PAST D—COUNTEEPBITING OF STATE  AND COBPOBATE 

2 SECURITIES  (146)  ANB FODOINO OP ENDORSE 

3 

4 mrnci 
TTDo 

5 SEC. 1105. (a) Chapter 25 of title 18 of the United 

6 States Code is amended by adding the following new sections 

7 at the end thereof: 

8 "§ (147)54& 511. Securities of the States and private enti- 

9 ties 

10 "(a) Whoever makes, utters or possesses a counterfeited 

11 security of a State or a political subdivision thereof or of an 

12 organization, or whoever makes, utters or possesses a forged 

13 security of a State or political subdivision thereof or of an 

-^A organization, with intent to deceive another person, organiza- 

15 tion, or government shall be fined not more than $250,000 or 

16 imprisoned for not more than ten years, or both. 

17 "(b) Whoever makes, receives, possesses, sells or other- 

18 wise transfers an implement designed for or particularly 

19 suited for making a counterfeit or forged security with the 

20 intent that it be so used shall be punished by a fine of not 

21 more than $250,000 or by imprisonment for not more than 

22 ten years, or both. 

23 "(c) For purposes of this section— 
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1 "(1) the term 'counterfeited' means a document 

2 that purports to be genuine but is not, because it has 

3 been falsely made or manufactured in its entirety; 

4 "(2) the term 'forged' means a document that pur- 

5 ports to be genuine but is not because it has been 

6 falsely altered, completed, signed, or endorsed, or con- 

7 tains a false addition thereto or insertion therein, or is 

8 a combination of parts of two or more genuine docu- 

9 ments; 

10 "(3) the term 'security' means— 

11 "(A) a note, stock certificate, treasury stock 

12 certificate, bond, treasury bond, debenture, certifi- 

13 cate of deposit, interest coupon, bill, check, draft, 

14 warrant, debit instrument as defined in section 

15 916(c) of the Electronic Fund Transfer Act (15 

16 U.S.C.  1693(c)), money order, traveler's check, 

17 letter of credit, warehouse receipt, negotiable bill 

18 of lading, evidence of indebtedness, certificate of 

19 interest in or participation in any profit-sharing 

20 agreement collateral-trust certificate, pre-reorga- 

21 nization  certificate  of  subscription,   transferable 

22 share, investment contract, voting trust certifi- 

23 cate, or certificate of interest in tangible or intan- 

24 gible property; 
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1 "(B) an instrument evidencing ownership of 

2 goods, wares, or merchandise; 

3 "(C) any other written instrument commonly 

4 known as a security; 

5 "(D) a certificate of interest in, certificate of 

6 participation in, certificate for, receipt for, or war- 

7 rant or option or other right to subscribe to or 

8 purchase, any of the foregoing; or 

9 "(E) a blank form of any of the foregoing; 

10 "(4) the term 'organization' means a legal entity, 

11 other than a government, established or organized for 

12 any purpose, and includes a corporation, company, as- 

13 sociation, firm, partnership, joint stock company, foun- 

14 dation, institution, society, union, or any other associa- 

15 tion or persons which operates in or the activities of 

16 which affect interstate or foreign commerce; and 

17 "(5) the  term  'State'  includes  a State  of the 

18 United States, the District of Columbia, Puerto Rico, 

19 Guam, the Virgin Islands, and any other territory or 

20 possession of the United Cl48)Stfttesr States.". 

21 049)'-^ 544? Forging endorsements or signature en seen- 

23 ^ Whoovor ■ 

24 *m) with intent te defraud, forges- any endorse 

25 flfte»t er oignaturo e» a security ef the United States? 
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1 li(3) with intent to defraud, passes, uttora, ef pub- 

2 hshefly ef attempts to pass? ttttofy ef pttbhsh any seeafi- 

3 ty el the United States bearing a forged ondoraomont 

4 ef signature; ef 

5 li{3) with knowledge that a soeurity el the United 

6 States is stolen ef bears a lerged ondorsomont er eig- 

7 nature, buyo, seHsy oxohangoo, rocoivoa, dolivora, re- 

8 tains, er oonooala any sueh aoourity el the United 

9 States that m feet is stolen ef bears a lerged endorse 

10 men* ef signature 

11 shall be fined net mere than $250,000 er imprisonod net 

1 O WM^MM     *li*vj«     £AU,    UAAJ«A_    AS    AAUXX    AU±    IX    jJ^A    tOiUi    «TA1H «     ^f    ^UA X^r Illvlv    UIIUJX    vvll   JvCUaJ   VI     WPUHy    Uuv    XT    VII v?    1UUU     f (UUv    ul    VIIw 

13 ooourity el the United States er the aggrogato feee value, il 

14 mere than ene soourity, dees net eseeed $500 » any el the 

15 ebeve offonsos, the penalty shall be a fine el net mere than 

16 $1,000 er imprisonment tor net mere than ene year; er bethr 

17 ii(e) ffer purpoBoa el this seetien— 

18 ii(i) the torn* 'forgo' means to ereate an endorse 

19 ment er signaturo whieh purports to be genuine but is 

20 net because it has been falsely signed; mado, oomplot- 

21 eeV altered; subjootod to a false addition, er subjected 

22 tea combination el parts el twe er mere genuine en- 

23 dorsomonta er signatures; 
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1 li<3) the term 'security' moans (A) &» obligation ef 

2 the United States eg (B) ftny soourity as defined » see- 

3 ties 510(c)(8) el this title.". 

4 (b) The analysis at the beginning of chapter 25 of title 

5 18 is amended by adding after the item relating to section 

6 509 the following: 

t^te&r Soouritioo et the State ana private (l50)ontitioo. entities.". 
Ci5l')il&ar Forging  ondoroomonto er oignatwoo en Bocuritioa el the United 

Sttttoa.". 

7 (e) Section 3056(a) ef title 4& ef the United States Gede 

8 is amended by inserting "511," aftef "500,". 

9 PART E—RECEIPT OF STOLEN BANK PROPERTY 

10 SEC. 1106. Subsection (c) of section 2113 of title 18 is 

11 amended to read as follows: 

12 "(c) Whoever receives, possesses, conceals, stores, bar- 

13 ters, sells, or disposes of, any property or money or other 

14 thing of value which has been taken or stolen from a bank, 

15 credit union, or savings and loan association in violation of 

16 subsection (b), knowing the same to be property which has 

17 been stolen shall be subject to the punishment provided in 

18 subsection (b) for the taker.". 

19 PART F—BANK BRIBERY 

20 SEC. 1107. (a) Section 215 of title 18 is amended to 

21 read as follows: 

22 "(a) Whoever, being an officer,  director,  employee, 

23 agent, or attorney of any financial institution, bank holding 

24 company, or savings and loan holding company, except as 
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1 provided by law, directly or indirectly, asks, demands, exacts, 

2 solicits, seeks, accepts, receives or agrees to receive anything 

3 of value, for himself or for any other person or entity, other 

4 than such financial institution, from any person or entity for 

5 or in connection with any transaction or business of such fi- 

6 nancial institution; or 

7 "(b) Whoever, except as provided by law, directly or 

8 indirectly, gives, offers, or promises anything of value to any 

9 officer, director, employee, agent, or attorney of any financial 

10 institution, bank holding company, or savings and lean hold- 

11 ing company, or offers or promises any such officer, director, 

12 employee, agent, or attorney to give anything of value to any 

13 person or entity, other than such financial institution, for or 

14 in connection with any transaction or business of such finan- 

15 cial institution, shall be fined not more than $5,000 or three 

16 times the value of anything offered, asked, given, received, or 

17 agreed to be given or received, whichever is greater, or im- 

18 prisoned not more than five years, or both; but if the value of 

19 anything offered, asked, given, received, or agreed to be 

20 given or received does not exceed $100, shall be fined not 

21 more than $1,000 or imprisoned not more than one year, or 

22 both. 

23 "(c) As used in this section— 

24 "(1) 'financial institution' means— 
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1 "(A) any bank the deposits of which are in- 

2 sured by the Federal Deposit Insurance Corpora- 

3 tion; 

4 "(B) any member, as defined in section 2 of 

5 the Federal Home Loan Bank Act, as amended, 

6 of the Federal Home Loan Bank System and any 

7 Federal Home Loan Bank; 

8 "(C) any institution the accounts of which 

9 are insured by the Federal Savings and Loan In- 

10 surance Corporation; 

11 "(D) any credit union the accounts of which 

12 are insured by the Administrator of the National 

13 Credit Union Administration; 

14 "(E) any Federal land bank, Federal land 

15 bank   association,   Federal   intermediate   credit 

16 bank, production credit association, bank for coop- 

17 eratives; and 

18 "(F) a small business investment company, 

19 as defined in section 103 of the Small Business 

20 Investment Act of 1958 (15 U.S.C. 662); and 

21 "(2) 'bank holding company' or 'savings and loan 

22 holding company' means any person, corporation, part- 

23 nership, business trust, association or similar organiza- 

24 tion which controls a financial institution in such a 

25 manner as to be a bank holding company or a savings 
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1 and loan holding company under the Bank Holding 

2 Company Act Amendments of 1956 (12 U.S.C. 1841) 

3 or the Savings and Loan Holding Company Amend- 

4 ments of 1967 (12 U.S.C. 1730a). 

5 "(d) This section shall not apply to the payment by a 

6 financial institution of the usual salary or director's fee paid 

7 to an officer, director, employee, agent, or attorney thereof, 

8 or to a reasonable fee paid by such financial institution to 

9 such officer, director, employee, agent, or attorney for serv- 

10 ices rendered to such financial institution.". 

11 (b) Section 216 of title 18 is repeated, and the section 

12 analysis of chapter 11 for section 216 be amended to read: 

"216. Repealed.". 

13 PABT G—BANK FEAUD 

14 SEC. 1108. (a) Chapter 63 of title 18 of the United 

15 States Code is amended by adding a new section as follows: 

16 "§ 1344. Bank fraud 

17 "(a) Whoever knowingly executes, or attempts to exe- 

18 cute, a scheme or artifice— 

19 "(1) to defraud a federally chartered or insured fi- 

20 nancial institution; or 

21 "(2) to obtain any of the moneys, funds, credits, 

22 assets, securities or other property owned by or under 

23 the custody or control of a federally chartered or in- 

24 sured financial institution by means of false or fraudu- 

25 lent pretenses, representations, or promises, shall be 
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1 fined not more than $10,000, or imprisoned not more 

2 than five years, or both. 

3 "(b) As used in this section, the term 'federally char- 

4 tered or insured financial institution' means— 

5 "(1) a bank with deposits insured by the Federal 

6 Deposit Insurance Corporation; 

7 "(2) an institution withvjgcounts insured by the 

8 Federal Savings and Loan Insurance Corporation; 

9 "(3) a credit union with accounts insured by the 

10 National Credit Union Administration Board; 

11 "(4) a Federal home loan bank or a member, as 

12 defined in section 2 of the Federal Home Loan Bank 

13 Act (12 U.S.C. 1422), of the Federal home loan bank 

14 system; or 

15 "(5) a bank, banking association, land bank, inter- 

16 mediate credit bank, bank for cooperatives, production 

17 credit association, land bank association, mortgage as- 

18 sociation, trust company, savings bank, or other bank- 

19 ing or financial institution organized or operating under 

20 the laws of the United States.". 

21 (b) The analysis for chapter 63 of title 18 of the United 

22 States Code is amended by adding at the end thereof the 

23 following: 

"1344. Bank fraud.". 
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1 PABT H—POSSESSION OP CONTEABAND IN PEISON 

2 SEC. 1109. (a) Section 1791 of title 18, United States 

3 Code is amended to read as follows: 

4 "§ 1791. Providing or possessing contraband in prison 

5 "(a) OFFENSE.—A person commits an offense if, in vio- 

6 lati >n of a statute, or a regulation, rule, or order issued pur- 

7 suant thereto— 

8 "(1) he provides, or attempts to provide, to an 

9 inmate of a Federal penal or correctional facility— 

10 "(A) a firearm or destructive device; 

11 "(B) any other weapon or object that may be 

12 used as a weapon or as a means of facilitating 

13 escape; 

14 "(C) a narcotic drug as defined in section 

15 102 of the Controlled Substances Act (21 U.S.C. 

16 802); 

17 "(D) a controlled substance, other than a 

18 narcotic drug, as defined in section 102 of the 

19 Controlled Substances Act (21 U.S.C. 802), or an 

20 alcoholic beverage; 

21 "(E) United States currency; or 

22 "(F) any other object; or 

23 "(2) being an inmate of a Federal penal or correc- 

24 tional facility, he makes, possesses, procures, or other- 

25 wise provides himself with, or attempts to make, pos- 
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1 sess, procure, or otherwise provide himself with, any- 

2 thing described in paragraph (1). 

3 "(b) GBADING.—An offense described in this section is 

4 punishable by— 

5 "(1) imprisonment for not more than ten years, a 

6 fine of not more than $25,000, or both, if the object is 

7 anything set forth in paragraph (1)(A); 

8 "(2) imprisonment for not more than five years, a 

9 fine of not more than $10,000, or both, if the object is 

10 anything set forth in paragraph (1)(B) or (1)(C); 

11 "(3) imprisonment for not more than one year, a 

12 fine of not more than $5,000, or both, if the object is 

13 anything set forth in paragraph (1)(D) or (1)(E); and 

14 "(4) imprisonment for not more than six months, 

15 a fine of not more than $1,000, or both, if the object is 

16 any other object. 

17 "(c) DEFINITIONS.—As used in this section, 'firearm' 

18 and 'destructive device' have the meaning given those terms, 

19 respectively, in 18 U.S.C. 921(a) (3) and (4).". 

20 (b) Section 1792 of title 18, United States Code, is 

21 amended to read as follows: 

22 "§1792. Mutiny and riot prohibited 

23 "Whoever instigates, connives, willfully attempts to 

24 cause, assists, or conspires to cause any mutiny or riot, at 

25 any Federal penal or correctional facility, shall be imprisoned 
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1 not more than ten years or fined not more than $25,000, or 

2 both."; 

3 (c) The analysis at the beginning of chapter 87 of title 

4 18, United States Code, is amended to read as follows: 

"CHAPTER 87 

"Sec. 
"1791. Providing or possessing contraband in prison. 
"1792. Mutiny and riot prohibited."; 

5 (d) Chapter 301 of title 18, United States Code, is 

6 amended by adding at the end thereof the following new sec- 

7 tion: 

8 "§ 4012. Summary seizure and forfeiture of prison contra- 

9 band 

10 "An officer or employee of the Bureau of Prisons may, 

11 pursuant to rules and regulations of the Director of the 

12 Bureau of Prisons, summarily seize any object introduced 

13 into a Federal penal or correctional facility or possessed by 

14 an inmate of such a facility in violation of a rule, regulation 

15 or order promulgated by the Director, and such object shall 

16 be forfeited to the United States."; and 

17 (e) The analysis at the beginning of chapter 301 of title 

18 18, United States Code, is amended by adding after the item 

19 relating to section 4011 the following: 

"4012. Summary seizure and forfeiture of prison contraband.". 

20 PAET I—LIVESTOCK FEAUD 

21 SEC. 1110. This Part may be cited as the "Livestock 

22 Fraud Protection Act". 
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1 SEC. 1111. Chapter 31 of title 18, United States Code, 

2 is amended by adding a new section 667 to read as follows: 

3 "§ 667. Theft of livestock 

4 "Whoever obtains or uses the property of another which 

5 has a value of $10,000 or more in connection with the mar- 

6 keting of livestock in interstate or foreign commerce with 

7 intent to deprive the other of a right to the property or a 

8 benefit of the property or to appropriate the property to his 

9 own use or the use of another shall be fined not more than 

10 $10,000 or imprisoned not more than five years, or both.". 

11 SEC. 1112. The analysis of chapter 31 of title 18, 

12 United States Code, is amended by inserting at the end 

13 thereof the following new item: 

"667. Theft of livestock.". 

14 SEC.  1113. Section 2316 of title 18, United States 

15 Code, is amended by striking out "cattle" each place it ap- 

16 pears in the section heading and in the text and inserting in 

17 lieu thereof in such instance "livestock". 

18 SEC. 1114. Section 2317 of title 18, United States 

19 Code, is amended by striking "cattle" each place it appears 

20 in the section heading and in the text and inserting in lieu 

21 thereof in such instance "livestock". 

22 SEC. 1115. The analysis of chapter 113 of title 18, 

23 United States Code, is amended by striking out "cattle" in 

24 sections 2316 and 2317 and inserting in lieu thereof "live- 

25 stock". 

HJ648PP 



643 

1 PABT J—18 U.S.C. 219 AMENDMENT 

2 SEC. 1116. Section 219 of title 18, United States Code, 

3 is amended by: 

4 (1) striking out "an officer or employee" ana in- 

5 serting in lieu thereof "a public official"; and 

6 (2) adding at the end thereof the following new 

7 paragraph: 

8 'Tor the purpose of this section 'public official' means 

9 Member of Congress, the Delegate from the District of Co- 

10 lumbia, or Resident Commissioner, either before or after he 

11 has qualified, or an officer or employee or person acting for or 

12 on behalf of the United States, or any department, agency, or 

13 branch of Government? thereof, including the District of Co- 

14 lumbia, in any official function, under or by authority of any 

15 such department, agency, or branch of Government, or a 

16 juror.". 

17 CHAPTER XH—PROCEDURAL AMENDMENTS 

18 PABT A—PROSECUTION OP CERTAIN JUVENILES AS 

19 ADULTS 

20 SEC. 1201. (a) The first paragraph of section 5032 of 

21 title 18 of the United States Code is amended to read as 

22 follows: 

23 "A juvenile alleged to have committed an act of juvenile 

24 delinquency, other than a violation of law committed within 

25 the special maritime and territorial jurisdiction of the United 
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1 States for which the maximum authorized term of imprison- 

2 ment does not exceed six months, shall not be proceeded 

3 against in any court of the United States unless the Attorney 

4 General, after investigation, certifies to the appropriate dis- 

5 trict court of the United States that (1) the juvenile court or 

6 other appropriate court of a State does not have jurisdiction 

7 or refuses to assume jurisdiction over said juvenile with re- 

8 spect to such alleged act of juvenile delinquency, (2) the 

9 State does not have available programs and services ade- 

10 quate for the needs of juveniles, or (3) the offense charged is 

11 a crime of violence that is a felony or an offense described in 

12 section 841, 952(a), 955, or 959 of title 21, and that there is 

13 a substantial Federal interest in the case or the offense to 

14 warrant the exercise of Federal jurisdiction." 

15 (b) The fourth paragraph of section 5032 of title 18 of 

16 the United States Code is amended— 

17 (1) by striking "punishable by a maximum term of 

18 ten years imprisonment or more, life imprisonment or 

19 death," and inserting in lieu thereof: "that is a crime 

20 of violence or an offense described in section 841, 

21 952(a), 955, or 959 of title 21,"; 

22 (2) by striking out "sixteen" and "sixteenth" and 

23 inserting in lieu thereof "fifteen" and "fifteenth" re- 

24 spectively; and 
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1 (3) by striking out the period at the end of the 

2 paragraph and inserting in lieu thereof: "; however, a 

3 juvenile who is alleged to have committed an act after 

4 his sixteenth birthday which if committed by an adult 

5 would be a felony offense that has as an element there- 

6 of the use, attempted use, or threatened use of physical 

7 force against the person of another, or that, by its very 

8 nature, involves a substantial risk that physical force 

9 against the person of another may be used in commit- 

10 ting the offense, or would be an offense described in 

11 section 32, 81, 844 (d), (e), (f), (h), (i) or 2275 of this 

12 title, and who has previously been found guilty of an 

13 act which if committed by an adult would have been 

14 one of the offenses set forth in this subsection or an 

15 offense in violation of a State felony statute that would 

16 have been such an offense if a circumstance giving rise 

17 to*Federal jurisdiction had existed, shall be transferred 

18 to the appropriate district court of the United States 

19 for criminal prosecution."; and 

20 (c) Section 5032 of title 18 of the United States Code is 

21 further amended by adding at the end thereof the following: 

22 "Whenever a juvenile transferred to district court under 

23 this section is not convicted of the crime upon which the 

24 transfer was based or another crime which would have war- 

25 ranted transfer had the juvenile been initially charged with 
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1 that crime, further proceedings concerning the juvenile shall 

2 he conducted pursuant to the provisions of this chapter. 

3 "Any proceedings against a juvenile under this chapter 

4 or as an adult shall not be commenced until any prior juvenile 

5 court records of such juvenile have been received by the 

6 court, or the clerk of the juvenile court has certified in writ- 

7 ing that the juvenile has no prior record, or that the juve- 

8 nile's record is unavailable and why it is unavailable. 

9 "Whenever a juvenile is adjudged delinquent pursuant 

10 to the provisions of this chapter, the specific acts which the 

11 juvenile has been found to have committed shall be described 

12 as part of the official record of the proceedings and-part of 

13 the juvenile's official record.". 

14 SEC. 1202. Section 5038 of title 18 of the United States 

15 Code is amended to read as follows: 

16 "§ 5038. Use of juvenile records 

17 "(a) Throughout and upon the completion of the juvenile 

18 delinquency proceeding, the records shall be safeguarded 

19 from disclosure to unauthorized persons. The records shall be 

20 released to the extent necessary to meet the following cir- 

21 cumstances: 

22 "(1) inquiries received from another court of law; 

23 "(2) inquiries from an agency preparing a presen- 

24 tence report for another court; 
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1 "(3)   inquiries   from   law   enforcement   agencies 

2 where the request for information is related to the in- 

3 vestigation of a crime or a position within that agency; 

4 "(4) inquiries, in writing, from the director of a 

5 treatment agency or the director of a facility to which 

6 the juvenile has been committed by the court; 

7 "(5)  inquiries  from  an  agency  considering  the 

8 person for a position immediately and directly affecting 

9 the national security; and 

10 "(6) inquiries from any victim of such juvenile de- 

ll linquency, or if the victim is deceased from the imme- 

12 diate family of such victim, related to the final disposi- 

13 tion of such juvenile by the court in accordance with 

14 section 5037. 

15 Unless otherwise authorized by this section, information 

16 about the juvenile record may not be released when the re- 

17 quest for information is related to an application for employ- 

18 ment, license, bonding,, or any civil right or privilege. Re- 

19 sponses to such inquiries shall not be different from responses 

20 made about persons who have never been involved in a delin- 

21 quency proceeding. 

22 "(b) District courts exercising jurisdiction over any juve- 

23 nile shall inform the juvenile, and his parent or guardian, in 

24 writing in clear and nontechnical language, of rights relating 

25 to his juvenile record. 
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1 "(c) During the course of any juvenile delinquency pro- 

2 ceeding, all information and records relating to the proceed- 

3 ing, which are obtained or prepared in the discharge of an 

4 official duty by an employee of the court or an employee of 

5 any other governmental agency, shall not be disclosed direct- 

6 ly or indirectly to anyone other than the judge, counsel for 

7 the juvenile and the Government, or others entitled under 

8 this section to receive juvenile records. 

9 "(d) Whenever a juvenile is found guilty of committing 

10 an act which if committed by an adult would be a felony that 

11 is a crime of violence or an offense described in section 841, 

12 952(a), 955, or 959 of title 21, such juvenile shall be finger- 

13 printed and photographed. Except a juvenile described in 

14 subsection (f), fingerprints and photographs of a juvenile who 

15 is not prosecuted as an adult shall be made available only in 

16 accordance with the provisions of subsection (a) of this sec- 

17 tion. Fingerprints and photographs of a juvenile who is pros- 

18 ecuted as an adult shall be made available in the manner 

19 applicable to adult defendants. 

20 "(e) Unless a juvenile who is taken into custody is pros- 

21 ecuted as an adult neither the name nor picture of any juve- 

22 rule shall be made public in connection with a juvenile delin- 

23 quency proceeding. 

24 "(f) Whenever a juvenile has on two separate occasions 

25 been found-guilty of committing an act which if committed by 
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1 an adult would be a felony crime of violence or an offense 

2 described in section 841, 952(a), 955, or 959 of title 21, the 

3 court shall transmit to the Federal Bureau of Investigation, 

4 Identification Division, the information concerning the adju- 

5 dications, including name, date of adjudication, court, of- 

6 fenses, and sentence, along with the notation that the matters 

7 were juvenile adjudications.". 

8 PART B—WIBETAP AMENDMENTS 

9 SEC. 1203. (a) Section 2518(7) of title 18 of the United 

10 States Code is amended by inserting ", the Deputy Attorney 

11 General, the Associate Attorney General," after the words 

12 "Attorney General"; 

13 (b) Paragraph (a) of section 2518(7) of title 18 of the 

14 United States Code is amended to-read as follows: 

15 "(a) an emergency situation exists that involves— 

16 "(i) immediate danger of death or serious 

17 physical injury to any person, 

18 "(ii) conspiratorial activities threatening the 

19 national security interest, or 

20 "(iii) conspiratorial activities characteristic of 

21 organized crime, 

22 that requires a wire or oral communication to be inter- 

23 cepted before an order authorizing such interception 

24 can, with due diligence, be obtained, and". 
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1 (c) Subsection (1) of section 2516 of title 18 of the 

2 United States Code is amended— 

3 (1) in paragraph (c) by adding  "section  1343 

4 (fraud by wire, radio, or television), section 2252 or 

5 2253 (sexual exploitation of children)," after "section 

6 664 (embezzlement from pension and welfare funds),"; 

7 (2) again in paragraph (c) by deleting "section 

8 1503"  and substituting  "sections   1503,   1512,  and 

9 1513"; 

10 (3) by deleting the "or" at the end of paragraph 

11 (f), by redesignating present paragraph "(g)" as "(h)", 

12 and by inserting a new paragraph (g) as follows: 

13 "(g) a violation of section 5322 of title 31, United 

14 States Code (dealing with the reporting of currency 

15 transactions); or" and 

16 (4) in the first paragraph by inserting the words 

17 "Deputy Attorney General, Associate Attorney Gener- 

18 al," alter the words "Attorney General.". 

19 PART C—EXPANSION OP VENUE FOE THBEAT OFFENSES 

20 SEC. 1204. (a) The second paragraph of subsection (a) 

21 of section 3237 of title 18, United States Code is amended to 

22 read as follows: 

23 "Any offense involving the use of the mails, transporta- 

24 tion in interstate or foreign commerce, or the importation of 

25 an object or person into the United States is a continuing 
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1 offense and, except as otherwise expressly provided by enact- 

2 ment of Congress, may be inquired of and prosecuted in any 

3 district from, through, or into which such commerce, mail 

4 matter, or imported object or person moves.". 

5 (b) Section 3239 of title 18 of the United States Code is 

6 deleted, and amend section analysis accordingly. 

7 PAST D—INJUNCTIONS AGAINST FEAUD 

8 SEC. 1205. (a) Chapter 63 of title 18 of the United 

9 States Code is amended by adding at the end thereof a new 

10 section 1345 as follows: * 

11 "§ 1345. Injunctions against fraud 

12 "Whenever it shall appear that any person is engaged 

13 or is about to engage in any act which constitutes or will 

14 constitute a violation of this chapter, the Attorney General 

15 may initiate a civil proceeding in a district court of the 

16 United States to enjoin such violation. The court shall pro- 

17 ceed as soon as practicable to the hearing and determination 

18 of such an action, and may, at any time before final determi- 

19 nation, enter such a restraining order or prohibition, or take 

20 such other action, as is warranted to prevent a continuing 

21 and substantial injury to the United States or to any person 

22 or class of persons for whose protection the action is brought. 

23 A proceeding under this section is governed by the Federal 

24 Rules of Civil Procedure, except that, if an indictment has 
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1 been returned against the respondent, discovery is governed 

2 by the Federal Rules of Criminal Procedure.". 

3 (b) The analysis at the beginning of chapter 63 of title 

4 18 is amended by adding after the item relating to section 

5 1343 the following: 

"1345. Injunctions against fraud.". 

6 PABT E—GOVEBNMENT APPEAL OF POST-CONVICTION 

7 NEW TBIAL OBDEBS 

8 SEC. 1206. The first paragraph of section 3731 of title 

9 18 of the United States Code is amended by adding, after 

10 "indictment or information" the words, "or granting a new 

11 trial after verdict or judgment,''. 

12 (152)PA»PF—WITNESS SBOUBITY PDOODAM 

13 IMPBOVEMBWTO 

14 Sfi€h- 4£0?T (a) ¥&e ±8 ef the Unitod States Gede » 

15 amended by adding alter ehapter 323 the following new 

16 chapter; 

17 "CHAPTER 221   PROTECTION OF WITNESSES 

"Q— 

"Otflft     -Q . 1 1 A.   -/  

"OEftO    ll—...Ii» tmm )^^mm^LA  JI—>i^  

»QCfti     T\-g—!*! g -1 *■  
^W^W VUBMTO WF QHVWR 

19 if{a) BDLOOATION.—The Attorney General nay pre- 

20 ¥*de for the relocation et protection el a Government witness 

21 er * potential Government wttnew » aa ci&eiel proceeding 

A^     wHwlflnK vHK VHHDWV WaBBBBK •■WK^^WF^ vT vMBw W^VW v^^ 
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1 lease tf the Attornoy General dotorminoo that aa offense de- 

2 scribed » seetiea 4618- er 46i#7 er a State er leeal effease 

3 that is similar » aatare er that involves ft er*a*e el violence 

4 directed at ft witness-, »likely to be committed. The Attornoy 

5 Gonoral may alee provide for the rolooation er protection el 

6 the immodiato lamay el? er a persea othoFwioo elesely asseei- 

7 ftted withy each witaese eg potontial witnooo il the family of 

8 persea may ake he ondangorod. The Attornoy Gonoral shaU 

9 issae guidolinos defiaiag the types el eases for whieh the ea- 

10 ereise el authority el the Attornoy Gororal oontainod ia this 

11 subBootion would be appropriate. Before providing protection 

12 te ftny persea aader this chapter, the Attornoy Gonoral 

13 shall 

14 *m) te the esteat praotioablo, ebtaia and oonoidor 

15 information rotating te the ouitability el the persea for 

16 inclusion ia the program, inohiding the criminal history, 

17 il ftayr ftad ft poyohologioal evaluation e^ the perseat 

18 ^^3) make ft written aosossmont m each ease el 

19 the ooriousnoos el the invootigation or ease ia which 

20 the poroon'n information er tootimony has beea er will 

21 be provided, and the poooiblo risk el daag°* te perseas 

22 ftad property » the oommunity where the persea is te 

23 be relocated; aad 

24 -^3) dotormino that the aeed for such protection 

25 outweighs the nek el daager te the pabher 
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1 Neither the ¥aited States nor the Attorney Gonoral shah* be 

2 eubjeet te eml liability en aooount el ft dooioion te provide 

3 ppotootion under this ohaptof. 

4 ^(b) RELATED PDOTBOTIVB MBAOUBBB;—fe eennee- 

5 tien wife the relocation eg ppotootion el ft witnoss, ft potential 

6 witnoao, ef an immediate family member or elese aooooiato el 

7 ft witness or potential witness, fee Attorney Gonoral may 

8 tftfce any aetien he dotorminoo te be noooasary te preteet sueh 

9 person from bodily mjuryy and othorwiso te assure his health? 

10 safety? ftnd welfare, lor as long AS? m fee judgment el fee 

11 Attomoy Gonoral, sueh danger easts? $he Attomoy Gonoral 

12 may— 

13 ^^ provide suitable efSeiaJ dooumonts te enable 

14 ft person relocated te ostablish a new idontity; 

15 ^^3) provide housing lor fee person rolooatod or 

16 protootod; 

17 ^8) provide lor fee transportation el housohold 

18 furniture and ether personal proporty to fee new resi- 

19 donee el fee person rolooatod; 

20 ii(4) provide ft tea free subsistonoo payment, « ft 

21 sum established » regulations issued by fee Attorney 

22 Gonoral, lor sueh tes as fee Attomoy Gonoral deter- 

23 nines to be warranted; 

24 ^(5) assist fee person rolooatod « obtaining era- 

25 ploymont; and 
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1 tMQ) diflolooo er refese te dioolooo the identity er 

2 location el the person rolooatod er protootod, er any 

3 ether matter oonoorning the person er the pFogram 

4 alter weighing the danger such a diooloouro weald pose 

5 te the person? the dotrimont it wentd eanse te the gen- 

6 era! offootivonoaa el the program, and the benefit it 

7 would aflerd te the pnbke er te the person seeking the 

8 disclosure, eseept that the Attornoy Gonoral  shall, 

9 upon the request el State er local law onforoomont ef&- 

10 oials, promptly disoloso te sueh offioials the identity 

11 ftftd location, criminal records, fingerprints, and ether 

12 relevant information relating te the person rolooatod er 

13 protected when it appears that the person is tinder in- 

14 voatigation lor er has heen arrostod for er ohargod with 

15 an offense that is punishable by mere than one year in 

16 prison er that is a crime el violence. The Attornoy 

17 Gonoral   shaft   establish   an   aoourato   and   offootivo 

18 system el records oonoorning the criminal history el 

19 persons provided protootion under this chapter in order 

20 te provide the information dosoribod in this paragraph. 

21 ^e)    CIVIL    AOTION    AOAINOT    *    RELOCATED 

22 PEBBON.—Notwithstanding  the  provioiono   el  aubsootion 

23 $H$h *l ft person rolooatod under this section is named as a 

24 dofondant in a civil cause el action; arising prior te the per- 

25 sen% rolooation, ler damagos resulting from bodily injury? 
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1 property damage, or injury to buoinoaa, preeess m the eivS 

2 prooooding may be served upon the Attornoy Gonorol. ¥he 

3 Attornoy Gonorol shaH make roaoonablo everts te serve a 

4 eepy el the preeess npen the person rolooatod at his test 

5 known oddrooa. M a judgmont » s«eh an action is entered 

6 against the person rolooatod, the Attornoy Gonorol shall de- 

7 tormino whether the person has made roaoonablo everts te 

8 comply with the provisions el that judgment-. ¥he Attornoy 

9 Gonorol shall take affirmative steps te urge the person rele- 

10 eated te comply with any judgment rondorod. M the Attornoy 

11 GonoTol dotorminoa that the person has net made roaoonablo 

12 efforts te eemply with the provioiono el the judgmont, he 

13 may, m his discretion, alter woighing the danger te the 

14 person rolooatod, dioolooo the identity and location el that 

15 person te the plaintiff entitled te rooovory pursuant te the 

16 judgmont. Any such diaoloauro shaH be made open the es- 

17 press condition that farther diaoloauro by the plaintiff el such 

18 idontity or looation may be made only if ooaontial te the 

19 plaintiff's efforts te reeever under the judgment, and only te 

20 such additional persons as is noooaaory te effeet the rooovory. 

21 Any sneh diaoloauro er nondiooloauro by the Attornoy Gener- 

22 al shaft net subject the Govornmont te nobility in any aetien 

23 based upon the oonaoquonooa thereof. 

24 ^$ ENFODOEMENT OP JUDGMENT at CIVIL AOWON 

25 B¥ SPECIAL MASTED.   (1) Anytime ene hundred twenty 
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1 days alter a dooiaion by the Attorney General te deny disele- 

2 awe el the eurrent identity and location el a persea provided 

3 protection aader this ohaptor te aay persea who holds a jadi- 

4 eial order er judgment lev mosey er damages entered fey ft 

5 federal er State eewt » hie fewer agaiast the protootod 

6 person? the persea who holds tee jadieial order er judgment 

7 lor money er damages shall have staadiBg te petitiea the 

8 tJmted States district eewt m the distfiet where the petition 

9 er resides ler appointmont el a special master? The Waited 

10 States distriet court ia the district where the petitioner te- 

ll sides shaH have juriodiotion ever aetieas brought under this 

12 subsection. 

13 li^) (A) ¥pea a dotormination that— 

14 ^ the potitionor holds a Fedora! er State judicial 

15 order er judgmont; and 

16 ^ffi) the Attorney Gonoral has declined te diooloso 

17 te the potitionor the earreat idontity and location el the 

18 protootod persea with respeet te whom the order el 

19 judgmont was entered, 

20 the eewt shaH appemt a special Blaster te act en feehal! el 

21 the potitionor te eaferee the order er jadgmeatr 

22 ii(B) Tee elerk el the eewt shall promptly ferakh the 

23 master appointed pursuant te clause (A) with a eepy el the 

24 order el appointment. The Attornoy Gonoral shall dioolooo te 

«o tBe master tee ourroat loontity aas. rooation et suon protootoo. 
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1 person and any ether information nooooaary to, enable the 

2 master te carry out his duties under this ouboootion. It is the 

3 roaponaibility el the court te assure that the master procooda 

4 with aH reasonable diligonoo and dispatch te enforce the 

5 rights el the potitionor. 

6 ^^ It ie the duty el the maator te—• 

7 ii<A) prooood with aH roaoonablo diligonoo and 

8 diopatoh te enforce the rights el the potitionor; and 

9 if<B) te carry out hie onforoomont duties in a 

10 manner that minimigofly te the extent praotioablo, the 

11 safety and aoourity el the protected persenr 

12 ¥he jnaster may diaoloao te State er Federal court judgesy te 

13 the extent noooaoary te effect the judgment? the new idontity 

14 er location el the protected persenr In ne ether eases shall 

15 the master diaoloao the new idontity er location el the pre- 

16 teeted persen without pormiaaion el the Attorney General. 

17 Any geed faith diooloauro made by the master m the porform 

18 anee el his duties under this subsection shall net create civil 

19 liability against the United States? 

20 if(4) Upon appointment, the master shaft have the 

21 power te take any action with respect te the judgment er 

22 order which the potitionor could take inoluding the initiation 

23 el judicial onforoomont actions m any Fodoral er State court 

24 er the assignment el such onforoomont actions te a third 

25 party under applicable Fodoral er State law?   . 
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1 ^6) ¥he eesta el the aetien authorieod by this subsee- 

2 tien and the oomponoation te be allowed te & master shaft be 

3 feted by the eeurt and shah1 be apportioned among the parties 

4 as followo; 

5 iHA)  the  petitioner  shaH  be  aaoooaod  m  the 

6 amount he would have paid te eeHeet en his judgment 

7 in an aetien net arising under the provioiono el this 

8 aootion; and 

9 fi{B) the protootod person shall be aaooaaod the 

10 eesta whieh are normally ohargod te dobtors in similar 

11 aetiens and any ether eesta whieh are incurred as a 

12 result el an aetien brought pursuant te this aootion. 

13 In the event that the easts and compensation te the master 

14 are net met by the potitionor er protootod persea? the eeurt 

15 may? in its discretion, enter judgment against the United 

16 States ler easts and fees reasonably incurred as a result el an 

17 aetien brought pursuant te this aootion. 

18 ^   RESOLUTION   OP   COMPLAINTD   e»   GBIBV 

19 ANOBO.—The Attornoy General shatt ostablish guidelines 

20 and proooduroa ler the resolution el complaints er griovanooo 

21 el persons providod protootion under this chapter regarding 

22 theadminiatratienelthepregramT 

23 ^§3688T Reimbursement ef cxpcnacB 

24 "The provision el transportation, housing, subsistence, 

25 er ether assistance te a person under seetien 3521 may be 
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1 oonditaonod fey the Attorney Gonoral span roimbursomont el 

2 oxponooo in whole eg m part te the United States by ft State 

3 eg leeal govornmont. 

4 **§ 3533* Penalty fog wrongful dioeloourc 

5 "Whoovor without the anthorigfttion el the Attorooy 

6 Gonoral, knowingly dioolosos any information poooivod Irem 

7 the Attornoy Gonoral nnder section 3531(b)(6) shaft fee fined 

8 net mere than $10,000, er imprioonod net mere than five 

9 years; erbethr 

10 *$ 3634* Definition for ehapter 

11 ^As need « this snbehapter ^governments mekdes the 

12 Fodoral Govornmont and a State er leeal govornmontA 

13 (b) The table el chapters ler part S el title 13; Waited 

14 States Gede? is amended fey adding alter the item ler chapter 

15 33£ the following new item? 

g334» Protection «f witweooeo  363)2, 

16 (e) Title ¥ el the Organiaod Grime Gontrel Aet el 4070 

17 (84 Stafe 033) is repealed? 

18 <d> Seetien 56S el title 887 United States Gedey is 

1Q amondod— 

20 W fey inoorting "(a)" belere "Appropriations"; 

22 (&)hy adding at the end thereof a new ouboootion 

23 te read as follows; 

24 ^(fe) Without regard te the provisions el sections 3303 

25 and 8304 el title 9i el the United States Gede? the United 
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1 States Mofoholo Service » authoriaod, te the eateat provided 

2 » the Appropriations Aefr to credit te its appropriation!) ae- 

3 eetmt aft fees? oommiaaiona, and oxponaoa oollootod le*— 

4 ^^ the service el civil proooao, inoluding eem- 

5 plaints; Bummonaoa, aubpoonaa, and fnH&ar proooaa; 

O Gulu 

7 li(3) Boiguroa, levioa, and aaloa aaaooiatod with ja- 

8 dieial orders el oaooution; 

9 ler the purposes el carrying eat these aotivitioa. Stteh ered- 

10 ited amounto «ay he earned eve? from yea? te year for these 

11 purpoaoa.". 

12 PA«r F—WITNESS PROTECTION 

13 SVBPART A 

14 /SJBC. 1207. 2%is subpart may be cited as the "Witness 

15 Security Reform Act of 1984 ". 

16 AUTHORITIES OF ATTORNEY GENERAL 

17 SEC. 1208. Part II of title 18, United States Code, is 

18 amended by inserting after chapter 223 of the following new 

19 chapter: 

"CHAPTER 224—PROTECTION OF WITNESSES 

"Sec. 
"3521. Witness relocation and protection. 
"8522. Probationers and parolees. 
"3523. Civil judgments. 
"3524. Child custody arrangements. 
"3525. Victims Compensation Fund. 
"3526. Cooperation of other Federal agencies and State governments. 
"3527. Additional authority of Attorney General. 
"3528. Definition. 
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1 "$3521. Witness relocation and protection 

2 "(a)(1) The Attorney General may provide for the reh- 

3 cation and other protection of a "witness or a potential witness 

4 for the Federal Government or for a State government in an 

5 official proceeding concerning an organized criminal activity 

6 or other serious offense, if the Attorney General determines 

7 that an offense involving a crime of violence directed at the 

8 witness with respect to that proceeding, an offense set forth in 

9 chapter 73 of this title directed at the witness, or a State 

10 offense that is similar in nature to either such offense, is 

11 likely to be committed. The Attorney General may also pro- 

12 vide for the relocation and other protection of the immediate 

13 family of, or a person otherwise closely associated with, such 

14 witness or potential witness if the family or person may also 

15 be endangered on account of the participation of the witness 

16 in the judicial proceeding. 

17 "(2) The Attorney General shall issue guidelines defin- 

18 ing the types of cases for which the exercise of the authority 

19 of the Attorney General contained in paragraph (1) would be 

20 appropriate. 

21 "(3) The United States and its officers and employees 

22 shall not be subject to any civil liability on account of any 

23 decision to provide or not to provide protection under this 

24 chapter. 

25 "(b)(1) In connection with the protection under this 

26 chapter of a witness, a potential witness, or an immediate 
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1 family member or close associate of a witness or potential 

2 witness, the Attorney General shall take such action as the 

3 Attorney General determines to be necessary to protect the 

4 person involved from bodily injury and otherwise to assure 

5 the health, safety, and welfare of that person, including the 

6 psychological well-being and social adjustment of that person, 

7 for as long as, in the judgment of the Attorney General, the 

8 danger to that person exists. The Attorney General may, by 

9 regulation— 

10 "(A) provide suitable documents to enable the 

11 person to establish a new identity or otherwise protect 

12 the person; 

13 "(B) provide housing for the person; 

14 "(C) provide for the transportation of household 

15 furniture and other personal property to a new resi- 

16 dence of the person; 

17 "(D) provide to the person a payment to meet 

18 basic living expenses, in a sum established in accord- 

Id ance with regulations issued by the Attorney General, 

20 for such times as the Attorney General determines to 

21 be warranted; 

22 "(E) assist the person in obtaining employment; 

23 "(F) provide other services necessary to assist the 

24 person in becoming self-sustaining; 
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1 "(G) disclose or refuse to disclose the identity or 

2 location of the person relocated or protected, or any 

3 other matter concerning the person or the program after 

4 weighing the danger such a disclosure mould pose to 

5 the person, the detriment it would cause to the general 

6 effectiveness of the program, and the benefit it would 

7 afford to the public or to the person seeking the disclo- 

8 sure, except that the Attorney General shall, upon the 

9 request of State or local law enforcement officials or 

10 pursuant to a court order, without undue delay, dis- 

11 close to such officials the identity, location, criminal 

12 records, and fingerprints relating to the person' relo- 

13 cated or protected when the Attorney General knows or 

14 the request indicates that the person is under investiga- 

15 tion for or has been arrested for or charged with an of- 

16 fense that is punishable by more than one year in 

17 prison or that is a crime of violence; and 

18 "(H) exempt procurement for services, materials, 

19 and-supplies, and the renovation and construction of 

20 safe sites within existing buildings from other provi- 

21 5t07i5 of law as may be rquired to maintain the securi- 

22 ty of protective witnesses and the integrity of the Wit- 

23 ness Security Program. 

24 Division of the Department of Justice. The Attorney General 

25 shall establish an accurate, efficient, and effective system of 
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1 records concerning the criminal history of persons provided 

2 protection under this chapter in order to provide the informa- 

3 tion described in subparagraph (G) of this paragraph. Any 

4 action under subparagraphs (A) through (H) of this para- 

5 graph shall be personally approved in writing by the Attor- 

6 ney General or the delegate of the Attorney General under 

7 subparagraph (I) of this paragraph. 

8 "(2) Deductions shall be made from any payment made 

9 to a person pursuant to paragraph (1)(D) to satisfy obliga- 

10 tions of that person for family support payments pursuant to 

11 a State court order. 

12 "(3) Any person who, without the authorization of the 

13 Attorney General, knowingly discloses any information re- 

14 ceived from the Attorney General under paragraph (1)(G) 

15 shall be fined $5,000 or imprisoned five years, or both. 

16 "(c) Before providing protection to any person under 

17 this chapter, the Attorney General shall, to the extent practi- 

18 cable, obtain information relating to the suitability of the 

19 person for inclusion in the program, including the criminal 

20 history, if any, and a psychological evaluation of, the person. 

21 The Attorney General shall also make a written assessment 

22 in each case of the seriousness of the investigation or case in 

23 which the person's information or testimony has been or will 

24 be provided and the possible risk of danger to other persons 

25 and property in the community where the person is to be 
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1 relocated and shall determine whether the need for that per- 

2 son's testimony outweighs the risk of danger to the public. In 

3 assessing whether a person should be provided protection 

4 under this chapter, the Attorney General shall consider the 

5 person's criminal record, alternatives to providing protection 

6 under this chapter, the possibility of securing similar testimo- 

7 ny from other sources, the need for pretecting the person, the 

8 relative importance of the person s testimony, results of psy- 

9 chological examinations, whether providing such protection 

10 will substantially infringe upon the relationship between a 

11 child who would be relocated in connection with such protec- 

12 tion and that child's parent who would not be so relocated, 

13 and such other factors as the Attorney General considers ap- 

14 propriate.. The Attorney General shall not provide protection 

15 to any person under this chapter if the risk of danger to the 

16 public, including the potential harm to innocent victims, out- 

17 weighs the need for that person's testimony. This subsection 

18 shall not be construed to authorize the disclosure of the writ- 

19 ten assessment made pursuant to this subsection. 

20 "(d)(1) Before providing protection to any person under 

21 this chapter, the Attorney General shall enter into a memo- 

22 randum of understanding with that person. Each such memo- 

23 randum of understanding shall set forth the responsibilities of 

24 that person, including— 
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1 "C4J 'Ae agreement of the person, if a witness or 

2 potential witness, to testify in and provide information 

3 to all appropriate law enforcement officials concerning 

4 all appropriate proceedings; 

5 "(B) the agreement of the person not to commit 

6 any crime; 

7 "(C) the agreement of the person to take all neces- 

8 sary steps to avoid detection by others of the facts con- 

9 cerning the protection provided to that person under 

10 this chapter;                                                    • 

11 "(D) the agreement of the person to comply with 

12 legal  obligations  and  civil judgments   against  that 

13 person; 

14 "(E) the agreement of the person to cooperate with 

15 all reasonable requests of officers and employees of the 

16 Government who are providing protection under this 

17 chapter; 

18 "(F) the agreement of the person to designate an- 

19 other person to act as agent for the service of process; 

20 "(G) the agreement of the person to make a sworn 

21 statement of all outstanding legal obligations, including 

22 obligations concerning child custody and visitation; 

23 "(H) the agreement of the person to disclose any 

24 probation or parole responsibilities, and if the person is 

25 on probation or parole under State law, to consent to 
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1 Federal supervision in accordance with section 3522 of 

2 this title; and 

3 "(I) the agreement of the person to regularly 

4 inform the appropriate program official of the activities 

5 and current address of such person. 

6 Each such memorandum of understanding shall also set forth 

7 the protection which the Attorney General has determined 

8 will be provided to the person under this chapter, and the 

9 procedures to be followed in the case of a breach of the memo- 

Id randum of understanding, as such procedures are established 

11 by the Attorney General. Such procedures shall include a 

12 procedure for filing and resolution of grievances of persons 

13 provided protection under this chapter regarding the adminis- 

14 tration of the program. This procedure shall include the op- 

15 portunity for resolution of a grievance by a person who was 

16 not involved in the case. 

17 "(2) Hie Attorney General shall enter into a separate 

18 memorandum of understanding pursuant to this subsection 

19 with each person protected under this chapter who is eighteen 

20 years of age or older. The memorandum of understanding 

21 shall be signed by the Attorney General and the person pro- 

22 tected. 

23 "(3) The Attorney General >nay delegate the responsi- 

24 bility initially to authorize protection under this chapter only 

25 to the Deuty Attorney General, to the Associate Attorney 
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1 General, to the Assistant Attorney General in charge of the 

2 Criminal Division of the Department of Justice, to the As- 

3 sistant Attorney General in charge of Civil Rights Division 

4 of the Department of Justice (insofar as the delegation relates 

5 to a criminal civil rights case), and to one other officer or 

6 employee of the Department of Justice. 

7 "(e) If the Attorney General determines that harm to a 

8 person for whom protection may he provided under section 

9 3521 of this title is imminent or that failure to provide imme- 

10 diate protection would otherwise seriously jeopardize an on- 

11 going investigation, the Attorney General may provide tcm- 

12 porary protection to sucii person under this chapter before 

13 making the written assessment and determination required 

14 by subsection (c) of this section or entering into the memoran- 

15 dum of understanding required by subsection (d) of this sec- 

16 tion. In such a case the Attorney General shall make such 

17 assessment and determination and enter into such memoran- 

18 dum of understanding without undue delay after the protec- 

ts tion is initiated. 

20 "(f) The Attorney General may terminate the protection 

21 provided under this chapter to any person who substantially 

22 breaches the memorandum of understanding entered into be- 

23 tween the Attorney General and that person pursuant to sub- 

24 section (d), or who provides false information concerning the 

25 memorandum of understanding or the circumstances pursu- 
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1 ant to which the person was provided protection under this 

2 chapter, including information with respect to the nature and 

3 circumstances   concerning   child   custody   and   visitation. 

4 Before terminating such protection, the Attorney General 

5 shall send notice to the person involved of the termination of 

6 the protection provided under this chapter and the reasons for 

7 the termination. The decision of the Attorney General to ter- 

8 minate such protection shall not be subject to judicial review. 

9 "§3522. Probationers and parolees 

10 "A probation officer may, upon the request of the Attor- 

11 ney General, supervise any person provided protection under 

12 this chapter who is on probation or parole under State law, if 

13 the State involved consents to such supervision. Any person 

14 so supervised shall be under Federal jurisdiction during the 

15 period of supervision and shall, during that period be subject 

16 to all laws of the United States which pertain to parolees. 

17 "(b) The failure by any person provided protection 

18 under this chapter who is supervised under subsection (a) to 

19 comply with the memorandum of understanding entered into 

20 by that person pursr nt to section 3521(d) of this title shall 

21 be grounds for the revocation of probation or parole, as the 

22 case may h. 

23 "(c) The  United States Parole Commission and the 

24 Chairman of the Commission shall have the same powers 

25 and dudes with respect to a probationer or parolee transferred 
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1 from State supervision pursuant to this section as they have 

2 with respect to an offender convicted in a court of the United 

3 States and paroled under chapter 311 of this title. The provi- 

4 sions of sections 4201 through 4204, 4205 (a), (e), and (h), 

5 4206 through 4216, and 4218 of this title shall apply follow- 

6 ing a revocation of probation or parole under this section. 

7 "(d) If a person provided protection under this chapter 

8 who is on probation or parole and is supervised under subse* 

9 tion (a) of this section has been ordered by the State court 

10 which imposed sentence on the person to pay a sum of money 

11 to the victim of the offense involved for damage caused by the 

12 offense, that penalty or award of damages may be enforced as 

13 though it were a civil judgment rendered by a United States 

14 district court. Proceedings to collect the moneys ordered to be 

15 paid may be instituted by the Attorney General in any 

16 United States district court. Moneys recovered pursuant to 

17 such proceedings shall be distributed to the victim. 

18 "§3523. Civil judgments 

19 "(a) If a person provided protection under this chapter 

20 is named as a defendant in a civil cause of action arising 

21 prior to or during the period in which the protection is pro- 

22 vided, process in the civil proceeding may be served upon that 

23 person or an agent designated by that person for that purpose. 

24 The Attorney General shall make reasonable efforts to serve 

25 a copy of the process upon the person protected at the person's 
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1 last known address. The Attorney General shall notify the 

2 plaintiff in the action whether such process has been served. 

3 If a judgment in such action is entered against that person 

4 the Attorney General shall determine whether the person has 

5 made reasonable efforts to comply with the judgment. The 

6 Attorney General shall take appropriate steps to urge the 

7 person to comply with the judgment. If the Attorney General 

8 determines that the person has not made reasonable efforts to 

9 comply with the judgment, the Attorney General may, after 

10 considering the danger to the person and upon the request of 

11 the person holding the judgment disclose the identity and lo- 

12 cation of the person to the plaintiff entitled to recovery pursu- 

13 ant to the judgment. Any such disclosure of the identity and 

14 location of the person shall be made upon the express condi- 

15 tion that further disclosure by the plaintiff of such identity or 

16 location may be made only if essential to the plaintiff's ef- 

17 forts to recover under the judgment, and only to such addi- 

18 tional persons as is ner wary to effect the recovery. Any such 

19 disclosure or nondisclosure by the Attorney General shall not 

20 subject the United States and its officers or employees to any 

21 civil liability. 

22 "(b)(1) Any person who holds a judgment entered by a 

23 Federal or State court in his or her favor against a person 

24 provided protection under this chapter may, upon a decision 

25 by the Attorney General to deny disclosure of the current 
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1 identity and location of such protected person, bring an 

2 action against the protected person in the United States dis- 

3 trict court in the district where the person holding the judg- 

4 ment (hereinafter in this subsection referred to as the 'peti- 

5 turner') resides. Such action shall be brought within one hun- 

6 dred and twenty days after the petitioner requested the Attor- 

7 ney General to disclose the identity and location of the pro- 

8 tected person. The complaint in such action shall contain 

9 statements that the petitioner holds a valid judgment of a 

10 Federal or State court against a person provided protection 

11 under this chapter and that the petitioner sought to enforce 

12 the judgment by requesting the Attorney General to disclose 

13 the identity and location of the protected person. 

14 "(2) The petitioner in an action described in paragraph 

15 (1) shall notify the Attorney General of the action at the 

16 same time the action is brought. The Attorney General shall 

17 appear in the action and shall affirm or deny the statements 

18 in the complaint that the person against whom the judgment 

19 is allegedly field is provided protection under this chapter and 

20 that the petitioner requested the Attorney General to disclose 

21 the identity and location of the protected person for the pur- 

22 pose of enforcing the judgment. 

23 "(3) Upon a determination (A) that the pet'' oner holds 

24 a judgment entered by a Federal or State court and (6) that 

25 the Attorney General has declined to disclose to the petitioner 
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1 the current identity and location of the protected person 

2 against whom the judgment was entered, the court shall ap- 

3 point a guardian to act on behalf of the petitioner to enforce 

4 the judgment. The clerk of the court shall forthwith furnish 

5 the guardian with a copy of the order of appointment. The 

6 Attorney General shall disclose to the guardian the current 

7 identity and location of the protected person and any other 

8 information necessary to enable the guardian to carry out his 

9 or her duties under this subsection. 

10 "(4) It is the duty of the guardian to proceed with all 

11 reasonable diligence and dispatch to enforce the rights of the 

12 petitioner under the judgment. The guardian shall, however, 

13 endeavor to carry out such enforcement duties in a manner 

14 that maximizes, to the extent practicable, the safety and secu- 

15 rity of the protected person. In no event shu,ll the guardian 

16 disclose the new identity or Icoation of the protected person 

17 without the permission of the Attorney General, except that 

18 such disclosure may be made to a Federal or State court in 

19 order to enforce the judgment. Any good faith disclosure made 

20 by the guardian in the performance of his or her duties under 

21 this subsection shall not create any civil liability against the 

22 United States or any of its officers or employees. 

23 ''(6) Upon appointment, the guardian shall have the 

24 power to perform any act with respect to the judgment which 

25 the petitioner could perform, including the initiation ofjudi- 
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1 rial enforcement cations in any Federal or State court or the 

2 assignment of such enforcement actions to a third party 

3 under applicable Federal or State law. The Federal Rules of 

4 Civil Procedure shall apply in any action brought under this 

5 subsection to enforce a Federal or State court judgment. 

6 "(6) The costs of any action brought under this subsec- 

7 tion with respect to a judgment, including any enforcement 

8 action described in paragraph (5), and the compensation to be 

9 allowed to a guardian appointed in any such action shall be 

10 fixed by the court and shall be apportioned among the parties 

11 as follows: the petitioner shall be assessed in the amount the 

12 petitioner would have paid to collect on the judgment in an 

13 action not arising under the provisions of this subsection; the 

14 protected person shall be assessed the costs which are normal- 

lb ly charged to debtors in similar actions and any other costs 

16 which are incurred as a result of an action brought under 

17 this subsection. In the event that the costs and compensation 

18 to the guardian are not met by the petitioner or by the protect- 

19 ed person, the court may, in its discretion, enter judgment 

20 against the United States for costs and fees reasonably in- 

21 curred as a result of the action brought under this subsection. 

22 "(7) No officer or employee of the Department of Justice 

23 shall in any way impede the efforts of z guardian appointed 

24 under this subsection to enforce the judgment iclth respect to 

25 which the guardian was appointed. 
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1 "(c) The provisions of this section shall not apply to a 

2 court order to which section 3524 of this title applies. 

3 "§ 3524. Child custody arrangements 

4 "(a) The Attorney General may not relocate any child 

5 in connection with protection provided to a person under this 

6 chapter if it appears that a person other than that protected 

7 person has legal custody of that child. 

8 "(b) Before protection is provided under this chapter to 

9 any person (1) who is a parent of a child of whom that person 

10 has custody, and (2) who has obligations to another parent of 

11 that child with respect to custody or visitation of that child 

12 under a court order, the Attorney General shall obtain and 

13 examine a copy of such order for the purpose of assuring that 

14 compliance with the order can be achieved. If compliance 

15 with a visitation order cannot be achieved, the Attorney Gen- 

16 eral may provide protection under this chapter to the person 

17 only if the parent being relocated initiates legal action to 

18 modify the existing court order under subsection (e)(1) of this 

19 section. The parent being relocated must agree in writing 

20 before being provided protection to abide by any ensuing 

21 court orders issued as a result of an action to modify. 

22 "(c)  With respect to any-person provided protection 

23 under this chapter (1) who is the parent of a child who is 

24 relocated in connection with such protection and (2) who has 

25 obligations to another parent of that child with respect to cus- 
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1 tody or visitation of that child under a State court order, the 

2 Attorney General shall, as soon as practicable after the 

3 person and child are so re ocated, notify in uniting the child's 

4 parent who is not so relocated that the child has been provid- 

5 ed protection under this chapter. The notification shall also 

6 include statements that the rights of the parent not so relo- 

7 cated to visitation or custody, or both, under the court order 

8 shall not be infringed by the relocation of the child and the 

9 Department of Justice responsibility urith respect thereto. The 

10 Department of Justice will pay all reasonable costs of trans- 

11 portation and security incurred in insuring that visitation 

12 can occur at a secure location as designated by the United 

13 States Marshals Service, but in no event shall it be obligated 

14 to pay such costs for visitation in excess of thirty days a 

15 year, or twelve in number a year. Additional visitation may 

16 be paid for, in the discretion of the Attorney General, by the 

17 Department of Justice in extraordinary circumstances. In the 

18 event that the unrelocated parent pays visitation costs, the 

19 Department of Justice may, in the discretion of the Attorney 

20 General, extend security arrangements associated with such 

21 visitation. 

22 "(d)(1) With respect to any person provided protection 

23 under this chapter (A) who is the parent of a child who is 

24 relocated in connection with 3uch protection and (B) who has 

25 obligations to another parent of that child with respect to cus- 

HJ 648 PP 



678 

1 tody or visitation of that child under a court order, an action 

2 to modify that court order may be brought by any party to the 

3 court order in the District Court for the District of Columbia 

4 or in the district court for the district in which the child's 

5 parent resides who has not been relocated in connection with 

6 such protection. 

7 "(2) With respect to actions brought under paragraph 

8 (1), the district courts shall establish a procedure to provide a 

9 reasonable opportunity for the parties to the court order to 

10 mediate their dispute with respect to the order. The court 

11 shall provide a mediator for this purpose. If the dispute is 

12 mediated, the court shall issue an order in accordance with 

13 the resolution of the dispute. 

14 "(3) If, within sixty days after an action is brought 

15 under paragraph (1) to modify a court order, the dispute has 

16 not been mediated, any party to the court order may request 

17 arbitration of the dispute. In the case of such a request, the 

18 court shall appoint a master to act as arbitrator, who shall be 

19 experienced in domestic relations matters. Rule 53 of the 

20 Federal Rules of Civil Procedure shall apply to masters ap- 

21 pointed under this paragraph.   The court and the master 

22 shall, in determining the dispute, give substantial deference 

23 to the need for maintaining parent-child relationships, and 

24 any order issued by the court shall be in the best interests of 

25 the child. In actions to modify a court order brought under 
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1 this subsection, the court and the master shall apply the law 

2 of the State in which the court order was issued or, in the 

3 case of the modification of a court order issued by a district 

4 court under this section, the law of the State in which the 

5 parent resides who was not relocated in connection with the 

6 protection provided under this chapter. The costs to the Gov- 

7 ernment of carrying out a court order may be considered in 

8 an action brought under this subsection to modify that court 

9 order but shall not outweight the relative interests of the par- 

10 ties themselves and the child. 

11 "(4) Until a court order is modified under this subsec- 

12 tion, all parties to that court order shall comply with their 

13 obligations under that court order subject to the limitations 

14 set forth in subsection (c) of this section. 

15 "(5)  With respect to any person provided protection 

16 under this chapter who is the parent of a child who is relo- 

17 cated in connection with such protection, the parent not relo- 

18 cated in connection with such protection may bring an action, 

19 in the District Court for the District of Columbia or in the 

20 district court for the district in which that parent resides, for 

21 violation by that protected person of a court order with respect 

22 to custody or visitation of that child. If the court finds that 

23 such a violation has occurred, the court may hold in contempt 

24 the protected person. Once held in contempt, the protected 

25 person shall have a maximum of sixty days, in the discretion 

/ 
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1 of the Attorney General, to comply with the court oider. If 

2 the protected person fails to comply with the order within the 

3 time specified by the Attorney General, the Attorney General 

4 shall disclose the new identity and address of the protected 

5 person to the other parent and terminate any financial assist- 

6 ance to the protected person unless otherwise directed by the 

7 court. 

8 "(6) The United States shall be required by the court to 

9 pay litigation costs, including reasonable attorneys' fees, in- 

10 curred by a parent who prevails in enforcing a custody or 

11 visitation order; but shall retain the right to recover such 

12 costs from the protected person. 

13 "(e)(1) In any case in which the Attorney General de- 

14 termines that, as a result of the relocation of a person and a 

15 child of whom that person is a parent in connection with 

16 protection provided under this chapter, the implementation of 

17 a court order with respect to custody or visitation of that child 

18 would be substantially impossible, the Attorney General may 

19 bring, on behalf of the person provided protection under this 

20 chapter, an action to modify the court order. Such action 

21 may be brought in the district court for the district in which 

22 the parent resides who would not be or was not relocated in 

23 connection with the protection provided under this chapter. In 

24 an action brought under this paragraph, if the Attorney Gen- 
r 

25 eral establishes, by clear and convincing evidence, that imple- 
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1 mentation of the court order involved would be substantially 

2 impossible, the court may modify the court order but shall, 

3 subject to appropriate security considerations, provide an al- 

4 tentative as substantially equivalent to the original rights of 

5 the nonrehcating parent as feasible under the circumstances. 

6 "(2) With respect to any State court order in effect to 

7 which this section applies, and with respect to any district 

8 court order in effect which is issued under this section, if the 

9 parent who is not relocated in connection with protection pro- 

10 vided under this chapter intentionally violates a reasonable 

11 security requirement imposed by the Attorney General with 

12 respect to the implementation of that court order, the Attorney 

13 General may bring an action in the district court for the 

14 district in which that parent resides to modify the court order. 

15 Hie court may modify the court order if the court finds such 

16 an intentional violation. 

17 "(3) The procedures for mediation and arbitration pro- 

18 vided under subsection (d) of this section shall not apply to 

19 actions for modification brought under this subsection. 

20 "(f) In any case in which a person provided protection 

21 under this chapter is the parent} of a child of whom that 

22 person has custody and has obligations to another parent of 

23 that child concerning custody and visitation of that child 

24 which are not imposed by court order, that person, or the 

25 parent not relocated in connection with such protection, may 
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1 bring an action in the district court of the district in which 

2 that parent not relocated resides to obtain an order providing 

3 for custody or visitation, or both, of that child. In any such 

4 action, all the provisions of subsection (d) of this section shall 

5 apply. 

6 "(g) In any case in which an action under this section 

7 involves court orders from different States with respect to 

8 custody or visitation of the same child, the court shall resolve 

9 any conflicts by applying the rules of conflict of laws of the 

10 State in which the court is sitting. 

11 "(h)(1) Subject to paragraph (2), the costs of any action 

12 described in subsection (d), (e), or (f) of this section shall be 

13 paid by the United States. 

14 "(2) The Attorney General shall insure that any State 

15 court order in effect to which this section applies and any 

16 district court order in effect which is issued under this section 

17 are carried out. The Department of Justice shall pay all costs 

18 and fees described in subsections (c) and (d) of this section. 

19 "(i) As used in this section, the term 'parent' includes 

i!0 any person who stands in the place of a parent by law. 

21 "§3525. Victims Compensation Fund 

22 "(a) The Attorney General may pay restitution to, or in 

23 the case of death, compensation for the death of any victim of 

24 a crime that causes or threatens death or serious bodily 

25 injury and th t is committed by any person during a period 
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1 in which that person is provided protection under this chap- 

2 ter. 

3 "(b) Not later than four months after the end of each 

4 fiscal year, the Attorney General shall transmit to the Con- 

5 gress a detailed report on payments made under this section 

6 for such year. 

7 "(c) There are authorized to be appropriated for the 

8 fiscal   year  1985  and  for  each   fiscal   year   thereafter, 

9 $1,000,000 for payments under this section. 

10 "(d) The Attorney General, shau establish guidelines 

11 and procedures for making payments under this section. The 

12 payments to victims under this section shall be made for the 

13 types of expenses provided for in section 3579(b) of this title, 

14 except that in the case of the death of the victim, an amouv* 

15 not to exceed $50,000 may be paid to the victim's estate. No 

16 payment may be made under this section to a victim unless 

17 the victim has sought restitution and compensation provided 

18 under Federal or State law or by civil action. Such pay- 

19 ments may be made only to the extent the victim, or the vic- 

20 tim's estate, has not otherwise received restitution and com- 

21 pensation, including insurance payments, for the crime in- 

22 volved. Payments may be made under this section to victims 

23 of crimes occuring on or after the date of the enactment of this 

24 chapter. In the case of a crime occurring before the date of the 

25 enactment of this chapter, a payment may be made under this 
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1 section only in the case of the death of the victim, and then 

2 only in an amount not exceeding $25,000, and such a pay- 

3 ment may be made notwithstanding the requirements of the 

4 third sentence of this subsection. 

5 "(e) Nothing in this section shall be construed to create 

6 a cause of action against *he United States. 

7 "§3526. Cooperation of other Federal agencies and State 

8 governments; reimbursement of expenses 

9 "(a) Each Federal agency shall cooperate with the At- 

10 torney General in carrying out the provisions of this chapter 

11 and may provide, on a reimbursable basis, such personnel 

12 and services as the Attorney General may request in carry- 

13 ing out those provisions. 

14 "(b) In any case in which a State government requests 

15 the Attorney General to provide protection to any person 

16 under this chapter— 

17 "(1) the Attorney  General may enter into an 

18 agreement with that State government in which that 

19 government agrees to reimburse the United States for 

20 expenses   incurred   in  providing  protection   to   that 

21 person under this chapter; and 

22 "(2) the Attorney  General shall enter into an 

23 agreement with that State government in which that 

24 government agrees to cooperate with the Attorney Gen- 
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1 eral in carrying out this provisions of this chapter with 

2 respect to all persons. 

3 "§3527. Additional authority of Attorney General 

4 "The Attorney General may enter into such contracts or 

5 other agreements as may be necessary to carry out this chap- 

6 ter. Any such contract or agreement which would result in 

7 the United States being obligated to make outlays may be 

8 entered into only to the extent and in such amount as may be 

9 provided in advance in an appropration Act. 

10 "§3528. Definition 

11 "For purposes of this chapter, the term 'State' means 

12 each of the several States, the District of Columbia, the Com- 

13 monwealth of Puerto Rico, and any territory or possession of 

14 the United States.". 

15 SEC. 1209. (a) The table of chapters for part II of title 

16 18, United States Code, is amended by inserting after the 

17 item relating to chapter 223 the following new item: 

"224. Protection of untnesses    3521". 

18 (b) Title V of the Organized Crime Control Act of 1970 

19 (84 Stat. 933) is repealed. 

20 SEC. 1210. This subpart and the amendments made by 

21 this subpart shall take effect on October 1, 1984. 

22 SUBPART B 

23 SEC. 1211. (a) Chapter 37 of title 28, United States 

24 Code, is amended by adding at the end the following new 

25 section: 
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1 "§576. Reemployment rights 

2 "(a) A United States marshal for a judicial district who 

3 was appointed from a position in the competitive service (as 

4 defined in section 2102 of title 5) in the United States Mar- 

5 shah Service and who, for reasons other than misconduct, 

6 neglect of duty, or malfeasance, is removed from such office, 

7 is entitled to be reemployed in any vacant position in the 

8 competitive service in the United States Marshals Service at 

9 the same grade or pay level, or lower, as the individual's 

10 former position if— 

11 "(1) the individual is qualified for the vacant po- 

12 sition; and 

13 "(2) the individual has made application for the 

14 position not later than ninety days after being removed 

15 from office as a United States marshal. 

16 Such individual shall be so reemployed within thirty days 

17 after making such application or after being removed from 

18 office, whichever is later. An individual denied reemployment 

19 under this section in a position because the individual is not 

20 qualified for that position may appeal that denial to the Merit 

21 Systems Protection Board under section 7701 of title 5. 

22 (b) Any United States marshal serving on the effective 

23 date of this section shall continue to serve for the remainder 

24 of the term for which such marshal was appointed, unless 

25 sooner removed by the President.". 
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1 (c) The table of sections for chapter 37 of title 28, 

2 United States Code, is amended by adding at the end the 

3 following new item: 

"576. Reemployment rights.". 

4 Sec. 1212.  The amendments made by this subpart 

5 shall take effect on October 1, 1984. 

6 (153)£AB¥ £—CLADIFIOATION OF CHANOE OP VENUE 

7 PGB CBDTAJN Tag OFFENSES 

8 Seer ±£QSr Sootion 3287(b) el title *& el the United 

9 States Cede is amondod te read as follows: 

10 i^e) Notwithstanding the seeend paragraph el oubaoo- 

11 tien {afc where an offense is doaoribod in seetion ?2Q3 el the 

12 Internal Rovonuo €ede el 4064? w where venue for prosoou- 

13 tien el an offense doaoribod m section 7201 er 7206 Qh {3) 

14 or (&) el sueh Codo (whothor er net the offense is also de- 

15 seabed in another provision el tew) is based solely en a mail- 

16 «g te the Internal Rovonuo Service, and prosecution is 

17 begun m a judicial distriet ether than the judicial distriet in 

18 whieh the dofondant rosidos, he may upon motion filed m the 

19 distriet m whieh the prosooution is begun? eleet te be tried in 

20 the distriet in whieh he was residing at the time the alleged 

21 offense was committed* Provided, That the motion is filed 

22 within twonty days alter arraignment el the dofondant upon 

23 indiotmont er information.". 
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1 <154>¥*B<P fi G—18 U.S.C. 951 AMENDMENTS 

2 SEC. 1209. Section 951 of title 18, United States Code, 

3 is amended by— 

4 (1) striking out "Secretary of State" and inserting 

5 in lieu thereof "Attorney General if required in subsec- 

6 tion (b)"; 

7 (2) inserting "(a)" before "Whoever" and adding 

8 at the end of such subsection the following new subsec- 

9 tions: 

10 "(b) The Attorney General shall promulgate rules and 

11 regulations establishing requirements for notification. 

12 "(c) The Attorney General shall, upon receipt, promptly 

13 transmit one copy of each notification statement filed under 

14 this section to the Secretary of State for such comment and 

15 use as the Secretary of State may determine to be appropri- 

16 ate from the point of view of the foreign relations of the 

17 United States. Failure of the Attorney General to do so shall 

18 not be a bar to prosecution under this section. 

19 "(d) For purposes of this section, the term 'agent of a 

20 foreign government' means an individual who agrees to oper- 

21 ate within the United States subject to the direction or con- 

22 trol of a foreign government or official, except that such term 

23 does not include— 
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1 "(1) a duly accredited diplomatic or consular offi- 

2 cer of a foreign government, who is so recognized by 

3 the Department of State; 

4 "(2) any officially and publicly acknowledged and 

5 sponsored official or representative of a foreign govern- 

6 ment; 

7 "(3) any officially and publicly acknowledged and 

8 sponsored member of the staff of, or employee of, an 

9 officer,  official, or representative described in para- 

10 graph (1) or (2), who is not a United States citizen; or 

11 "(4) any person engaged in a legal commercial 

12 transaction.". 

13 (155)PABT I H—Jurisdiction Over Crimes by United 

14 States Nationals in Places Outside the Jurisdiction of 

15 Any Nation 

16 SEC. 1210. Section 7 of title 18, United States Code, is 

17 amended by adding a new paragraph, as follows: 

18 "(7) Any place outside the jurisdiction of any 

19 nation with respect to an offense by or against a na- 

20 tional of the United States/'. 

21 (156) Part J /—Department of Justice Internal 

22 Operations Guidelines 

23 SEC. 1211. The Attorney General shall, not later than 

24 twelve months after the date of enactment of this Act, pro- 

25 vide a detailed report to the Congress concerning— 
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1 (1) the extent to which internal operating guide- 

2 lines promulgated by the Attorney General for the di- 

3 rection of the investigative and prosecutorial activities 

4 of the Department of Justice have been relied upon by 

5 criminal defendants in courts of the United States as 

6 the basis for due process challenges to indictment and 

7 prosecution by law enforcement authorities of crimes 

8 prohibited by Federal statute; 

9 (2) the  extent to which  courts  of the United 

10 States  have  sustained  challenges  based  upon  such 

11 guidelines in cases wherein it has been alleged that 

12 Federal investigative agents or prosecutorial personnel 

13 have failed to comply with the requirements of such in- 

14 ternal operating guidelines, and the extent and nature 

15 of such failures to comply as the courts of the United 

16 States have found to exist; 

17 (3) the remedial measures taken by the Attorney 

18 General to ensure the minimization of such violations 

19 of internal operating guidelines by the investigative or 

20 prosecutorial personnel of the Department of Justice; 

21 and 

22 (4) the advisability of the enactment of legislation 

23 that would prohibit criminal defendants in the courts of 

24 the United States from relying upon such violations as 
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1 grounds for the dismissal of indictments, suppression of 

2 evidence, or the vacation of judgments of conviction. 

3 (157)PAB* £ J—NOTICE ON SOCIAL SBCUBITY 

4 CHECKS 

5 SEC. 1212. (a) The Secretary of the Treasury shall take 

6 such steps as may be necessary to provide that all checks 

7 issued for payment of benefits under title EC of the Social 

8 Security Act, and the envelopes in which such checks are 

9 mailed, contain a printed notice that the commission of for- 

10 gery in conjunction with t''s cashing or attempted cashing of 

11 such checks constitutes a violation of 1 jderal law. Such 

12 notice shall also state the maximum penalties for forgery 

13 under the applicable provisions of title 18 of the United 

14 States Code. 

15 (b) Subsection (a) shall apply with respect to checks 

16 issued for months after the ninth month after the date of the 

17 enactment of this Act. 

18 (158)£AB? J,—FOBEICIN EVIDENCE IMPROVEMENTS 

19 See? 1213. This part may be eited m the "Aoquiaition 

20 ef Foreign Evidonoo Improvements Aet^ 

21 FODBION DEOODDO ADMIDOIDILITY 

22 Seer 4344? (ft) Chapter 333 ef title 48? United States 

23 Code, is amondod by atriliing etrt oootiono 3491 through 3491 

24 afid att roforonooo thereto aad inserting m liea thereof the 

25 following: 
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1 g§34MT Foreign pceofdo ef gcguloriy conducted activity 

2 ^%) A dooumont, er eepy thoroof, whieh w a momoran 

3 fttH»y repertr reeerdy er data compilation in any form? el aetsy 

4 events? oonditiono, opinions er diagnoses, matter OF maintainod 

5 » a foreign country shaft1 be admissible m any erimnal aetien 

6 eg prooooding in any eenrt el the United States as ovidonoo 

7 el the mattoro set forth therein il a oompotont person eerti- 

8 fees? under oiroumatanees which subject hk» te the penalties 

9 for perjury m that country— 

Xv/ ■H^IN|I^   vfiQiv   tnc   QOOH-I11«311D   re   IIlWQv   w»   JLOUT   in   DUO 

11 eeurse el a regularly oonduotod buainooa activity; 

12 ^^(3) that it is a regular proctioo el that buoinoao 

13 activity te make eg keep a dooumont el that land? 

14 ^^ that the dooumont was made at er about the 

15 t«»e el the ooourronoo el the mattoro set forth? by? er 

16 fre» information transmitted by a person with knowl- 

17 edge el these mattors; 

18 ^(4) his position in the manogomont er empley el 

19 the businoss activity and hew he is in a position te 

20 knew the mattors whieh he oortifioa under paragraphs 

22 ^g) il the dooumont is net the original, that it is 

24 ii<b) A certification in compliance with subsection (a) 

25 shaft constitute prkna faeie preel el the genuineness and 
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1 trustworthiness el the document, and el the competency el 

2 the person making the oortifioation. 

3 ^^e) ¥he memorandum? reperty record or data oompila- 

4 ties and the atatomont el the custodian OF ether qualified 

5 witness may net he admitted » ovidonoo unless the prepe- 

6 Beat el it makes known te the advorao party auffioiontly in 

7 advanoo el the trial er hearing te provide the advorao party 

8 with a fear opportunity te proparo te meet it? h» intention te 

9 eller the atatomont aad the particulars el it; including the 

10 name and address el the ouotodian er ether qualifiod witnoaa. 

11 im^ Upon written domand el the proponont el the evi- 

12 deaee te he admitted; the advorao party shaft serve upon such 

13 proponont, within ten days alter snob domand, a written 

14 notice el his intention te object? Sueh netiee el intention shaft 

15 state the nature and basis for sueh objection.". 

16 (b) ¥he table el seetiens !er ehafter 33& el title 43? 

17 United States Code, is amended by striking out the items 

18 relating te aootiona 3491 through 8491 and inaorting » lieu 

19 thereel the following; 
^^^^^^^^_    WMUUMk    SAAAHJH    AS    ■AAulAal||    AAHJUAIAJ     •A|||g|||'' ^^ff^i^rr nrnncn raourao w nsoninT winnivvDw WHITW^T 

20 APPOiNTMBwg eg MAOTBDO 

21 Seer 4£4£T Rule ±# el the Federal Rules el Grimma! 

22 Proooduro is amondod by adding at the end thereel the fel- 

23 lowing} 

24 ^{h) MASTBDO A* FODEION DEPOOITIONO.—A eeurt 

25 may appoint ft master te attend a deposition taken outside the 
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2 possible. Sueh dopooition shah* be taken and filed m ft manner 

3 oonoiotont wife this rale and subjeet te any additional eendi- 

4 tiens as the eenrt shaft provido, eaeept that; notwithstanding 

5 any efeeF provision el law? fee Federal Rales el Evidonoo 

6 shaft net apply.". 

7 NO^eB ¥0 gWMBP fl¥A¥BB AUTHODITY 

8 See? 43±6T Seetien 4484 el title 38? Unitod States 

9 Oede?» amondod by adding at the end thereof the following! 

10 i^e) Ne person er entity subject te the juriodiotion el the 

11 &mted States shaft take? er cause te be taken; any action « a 

12 foreign country te impair; dolay, ohallongo er prevent the 

13 osooution el a request by the Unitod States OF any ageney OF 

14 authority theFeel eitheF through letters rogatory, treaty; een- 

15 vontion, OF any ether meaner ler evidonoo leeated in that 

16 country, without having simultanooualy served the Unitod 

17 States OF private litigant wife eepies el every pleading, ebjee- 

18 tien? opposition, er ether document oubmittod te any foreign 

19 authority in furtherance el such action.". 

20 LIMITATIONS ASfflWBMBNg 

21 Seer 424?T <a) Ohapter S±3 el title 48 el the Unitod 

22 States Codo is amondod by adding at the end thereof fee 

23 following new aootion; 
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1 ^§ &3P& Suopcnaion ef- limitations to obtain foreign ktfor- 

2 motion e> evidence 

3 11(ft) Upon application to the court in which the offense 

4 lies? the running ef any period ef limitationo applicable to any 

5 offense shall he ordered to he auapondod for such period as 

6 provided « subaootion (b) of this section to allow the ¥nited 

7 States to obtain or to seek to obtain information or evidence 

8 from one or mere foreign jurisdictions if it reasonably appears 

9 that material evidence, frtnts? or instrumentalities of a crane 

10 are in sueh jurisdictions. 

11 ^^b) ¥he period of suspension under this section shall 

12 run front the date of issuance of a request for foreign informa- 

13 tien or ovidoneo, until the foreign authority tabes fatal action 

14 upon the request; but in no ease shall the period of suspon 

15 sien exceed three yearsr 

16 if{e) If mere than one such roquost is made, the rospoo- 

17 tive periods of suspension may be aggregated, but not to 

18 eseeed a total of three yearsr 

19 ii{d) Nothing in this section shaH extend the period of 

20 limitations if final action on such roquosta by aU foreign au- 

21 thoritioa is oomploto before the period of limitationo would 

22 expire without regard to this aootion.". 

GO \Uf    1UV   vaDlv   vl   TvUravllD   TOT   vmspvcr   JJXU   OT    UIUIU   Toy 

24 United States Codo, is amondod by adding after the item 

25 rotating to section 8201 the following! 

^WBITBT oVapmBm TIT nnmimiB w w^nm ivroini mmronraon or f^FTnciicv^. 
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1 SPEEDY TRIAL AMENDMENT 

2 See? 43*ST Section 3161(h) of title 4% Unitod States 

3 Code, is amondod— 

4 (i) by rodoaignating paragraph (8) as paragraph 

5 Wt 

6 (3) fey striking eut "paragraph (8)(A)" » para- 

7 graph (9) as rodosignatod herein and inserting » lieu 

8 thereof "subparagraph (A)"; and 

9 (3) by inserting the following new paragraph alter 

10 paragraph (?)* 

11 ^^(8) Any period of dolay, for the purpose of eb- 

12 taining er seeking te obtain foreign information er evi- 

13 donee, whieh would euahfy as a period of suspension of 

14 the running of any statute of limitations under seetion 

16 PART K—FOREIGN EVIDENCE 

17 SEC. 1217. (a) Chapter 223 of title 18, United States 

18 Code, is amended by adding at the end the following new 

19 sections: 

20 "$3505. Foreign records of regularly conducted activity 

21 "(a)(1) In a criminal proceeding in a court of the 

22 United States, a foreign record of regularly conducted activi- 

23 ty, or a copy of such record, shall not be excluded as evidence 

24 by the hearsay rule if a foreign certification attests that— 
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1 "(A) such record was made, at or near the time of 

2 the occurrence of the matters set forth, by (or from in- 

3 formation transmitted by) a person with knowledge of 

4 those matters; 

5 "(B) such record was kept in the course of a regu- 

6 larly conducted business activity; 

7 "(C) the business activity made such a record as 

8 a regular practice; and 

9 "(D) if such record is not the original,  such 

10 record is a duplicate of the original; 

11 unless the source of information or the method or circum- 

12 stances of preparation indicate lack of trustworthiness. 

13 "(2) A foreign certification under this section shall au- 

14 thenticate such record or duplicate. 

15 "(b) At the arraignment or as soon after the arraign- 

16 ment as practicable, a party intending to offer in evidence 

17 under this section a foreign record of regularly conducted ac- 

18 tivity shall provide written notice of that intention to each 

19 other party. A motion opposing admission in evidence of such 

20 record shall be made by the opposing party and determined 

21 by the court before trial. Failure by a party to file such 

22 motion before trial shall constitute a waiver of objection to 

23 such record or duplicate, but the court for cause shown may 

24 grant relief from the waiver. 

25 "(c) As used in this section, the term— 
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1 "(1) 'foreign record of regularly conducted activi- 

2 ty' means a memorandum, report, record, or data com- 

3 pilation, in any form, of acts, events, conditions, opin- 

4 ions, or diagnoses, maintained in a foreign country; 

5 "(2) 'foreign certification' means a written decla- 

6 ration made and signed in a foreign country by the 

7 custodian of a foreign record of regularly conducted ac- 

8 tivity or another qualified person that, if falsely made, 

9 would subject the maker to criminal penalty under the 

10 laws of that country; and 

11 "(3) 'business' includes business, institution, as- 

12 sociation, profession, occupation, and calling of every 

13 kind, whether or not conducted for profit. 

14 "§3506. Service of papers filed in opposition to official re- 

15 quest by United States to foreign government 

16 for criminal evidence 

17 "(a) Except as provided in subsection (b) of this section, 

18 any national or resident of the United States who submits, or 

19 causes to be submitted, a pleading or other document to a 

20 court or other authority in a foreign country in opposition to 

21 an official request for evidence of an offense shall serve such 

22 pleading or other document on the Attorney General at the 

23 time such pleading or other document is submitted. 

24 "(b) Any person who is a party to a criminal proceeding 

25 in a court of the United States who submits, or causes to be 
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1 submitted, a pleading or other document to a court or other 

2 authority in a foreign country in opposition to an official 

3 request for evidence of an offense that is a subject of such 

4 proceeding shall serve such pleading or other document on the 

5 appropriate attorney for the Government, pursuant to the 

6 Federal Rules of Criminal Procedure, at the time such plead- 

7 ing or other document is submitted. 

8 "(c) As used in this section, the term 'official request' 

9 means a letter rogatory, a request under a treaty or conven- 

10 turn, or any other request for evidence made by a court of the 

11 United States or an authority of the United States having 

12 criminal law enforcement responsibility, to a court or other 

13 authority of a foreign country. 

14 "§3507. Special master at foreign deposition 

15 "Upon application of a party to a criminal case, a 

16 United States district court before which the case is pending 

17 may, to the extent permitted by a foreign country, appoint a 

18 special master to carry out at a deposition taken in that coun- 

19 try such duties as the court may direct, including presiding 

20 at the deposition or serving as an advisor on questions of 

21 United States law. Notwithstanding any other provision of 

22 law, a special master appointed under this section shall not 

23 decide questions of privilege under foreign law. The refusal of 

24 a court to appoint a special master under this section, or of 

25 the foreign country to permit a special master appointed 

HI «48 PP 



700 

1 under this section to carry out a duty at a deposition in that 

2 country, shall not affect the admissibility in evidence of a 

3 deposition taken under the provisions of the Federal Rules of 

4 Criminal Procedure.". 

5 (b) The table of sections for chapter 223 of title 18, 

6 United States Code, is amended by adding at the end the 

7 following new items: 

"3505. Foreign records of regularly conducted activity. 
"3506. Service of papers filed in opposition to official request by United States to 

foreign government for criminal evidence. 
"3507. Special master at foreign deposition.". 

8 SEC. 1218. (a) Chapter 213 of title 18, United States 

9 Code, is amended by adding at the end the following new 

10 section: 

11 "§ 3292. Suspension of limitations to permit United States to 

12 obtain foreign evidence 

13 "(a)(1) Upon application of the United States, filed 

14 before return of an indictment, indicating that evidence of an 

15 offense is in a foreign country, the district court before which 

16 a grand jury is impaneled to investigate the offense shall sus- 

17 pend the running of the statute of limitations for the offense if 

18 the court finds by a preponderance of the evidence that an 

19 official request has been made for such evidence and that it 

20 reasonably appears, or reasonably appeared at the time the 

21 request was made, that such evidence is, or was, in such for- 

22 eign country. 
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1 "(2) The court shall rule upon such application not later 

2 than thirty days after the filing of the application. 

3 "(b) Except as provided in subsection (c) of this section, 

4 a period of suspension under this section shall begin on the 

5 date on which the official request is made and end on the date 

6 on which the foreign court or authority takes final action on 

7 the request. 

8 "(c) The total of all periods of suspension under this 

9 section with respect to an offense— 

10 "(1) shall not exceed three years; and 

11 "(2) shall not extend a period within which a 

12 criminal case must be initiated for more than six 

13 months if all foreign authorities take final action before 

14 such period would expire without regard to this section. 

15 "(d) As used in this section, the term 'official request' 

16 means a letter rogatory, a request under a treaty or conven- 

17 tion, or any other request for evidence made by a court of the 

18 United States or an authority of the United States having 

19 criminal law enforcement responsibility, to a court or other 

20 authority of a foreign country.". 

21 (b) The table of sections for chapter 213 of title 18, 

22 United States Code, is amended by adding after the item 

23 relating to section 3291 the following new item: 

"3292. Suspension of limitations to permit United State* to obtain foreign evi- 
dence.". 
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1 SEC. 1219. Subsection (h) of section 3161 of title 18, 

2 United States Code, is amended— 

3 (1) in paragraph (8)(C), by striking out "para- 

4 graph (8)(A) of this subsection" and inserting in lieu 

5 thereof "subparagraph (A) of this paragraph "; and 

6 (2) by adding at the end the following new para- 

7 graph: 

8 "(9) Any period of delay, not to exceed one year, 

9 ordered by a district court upon an application of a 

10 party and a finding by a preponderance of the evidence 

11 that an official request, as defined in section 3292 of 

12 this title, has been made for evidence of any such of- 

13 fense and that it reasonably appears, or reasonably ap- 

14 peared at the time the request was made, that such evi- 

15 dence is, or was, in such foreign country.". 

16 SEC. 1220. This part and the amendments made by 

17 this part shall take effect thirty days after the date of the 

18 enactment of this Act. 

19 (159) CHAPTER XIII—NATIONAL NARCOTICS 

20 ACT 

21 SEC. 1301. This chapter may be cited as the "National 

22 Narcotics Act of 1984". 

23 SEC. 1302. (a) The Congress hereby makes the follow- 

24 ing findings: 
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1 (1) The flow of illegal narcotics into the United 

2 States is a major and growing problem. 

3 (2)   The problem  of illegal drug activity falls 

4 across the entire spectrum of Federal activities both na- 

tionally and internationally. 

6 (3) Illegal drug trafficking is estimated by the 

7 General Accounting Office to be an $80,000,000,000 

8 per annum industry in the United States. 

9 (4) The annual consumption of drugs has reached 

10 epidemic proportions. 

11 (5) Despite the efforts of the United States Gov- 

12 ernment and other nations, the mechanisms for smug- 

13 gling opium and other hard drugs into the  United 

14 States remain virtually intact and United States agen- 

15 cies-estimate that they are able to interdict no more 

16 than 5 to 15 percent of all hard drugs flowing into the 

17 country. 

18 (6) Such significant indicators of the drug prob- 

19 lem as drug-related deaths, emergency room visits, hos- 

20 pital admissions due to drug-related incidents, and ad- 

21 diction rates are soaring. 

22 (7) Increased drug trafficking is strongly linked 

23 to violent, addiction-related crime and recent studies 

24 have shown that over 90 percent of heroin users rely 

25 upon criminal activity as a means of income. 
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1 (8) Much of the drug trafficking is handled by 

2 syndicates, a situation which results in increased vio- 

3 lence and criminal activity because of the competitive 

4 struggle for control of the domestic drug market. 

5 (9) Controlling the supply of illicit drugs is a key 

6 to reducing the crime epidemic confronting every region 

7 of the country. 

8 (10) The magnitude and scope of the problem re- 

9 quires the establishment of a National Drug Enforce- 

10 ment Policy Board, chaired by the Attorney General, 

11 to facilitate coordination of all Federal efforts by rele- 

12 vant agencies. 

13 (11) Such a Board must have responsibility for 

14 coordinating the operations of Federal agencies in- 

15 volved in attacking this problem through the develop- 

16 ment of policy and resources, so that a unified and ef- 

17 ficient effort can be undertaken. 

18 (b) It is the purpose of this Act to insure— 

19 (1) the maintenance of a national and interna- 

20 tional effort against illegal drugs; 

21 (2) thai the activities of the Federal agencies in- 

22 volved are fully coordinated; and 

23 (3) that a single, competent, and responsible high- 

24 level Board of the United States Government, chaired 

25 by the Attorney General, will be charged with this re- 
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1 sponsibility of coordinating United States policy with 

2 respect to national and international drug law enforce- 

3 ment. 

4 SEC. 1303. There is established in the executive branch 

5 of the Government a Board to be known as the "National 

6 Drug Enforcement Policy Boa.d" (hereinafter in this Act 

7 referred to as the "Board"). There shall be at the head of the 

8 Board a chairman who shall be the Attorney General (here- 

9 inafter in this Act referred to as the "Chairman"). In addi- 

10 tion to the Chairman, the Board shall be comprised of the 

11 Secretaries of State,   Treasury,  Defense,   Transportation, 

12 Health and Human Services, the Director of the Office of 

13 Management and Budget, and the Director of Central Intel- 

14 ligence and such other officials as may be appointed by the 

15 President. Decisions made by the Board pursuant to section 

16 4(a) of this Act shall be acknowledged by each member there- 

17 of in writing. 

18 SEC. 1304. (a) The Board shall facilitate coordination 

19 of United States operations and policy on illegal drug law 

20 enforcement. In the furtherance of that responsibility, the 

21 Board shall have the responsibility, and is authorized to— 

22 (1) review, evaluate and develop United States 

23 Government policy, strategy and resources with respect 

24 to illegal drug law enforcement efforts, including budg- 
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1 etary priorities  and a  National and  International 

2 Drug Law Enforcement Strategy; 

3 (2) facilitate coordination of all  United States 

4 Government efforts to halt national and international 

5 trafficking in illegal drugs; and 

6 (3) coordinate the collection and evaluation of in- 

7 formation necessary to implement United States policy 

8 with respect to illegal drug law enforcement. 

9 (b) For the purposes of coordinating the activities of the 

10 several departments and agencies with responsibility for drug 

11 law enforcement and implementing the determinations of the 

12 Board, it shall be the duty of the Chairman— 

13 (1) to advise the Board in matters concerning 

14 drug law enforcement; 

15 (2) to make recommendations to the Board for the 

16 coordination of drug enforcement activities; 

17 (3) to correlate and evaluate intelligence and other 

18 information on drug law enforcement to support the ac- 

19 tivities of the Board; 

20 (4) to act as primary adviser to the President and 

21 Congress on national and international illegal drug 

22 law enforcement programs and policies developed by 

23 the Board under subsection (a) of this section and the 

24 implementation thereof; and 

HJ C48PP 



707 

1 (5) to perform such other duties as the President 

2 may direct. 

3 (c) In carrying out responsibilities under this section, 

4 the Chairman, on behalf of the Board, is authorized to— 

5 (1) direct, with the concurrence of the head of the 

6 agency employing such personnel, the assignment of 

7 Government personnel within the United States Gov- 

8 ernment in order to implement United States policy 

9 with respect to illegal drug law enforcement; 

10 (2) provide guidance in the implementation and 

11 maintenance of policy, strategy, and resources devel- 

12 oped under subsection (a) of this section; 

13 (3) review and approve the reprograming of funds 

14 relating to budgetary priorities developed under subsec- 

15 tion (a) of this section; 

16 (4) procure temporary and intermittent services 

17 under section 3109(b) of title 5 of the United States 

18 Code, but at rates for individuals not to exceed the 

19 daily equivalent of the maximum annual rate of basic 

20 pay payable for the grade of GS-18 of the General 

21 Schedule; 

22 (5) accept and use donations of property from all 

23 Government agencies; and 

24 (6) use the mails in the same manner as any 

25 other department ar agency of the executive branch. 
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1 (d) Notwithstanding the authority granted in subsection 

2 (a) of this section, the Board and the Chairman shall not 

3 interfere with routine law enforcement or intelligence deci- 

4 sions of any agency and shall undertake no activity incon- 

5 sistent with the authorities and responsibilities of the Direc- 

6 tor of Central Intelligence under the provisions of the Nation- 

7 al Security Act of 1947, as amended, or Executive Order 

8 12333. 

9 (e) The Administrator of the General Services Adminis- 

10 tration shall provide to the Board on a reimbursable basis 

11 such administrative support services as the Chairman may 

12 request. 

13 SEC. 1305. The Chairman shall submit to the Con- 

14 gress, within nine months after enactment of this Act, and 

15 biannually thereafter, a full and complete report reflecting 

16 United States policy with respect to illegal drug law enforce- 

17 ment, plans proposed for the implementation of such policy, 

18 and, commencing with the submission of the second report, a 

19 full and complete report reflecting accomplishments with re- 

20 sped to the United States policy and plans therefore submit- 

21 ted to the Congress. 

22 SEC. 1306. Title II of the Drug Abuse Preventimi, 

23 Treatment and Rehabilitation Act (21  U.S.C.  1112) is 

24 amended by adding at the end of section 201 (21 U.S.C. 

25 1111) a new subsection (d) as follows: 
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1 "(d) Support to National Drug Enforcement Policy 

2 Board. One of the duties of the White House Office of Drug 

3 Abuse Policy shall be to insure coordination between the Na- 

4 tional Drug Enforcement Policy Board and the health issues 

5 associated with drug abuse.". 

6 SEC. 1307. This chapter and the amendments made by 

7 this chapter shall take effect January 20, 1985. 

8 CHAPTER XIV—VICTIM COMPENSATION AND 

9 ASSISTANCE 

10 SEC. 1401. This chapter may be cited as the "Victims 

11 of Crime Act of 1984". 

12 CRIME VICTIMS FUND 

13 SEC. 1402. (a) There is created in the Treasury a sepa- 

ls rate account to be known as the Crime Victims Fund (here- 

15 inafter in this title referred to as the "Fund").' 

16 (b) Except as limited by subsection (c), there shall be 

17 deposited in the Fund— 

18 (1) all fines that are collected from persons con- 

Id victed of offenses against the United States except— 

20 (A) fines available for use by the Secretary 

21 of the Treasury pursuant to— 

22 (i)  section   11(d)  of the  Endangered 

23 Species Act (16 U.S.C. 1540(d)); and 

24 (ii)   section   6(d)   of   the   Lacey   Act 

25 Am.   iments of 1981 (16 U.S.C. 3375(d)); 

26 and 
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1 (B) fines to be paid into— 

2 (i) the railroad unemployment insur- 

3 ance account pursuant to the Railroad Un- 

4 employment Insurance Act (45 U.S.C. 351 

5 et seq.); 

6 (ii) the Postal Service Fund pursuant 

7 to sections 2601(a)(2) and 2003 of title 39 of 

8 the United States Code and for the purposes 

9 set forth in section 404(a)(8) of such title 39; 

10 (Hi) the navigable waters revolving fund 

11 pursuant to section 311 of the Federal Water 

12 Pollution  Control Act  (33  U.S.C.  1321); 

13 and 

14 (iv) county public school funds pursu- 

15 ant to section 3613 of title 18 of the United 

16 States Code; 

17 (2) penalty assessments collected under section 

18 3013 of title 18 of the United States Code; 

19 (3) the proceeds of forfeited appearance bonds, 

20 bail bonds, and collateral collected under section 3146 

21 of title 18 of the United States Code; and 

22 (4) any money ordered to be paid into the Fund 

23 under section 3671(c)(2) of title 18 of the  United 

24 States Code. 
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1 (c)(1) If the total deposited in the Fund during a par- 

2 ticular fiscal year reaches the sum of $100 million, the excess 

3 over that sum shall be deposited in the general fund of the 

4 Treasury and shall not be a part of the Fund. 

5 (2) No deposits shall be made in the Fund after Septem- 

6 ber30,1988. 

7 (d)(1) Sums deposited in the Fund shall remain in the 

8 Fund and be available for expenditure under this subsection 

9 for grants under this title without fiscal year limitation. 

10 (2) Fifty percent of the total deposited in the Fund 

11 during a particular fiscal year shall be available for grants 

12 under section 1403 and fifty percent shall be available for 

13 grants under section 1404. 

14 (e) Any sums awarded as part of a grant under this 

15 chapter that remain unspent at the end of a fiscal year in 

16 which such grant is made may be expended for the purpose 

17 for which such grant is made at any time during the next 

18 succeeding fiscal year, at the end of which year any remain- 

19 ing unobligated sums shall be returned to the general fund of 

20 the Treasury. 

21 (f) As used in this section, the term "offenses against the 

22 United States " does not include— 

23 (1) a criminal violation of the Uniform Code of 

24 Military Justice (10 U.S.C. 801 et seq.); 
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1 (2) an offense against the laws of the District of 

2 Columbia; and 

3 (3) an offense triable by an Indian tribal court or 

4 Court of Indian Offenses. 

5 CRIME VICTIM COMPENSATION 

6 SEC. 1403. (a)(1) Except as provided in paragraph (2), 

7 the Attorney General shall make an annual grant from the 

8 Fund to an eligible crime victim compensation program of 35 

9 percent of the amounts awarded during the preceding fiscal 

10 year, other than amounts awarded for property damage. A 

11 grant under this section shall be used by such program only 

12 for awards of compensation. 

13 (2) If the sums available in the Fund for grants under 

14 this section are insufficient to provide grants of 35 percent as 

15 provided in paragraph (1), the Attorney General shall make, 

16 from the sums available, a grant to each eligible crime victim 

17 compensation program so that all such programs receive the 

18 same percentage of the amounts awarded by such program 

19 during the preceding fiscal year, other than amounts awarded 

20 for property damage. 

21 (b) A crime victim compensation program is an eligible 

22 crime victim compensation program for the purposes of this 

23 section if— 

24 (1) such program is operated by a  State and 

25 offers compensation to victims of crime and survivors 

26 of victims of crime for— 
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1 (A) medical expenses attributable to a physi- 

2 cal injury resulting from compensable crime, in- 

3 cluding expenses for mental health counseling and 

4 care; 

5 (B) loss of waget, ittributable to a physical 

6 injury resulting from a compensable crime; and 

7 (C) funeral expenses attributable to a death 

8 resulting from a compensable crime; 

9 (2)  such program promotes  victim  cooperation 

10 with the reasonable requests of law enforcement au- 

11 thorities; 

12 (3) such State certifies that grants received under 

13 this section will not be used to supplant State funds 

14 otherwise available to provide crime victim compensa- 

15 tion; 

16 (4) such program, as to compensable crimes occur- 

17 ring within the State, makes compensation awards to 

18 victims who are nonresidents of the State on the basis 

19 of the same criteria used to make awards to victims 

20 who are residents of such State; 

21 (5) such program provides compensation to vic- 

22 tims of crimes occurring within such State that would 

23 be compensable crimes,  but for the fact that such 

24 crimes are subject to Federal jurisdiction, on the same 
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1 basis that such program provides compensation to vic- 

2 tints of compensable crimes; and 

3 (6) such program provides such other information 

4 and assurances related to the purposes of this section 

5 as the Attorney General may reasonably require. 

6 (c) A State crime victim compensation program in effect 

7 on the date grants may first be made under this section shall 

8 be deemed an eligible crime victim compensation program for 

9 the purposes of this section until the day after the close of the 

10 first regular session of the legislature of that State that 

11 begins after such date. 

12 (d) As used in this section— 

13 (1) the term "property damage" does not include 

14 damage to prosthetic devices or dental devices; 

15 (2) the term "medical expenses" includes, to the 

16 extent provided under the eligible crime victim compen- 

17 sation program, expenses for dental services and de- 

18 vices and prosthetic devices and for services rendered 

19 in accordance with a method of healing recognized by 

20 the law of the State; 

21 (3) the term "compensable crime" means a crime 

22 the victims of which are eligible for compensation 

23 under the eligible crime victim compensation program; 

24 and 
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1 (4) the term "State" includes the District of Co- 

2 lumbia, the Commonwealth of Puerto Rico, and any 

3 other possession or territory of the United States. 

4 CRIME VICTIM ASSISTANCE 

5 SEC. 1404. (a)(1) Subject iv the availability of money 

6 in the Fund, the Attorney General shall make an annual 

7 grant from any portion of the Fund not used for grants under 

8 section 1403 with respect to a particular fiscal year, and 

9 after any deduction under subsection (c), to the chief execu- 

10 tive of each State for the financial support of eligible crime 

11 victim assistance programs. 

12 (2) Such chief executive shall— 

13 (A) certify that priority shall be given to eligible 

14 crime victim assistance programs providing assistance 

15 to victims of sexual assault, spousal abuse, or child 

16 abuse; 

17 (B) certify that funds awarded to eligible ciime 

18 victim assistance programs will not be used to supplant 

19 State and local funds otherwise available for crime 

20 victim assistance; and 

21 (C) provide such other information and assur- 

22 ances related to the purposes of this section as the At- 

23 torney General may reasonably require. 

24 (3) The amounts of grants under paragraph (1) shall 

25 be— 

26 (A) $100,000 to each State; and 
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1 (B) that portion of the then remaining available 

2 money to each State that results from a distribution 

3 among the States on the basis of each State's popula- 

4 tion in relation to the population of all States. 

5 (4) If the amount available for grants under paragraph 

6 (1) is insufficient to provide $100,000 to each State, the 

7 funds available shall be distributed equally among the States. 

8 (b)(1) A victim assistance program is an eligible crime 

9 victim assistance program for the purposes of this section if 

10 such program— 

11 (A) is operated by a public agency or a nonprofit 

12 organization, or a combination of such agencies or or- 

13 ganizations or of both such agencies and organizations, 

14 and provides services to victims of crime; 

15 (B) demonstrates— 

16 (i) a record of providing effective services to 

17 victims   of crime   and  financial  support  from 

18 sources other than the Fund; or 

19 (ii)    substantial   financial   support   from 

20 sources other than the Fund; 

21 (C) utilizes volunteers in providing such services, 

22 unless and to the extent the chief executive determines 

23 that compelling reasons exist to waive this requirement; 
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1 (D) promotes within the community served coordi- 

2 noted public and private efforts to aid crime victims; 

3 and 

4 (E) assists potential recipients in seeking crime 

5 victim compensation benefits. 

6 (2) An eligible crime victim assistance program shall 

7 expend sums received under subsection (a) only for providing 

8 services to victims of crime. 

9 (c)(1) The Attorney General may in any fiscal year 

10 deduct from  amounts  available  under section   1404  an 

11 amount not to exceed 5 percent of the amount in the Fund, 

12 and may expend the amount so deducted to provide services 

13 to victims of Federal crimes by the Department of Justice, or 

14 reimburse other instrumentalities of the Federal Government 

15 otherwise authorized to provide such services. 

16 (2) The Attorney General shall appoint or designate an 

17 official of the Department of Justice to be the Federal Crime 

18 Victim Assistance Administrator (hereinafter in this title re- 

Id ferred to as the "Federal Administrator ') to exercise the re- 

20 sponsibilities of the Attorney General under this subsection. 

21 (3) The Federal Administrator shall— 

22 (A) be responsible for monitoring compliance with 

23 guidelines for fair treatment of crime victims and wit- 

24 nesses issued under section 6 of the Victim and Wit- 

25 ness Protection Act of 1982 (Public Law 97-291); 
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1 (B) consult with the heads of Federal law enforce- 

2 ment agencies that have responsibilities affecting vic- 

3 tims of Federal crimes; 

4 (C) coordinate victim services provided by' the 

5 Federal Government with victim services offered by 

6 other public agencies and nonprofit organizations; and 

7 (D) perform such other functions related to the 

8 purposes of this title as the Attorney General may 

9 assign. 

10 (4) The Attorney General may reimburse other instru- 

11 mentalities of the Federal Government and contract for the 

12 performance of functions authorized under this subsection. 

13 (d) As used in this section— 

14 (1) the term "State" includes the District of Co- 

15 lumbia, the Commonwealth of Puerto Rico, and, except 

16 for the purposes of paragraphs (3)(A) and (4) of sub- 

17 section (a) of this section, any other territory or posses- 

18 sion of the United States; and 

19 (2) the term "services to victims of crime" in- 

20 cludes— 

21 (A) crises intervention services; 

22 (B) providing, in an emergency, transports 

23 turn to court, short-term child care services, and 

24 temporary housing and security measures; 
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1 (C) assistance in participating in criminal 

2 justice proceedings; and 

3 (D) payment of all reasonable costs for a fo- 

4 rensic medical examination of a crime victim, to 

5 the extent that such costs are otherwise not reim- 

6 bursed or paid; 

7 (3)   the   term   "services   to  victims   of  Federal 

8 crime" means services to victims of crime with respect 

9 to Federal crime, and includes— 

10 (A) training of law enforcement personnel in 

11 the  delivery  of services  to  victims  of Federal 

12 crime; 

13 (B) preparation, publication,  and distribu- 

14 tion of informational materials— 

15 (i) setting forth services offered to vic- 

16 tims of crime; and 

17 (ii)  concerning services  to  victims  of 

18 Federal crime for use by Federal law en- 

19 forcement personnel; and 

20 (C) salaries of personnel who provide serv- 

21 ices to victims of crime, to the extent that such 

22 personnel provide such services; 

23 (4) the term "crisis intervention services" means 

24 counseling to provide emotional support in crisis aris- 

25 ing from the occurrence of crime; and 
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1 (5) the term "chief executive" includes a person 

2 designated by a chief executive to perform the functions 

3 of the chief executive under this section. 

4 PENALTY ASSESSMENT 

5 SEC. 1405. (a) Chapter 201 of title 18 of the United 

6 States Code is amended by adding at the end the following: 

7 "§3013. Special assessment on convicted persons 

8 "(a) The court shall assess on any person convicted of 

9 an offense against the United States— 

10 "(1) in the case of a misdemeanor— 

11 "(A) the amount of $25 if the defendant is 

12 an individual; and 

13 "(B) the amount of $100 if the defendant is 

14 a person other than an individual; and 

15 "(2) in the case of a felony— 

16 "(A) the amount of $50 if the defendant is 

17 an individual; and 

18 "(3) the amount of $200 if the defendant is a 

19 person other than an individual. 

20 "(b) Such amount so assessed shall be collected in the 

21 manner that fines are collected in criminal cases.". 

22 (b) The table of sections for chapter 201 of title 18 of the 

23 United States Code is amended by adding at the end the 

24 following: 

"3013. Special assessment on convicted persons.". 

TO 648 PP 



721 

1 SPECIAL FORFEITURE OF COLLATERAL PROFITS OF 

2 CRIME 

3 SEC. 1406. (a) Title 18 of the United States Code is 

4 amended by adding after chapter 231 the following: 

5 "CHAPTER 232—SPECIAL FORFEITURE OF 

6 COLLATERAL PROFITS OF CRIME 

"Sec. 
"§ 3671. Order of special forfeiture. 
"§ 3672. Notice to victims of order of special forfeiture. 

7 "§ 3671. Order of special forfeiture 

8 "(a) Upon the motion of the United States attorney 

9 made at at time after conviction of a defendant for an offense 

10 against the United States resulting in physical harm to an 

11 individual, and after notice to any interested party, the court 

12 shall, if the court determines that the interest of justice or an 

13 order of restitution under chapter 227 or 231 of this title so 

14 requires, order such defendant to forfeit all or any part of 

15 proceeds received or to be received by that defendant, or a 

16 transferee of that defendant, from a contract relating to a 

17 depiction of such crime in a movie, book, newspaper, maga- 

18 zine, radio or television production, or live entertainment of 

19 any kind, or an expression of that defendant's thoughts, opin- 

20 ions, or emotions regarding such crime. 

21 "(b) An order issued under subsection (a) of this section 

22 shall require that the person with whom the defendant con- 

23 tracts pay to the Attorney General any proceeds due the de- 

24 fendant under such contract. 

HJ648PP 



722 

1 "(c)(1) Proceeds paid to the Attorney General under 

2 this section shall be retained in escrow in the Crime Victims 

3 Fund in the Treasury by the Attorney General for five years 

4 after the date of an order under this section, but during that 

5 five year period may— 

6 "(A) be lievied upon to satisfy— 

7 "(i) a money judgment rendered by a United 

8 States district court in favor of a victim of an of- 

9 fense for which such defendant has been convicted, 

10 or a legal representative of such victim; and 

11 "(ii) a fine imposed by a court of the United 

12 States; and 

13 "(B) if ordered by the court in the interest of jus- 

14 tice, be used to— 

15 "(i) satisfy a money judgment rendered in 

16 any court in favor of a victim of any offense for 

17 which such defendant has been convicted, or a 

18 legal representative of such victim; and 

19 "(ii) pay for legal representation of the de- 

20 fendant in matters arising from the offense for 

21 which such defendant has been convicted, but no 

22 more than 20 percent of the total proceeds may be 

23 so used. 

24 "(2) The court shall direct the disposition of all such 

25 proceeds in the possession of the Attorney General at the end 
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1 of such five years and may require that all or any yart of 

2 such proceeds be released from escrow and paid into the 

3 Crime Victims Fund in the Treasury. 

4 "(d) As used in this section, the tern 'Interested party' 

5 includes the defendant and any transfer of proceeds due the 

6 defendant under the contract, the person with whorr the de- 

7 fendant has contracted, and any person physically harmed as 

8 a result of the offense for which the defendant has been con- 

9 victed. 

10 "§3672. Notice to victims of order of special forfeiture 

11 "The United States attorney shall, within 30 days after 

12 the imposition of an order under this chapter and at such 

13 other times as the Attorney General may require, publish in 

14 a newspaper of general circulation in the district in which the 

15 offense for which a defendant was convicted occurred, a 

16 notice that states— 

17 "(1) the name of, and other identifying informa- 

18 tion about, the defendant; 

19 "(2) the offense for which the defendant was con- 

20 victed; and 

21 "(3) that the court has ordered a special forfeiture 

22 of certain proceeds that may be used to satisfy a judg- 

23 ment obtained against the defendant by a victim of an 

24 offense for which the defendant has been convicted.". 
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1 (b) The table of chapters for part II of title 18 of the 

2 United States Code is amended by adding after the item for 

3 chapter 231 the following: 
"232. Special forfeiture of collateral profits of crime.". 

4 ADMINISTRATIVE PROVISIONS 

5 SEC. 1407. (a) The Attorney General may establish 

6 such rules, regulations, guidelines, and procedures as are 

7 necessary to carry out any function of the Attorney General 

8 under this title and may delegate to any officer or employee 

9 of the Department of Justice any such function as the Attor- 

10 ney General deems appropriate. 

11 (b) Each recipient of sums under this title shall keep 

12 such records as the Attorney General shall prescribe, includ- 

13 ing records that fully disclose the amount and disposition by 

14 such recipient of such sums, the total cost of the undertaking 

15 for which sums are used, and that portion of the cost of the 

16 undertaking supplied by other sources, and such other records 

17 as will facilitate an effective audit. 

18 (c) The Attorney General or any duly authorized repre- 

19 sentative of the Attorney Geneml shall have access, for pur- 

20 pose of audit and examination, to any books, documents, 

21 papers, and records of the recipient of sums under this title 

22 th i, in the opinion of the Attorney General or any duly 

23 authorized representative of the Attorney General, may be 

24 related to the expenditure of funds received under this title. 
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1 (d) Except as otherwise provided by Federal law, no 

2 officer or employee of the Federal Government, and no recipi- 

3 ent of sums under this title, shall use or reveal any research 

4 or statistical information furnished under this title by any 

5 person and identifiable to any specific private person for any 

6 purpose other than the purpose of for which such information 

7 was obtained in accordance with this title. Such information, 

8 and any copy of such information, shall be immune from 

9 legal process and shall not, without the consent of the person 

10 furnishing such information, be admitted as evidence or used 

11 for any purpose in any action, suit, or other judicial, legisla- 

12 tive, or administrative proceeding. 

13 (e) No person shall on the ground of race, color, religion, 

14 national origin, handicap, or sex be excluded from participa- 

15 tion in, denied the benefits of, subjected to discrimination 

18 under, or denied employment in connection with, any under- 

17 taking funded in whole or in part with sums made available 

18 under this title. 

19 (f) If, after reasonable notice and opportunity for a 

20 hearing on the record, the Attorney General finds that a 

21 State has failed to comply substantially with any provision 

22 of this title or a rule, regulation, guideline, or procedure 

23 issued under this title, or an application submitted in accord- 

24 ance with this title or the provisions of any other applicable 

25 law, the Attorney General shall— 
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1 (1) terminate payments to such State; 

2 (2) suspend payments to svdi State until the At- 

3 torney General is satisfied that such noncompliance 

4 has ended; or 

5 (3) take such other action as the Attorney General 

6 deems appropriate. 

7 (g) The Attorney General shall, no later than December 

8 31, 1987, report to the President and to the Congress on the 

9 revenue derived from each source described in section 1302 

10 and on the effectiveness of the activities supported under this 

11 title. The Attorney General may include in such report rec- 

12 ommendations for legislation to improve this title. 

13 PAROLE PROCEEDING AMENDMENTS 

14 SEC. 1408. (a) Section 4207 of title 19 of the United 

15 States Code is amended— 

16 (1) by striking out "and" at the end of paragraph 

17 _ (4); and 

18 (2) by inserting after paragraph (4) the following 

Id new paragraph: 

20 "(5) a statement, which may be presented orally 

21 or otherwise, by any victim of the offense for which the 

22 prisoner is imprisoned about the financial, social, psy- 

23 chological, and emotional harm done to, or loss suffered 

24 by such victim; and". 

25 (b) Section 6(a) of the Victim and Witness Protection 

26 Act of 1982 is amended— 
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1 (1) in the catchline of paragraph (4), by striking 

2 out "Major"; 

3 (2) in paragraph (4), by striking out "if possible, 

4 of judicial proceedings relating to their case, includ- 

5 ing—" and inserting in lieu thereof "if possible, of—"; 

6 and 

7 (3) in subparagraph (D) of paragraph (4)— 

8 (A) by inserting   "and punishment" after 

9 "prosecution"; and 

10 (B) by inserting "a hearing to determine a 

11 parole release date and" after "imposed,". 

12 (c) Section 4215 of title 18 of the United States Code is 

13 amended— 

14 (1) so that the heading of such section reads as 

15 follows: 

16 u§4215. Appeal"; 

17 (2) in subsection (a)— 

18 (A) in the first sentence— 

19 (i) by striking out "have the decision 

20 reconsidered" and inserting in lieu thereof 

21 "appeal such decision"; and 

22 (ii) by striking out "regional commis- 

23 sioner" and inserting in lieu thereof "Na- 

24 tional Appeal Board"; and 

25 (B) by striking out the second sentence; and 

.;•.   '.   | 
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1 (3) in subsection (b), by striking out the first sen- 

2 tence. 

3 (d) The table of sections at the beginning of chapter 311 

4 of title 18 of the United States Code is amended so that the 

5 item relating to section 4215 reads as follows: 

"4215. Appeal.". 

6 EFFECTIVE DATES 

7 SEC. 1409. (a) Except as provided in subsection (b), 

8 this chapter and the amendments made by this chapter shall 

9 take effect 30 days after Jhe date of enactment of this Act. 

10 (b) Sections 1402, 1403, 1404, and 1407 of this chap- 

11 ter shall take effect on October 1,1984. 

12 CONFORMING AMENDMENT 

13 SEC.  1410.  Section 3150(a) of title 18 XJ.S.C.  is 

14 amended by striking out "the general fund of". 

15 CHAPTER XV—TRADEMARK 

16 COUNTERFEITING 

17 SEC. 1501. This title may be cited as the "Trademark 

18 Counterfeiting Act of 1984 ". 

19 TITLE 18 AMENDMENT 

i SEC. 1502. (a) Chapter 113 of title 18 of the United 

21 States Code is amended by adding at the end the following: 

22 "§2320. Trafficking in counterfeit goods or services 

23 "(a) Whoever intentionally traffics or attempts to traffic 

24 in goods or services and knowingly uses a counterfeit mark 

25 on or in connection with such goods or services shall, if an 
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1 individual, be fined not more than $250,000 or imprisoned 

2 not more than five years, or both, and, if a person other than 

3 an individual, be fined not more than $1,000,000. In the 

4 case of an offense by a person under this section that occurs 

5 after that person is convicted of another offense under this 

6 section, the person convicted, if an individual, shall be fined 

7 not more tfian $1,000,000 or imprisoned not more than fif- 

8 teen years, or both, and if other than an individual, shall be 

9 fined not more than $5,000,000. 

10 "(b) Upon a determination by a preponderance of the 

11 evidence that any articles in the possession of a defendant in 

12 a prosecution under this section bear counterfeit marks, the 

13 United States may obtain an order for the destruction of such 

14 articles. 

15 "(c) All defenses, affirmative defenses, and limitations 

16 on remedies that would be applicable in an action under the 

17 Lanham Act shall be applicable in a prosecution under this 

18 section. In a prosecution under this section, the defendant 

19 shall have the burden of proof, by a preponderance of the 

20 evidence, of any such affirmative defense. 

21 "(d) For the purposes of this section— 

22 "(1) the term 'counterfeit mark' means— 

23 "(At) a spurious mark— 

24 "(i)  that is  used in connection with 

25 trafficking in goods or services; 
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1 "(ii) that is identical with, or substan- 

2 tially indistinguishable from, a mark regis- 

3 tered for those goods or services on the prin- 

4 cipal register in the United States Patent 

5 and Trademark Office and in use, whether 

6 or not the defendant knew such mark was so 

7 registered; and 

8 "(Hi) the use of which is likely to cause 

9 confusion, to cause mistake, or to deceive; or 

10 "(B) a spurious designation that is identical 

11 with, or substantially indistinguishable from, a 

12 designation  as  to  which  the  remedies  of the 

13 Lanham Act are make available by reason of sec- 

14 tion 110 of the Olympic Charter Act; 

15 but such term does not include any mark or designa- 

te tion used in connection with goods or services of which 

17 the manufacturer or producer was, at the time of the 

18 manufacturer or production in question authorized to 

19 use the mark or designation for the type of goods or 

20 services so manufactured or produced, by the holder of 

21 the right to use such mark or designation; 

22 "(2) the term 'traffic' means transport, transfer, 

23 or otherwise dispose of, to another, as consideration for 

24 anything of value, or make or obtain control of with 

25 intent so to transport, transfer, or dispose of; 
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1 "(3) the term 'Lanham Act' means the Act enti- 

2 tied 'An Act to provide for the registration and protec- 

3 tion of trademarks used in commerce, to carry out the 

4 provisions of certain international conventions, and for 

5 other purposes', approved July 5, 1946 (15 U.8.C. 

6 1051 et seq.); and 

7 "(4) the term 'Olympic Charter Act' means the 

8 Act entitled 'An Act to incorporate the United States 

9 Olympic Association', approved September 21, 1958 

10 (36 U.S.C. 371 et seq.).". 

11 (b) The table of sections at the beginning of chapter 113 

12 of title 18 of the United States Code is amended by adding at 

13 the end the following new item: 

"2320. Trafficking in counterfeit goods or services.". 

14 LANHAM ACT AMENDMENT 

15 SEC. 1503. The Act entitled "An Act to provide for the 

16 registration and protection of trademarks used in commerce, 

17 to carry out the provisions of certain international conven- 

18 tions, and for other purposes", approved July 5, 1946 (15 

19 U.S.C. 1051 et seq.) is amended— 

20 (1) in section 34 (15 U.S.C. 1116)— 

21 (A) by designating the first paragraph as 

22 subsection (a); 

23 (B) by designating the second paragraph as 

24 subsection (b); 
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1 (C) by designating the third paragraph as 

2 subsection (c); and 

3 (D) by adding at the end the following: 

4 "(d)(1)(A) In the case of a civil action arising under 

5 section 32(l)(a) of this Act (15 U.8.C. 1114) or section 110 

6 of the Act entitled An Act to incorporate the United States 

7 Olympic Association', approved September 21, 1950 (36 

8 U.S.C. 390) with respect to a violation that consists of using 

9 -a counterfeit mark in connection with the sale offering for 

10 sale, or distribution of goods or services, the court may, upon 

11 ex parte application, grant an order under subsection (a) of 

12 this section pursuant to this subsection providing for the sei- 

13 zure of goods and counterfeit marks involved in such viola- 

14 tion and the means of making such marks, and records docu- 

15 menting the manufacture, sale, or receipt of things involved 

16 in such violation. 

17 "(B) As used in this subsection the term 'counterfeit 

18 mark' means— 

19 "(i) a counterfeit of a mark that is registered on 

20 the principal register in the United States Patent and 

21 Trademark Office for such goods or services sold, of- 

22 *   fered for sale, or distributed and that is in use, whether 

23 or not the person against whom relief is sought knew 

24 such mark was so registered; or 
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1 "(ii) a spurious designation that is identical with, 

2 or substantially indistinghishable from, a designation 

3 as to which the remedies of this Act are made available 

4 by reason of section 110 of the Act entitled 'An Act to 

5 incorporate the  United States Olympic Association', 

6 approved September 21, 1950 (36 U.S.C. 380); 

7 but such term does not include any mark or designation used 

8 in connection with goods or services of which the manufactur- 

9 er or producer was, at the time of the manufacture or produc- 

10 tion in question authorized to use the mark or designation for 

11 the type of goods or services so manufactured or produced, by 

12 the holder of the right to use such mark or designation. 

13 "(2) The court shall not receive an application under 

14 this subsection unless the applicant has given such notice of 

15 the application as is reasonable under the circumstances to 

16 the United States attorney for the judicial district in which 

17 such order is sought. Such attorney may participate in the 

18 proceedings arising under such application if such proceed- 

19 ings may affect evidence of an offense against the United 

20 States. The court may deny such application if the court de- 

21 termines that the public interest in a potential prosecution so 

22 requires. 

23 "(3) The application for an order under this subsection 

24 shall— 
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1 "(A) be based on an affidavit or the verified com- 

2 plaint establishing facts sufficient to support the find- 

3 ings of fact and conclusions of law required for such 

4 order; and 

5 "(B) contain the additional information required 

6 by paragraph (5) of this subsection to be set forth in 

7 such order. 

8 "(4) The court shall not grant such an application 

9 unless— 

10 "(A) the person obtaining an order under this 

11 subsection provides the security determined adequate 

12 by the court for the payment of such damages as any 

13 person may be entitled to recover as a result of a 

14 wrongful seizure or wrongful attempted seizure under 

15 this subsection; and 

16 "(B) the court finds that it clearly appears from 

17 specific facts that— 

18 "(i) an order other than an ex parte seizure 

19 order is not adequate to achieve the purposes of 

20 section 32 of this Act (15 U.S.C. 1114); 

21 "(ii) the applicant has not publicized the re- 

22 quested seizure; 

23 "(in) the applicant is likely to succeed in 

24 showing that the person against whom seizure 

25 would be ordered used a counterfeit mark in con- 

m 648 PP 



735 

1 nection with the sale, offering for sale, or distribu- 

2 tion of goods or services; 

3 "(iv) an immediate and irreparable injury 

4 will occur if such seizure is not ordered; 

5 "(v) the matter to be seized will be located at 

n the place identified in the application; 

7 "(vi) the harm to the applicant of denying 

8 the application outweighs the harm to the legiti- 

9 mate interests of the person against whom seizure 

10 would be ordered of granting the application; and 

11 "(vii) the person against whom seizure would 

12 be ordered, or persons acting in concert with such 

13 person, would destroy, move, hide, or otherwise 

14 make such matter inaccessible to the court, if the 

15 applicant  were   to proceed  on  notice   to  such 

16 person. 

17 "(5) An order under this subsection shall set forth— 

18 "(A) the findings of fact and conclusions of law 

19 required for the order; 

20 "(B) a particular description of the matter to be 

21 seized, and a description of each place at which such 

22 matter is to be seized; 

23 "(C) the time period, which shall end not later 

24 than seven days after the date on which such order is 

25 issued, during which the seizure is to be made; 

f/' "■■ 
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1 "(D) the amount of security required to be provid- 

2 ed under this subsection; and 

3 - "(E) a date for the hearing required under para- 

4 graph (10) of this subsection. 

5 "(6) The court shall take appropriate action to protect 

6 the person against whom an order under this subsection is 

7 directed from publicity, by or at the behest of the plaintiff, 

8 about suck order and any seizure under sush order. 

9 "(7) Any materials seized under this subsection shall be 

10 taken into the custody of the court. The court shall enter an 

11 appropriate protective order with respect to discovery by the 

12 applicant of any records that have been seized. The protective 

13 order shall provide for appropriate procedures to assure that 

14 confidential information contained in such records is not im- 

15 properly disclosed to the applicant. 

16 "(8) An order under this subsection, together with the 

17 supporting  documents,   shall be  sealed  until  the person 

18 against whom the order is directed has an opportunity to con- 

19 test such order, except that any person against whom such 

20 order is issued shall have access to such order and supporting 

21 documents after the seizure has been carried out. 

22 "(9) The court shall order that a United States marshal 

23 or other law enforcement officer is to serve a copy of the order 

24 under this subsection and then is to carry out the seizure 

25 under such order. The court shall issue orders, when appro- 
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1 priate, to protect the defendant from undue damage from the 

2 disclosure of trade secrets or other confidential information 

3 during the course of the seizure, including, when appropriate, 

4 orders restricting the access of the applicant (or any agent or 

5 employee of the applicant) to such secrets or information. 

6 "(10)(A) The court shall hold a hearing, unless waived 

7 by all the parties, on the date set by the court in the order of 

8 seizure. That date shall be not sooner than ten days after the 

9 order is issued and not later than fifteen days after the order 

10 is issued, unless the applicant for the order shows good cause 

11 for another date or unless the party against wham such order 

12 is directed consents to another date for such nearing. At such 

13 hearing the party obtaining the order shall have the burden to 

14 prove that the facts supporting findings of fact and conclu- 

15 sums of law necessary to support such order are still in effect. 

16 If that party fails to meet that burden, the seizure order shall 

17 be dissolved or modified appropriately. 

18 "(B) In connection with a nearing under this para- 

Id graph, the court may make such orders modifying the time 

20 limits for discovery under the Rules of Civil Procedure as 

21 may be necessary to prevent the frustration of the purposes of 

22 such hearing. 

23 "(11) A person who suffers damage by reason of a 

24 wrongful seizure under this subsection has a cause of action 

25 against the applicant for the order under which such seizure 
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1 was made, and shall be entitled to recover such relief as may 

2 be appropriate, including damages for lost profits, cost of ma- 

3 terials, loss of good will, and punitive damages in instances 

4 where the seizure was sought in bad faith, and, unless the 

5 oourt finds extenuating circumstances, to recover a reasona- 

6 ble attorney's fee. The court in its discretion may award pre- 

7 judgment interest an relief recovered under this paragraph, at 

8 an annual interest rate established under section 6621 of the 

9 Internal Revenue Code of 1954, commencing on the date of 

10 service of the claimants pleading setting forth the claim 

11 under this paragraph and ending on the date such recovery is 

12 granted, or for such shorter time as the court deems appropri- 

13 ate."; 

14 (2) in section 35 (15 U.S.C. 1117)— 

15 (A) by inserting "(a)" before "When"; and 

16 (B) by adding at the end the following new 

17 subsection: 

18 "(b) In assessing damages under subsection (a), the 

19 court shall, unless the court finds extenuating circumstances, 

20 enter judgment for three times such profits or damages, 

21 whichever is greater, together with a reasonable attorneys 

22 fee, in the case of any violation of section 32(l)(a) of this Act 

23 (15 U.S.C. U14(l)(a)) or section 110 of the Act entitled 'An 

24 Act to incorporate the United States Olympic Association', 

25 approved September 21, 1950 (36 U.S.C. 380) that consists 
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1 of intentionally using a mark or designation, knowing such 

2 mark or designation is a counterfeit mark (as defined in sec- 

3 tion 34(d) of this Act (15 U.S.C. 1116(d)), in connection 

4 urith the sale, offering for sale, or distribution of goods or 

5 services. In such cases, the court may in its discretion award 

6 prejudgment interest on such amount at an annual interest 

7 rate established under section 6621 of the Internal Revenue 

8 Code of 1954, commencing on the date of the service of the 

9 claimants pleadings setting forth the claim for such entry 

10 and ending on the date such entry is made, or for such short- 

11 er time as the court deems appropriate."; and 

12 (3) in section 36 (15 U.S.C. 1118), by adding at 

13 the end of such section "The party seeking an order 

14 under this section for destruction of articles seized 

15 under section 34(d) (15 U.S.C. 1116(d)) shall give ten 

16 days' notice to the United States attorney for the judi- 

17 cial district in which such order is sought (unless good 

18 cause is shown for lesser notice) and such  United 

19 States attorney may, if such destruction may affect 

20 evidence of an offense against the United States, seek 

21 a hearing on such destruction or participate in any 

22 hearing otherwise to be held with respect to such de- 

23 struction.". 
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1 CHAPTER XVI—CREDIT CARD FRA UD 

2 SEC. 1601. This chapter may be cited as the "Credit 

3 Card Fraud Act of 1984". 

4 SEC. 1602. (a) Chapter 47 of title 18 of the United 

5 States Code is amended by adding at the end thereof the 

6 following: 

7 "§1029. Fraud and related activity in connection with 

8 access devices 

9 "(a) Whoever— 

10 "(1) knowingly and with intent to defraud pro- 

11 duces,  uses,  or traffics in one or more counterfeit 

12 access devices; 

13 "(2) knowingly and with intent to defraud traffics 

14 in or uses one or more unauthorized access devices 

15 during any one-year period, and by such conduct ob- 

16 tains anything of value aggregating $1,000 or more 

17 during that period; 

18 "(3) knowingly and with intent to defraud pos- 

19 sesses fifteen or more devices which are counterfeit or 

20 unauthorized access devices; or 

21 "(4) knowingly, and with intent to defraud, pro- 

22 duces, traffics in, has control or custody of, or possess- 

23 es device-making equipment; 

24 shall, if the offense affects interstate or foreign commerce, be 

25 punished as provided in subsection (c) of this section. 
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1 "(b)(1) Whoever attempts to commit an offense under 

2 subsection (a) of this section shall be punished as provided in 

3 subsection (c) of this section. 

4 "(2) Whoever is a party to a conspiracy of two or more 

5 persons to commit an offense under subsection (a) of this sec- 

6 tion, if any of the parties engages in any conduct in further- 

7 ance of such offense, shall be fined an amount not greater 

8 thin the amount provided as the maximum fine for such of- 

9 fense under subsection (c) of this section or imprisoned not 

10 longer than one-half the period provided as the maximum im- 

11 prisonment for such offense under subsection (c) of this sec- 

12 tion, or both. 

13 "(c) The punishment for an offense under subsection (a) 

14 or (b)(1) of this section is— 

15 "(1)  a fine  of not more  than  the greater of 

16 $10,000 or twice the value obtained by the offense or 

17 imprisonment for not more than ten years, or both, in 

18 the case of an offense under subsection (a)(2) or (a)(3) 

19 of this section which does not occur after a conviction 

20 for another offense under either such subsection, or an 

21 attempt to commit an offense punishable under this 

22 paragraph: 

23 "(2) a fine of not more  than  the greater of 

24 $50,000 or twice the value obtained by the offense or 

25 imprisonment for not more than fifteen years, or both, 
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1 in the case of an offense under subsection (a)(1) or 

2 (a)(4) of this section which does not occur after a con- 

3 viction for another offense under either such subsection, 

4 or an attempt to commit an offense punishable under 

5 this paragraph; and 

6 "(3) a fine  of not more than  the greater of 

7 $100,000 or twice the value obtained by the offense or 

8 imprisonment for not more than twenty years, or both, 

9 in the case of an offense under subsection (a) of this 

10 section which occurs after a conviction for another of- 

11 fense under such subsection, or an attempt to.commit 

12 an offense punishable under this paragraph. 

13 "(d) The United States Secret Service shall, in addi- 

14 tion to any other agency having such authority, have the au- 

15 thority to investigate offenses under this section. Such au- 

16 thority of the United States Secret Service shall be exercised 

17 in accordance with an agreement which shall be entered into 

18 by the Secretary of the Treasury and the Attorney General. 

19 "(e) As used in this section— 

20 "(1) the term  'access device' means any card, 

21 plate, code, account number, or other means of account 

22 access thai can be used, alone or in conjunction with 

23 another access device, to obtain money, goods, services, 

24 or any other thing of value, or that can be used to ini- 
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1 tiate a transfer of funds (other than a transfer originat- 

2 ed solely by paper instrument); 

3 "(2) the term  'counterfeit access device' means 

4 any access device that is counterfeit, fictitious, altered, 

5 or fayed, or an identifiable component of an access 

6 device or a counterfeit access device; 

7 "(3) the term 'unauthorized access device' means 

8 any access device that is lost, stolen, expired, revoked, 

9 canceled, or obtained with intent to defraud; 

10 "(4) the term 'produce' includes design, alter, au- 

11 thenticate, duplicate, or assemble; 

12 "(5) the term 'traffic' means transfer, or otherwise 

13 dispose of, to another, or obtain control of with intent 

14 to transfer or dispose of; and 

15 "(6) the term  'device-making equipment' means 

16 any equipment, mechanism, or impression designed or 

17 primarily used for making an access device or a coun- 

18 terfeit access device. 

19 "(f) This section does not prohibit any lawfully author- 

20 ized investigative, protective, or intelligence activity of a law 

21 enforcement agency of the United States, a State, or a politi- 

22 cal subdivision of a State, or of an intelligence agency of the 

23 United States, or any activity authorized under title V of the 

24 Organized Crime Control Act of 1970) 18 U.S.C. note prec. 

25 3481).". 
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1 (b) The table of sections at the beginning of chapter 47 

2 of title 18 of the United States Code is amended by adding at 

3 the end the following new item: 

"1029. Fraud and related activity in connection with access devices.". 

4 SEC. 1603. The Attorney General shall report to the 

5 Congress annually, during the first three years following the 

6 date of the enactment of this Act, concerning prosecutions 

7 under the section of title 18 of the United States Code added 

8 by this chapter. 

9 CHAPTER XVII—SALARIES OF UNITED 

10 STATES ATTORNEYS 

11 SEC. 1701. (a) Section 548 of title 28, United States 

12 Code, is amended to read as follows: 

13 §548. Salaries 

14 "Subject to sections 5315 through 5317 of title 5, the 

15 Attorney General shall fix the annual salaries of United 

16 States attorneys, assistant United States attorneys, and at- 

17 torneys appointed under section 543 of this title at rates of 

18 compensation not in excess of the rate of basic compensation 

19 provided for Executive Level IV of the Executive Schedule 

20 set forth in section 5315 of title 5, United States Code.". 

21 (b) Section 5315 of title 5,  United States Code, is 

22 amended by striking out the items relating to the United 

23 States Attorney for the Southern District of New York, the 

24 United States Attorney for the District of Columbia, the 

25 United States Attorney for the Northern District of Illinois, 
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1 and the United States Attorney for the Central District of 

2 California. 

3 CHAPTER XVIII—ARMED CAREER CRIMINAL 

4 SEC. 1801. This chapter may be cited as the "Armed 

5 Career Criminal Act of 1984 ". 

6 SEC. 1802. Section 1202(a) of title VII of the Omni- 

7 bus Crime Control and Safe Streets Act of 1968 (18 U.S.C. 

8 App. 1202(a)) is amended by adding at the end "In the case 

9 of a person who receives, possesses, or transports in commerce 

10 or affecting commerce any firearm and who has three previ- 

11 ous convictions by any court referred to in paragraph (1) of 

12 this subsection for robbery or burglary, or both, such person 

13 shall be fined not more than $25,000 and imprisoned not less 

14 than fifteen years, and, notwithstanding any other provision 

15 of law, the court shall not suspend the sentence of, or grant a 

16 probationary sentence to, such person with respect to the con- 

17 viction under this subsection, and such person shall not be 

18 eligible for parole with respect to the sentence imposed under 

19 this subsection.". 

20 SEC. 1803. Section 1202(c) of title VII of the Omnibus 

21 Crime Control and Safe Streets Act of 1968 (18 U.S.C. 

22 App. 1202(c)) is amended— 

23 (1) by striking out the period at the end of para- 

24 graph (7) and inserting a semicolon in lieu thereof; 

25 and 
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1 (2) by adding at the end the following: 

2 "(8) 'robbery' means any felony consisting of the 

3 taking of the property of another from the person or 

4 presence of anothir by force or violence, or by threaten- 

5 ing or placing another person in fear that any person 

6 will imminently be subjected to bodily injury; and 

7 "(9) 'burglary1 means any felony consisting of en- 

8 tering or remaining surreptitiously within a building 

9 that is property of another with intent to engage in 

10 conduct constituting a Federal or State offense.". 

11 CHAPTER XIX—CRIMINAL JUSTICE ACT 

12 REVISION 

13 SEC. 1901. This chapter may be cited as the "Criminal 

14 Justice Act Revision of 1984 ". 

15 Subsection (d) of section 3006A of title 18,  United 

16 States Code, is amended— 

17 (1) by striking out "$30" in paragraph (1) and in- 

18 serting in lieu thereof "$60"; 

19 (2) by striking out "$20" in paragraph (1) and in- 

20 serting in lieu thereof "$40"; 

21 (3) by striking out the words ", or such other hourly 

22 rate, fixed by the Judicial Council of the Circuit, not 

23 to exceed the minimum hourly scale established by a 

24 bar association for similar services rendered in the dis- 

25 trict" in paragraph (1); 
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1 (4) by striking out "$1,000" each place it appears 

2 in   paragraph   (2)   and   inserting   in   lieu   thereof 

3 "$2,000"; 

4 (5) by striking^owt^dOO" in paragraph (2) and in- 

5 serting in lieu thereof "$800"; and 

6 (6) by striking out "$250" in paragraph (2) and in- 

7 serting in lieu thereof "$500". 

8 CHAPTER XX—TERRORISM 

9 PART A—HOSTAGE TAKING 

10 SEC. 2001. This Part may be cited as the "Act for the 

11 Prevention  and  Punishment  of the   Crime  of Hostage- 

12 Taking". 

13 SEC. 2002. (a) Chapter 55 of title 18 of the United 

14 States Code is amended by adding at the end the following 

15 new section: 

16 "§ 1203. Hostage taking 

17 "(a) Except as provided in subsection (b) of this section, 

18 whoever, whether inside or outside the United States, seizes 

19 or detains and threatens to kill, to injure, or to continue to 

20 detain another person in order to compel a third person or a 

21 governmental organization to do or abstain from doing any 

22 act as an explicit or implicit condition for the release of the 

23 person detained, or attempts to do so, shall be punished by 

24 imprisonment for any term of years or for life. 

HJ648PP 



&??--■-   -■ ■*      ■   ■'*  ■   - 

• 

748 

1 "(b)(1) It is not an offense under this section if the con- 

2 duct required for the offense occurred outside the United 

3 States unless— 

4 "(A) the offender or the person seized or detained 

5 is a national of the United States; 

6 

7 

8 

"(B) the offender is found in the United States; 

or 

"(C) the governmental organization sought to be 

9 compelled is the Government of the United States. 

10 "(2) It is not an offense under this section if the conduct 

11 required for the offense occurred inside the United States, 

12 each alleged offender and each person seized or detained are 

13 natonals of the United States, and each alleged offender is 

14 found in the United States, unless the governmental organi- 

15 zation sought to be compelled is the  Government of the 

16 United States. 

17 "(C) As used in this section, the term 'national of the 

18 United States' has the meaning given such term in section 

19 101(a)(22) of the Immigration and Nationality Act  (8 

20 US.C. 1101(a)(22)).'\ 

21 (b) The table of sections at the beginning of chapter 55 

22 of title 18 of the United States Code is amended by adding at 

23 the end the following new item: 

"1203. Hostage taking.". 

24 Sec. 2003. This subtitle and the amendments made by 

25 this subtitle shall take effect on the later of— 
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1 (1) the date of the enactment of this Act; or 

2 (2) the date the International Convention Against 

3 the Taking of Hostages has come into force and the 

4 United States has become a party to that convention. 

5 PART B—AIRCRAFT SABOTAGE 

6 SHORT TITLE 

7 SEC. 2011. This Part may be cited as the "Aircraft 

8 Sabotage Act". 

9 STATEMENT OF FINDINGS AND PURPOSE 

10 SEC. 2012. The Congress hereby finds that— 

11 (1) the Convention for the Suppression of Unlaw- 

12 ful Acts Against the Safety of Civil Aviation (ratified 

13 by the United States on November 1, 1972) requires 

14 each contracting State to establish its jurisdiction over 

15 certain offenses affecting the safety of civil aviation; 

16 (2) such offenses place innocent lives in jeopardy, 

17 endanger national security, affect domestic tranquility, 

18 gravely affect interstate and foreign commerce, and are 

19 offenses against the law of nations; and 

20 (3) the purpose of this subtitle is to implement 

21 fully the Convention for the Suppression of Unlawful 

22 Acts Against the  Safety of Civil Aviation and to 

23 expand the protection accorded to aircraft and related 

24 facilities. 

25 SEC. 2013. (a) Section 31 of title 18, United States 

26 Code, is amended— 
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1 (1) in the first paragraph by— 

2 (A)   striking   out   "and"  before   the   term 

3 "spare part" and inserting "and 'special aircraft 

4 jurisdiction of the United States' " after the term 

5 "spare part"; and 

6 (B) striking out "Civil Aeronautics Act of 

7 1938" and inserting  in  lieu  thereof  "Federal 

8 Aviation Act of 1958"; 

9 (2) by striking out "and" at the end of the third 

10 undesignated paragraph thereof; 

11 (3) by striking the period at the end thereof and 

12 inserting in lieu thereof ";"; and 

13 (4) by adding at the end thereof the following new 

14 paragraphs: 

15 " 'In flight' means any times from the moment all the 

16 external doors of an aircraft are closed following embarkation 

17 until the moment when any such door in opened for disem- 

18 ba>Nation. In the case of a forced landing the flight shall be 

19 deemed to continue until competent authorities take over the 

20 responsibility for the aircraft and the persons and property 

21 on board; and 

22 " 'In service'means any time from the beginning ofpre- 

23 flight preparation of the aircraft by ground personnel or by 

24 the crew for a specific flight until twenty-four hours after any 

HJM8PP 



751 

1 landing; the period of service shall, in any event, extend for 

2 the entire period during which the aircraft is in flight.". 

3 (b) Section 32 of title 18,  United States Code, is 

4 ameixded to read as follows: 

5 "§ 32. Destruction of aircraft or aircraft facilities 

6 "(a) Whoever willfully— 

7 "(1) sets fire to, damages, destroys, disables, or 

8 wrecks any aircraft in the special aircraft jurisdiction 

9 of the United States or any civil aircraft used, operat- 

10 ed, or employed in interstate, overseas, or foreign air 

11 commerce; 

12 "(2) places or causes to be placed a destrktive 

13 device or substance in, upon, or in proximity to, or 

14 otherwise makes or causes to be made unworkable or 

15 unusable or hazardous to work or use, any such air- 

16 craft or any part or other materials used or intended to 

17 be used in connection with the operation of such air- 

18 craft, if such placing or causing to be placed or such 

19 making or causing to be made is likely to endanger the 

20 safety of any such aircraft; 

21 "(S) sets fire to, damages, destroys, or disables 

22 any air navigation facility or interferes by force or vio- 

23 lence with the operation of such facility, if such fire, 

24 damaging, destroying, disabling, or intefering is likely 

25 to endanger the safety of any such aircraft in flight; 
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1 "(4) with the intent to damage, destroy, or disable 

2 any such aircraft, sets fire to, damages, destroys, or 

3 disables or places a destructive device or substance in, 

4 upon, or in proximity to, any appliance or structure, 

5 ramp, landing area, property, machine, or apparatus, 

6 or any facility or otJier material used, or intended to be 

7 used, in connection with the operation, maintenance, 

8 loading, unloading or storage of any such aircraft or 

9 any cargo carried or intended to be carried on any 

10 such aircraft; 

11 "(5) performs an act of violence against or inca- 

12 pacitates any individual on any such aircraft, if such 

13 act of violence or incapacitation is likely to endanger 

14 the safety or such aircraft; 

15 "(6) communicates information, knowing the in- 

16 formation to be false and under circumstances in which 

17 such information may reasonably be believed, thereby 

18 endangering the safety of any such aircraft in flight; or 

19 "(7) attempts to do anything prohibited under 

20 paragraphs (1) through (6) of this subsection; 

21 shall be fined not more than $100,000 or imprisoned not 

22 more than twenty years or both. 

23 "(b) Whoever willfully— 

24 "(1) performs an act of violence against any indi- 

25 vidual on board any civil aircraft registered in a coun- 
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1 try other than the United States which such aircraft is 

2 in flight, if such act is likely to endanger the safety of 

3 that aircraft; 

4 "(2) destroys a civil aircraft registered in a coun- 

5 try other than the United States while such aircraft is 

6 in service or causes damage to such an aircraft which 

7 renders that aircraft incapable of flight or which is 

8 likely to endanger that aircraft's safety in flight; 

9 "(3) places or causes to be placed on a civil air- 

10 craft registered in a country other than the  United 

11 States while such aircraft is in service, a device or 

12 substance which is likely to destroy that aircraft, or to 

13 cause damage to that aircraft which renders that air- 

14 craft incapble of flight or which is likely to endanger 

15 that aircraft's safety in flight; or 

16 "(4) attempts to commit an offense described in 

17 paragraphs (1) through (3) of this subsection; 

18 shall, if the offender is later found in the United States, be 

19 fined not more than $100,000 or imprisoned not more than 

20 twenty years, or both. 

21 "(c) Whoever willfully imparts or corveys any threat to 

22 do an act which would violate any of paragraphs (1) through 

23 (5) of subsection (a) or any of paragraphs (1) through (3) of 

24 subsection (b) of this section, with an apparent determination 

25 and will to carry the threat into execution shall be fined not 
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1 more than $25,000 or imprisoned not more than five years, 

2 or both." 

3 (c) Section 101(38)(d) of the Federal Aviation Act of 

4 1958 (49 U.8.C. 1301(38)(d), relating to the definition of 

5 the term "special aircraft jurisdiction of the United States", 

6 is amended— 

7 (1) in clause (i), by striking out "; or" and in- 

8 serting in lieu thereof a semicolon; 

9 (2) at the end of clause (ii), by striking out "and" 

10 and inserting in lieu thereof "or;" and 

11 (3) by adding at the end thereof the following new 

12 clause: 

13 "(Hi) regarding which an offense as defined 

14 in subsection (d) or (e) of article I, section I of 

15 the Convention for the Suppression of Unlawful 

16 Acts against the Safety of Civil Aviation (Mon- 

17 t*eal, September 23, 1971) is committed if the 

18 aircraft lands in the United States with an al- 

19 leged offender still on board; and". 

20 SEC. 2014. (a)(1) Section 921 of the Federal Aviation 

21 Act of 1958 (49 U.S.C. 1471) is amended by adding at the 

22 end thereof the following new subsections: 

23 "(c) Whoever imparts or conveys or causes to be impart- 

24 ed or conveyed false information, knowing the information to 

25 be false and under circumstances in which such information 
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1 may reasonably be believed, concerning an attempt or alleged 

2 attempt being made or to be made, to do any act which would 

3 be a crime prohibited by subsection (i), (j), (k), or (I) of sec- 

4 tion 902 of this Act, shall be subject to a civil penalty of not 

5 more than $10,000 which shall be recoverable in a civil 

6 cation brought in the name of the United States. 

7 "(d) Except for law enforcement officers of any munici- 

8 pal or State government or officers or employees of the Feder- 

9 al Government, who are authorized or required within their 

10 official capacities to carry arms, or other persons who may be 

11 so authorized under regulations issued by the Administrator, 

12 whoever while aboard, or while attempting to board, any air- 

13 craft in, or intended for operation in, air transportation or 

14 mtrastate air transportation, has on or about his person or 

15 his property a concealed deadly or dangerous weapon, which 

16 is, or would be, accessible to such person in flight shall be 

17 subject to a civil penalty of not more than $10,000 which 

18 shall be recoverable in a civil action brought in the name of 

19 the United States.". 

20 (2) That portion of the table of contents contained in the 

21 first section of the Federal Aviation Act of 1958 which ap- 

22 pears under the side heading 

"Sec. 901. Civil penalties." 

23 is amended by inserting at the end thereof: 

"(c) Conveying fake information. 
"(d) Concealed weapon*.". 
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1 (b) Section 901(a)(2) of the Federal Aviation Act of 

2 1958 (49 U.8.C. 1471(a)(2)) is amended by inserting "pen- 

3 alties provided for in subsections (c) and (d) of this section 

4 or" after "Secretary of Transportation in the case of". 

5 (c)(1) Section 902(l)(l) of the Federal Aviation Act of 

6 1958 (49 U.S.C. 1472(l)(l) is amended by striking out 

7 "$1,000" and inserting in lieu thereof "$10,000". 

8 (2) Section 902(l)(2) of the Federal Aviation Act of 

9 1958 (49 U.S.C. 1472(l)(2)) is amended by striking out 

10 "$5,000" and inserting in lieu thereof "$25,000". 

11 (d)(1) Section 902(m) of the Federal Aviation Act of 

12 1958 (49 U.S.C. 1472(m)) is amended to read as follows: 

13 "FALSE INFORMATION AND THREATS 

14 "(m)(l)  Whoever willfully and maliciously, or with 

15 reckless disregard for the safety of human life, imparts or 

16 conveys or causes to be imparted or conveyed false informa- 

17 tion, knowing the information to be false and under circum- 

18 stances in which such information may reasonably be be- 

19 lieved, concerning an attempt or alleged attempt being made 

20 or to be made, to do any act which would be a felony prohibit- 

21 ed by subsection (i), (j), (k), or (I) of this section, shall be 

22 ft.ibd not more than $25,000 or imprisoned not more than 

23 five years, or both. 

24 "(2) Whoever imparts or conveys or causes to be im- 

25 parted or conveyed any threat to do an act which would be a 

26 felony prohibited by subsection (i), (j), (k), or (I) of this sec- 
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1 turn with an apparent determination and will to carry the 

2 threat into execution shall be fined not more than $25,000 or 

3 imprisoned not more than five years, or both.". 

4 (2) That portion of the table of contents contained in the 

5 first section of the Federal Aviation Act of 1958 which ap- 

6 pears under the side heading 

"Sec. 902. Criminal penalties." 

7 is amended by striking out 

"(m) False information." 

8 and inserting in lieu thereof 

"(m) False information and threats.". 

9 SEC. 2015. This part shall become effective on the date 

10 of the enactment of this Act. 

11 <160) TITLE III—PRESIDENT'S EMERGENCY 

12 FOOD ASSISTANCE ACT OF 1984 

13 SHORT TITLE 

14 SEC. 301.  This title may cited as the "President's 

15 Emergency Food Assistance Act of 1984 ". 

16 PART A—PRESIDENT'S EMERGENCY FUND 

17 FINDINGS 

18 SEC. 302. The Congress finds that— 

19 (1) acute food crises continue to cause loss of life, 

20 severe malnutrition, and general human suffering in 

21 many areas of the Third World, especially in sub-So- 

22 haran Africa; 
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1 (2) the  United States continues to respond to 

2 these needs, as a reflection of its humanitarian concern 

3 for the people of the Third World, with emergency food 

4 and other necessary assistance to alleviate the suffering 

5 of those affected by severe food shortages; 

6 (3) the timely provision of food and other neces- 

7 sary assistance to those in need is of paramount impor- 

8 tance if the worst effects of such food crises are to be 

9 mitigated; and 

10 (4) the ability of the United States to provide food 

11 and other necessary assistance on a timely basis, and 

12 to ensure that such assistance is distributed to those in 

13 need, should be enhanced in order to better enable the 

14 United States to help those affected by severe food 

15 shortages. 

16 ESTABLISHMENT OF THE FUND 

17 SEC. 303. (a) There is hereby established the Presi- 

18 dent's Emergency Food Assistance Fund (hereafter in this 

19 title referred to as the "Fund"). Whenever the President de- 

20 termines it to be in the national interest of the United States, 

21 he is authorized to furnish, in accordance with the provisions 

22 of this part, and on such terms and conditions as he may 

23 determine, assistance from the Fund for the purpose of alkvi- 

24 ating the human suffering of peoples outside the  United 

25 States caused by acute food shortages. Such assistance may 
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1 be provided through such governments or other entities, pri- 

2 vote or public, including intergovernmental and multilateral 

3 organizations, as the President deems appropriate. Assistance 

4 provided from the Fund may be furnished notwithstanding 

5 any other provision of law. 

6 (b) Because the effects of severe food shortages will vary 

7 with the country or region, assistance to alleviate human suf- 

8 fering may include the provision of food assistance or such 

9 activities as the provision of seed, animal fodder, animal vac- 

10 cines, and transportation (including inland transportation) 

11 and distribution services. 

12 (c)(1) Amounts made available to the Fund to carry out 

13 the purposes of this title shall be derived as follows: 

14 (A) The President may direct that funds made 

15 available in any fiscal year to carry out any title of 

16 the Agricultural Trade Development and Assistance 

17 Act of 1954 or chapter 1 of part I or chapter 4 of part 

18 // of the Foreign Assistance Act of 1961 be transferred 

19 to and consolidated with the Fund, except that in any 

20 fiscal year not more than $50,000,000 may be trans- 

21 ferred under this subparagraph. 

22 (B) There are authorized to be appropriated to the 

23 President, in addition to funds otherwise available for 

24 such purposes, such amounts as may be necessary to 

25 carry out the purposes of this part 
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1 (2) Amount appropriated or transferred under this sec- 

2 turn are authorized to remain available until expended. 

3 (3) No amount of funds may be appropriated or trans- 

4 ferred which, when added to amounts previously appropriated 

5 or transferred but not yet obligated, would cause the amount 

6 in the Fund to exceed $50,000,000. 

7 (d)  The President may make loans, advances, and 

8 grants to, make and perform agreements and contracts with, 

9 or enter into transactions with, any individual, corporation, 

10 or other body of persons, government'or government agency, 

11 whether within or without the United States, and interna- 

ls tional and intergovernmental organizations in furtherance of 

13 the purposes and within the limitations of this title. 

14 REPORTS 

15 SEC. 304. Not later than December 31 of each year, the 

16 President shall submit a comprehensive report which details 

17 all activities funded under the authority of this title during 

18 the previous fiscal year. Such report shall include informa- 

19 tion for each instance in which the Fund's resources were 

20 utilized, regarding the numbers of beneficiaries reached, the 

21 activities of the recipient country and other donors in ad- 

22 dressing the food shortage, the current prospects for improve- 

23 ment of food shortage conditions, and the extent to which the 

24 United States, the recipient country, and other donors are 

25 working to minimize the severity of future serious food short- 

26 age situations. 
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1 PART B—FOOD FOR PEACE PROGRAM 

2 TRANSPORTATION AND STORAGE 

3 SEC. 305. Section 203 of the Agricultural Trade Devel- 

4 opment and Assistance Act of 1954 is amended by inserting 

5 after the semicolon at the end of clause (4) the following: "in 

6 the case of commodities for urgent and extraordinary relief 

7 requirements, including prepositioned commodities, transpor- 

8 tation costs from designated points of entry or ports of entry 

9 abroad to storage and distribution sites and associated stor- 

10 age and distribution costs;". 

11 PART C—APPROPRIATIONS FOR FISCAL YEAR 1985 

12 APPROPRIATIONS FOR FISCAL YEAR 1985 

13 SEC 306. There are hereby appropriated to the Presi- 

14 deru for the fiscal year 1985, $50,000,000 for payment to the 

15 Fund. 

16 i\%iy TITLE IV 

17 SEC. 401. (a)(1) Notwithstanding any provision of title 

18 XX of the Social Security Act, the amount applicable under 

19 section 2003(c)(3) of such Act shall be $2,725,000,000 for 

20 fiscal year 1985. Of such amount, $25,000,000 shall be al- 

21 lotted and used in accordance with this section. 

22. (2) In addition to any other amounts appropriated 

23 under this resolution or any Act, there are hereby appropri- 

24 ated $25,000,000 for fiscal year 1985, for carrying out title 
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1 XX of the Social Security Act, to be used in accordance with 

2 the provisions of this section. 

3 (3) Amounts  appropriated under this section shall 

4 remain available until September 30, 1985, without regard 

5 to section 102 of this resolution. 

6 (4) Except as otherwise provided in this section, each 

7 State's allotment of the additional amounts authorized and 

8 appropriated under this section shall be the same proportion 

9 of $25,000,000 as such State's proportional allotment of 

10 other title XX funds for fiscal year 1985, as determined 

11 under section 2003 of the Social Security Act. 

12 (b) The additional $25,000,000 made available to the 

13 States for fiscal year 1985 pursuant to subsection (a) shall— 

14 (1) be used only for the purpose of providing 

15 training and retraining (including training in the pre- 

16 vention of child abuse in child, care settings) to provid- 

17 ers of licensed or registered child care services, opera- 

18 tors and staffs  (including those receiving in-service 

19 training) of facilities where licensed or registered child 

20 care services are provided, State licensing and enforce- 

21 ment officials, and parents; 

22 (2) be expended only to supplement the level of 

23 any funds that would, in the absence of the additional 

24 funds appropriated under this section,  be available 

25 from other sources (including any amounts available 

L.'   "l' 
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1 under title XX of the Social Security Act without 

2 regard to this section) for the purpose specified in para- 

3 graph (1), and shall in no case supplant such funds 

4 from other sources or reduce the level thereof; and 

5 (3) be separately accounted for in the reports and 

6 audits provided for in section 2006 of the Social Secu- 

7 rity Act. 

8 (c)(1) In order to provide guidance and assistance to the 

9 States in utilizing funds allocated pursuant to title XX of the 

10 Social Security Act, not later than 3 months after the date of 

11 enactment of this section, the Secretary shall draft and dis- 

12 tribute to the States for their consideration, a Model Child 

13 Care Standards Act containing minimum licensing or regis- 

14 tration standards for day care centers, group homes, and 

15 family day care homes regarding matters including— 

16 (i) the training,  development,  supervision,  and 

17 evaluation of staff; 

18 (ii) staff qualification requirements, by job cfassi- 

19 fication; 

20 (Hi) staff-child ratios; 

21 (iv) probation periods for new staff; 

22 (v) employment history checks for staff; and 

23 (vi) parent visitation; and 
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1 (2)(A) Any State receiving an allotment under such 

2 title from the funds made available as a result of subsection 

3 (a) shall have in effect, not later than September 30, 1985— 

4 (i) procedures, established by State law or regula- 

5 tion, to provide for employment history and background 

6 checks; and 

7 (ii) provisions of State law, enacted in accordance 

8 with the provisions of Public Law 92-544 (86 Stat. 

9 115) requiring nationwide criminal record checks 

10 for all operators, staff or employees, or prospective operators, 

11 staff or employees of child care facilities (including any facil 

12 ity or program having primary custody of children for HO 

13 hours or more per week), juvenile detention, correction or 

14 treatment facilities, with the objective of protecting the chil- 

15 dren involved and promoting such children's safety anil wel- 

16 fare while receiving service through such facilities ;>r pro- 

17 grams. 

18 (B) In the case of any State not meeting the xequire- 

19 ments of subparagraph (A) by September 30, 19t5, such 

20 State's allotment for fiscal year 1986 or 1987 shall be re- 

21 duced in the aggregate by an amount equal to one half of the 

22 amount by which such State's allotment under such t\tle was 

23 increased for fiscal year 1985 as a result of subsectim (a). 

24 (d) The determination and promulgation required by 

25 section 2003(b) of the Social Security Act with respect 'o the 
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1 fiscal year 1985 (to take into account the preceding provi- 

2 sions of this section) shall be made as soon as possible after 

3 the date of the enactment of this Act. 

4 SEC. 402. (a) The Congress finds that— 

5 (1) disturbing increases have occurred in recent 

6 years in the numbers of younger Americans who are 

7 abused; 

8 (2) many children who run away from home, who 

9 fall prey to pornography and prostitution, who suffer 

10 from a dependency on alcohol and drugs, and who 

11 become juvenile offenders, have been victims of child 

12 abuse; 

13 (3) research has shown that abuse tends to repeat 

14 itself, and many times parents who abuse their chil- 

15 dren were once victims themselves; 

16 (4) given the increased demand for treatment and 

17 crisis intervention in child abuse and neolect cases, 

18 Federal funds distributed to States are most often used 

19 for treatment and little is left for prevention efforts; 

20 (5) since 1980 some States have begun to recog- 

21 nize the critical need for prevention efforts, and trust 

22 funds (generated by surcharges on marriage licenses, 

23 birth certificates or divorce actions, or by special check- 

24 offs on income tax returns) are being established to 

25 allow such States la pay for child abuse and neglect 
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1 prevention activities despite depressed State economies 

2 and budget cutbacks; 

3 (6) in recognition of the increased cases of child 

4 abuse and neglect, other States have established signifi- 

5 cant funds for child abuse and neglect prevention ac- 

6 tivities through direct appropriations; and 

7 (7) the Nation cannot afford to ignore the impor- 

8 tance of preventing child abuse. 

9 (b) It is the purpose of sections 402 to 409, by providing 

10 for Federal challenge grants, to encourage States to establish 

11 and maintain trust funds or other funding mechanisms, in- 

12 eluding appropriations to support child abuse and neglect 

13 prevention activities. 

14 DEFINITIONS 

15 SEC. 403. As used in sections 402 to 409— 

16 (1) the term "Secretary" means the Secretary of 

17 Health and Human Services; and 

18 (2) the term "Sta e" vteans each of the seze ul 

19 States, the District of Columbia, and the Common- 

20 wealth   f Puerto Rico. 

21 GRANTS AUTHORIZED 
H., / 

22 SEC. 404. (a) Thz S^retary is authorized, in accord- 

23 ance with the provisions of sections 402 to 409 to make 

24 grants to eligible States. 

25 (b) Payments under sections 402 to 409 may be made 

26 in any fiscal year following the fiscal year in which any 
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1 State has collected funds for child abuse and ntglect preven- 

2 tion activities through a trust fund or other funding mecha- 

3 nism. 

4 (c) There is authorized to be appropriated such sums as 

5 are necessary to cairy out the provisions of sections 402 to 

6 409 for the fiscal year 1985 and for each of the four succeed- 

7 ing fiscal years. 

8 STATE ELIGIBILITY 

9- SEC. 405. Any State is eligible for a grant under sec- 

10 tions 402 to 409 for any fiscal year if such State has estab- 

11 lished or maintained in the previous fiscal year a trust fund 

12 or other funding mechanism, including appropriations, which 

13 is available only for child abuse and neglect prevention ac- 

14 tivities, including activities which— 

15 (1) provide statewide educational and public in- 

16 formational seminars for the purpose of developing ap- 

17 propriate public awareness regarding the problems of 

18 child abuse and neglect; 

19 (2) encourage professional persons and groups to 

20 recognize and deal with problems of child abuse and 

21 neglect; 

22 (3) make information about the problems of child 

23 abuse and neglect available to the public and organiza- 

24 tions and agencies which deal with problems of child 

25 abuse and neglect; and 
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1 (4) encourage the development of community pre- 

2 vention programs, including— 

3 (A) community-based educational programs 

4 on parenting, prenatal care, perinatal bonding, 

5 child development, basic child care, care of chil- 

6 dren with special needs, coping with family stress, 

7 personal safety and sexual abuse prevention train- 

8 ing for children, and self-care training for latch- 

9 key children; and 

10 (B) community-based programs relating to 

11 crisis care, aid to parents, child-abuse counseling, 

12 peer support groups for abusive or potentially 

13 abusive parents and their children,  lay health 

14 visitors, respite or crisis child care, and early 

15 identification of families where the potential for 

16 child abuse and neglect exists. 

17 LIMITATIONS 

18 SEC. 406. (a)(1) Any grant made to any eligible State 

19 under sections 402 to/ 409 in any fiscal year shall be equal to 

20 the lesser of— 

21 (A) 25 percent of the total amount made available 

22 by such State for child abuse and neglect prevention 

23 activities and collected in the previous fiscal year in a 

24 trust fund (excluding any interest income from the 

25 principal of such fund) or through any other funding 

26 mechanism, including appropriations; or 
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1 (B) an  amount equal to 50 cents  times  the 

2 number of children residing in such State according to 

3 the most current data available to the Secretary. 

4 (2) For purposes of clause (B) of paragraph (1), the 

5 term "children" means individuals who have not attained the 

6 age of majority, as defined by such State. 

7 (b)(1) No grant may be made to any eligible State 

8 unless an application is made to the Secretary ai such time, 

9 in such manner, and containing or accompanied by such in- 

10 formation as the Secretary deems essential to carry out the 

11 purposes and provisions of sections 402 to 409. Each appli- 

12 cation shall— 

13 (A) specify that the trust fund advisory board, or 

14 in States withct a trust fund mechanism, the State 

15 liaison agency to the National Center on Child Abuse 

16 and Neglect,  established by section 2 of the Child 

17 Abuse Prevention and Treatment Act, will be responsi- 

13 ble for administering and awarding of the Federal 

19 grants to eligible recipients carrying out activities de- 

20 scribed in section 5; 

21 (B) provide assurances that any assistance re- 

22 ceived under sections 402 to 409 shall not be used as a 

23 source for non-Federal funds for the matching require- 

24 ments of any other provision of Federal law; ind 
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1 (C) provide for keeping records and making such 

2 reasonable reports as the Secretary deems essential to 

3 carry out the purposes and provisions of sections 402 

4 to 409. 

5 (2) The Secretary shall approve any application that 

6 meets the requirements of this subsection, and the Secretary 

7 shall not disapprove any such application except after reason- 

8 able notice of the Secretary's intention to disapprove an op- 

9 portunity for a hearing with respect to the disapproval. 

10 WITHHOLDING 

11 SEC. 407.  Whenever the Secretary, after reasonable 

12 notice to any State an opportunity for hearing within the 

13 State, finds that there has been a failure to comply with any 

14 provision of sections 402 to 409, the Secretary shall notify 

15 the State that further payments will not be made under sec- 

16 tions 402 to 409 until the Secretary is satisfied that there is 

17 no longer any such failure to comply. Until the Secretary is 

18 so satisfied, no further payments shall be mads under sections 

19 402 to 409. 

20 AUDIT 

21 SEC.  408.   The Comptroller General of the  United 

22 States, and any of his duly authorized representatives, shall 

23 h      nccess for the purpose of audit and examination to any 

24 %ooks, documents, papers, and records of any applicant and 

25 any t her entity receiving assistance under sections 402 to 

/ 
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