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IN THE HOUSE OF REPRESENTATIVES

OCTOBER. 4, 1984
Ordered to be printed with the amendments of the Senate numbered

JOINT RESOLUTION -

Making continuing appropriations for the fiscal year 1985, and
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for other purposes.

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled
Q)HFLE 1

That the following sums are hereby appropriated, out of
any money in the Treasury not otherwise appropriated, and
out of applicable corporate or other revenues, receipts, and
funds, for the several departments, agencies, corporations,

and other organizational units of the Government for the

fiscal year 1985, and for other purposes, namely:

SEC. 101. (2)») Sueh amounts a8 may be neeessary
for in this jeint reselution; at a rete for operations and to the
extent and in the munner previded for in the fellowing eppro-
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pristion Aets a8 passed by the House of Representatives as
of Oeteber 1; 1884:
Agriealture; Rural Development; end Related

(@) Such sums as may be necessary for programs,
projects, or activities provided for in the Agriculture, Rural
Development and Related Agencies Appropriation Act, 1985
(H.R. 5743), to the extent and in the manner provided for in
the conferenrs report and joint explanatory statement of the
Committee of Conference (House Report Numbered 98-
1071),' filed in the House of Representatives on September
25, 1984, as if such Act had been enacted into léw.

(3)Distriet of Celumbin Apprepriation Aet;

1985:

(b) Such amounts as may be necessary for projects or
activities, not otherwise specifically provided for in this joint
resolution, at a rate for operations and to the extent and in
the manner provided forin H.R. 5899, the District of Co-
lumbia Appropriation Act, 1985, as passed by the Senate on
August 10, 1984.

(4) Department of the Interior and Relnted

(c) Such amounts as may be necessary for projects or
activities, not otherwise specifically provided for in this joint

resolution, at a rate for operations and to the extent and in
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3
the manner provided for in H.R. 5973, the Department of the

Interior and Related Agencies Appropriativn Act, 1985, as
passed by the Senate as of October 1, 1984: Provided, That
for the purposes of this subsection, if such Act has been re-
ported to the Senate but not passed the Senate as of October
1, 1964, it shall be deemed as having been passed by the
Senate. Provided further, That of the amt;unt provided for
Mines and Minerals, Bureau of Mines, $400,000, which
shall be equally matched by non-Federal funds, shall be
avatlable to conduct a study on subs‘dence and its impact on
prime farmland: Provided further, That notwithstanding any
other provision of this joint resolution the amount for “Na-
tional Forest System, Forest Service” be $1,064,710,000:
Provided further, That the Secretary of the Interior may not
contract for the establishment or operation of a school not
currently operated by the Bureau of Indian Affavrs or assist-
ed by the Bureau under contract: Provided further, That an
additional $400,000 shall be appropriated to the United
States Fish and Wildlife Service to initiate operations at the
Cape Charles National Wildlife Refuge, Virginia: Provided
further, That notwithstanding any other provision in ékis
Jjoint resolution on page 34, line 8, of H.R. 5973 as reported
by the Senate Committee on Appropriations strike
“76,670,000” and insert “$77,170,000" and on line 9 strike
“$73,842,000” and insert “$74,342,000": Provided further,

HJ 648 PP—-—2
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That to express the sense of the Congress that the Continen-
tal Scientific Drilling Program is an important national sci-
entific endeavor, benefiting the commerce of the Nation,
which should be vigorously pursued by government and the
private sector.

The Continental Scientific Drilling Program is an im-
portant national scientific endeavor that is vital to the under-
standing of the geologic evolution of the Earth and the eco-
nomic value of its resources;

The most effective and efficient means of realizing the
fullest potential in the Continental Scientific Drilling Pro-
gram 18 through a cooperative effort by the Deg;artment of
Energy, the National Science Foundation, and the United
States Geological Survey;

Many important commercial and scientific advances
may result from the Continental Scientific Drilling Pro-
gram; and

Many foreign nations are engaged in a comparable deep
drilling program, and cooperation and coordination would be
beneficial to United States efforts.

It i3 the sense of the Congress that—

(1) the Continental Scientific Drilling Program
an important national scientific endeavor by the

United States which should be enthusiastically imple-

mented through a joint cooperative effort among the

HJ 648 PP
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5
United States Department of Energy, the National

Science Foundation, and the United States Geological
Survey;

(2) the private sector should be encouraged to sup-
port the Continental Scientific Drilling Program and
the participating agencies should solicit appropriate
private sector participation in such Program; and

(3) the United States Government should cooper-
ate to the extent practicable with the international com-
munity in developing this important scientific and
technical activity;

Provided further, That notwithstanding any other provision
of law, funds available to the Forest Service may be obligated
for cooperative Federal-State noxious weed control: Provided
further, That worst case analysis requirements %veloped
under the National Environmental Policy Act shall not
apply to the application of approved weed pesticides used on
Federal lands. Provided further, That notwithstanding any
other provision of law, within sizty days of enactment of this

joint resolution, Secretary of the Interior shall employ in the

* Flathead Irrigation and Power Project of the Bureau of

Indian Affairs twenty-eight employees of the Joint Board of
Control of the Flathead, Mission, and Jocko Valley Irriga-
tion Districts at appropriate rates of pay which shall not be
less than their rates of pay as of September 27, 1984: Pro-

HJ 848 PP
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6
vided further, That the amount available for direct loans pur-

suant to the Indian Financing Act of 1974 (88 Stat. 77; 25
U.8.C. 1451 et seq.), shall not exceed $18,600,000: Provid-
ed further, That no funds may be used for the condemnation
of property, without the consent of the owner of the propefty,
for addition to the Cache River Arkansas project: Provided
further, That of the funds appropriated for the Minerals
Management Service, $50,000 shall be available for admin-
istrative, travel, communications, per diem, and other neces-
say expenses incurred by a nonprofit interindustry organiza-
tion in conducting meetings and workshops related to outer
Continental Shelf activities off Alaska: Provided further,
That $3,500,000 is appropriqted for deposit into the Eco-
nomic Development and Tribal Government Fund, to be held
in trust for the benefit of the White Earth Band of Chippewa
Indians: Provided further, That such funds shall become
available for obligation only upon enactment of authorizing
legislation and approval by the Secretary of the Interior of
the Tribal Financial Ordinance and Investment Plan estab-
lished pursuant to the White Earth Reservation Land Settle-
ment of 1984.

' (5) Nothurthstanding any other provision of ihis joint
resol.ution, $100,000 is appropriated for the Mary McLeod

Bethune ‘“Council House’’ National Historic Site.

HJ 648 PP
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(8) Nothwithstanding any other provision of this sub-

section, H.R. 5973, as reported, is considered to include the
following: .

“SEc. 321. Section 5542(b)(2)(B)(iv) of title 5, United
States Code, i3 amended by inserting‘ immediately before the
period at the end thereof a comma and the following: ‘includ-
ing travel by an employee to such an event and the return of
such employee from such event to his or her official duty
station’.”’.

(1) Nothwithstanding any other provision of this sub-
section, section 318 of H.R. 5973 as reported, is considered
to include the following:

“Notwithstanding any other provision of law, the Secre-
tary shall not issue any geothermal lease pursuant to the
Geothermal Steam Act of 1970 (Public Law 91-581, as
amended) in the Island Park Known Geothermal Resource
Area adjacent to Yellowstone National Park.”.

(8) Nothwithstanding any other provision of section
101(c) of this resolution, $200,000 shall be made available to
the Department of the Interior for assisting the development
of the North Key Largo Habitat C;nservation Plan.

(9) Nothwithstanding any other provision of this joint -
resolution, $536,000 shall be available to the Fish and Wild-
life Service for the Des Plaines River wetlands demonstra-

tion project.

HJ ¢48 PP
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(10) Not less than $500,000 shall be allocated by the
National Park Service for restoration of the William
Howard Taft Birthplace in Cincinnati, Ohio, during fiscal
1985.

(11) Nothwithstanding any other provision of this sub-
section, the section dealing with Bureau of Indian Affairs
construction of H.R. 5973, as reported, i3 considered to read
as follows:

“For construction, major repair and improvement of ir-
rigation and power systems, buildings, utilities, and other
facilities, including architectural and engineering services by
contract; acquisition of lands and interests in land; prepara-
tion of lands for farming; and construction, repair, and im-
provement of Indian housing, $104,243,000, to remain
atailable until expended: Provided, That such amounts as
may be available for the construction of the Navajo Indian
Irrigation Project may be transferred to the Bureau of Recla-
mation.”.

(12) Notwithstanding any other provision of this sub-

saction, section 315 of the reported bill is amended to read as

- Jollows:

“None of the funds provided in this Act may be used for
the augmentation of grizzly bear populations in currently oc-
cupied areas of Forest Service grizzly bear habitat or the

preparation of specific augmentation proposals to establish
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new grizzly bear populations in areas identified as suitable

grizzly bear habitat in any unit of the National Park System

or National Forest System unless the appropriate General

Management Plan or Forest Plan provides for such augmen-
tation and has been adopted, including having been available
for public comment and review: Provided, That such activi-
ties may be conducted only with funds specificolly justified
-or such purpose in an agency budget justification and subse-
quently approved in a report accompanying an appropriation
bill making appropriaticns for that agency, or with funds
provided for through reprogramming procedures: Provided
further, That this is not intended to prohibit the emergency
relocation of nuisance bears into currently occupied areas of
congressionally designated wilderness areas within Forest
Service boundaries, or into other currently occupied situation
one areas where conflict between bears and humans is not
likely to occur: Provided further, That the Secretaries of In-
terior and Agriculture shall provide for a public meeting at
euch affected National Forest and National Park Headquar-
ters and - the subsequent publication of the ‘Guidelines for
Management Involving (frizzly Bears in the Greater Yellow-
stone Area’ in the Fea:ral Register, reflecting the public com-
ments: Provided further, That notwithstanding any other pro-
vision of law, agencies included in this Act are authorized to

reimburse permittees for such reasonable exy :nses as may be

/
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incurred as a result of moving permitted animals from one
location to another, as may be required by the permitting
agency, in order to prevent harrassment and attacks by griz-
zly bears. Such expenses are to be determined by the agency
responsible for the permitted action.”.

(13) The segregative effect of the Department of the
Navy withdrawel application N—37171, covering approzi-
mately 181,323 acres of public lands in Churchill County,
Nevada, shall continue until such withdrawal is acted upon
by the Congress. Segregation shall not prevent compatible
public .land uses which would be allowed under the terms of
the proposed withdrawal.

(14) The following may be cited as “The John F. Ken-
nedy Center Act Amendments of 1984

Section 9 of the Kennedy Center Act (20 U.S.C. 76 )
s amended—

(1) by inserting ““(a)” immediately after “SEc.

9.”, and by striking out the third, fourth, and seventh

sentences thereof; and

(2) by adding at the end thereof the following new
subsections:

“(b) Effective as of the date of enactment of this subsec-
tion the obligations of the Board incurred under subsection

(a) of this section shall bear no interest, and the requirement

HJ 648 PP
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of the Board to pou (e unpaid interest which has accrued on
such obligations s terminated.

“Cc) There is hereby established in the Treasury of the
United States a sinking fund, the Kennedy Center Revenue
Bond Sinking Fund (hereinafter - .rred to as the ‘Fund’),
which shall be used to retire the obligations of the Board
incurred under subsection (a) of this section upon the respec-
tive maturities of such obligations. The Board shall pay into
the Fund, beginning on January 1, 1987 and ending on
January 1, 2016, the annual sum of $200, 000 in amortiza-
tion of the principal amount of the obligations. Such sums
shall be invested by the Secretary of the Treasury in public
debt securities with maturities suitable for the nceds of the
Fund and bearing interest at rates determined by the Secre-
tary of the Treasury, taking into consideration the current
average market yield on outstanding marketable obligations
of the United States of comparable maturities. The interest
on such investments shall be credited to and form a part of
the Fund. Moneys in the Fund shall be used exclusively to
retire the obligations of the Board incurred under subsection
(a) of this section. Adjustments of not greater than plus or
minus 5 per centum may be made from time to time in the
annual payments to the Fund in urder to correct any gains or
deficiencies as a result of fluctuations in interest rates over

the life of the investments: Provided, however, That a final

HJ 648 PP




1
2
3
4
5
6
1
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12
adjustment shall be made between the Board and the Secre-

% of the Treasury at the end of the amortization period to
correct any overall gain or deficiency in the Fund. The terms
of this adjustment shall be covered by a memorandum of un-
derstanding between the Board and the Secretary of the
Treasury to be consummated on or before the time the initial
payment into the Fund i3 made.”.

(15) For conduct of a study regarding salmon stock
production of hatcheries in the Pacific Northwest $500,000
will be provided from available funds, in accordance with the
provisions of this paragraph. In consultation with the Ne-
tional Marine Fisheries Service and the Bureau of Indian
Affairs, the Fish and Whldlife Service (hereinafter in this
paragraph referred to as the ‘“Service’) shall, to the extent
-provided in advance by appropriations Acts, enter into a con-
tract within 60 days after the date of enactment of this joint
resolution with a private entity tgr a study of State and Fed-
erally funded salmon hatcheries in the States of Washington,
Oregon and Idaho, in accordance with the provisions of this
paragraph. The purpose of such study is to develop informa-
tion to assist in evaluating the production and effectiveness of
such hatcheries in increasing salmon stock levels as expedi-
tiously and cost-effectively as possible, and in providing for a
more effective system of disseminating the information neces-

sary to improve future enhancement activities for salmon

HJ 648 PP
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stock at such hatcheries. In carrying out this paragraph, the
Service shall enter into such a contract only with an entity
whose personnel—(1) possess expertise in (4) salmon pro-
duction and management in the Pacific Northwest, (B)
mathematical and statistical data systems used by the Feder-
al, State and tribal governments, and (C) international
interception problems; (2) are not presently employees of (4)

any entity involved in the operation, management or develop-

W W I S Ot o W W

ment of hatcheries or (B) any entity engaged in hydropower

[y
O

production; and (3) do not represent any organized salmon

[y
[y

recreational or commercial fishing activity. Such study

shall—

— et
w N

(4) evaluate existing salmon stock production ac-

fom—y
'

tivities at such hatcheries, including consideration of

[y
(%4

such factors regarding survivel of hatchery-produced

[u—y
D

salmon stocks as management practices and environ-

[y
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mental constraints; (B) formulate recoramendations for

[a—y
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any necessary changes in salmon stock production, al-

ey
({=]

ternative strategies for major production wunits, and

[\
e

small-scale experiments; and (C) develop objective cri-

Do
[uet

teria, including cost criteria, to assess proposals for the

(]
[G]

improvement of existing hatcheries and the development

(o]
(V-]

of new hatcheries. Such study shall also consider the

DO
-

consequences of the interaction of salmon stock produc-

DO
(51

tion activities and international salmon interception
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problems. The study to be conducted under this para-

graph shall also devise a system to; (4) develop expe-
dited methods for assessing difficulties in increasing
salmon stock production at such hatcheries; and (B)
collect, organize and analyze information on any
changes in salmon stock production due to the imple-
mentation of recommendations formulated under this
paragraph. (4) Such study shall also consider other
studies to assess wild and natural salmon stocks and
the potential for natural salmon production. The Direc-
tor of the Service shall establish an Advisory Commit-
tee to assist in carrying out the purposes of this para-
graph. The Advisory Committee shall be composed of
representatives of; (A) agencies within the Federal
Government and the governments of the States of
Washington, Oregon and Idaho which have responsi-
bilities for the management and enhancement of
salmon; (B) Treaty Indian tribes; (C) the Northwest
Power Planning Council; and (D) the Salmon and
Steelhead Advisory Committee established pursuant to
the Salmon and Steelhead Conservation and Enhance-
ment Act of 1980 (16 U.S.C. 3301 et seq.). The Advi-
sory Committee shall conduct an ongoing review of the
study to be conducted under this paragraph, and shall

submit to the Director its recommendations for issues

HJ 648 PP
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to be included as part of such study, methodologies to

be employed in such study, and any preliminary and
final drafts of the study required to be submitted under
this paragraph. Neither the Director nor the entity con-
ducting the study under this paragraph shall be bound
by such recommendations. The Advisory Committee
shall not be subject to the Federal Advisory Committee
Act (5 App. U.8.C. 1 et seq.). The study required by
this paragraph shall be submitted to the Service not
later than 18 months after the date of enactment of this
joint resolution. The Service shall immediately trans-
mit such study to the Congress without change. The
Comptroller General of the United States, and any of
the Comptroller General’s duly authorized representa-
tives, shall have access, for the purpose of audit and
examination, to any books, documents, papers and
records of the entity conducting the study required by
this paragraph that are pertinent to the funds received
under this paragraph. Employees of such entity shall
not, by reason of such employment, be considered to be
employees of the Federal Government for any purpose.

(16) “Of the funds provided in this resolution under

23 the head “Land Acquisition, Forest Service”, $2,000,000

24 shall be available for the acquisition of oil, gas, and other

25 mineral interests in the Allegheny National Forest: Provided,

HJ 648 PP




W W a1 & Ot s W D =

(G T X T T - R S N L e o o
W N = O 00 S Y WY = O

16
That such funds shall be available for obligation only to the

extent that the Secretary of Agriculture deems necessary to
carry out the purposes of the Pennsylvania Wilderness Act of
1984.

(17) The land acquisition and relocation for Centra-
lia, Pennsylvania, authorized in the Abandoned Mine Recla-
mation fund under chapter IV bf Public Law 98-191 shall -
not require any matching share of funding from Pennsylva-
nia under section 407 (e) of the Surface Mining Control and
Reclamation Act of 1977.

(18) Depertments of Labor; Health and Humen

(d) Such amounts as may be necessary for projects or
activities, not otherwise specifically provided for in this joint
resolution, at a rate for operations and to the extent and in
the manner provided for in H.R. 6028, the Departments of
Labor, Health and Human Services, and Education, and
Related Agencies Appropriation Act, 1985, as passed by the
Senate on September 25, 1984: Provided, That notwith-
standing any other provision of this joint resolution, there is
appropriated $4,000,000 for the United States Institute of
Peace as authorized in the United States Institute of Peace

Act

HJ 648 PP
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(19) Notwithstanding any other provision of this joint
resolution, there is appropriated to the National Library of
Medicine, an additional $7,400,000 for carrying out section
301 with respect to health information communications and
parts I and J of title 111 of the Public Health Service Act.

(20) Notwithstanding any other provision of law,
$500,000 shall be made available for the National Summit
Conference on Education Act of 1984, as authorized by the
conference report on H.R. 4164.

(21) Notwithstanding any other provision of this joint
resolution, and in addition to amounts appropriated else-
where, there are appropriated $9,000,000 for fiscal year
1985 for the Alcohol, Drug Abuse, and Mental Health Ad-
ministration.

(22) Section 412 (e) of the Immigration and National-
ity Aet (8 U.S.C. 1522 (e)) is amended by adding at the end
thereof the following new paragraph:

“(7) (A) The Secretary shall develop and imple-
ment alternative projects for refugees who have been in
the United States less than thirty-sizx months, under
which refugees are provided interim support, medical
services, support services, and case management, as
needed, in a manner that encourages self-sufficiency,

reduces welfare dependency, and fosters greater coordi-

HJ 648 PP
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nation among the resettlement agencies and service pro-
viders.

“CB) Refugees covered under such alternative
projects shall be precluded from receiving cash or medi-
cal assistance under any other paragraph of this sub-
section or under title XI1X or part A of title IV of the
Social Security Act.

“CC) The Secretary, in consultation with the
United States Coordinator for Refugee Affairs, shall
report to Congress not later than Octob . 31, 1985, on
the results of these projects and on any recommenda-
tions respecting changes in the refugee assistance pro-
gram under this section to take into account such re-

- sults.

“C(D) To the extent that the use of such funds is
consistent with the purposes of such provisions, funds
appropriated under paragaph (1) or (2) of section 414
(a) of this Act, part A of title IV of the Social Securt-
ty Aet, or title XIX of such Act, may be used for the
purpose of implementing and evaluating alternative
projects under this paragraph.”.

The amendment made by this paragraph shall take effect on
October 1, 1984.

(23) Military GConstruotion Appropriction Aet

1985; and

HJ 648 PP
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(e) Such amounts. as may be necessary for projects or
activities, not otherwise specifically provided for in this joint
resolution, at a rate for operations and to the extent and in
the manner provided for in H.R. 5898, the Military Con-
struction Appropriation Act, 1985, as passed by the Senate
as of October 1, 1984: Provided, That for the purposes of this
subsection, if such Act has been reported to the Senate but
not passed the Senate as of October 1, 1984, it shall be
deemed as having been passed by the Senate: Provided fur-
ther, That from within the total amount made available by
this joint resolution for family housing construction, Army,
an amount not to exceed $1,081,000 is provided for the con-
struction of 70 trailer pads at Fort Ord, California.

(24) Not&ﬁtﬁstanding any other provision of this joint

resolution, funds appropriated by this joint resolution for the .

United States share of the North Atlantic Treaty Organiza- .

tion infrastructure program may be obligated or expended
only to the extent that one dollar (or its equivalent) has been
recouped by the United States for North Atlantic Treaty Or-
ganization eligible projects prefinanced with United States
funds for every four dollars (or their equivalent) obligated or
expended from funds made available under this joint resolu-
tion for such purpose.

(25) Water Resource Development Appropriation

HJ 648 PP
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(f)(1) Notwithstanding any other provision of this
joint resolution, there i3 appropriated an additional
amount for Department of Defense—C'ivil, Department
of the Army, Corps of Engineers—Civil, “Construc-
tion, general” for the prosecution of river and harbor,
flood control, shore protection, and related projects au-
thorized by laws; and detailed studies, and plans and
specifications, of projects (including those for develop-
ment with participation or under consideration for par-
ticipation by State, local governments, or private
groups) authorized or made available for selection by
law (but such studies shall mot constitute a commit-
ment of the Government to construction), to remain
available until expended, $72,800,000; of which
$8,500,000 shall be derived from the Inland Water-
ways Trust Fund; except that the Chief of Engineers
18 authorized and directed to proceed with planning,
design, engineering, and construction of: Atchafalaya
Basin  Floodway System, Louisiana; Baltimore
Harbor and Channel, Maryland and Virginia;, Bassett
Creek, Minnesota; Bodega Bay, California; Bonneuville
Navigation Lock, Oregon and Washington; Dade
County, Florida (north of Haulover Beach Park);
Eight Mile Creek, Arkansas; Ellicott Creek, New
York; Freeport Harbor, Texas (North Jetty); Gallip-

HJ 648 PP
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olis Locks and Dam, Ohio and West Virginia; Gulf-

port Harbor, Mississippi; Jonesport Harbor, Maine;
Kahoma Stream, Hawazi; Liberty State Park Levee
and Seawall, New Jersey; Little Dell Lake, Utah,
Locks and Dam 26, Illinois and Missouri (Second
Lock), including environmental management along the
Upper Mississippi River Basin; Merced County
Streams, California; Mississippi River Ship Channel,
Gulf to Baton Rouge, Louisiana; Mobile Harbor, Ala-
bama; Moriches Inlet, New York; Norfolk Harbor,
Virginia; Richmond Filtration Plant, Virginia, Sar;ra-
mento River Deep Water Ship Channel, California.
In the event the Congress subsequently enacts legisla-
tion specifying the requirements of local cooperation for
water resources development projects under the juris-
diction of the Department of the Army, such require-
ments shall be applicable to projects for which funds
are herein provided, notwithstanding any agreement for
local cost sharing in excess of amounts specified in the
relevant project authorizations. The initiation of inland
waterways projects identified for planning, design, en-
gineering, and construction in this Act may be funded
from sums available in the Inland Waterways Trust
Fund, established by the Inland Waterways Revenue
Act of 1978 (title 11 of Public Law 95-502) notwith-

HJ 648 PP
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standing the second sentence of section 204 of such

Act. .

(2) Notwithstanding any other provision of this joint
resolution, there is appropriated an additional amount for the
Department of the Interior, Bureau of Reclamation, ‘“Con-
struction program’”, for the design and construction of the
Animas-La Plata Project, Colorado and New Mexico; Buffa-
lo Bill Dam Project, Wyoming;, and the Headgate Rock
Project, Arizona, to remain available until expended,
$9,300,000; of which $1,000,000 shall be available for trans-
fers to the Upper Colorado River Basin Fund as authorized
by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d):
Provided, That of the total appropriated, the amount for pro-
gram activities which can be financed by the Reclamation
Fund may be derived from that Fund: I;rovided further, That
of the total appropriated, $5, 005, 600 18 appropriated pursu-
ant to the Snyder Act (25 U.8.C. 13), to be expended by the
Bureau of Reclamation for the purpose of designing and ini-
tiating construction of the Headgate Rock Hydroelectric
Project, Arizona.

(26) @) Such amounts ac may be neeessary for
prejeets oF aetivities at the rate for operations and te the
extont and in ‘he menner provided for in H.R. 6937 the
Aet; 1886; as reperted to the Heouse of Representatives on
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September 18; 1084: Provided; That 23 pereent of the
aggregate amount of new budget autherity previded for in
eaeh of the first three titles of H-R- 6237 shall be withheld
from obligatien; and all earmarkings of funds in H-R- 6337
(exeopt earmarkings for Isreel and Egypt) shall be dee” od to
be reduced by 2 pereent-

(9) Such amounts as may be necessary for continuing
the activities under the purviéw of the Foreign Assistance
Appropriations Act as provided for in section 10i(b)(1) of
Public Law 98-151 and Public Law 98-396, under the ra’c
provided for in 8. 2793 as reported to the .mate on June
26, 1984, and under the terms and conditions contained in
section 101(b)(1) of Public Law 98-151, Public Law 98-
396, and S 2793, notwithstanding section 10 of Public Law
91-672 and section 15(a) of the State Department Basic Au-
thorities Act of 1956: Provided, That where the terms and
conditions (including earmarkings, ceilings and transfers of
funds) on the uses of funds contained in such Acts differ
from, or are not included in, the provisions of S. 2793, the
latter bill only shall be applicable: Provided further, That of
the total amounts of credits (or participations in credits) ap-
propriated in this subsection to carry out the purposes of sec-
tion 23 of the Arms Ezport Control Act, Israel and Egypt
shall be released from their contractual liakility to repay the

United States Government with respect to such credits (and
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participations in credits): Provided further, That in addition
to funds appropriated or otherwise made available by this
Jjoint resolution, $25,000,000 is hereby appropriated for nec-
essary expenses to carry out the provisions of section 104(c)
of the Forewgn Assistance Act of 1961, as amended by
S. 2582, section 403(a) (Child Survival Fund), as passed
by the Senate Foreign Relations Committee on April 18,
1984: Provided further, That in addition to amounts other-
wise appropriated by this joint resolution for “International
Organizations and Programs” there is hereby appropriated
$40,000,000 for the International Fund for Agriculture De-
velopment: Provided further, That notwithstanding any other
provision of law, up to $10,000,000 of the funds appropri-
ated under this subsection for “Agriculture, rural develop-
ment and nutrition, Development Assistance’ may be avail-
able for agricultural activities in Poland which are managed
by the Polish Catholic Church or other nongovernmental or-
ganizations, which sum shall remain available until Septem-
ber 30, 1986, except that $5,000,000 of the funds made
available by this proviso may not be obligated or expended
until October 1, 1985: Provided further, That $2,000,000 of
the funds made available by this joint resolution for “Energy
and selected development activities, Development Assistance’
shall be transferred and made available for “Science and

technology, Development Assistance’, which sum shall be
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made available only for cooperative projects among the
United States, Israel and developing countries: Provided fur-
ther, That, of the funds made available by this joint resolu-
tion for the “Economic Support Fund”, $20,000,000 shall
be made available to Tunisia: Provided further, That in ad-
dition to amounts appropriated by this joint resolution for
“Agriculture, rural develpment and nutrition, Development
Assistance” and “Health, Development Assistance” there is
hereby appropriated $75,000,000 for such headings, except
that the funds provided by this proviso shall be avaiiable only
for the delivery of primary and related health care services,
nutrition, and basic health care education (primarily oral re-
hydration and immunization programs) with such assistance
to be provided through private and voluntary organizations
and international organizatons wherever appropriate, except
that no more than one-third on the amount allocated to carry
out this proviso may be used in any one country: Provided
further, That notwithstanding any other provision of law, if
at any time following the appropriation of funds herein the
duly elected President of El Salvador should be deposed by
military coup or decree all funds appropriated herein for El
Salvador and not theretofore obligated or expanded shall not
thereafter be available for expenditure or obligation unless
reappropriated by Congress: Provided further, That in addi-

tion to amounts otherwise appropriated by this joint resolu-
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tion for “International Organizations and Programs” there
is hereby appropriated $5,700,000 for the International
Atomic Energy Agency.

(27) In addition to funds otherwise appropriated by
this joint resolution for such pmpbses, there are hereby ap-
propriated to the President to carry out section 301 of the
Foreign Assistance Act of 1961, $100,000 for the fiscal year
1985, which amount shall be available only for the United
Nations Voluntary Funds for Victims of Torture.

(28) Any of the funds provided for El Salvador by this
joint resolution which are ploced in the Central Reserve
Bank of El Salvador shall be maintained in a separate ac-
count and not commingled with any other funds: Provided,
That such funds may be obligated or expended notwithstand-
ing the provisions of section 604 of the Foreign Assistance Act
of 1961, as amended, section 901(b)(1) of the Merchant
Marine Act of 1936, as amended, section 5 of the Internation-
al Air Transportation Fair Competitive Practice Act of 1974,
section 644 of the Small Business Act, section 2711 of the
Competition in Contracting Act of 1984, the provisions of the
Federal Property and Administrative Services Act of 1949,
as amended, and any other provision of law inconsistent with
the cash transfer nature of this assistance.

(29) None of the funds made available by this joint

resolution may be obligated or expended for the construction
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of a Regional Military Training Center in Honduras unless,
and until fifteen days after, the President provides to the
Committees on Appropriations of the Senate and the House

of Representatives—
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(1) a report that the Govemment?)f Honduras has
provided a site for such a Center and assumed respon-
sibility for any competing claims to rights of use or
ownership of such sile, and has commaitted iself to
make that site anailable on a long-term basis for train-
ing by the armed forces of other friendly countries in
the region as well as those of Honduras;

() a detailed plan, with specific cost estimates,
for the construction of such a Center at the site provid-
ed by the Government of Honduras; and

(3) a determination that the Government of Hon-
duras recognizes the need to compensate as required by
international law the United States citizen who claims
injury from the establishment and operation of the ex-
isting Center; and that it is taking appropriate steps to
discharge its obligations under international law, in
purticular the Treaty of Friendship, Commerce and
Consular Rights with the United St'ates, as well as its
letter of December 14, 1983, to the United States
Trade Representative.
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Moreover, the President shall report to the Committees

sizty days after the passage of this resolution and again in
one hundred and twenty days on progress in resolving this
claim. In one hundred and eighty days, the President shall
report on the resolution of the claim or, if Honduras has
failed to resolve the claim, on the actions which he proposes to
take in response to the situation and in particular actions
with respect to the granting of preferential trade benefits
under the Caribbean Basin Initiative, dishursement of eco-
nomic support funds or any other funds provided under this
resolution and review of the status of Honduras under other,
expropriation-related legislation.

(30) No credits may be extended and no guarantees
may be issued under the Arms Ezport Control Act for
Turkey for the fiscal year 1985 if the extension of such cred-
i3 or the issuance of such guarantees would cause the sum of
such credits and guarantees provided for Turkey for such
fiscal year to exceed $500,000,000: Provided further, That,
of the amounts appropriated or made available by this joint
resolution for grant military assistance for fiscal year 1985,
not to exceed $215,000,000 may be available for Turkey
only if the President certifies to the Congress that (1) the
United States Government is in compliance with the provi-
sions of Senate Resolution 278, as passed by the Senate on
November 17, 1983, and (2) that Turkey is making efforts to
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ensure that the Turkish Cypriot community is not taking
any actions with regard to the region of Famagusta/Varosha
which would prejudice the outcome or otherwise impede inter-
communal talks on the future of Cyprus.

(81) The Congress finds that progress on the peace
process in the Middle East is vitally important to United
States security interests in the region. The Congress recog-
nizes that, in fulfilling its obligations under the Treaty of
Peace Between the Arab Republic of Egypt and the State of
Israel, done at Washington on March 26, 1979, Israel in-
curred severe economic burdens. Furthermore, the Congress
recognizes that an economically and militarily secure Israel
serves the security interests of the United States, for a secure
Israel is an Israel which has the incentive and confidence to
continue pursuing the peace process. Therefore, the Congress
declares that it is the policy and the intention of the United
States that the funds provided in annual appropriations for
the Economic Support Fund which are allocated to Israel
during the fiscal years 1985 through 1989 shall not be less
than the annual debt repayment (interest and principal) from
Israel to the United States Government in recognition that
such a principle serves United States interests in the region.

(32) () Pending enactment of the Department of De-
fense-Apprepriation Aet; 1085; sueh am:unts 88 may be nee-
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fiseal year 1084; for which provisiern wes made in the De-
partment of Defense Appropriation Aet; 1084; under the eur-
rent terms and eonditions and et & rate for operations net in
exeess of the eurrent rate or the rate previded for in the
budget estimates; whiehever is lower; until the Department
of Defense Appropristion Aet; 1985; is reported to or subse-
quently passed by the House of Representatives; whereupon
sueh amounts as may be neeessary shall beeome available at
& rate for operntions for petivities and under the terms and
eonditions as provided for in sueh Appropriation Aet and ge-
eompanying House report for fiseal year 1985; as reported to
or subsequently passed by the House of Representatives; the
latest setien prevaiing: Provided; That no appropriation or
funds made aveiable or eutherity gronted pursuent te this
subseetion shall be used for new preduetion of items net
funded for preduetion in fiseal year 1884 or prior years; for
the inerease in produetion rates abeve these sustained with
fiseal year 1084 funds or te initiate; resume oF eontinue any
element; and subpregram within & program element and for
investment items are further defined as & P—1 line item in &
budget setivity within an eppropriation seeount and an R—t
line item whieh ineludes a program element and subpregrem
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the fiseal year 1984 until the Department of Defense Appro-
pristion Aet; 1085; is reportod to or subsoquently passed by
the House of Representatives: Provided further, Thet ne ap-
prepristion or funds made aveileble or autherity gronted pur-
guant to this subseetien shell be used to initiate multiyear
priated later or until the Department of Defense Approprie-
tion Aet; 1885; is reported to or subsequently pessed by the
House of Ropresentatives: Ppovided further. Thet during
fiseal year 1085; no funds available to the Central Intelli-
genee Ageney; the Department of Defense; or any eother
ageney or entity of the United States invelved in intelligenee
aetivities may be obligated or expended for the purpese er
which weuld heve the effeet of supperting; direetly or indi-
reetly; military or % ons in i by
any untion; group; isation: - or individual
until the Department of Defense Appropriation Aet; 1885; is
reported to or subsequently passed by the Heuse of Repre-
sentatives: Rrovided furthor; Thet the appropriations or funds
mede available or autheority granted pursuant to this subsee-
tion for proeurement of MX missiles shall be in aceordanee
with and subjeet to all the limitations; restrietions; and eondi-
tions set forth in seetions 110 and 1132 of the Department of

HJ 648 PP




®© 0 =3 O Ot e W N =

DN B DN N DN DN e et ek ek b et md pd et ed
Ot i W N = O ©W W -3 & Ot e W NN = O

32
Defense Authorisation Act; 1085 (LR~ 516%); as passed by
the House of Ropresentatives on June 1; 1084; until the De-
partment of Defense Appropriation Aet; 1085; is reperted to
or subsequontly pessed by the House of Representetives:
avaieble or authority granted pursuant te this subseefien for
sosting of the Space Defense System (anti-satellite weapon)
shell be in aeeordanee with and subjeet te ol the limitations;
restrietions and eenditions set forth in seection 307 of the De-
partment of Defonse Authorisation Aet; 1085 (LR- 5167,
s passed by the House of Representetives on June 1; 1884;
antil the Department of Defense Appropristion Aet; 1085; s
reported to or subsequently passed by the Heuse ef Repre-
contatives: Rrovided furthor; Thas the appropristions or funds
made aveilable or autherity grented pursuant te this subsee-
tion for pessible deployment of any eruise missile designed to
oarry o nuolear warhond and to be lounched from a naval
vessel or for the assembly of nuelear warheads onto sueh 8
eruise missilo shall bo in aceordance with snd subjoet to all
1130 of the Dopartment of Dofenso Authorisasion Aet; 1985
HR- 5167); as passed by the House of Representatives on
June 1; 1984; ustil the Dopartmont of Defonse Appropria-
tion Aot; 1085 is reported to or subsequontly passed by the
Houso of Ropresentatives: Rrovided furthor: That funds sholl
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be available for National Gueard and Reserve Equipment and
Retired Pay; Defense at the eurrent rate until the Depart-
ment of Defense Apprepristion Aet; 1085; is reperted to or
subsequently passed by the House of Representatives:

(h) Such amounts as may be necessary for projects or
activities, not otherwise specifically provides for in this joint
resolution, at a rate for operations and to the extent and in
the manner provided for in the Department of Defense Appro-
priation Act, 1985, as passed by the Senate as of October 1,
1984: Provided, That for the purposes of this subsection, if
such Act has been reported to the Senate but not passed the
Senate as of October 1, 1984, it shall be deemed as having
been passed by the Senate: Provided further, That amounts
provided herein shall be subject to the terms and conditions of
S. 3026, including the limitations on the use and availabil-
ity of funds for MX procurement: Provided further, That in
addition to funds appropriated or otherwise made available
by this joint resolution, there are appropriated additional
amounts for research, development, test, and evaluation for
the triservice Training Data and Analysis Center program
for fiscal year 1985 as follows: (1) for the Army, $1,000,000;
and (2) for the Air Force, $1,100,000: Provided furtter,
That in addition to amounts otherwise appropriated by this
joint resolution, there i3 hereby appropriated to the Air Force

for research, development, test, and evaluation the sum of
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$14,000,000 for the Autonomous Terminal Homing pro-

gram: Provided further, That of the funds appropriated for
“Research, Development, Test and Evaluation, Army” for
Fiscal Year 1985, the sum of $1,300,000 shall be available
only for the purpose of carrying out the methanol car research
program authorized in section 202(a) of the Department of
Defense Authorization Act, 1985: Provided further, That ap-
proximately 50 percent of the methanol used in this project
shall be derived from coal and approzimately 50 percent shall
be derived from natural gas.

(33) At the end of section 887 of S. 3026, delete the
period and insert the following: *, and these obligations shall
be reported to the Congress on September 30, 1985.”.

(34) The Secretaries concerned (as defined in section
101(5) of title 37, United States Code), under uni;c;m requ-
lations prescribed by them and to the extent that funds are
available, may (1) increase the rate per mile for mileage al-
lowance under section 404(d)(2) of title 37, United States
Code, to 15 cents per mile, and (2) pay or reimburse an
enlisted member of the uniformed services who is in a pay
grade below E-8 and who 13 entitled to hasic allowance for
quarters (at the with dependents rate) for subsistence ex-
penses actually incurred by the member and the member’s
dependents as provided in section 404a of title 37, United

States Code, while occupying temporary quarters incident to
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a change of permanent station if travel for dependents to the
next station is authorized and the dependent or dependents
with respect to whom the expenses are incurred accompany
the member at the time the member reports to his new duty
station.

(85) (@) The Secretary of Defense shall provide for an
objective study to supplement and update the report entitled
“Military Spouse and Family Issues, Europe, 1982".

(b) The study shall include within its scope all areas in
which members of the uniformed services are assigned to per-
manent duty stations and to which the dependents of mem-
bers of the uniformed services are permitted to travel at Gov-
ernment expense.

(c) The Secretary shall select an independent organiza-
tion to conduct the study referred to in subsection (a) with
such administrative support and technical advice as may be
necessary for such organization to carry out the study. Such
support and advice may be provided by the Secretary on an
in-house basis and to reduce contractual expenditures to in-
clude collating, tabulating, computer, word processor, print-
ing, and similar routine services.

(d) A report containing the results of the study carried
out under this section shall be submitted to the Committees
on Appropriations and Armed Services of the Senate and the
House of Representatives not later than May 1, 1985.
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(e) For the purpose of contracting out the study called

for by this section, the Secretary of Defense may utilize not
more than $250,000 out of any funds available to the De-
partment of Defense.

(36) Notwithstanding any other provision of this joint
resolution, of the total amount appropriated by this joint reso-
lution, or any other Act appropriating funds for the Depart-
ment of Defense for fiscal year 1985, for programs and ac-
tivities subject to the reporting requirements of the Federal
Procurement Data System Individual Contract Action
Report (SF-279), an amount not less than $1,000,000,000
may not be apportioned or utilized for the cosi of consultants,
studies, analyses, management support services or other advi-
sory and assistance services which are included in such re-
ported programs and activities. Not later than September 1,
1985, the Secretary of Defense shall submit a report to the
Congress indicating the manner in which compliance with
this paragraph has been achieved.

(37) (@) Such amounts as may be necessary for con-
tinuing activities, not otherwise specifically provided for in
this joint resolution, which were conducted in the fiscal year
1984, for which provision was made in the Department of
Transportation and Related Agencies Appropriations Act,

1984, under the current terms and conditions, and at a rate
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for operations not in excess of the current rate or the rate
provided for in the budget estimates, whichever is lower.

(t) Such amounts as may be necessary for continuing
activities, not otherwise specifically provided for in this joint
resolution, under all the conditions and to the extent and in
the manner as provided in S. 2852, the Transportation and
Related Agencies Appropriation Act, 1985, as reported to the
Senate on July 17, 1984, and the provisions of S. 2852 shall
be effective as if enacted into law (with the exception of the
following provisions contained in S. 2852, which shall not be
enacted 1nto law and shall have no force and effect: *‘Provid-
ed fur. ¢r, That (a) effective October 1, 1984, section
10301(b) of title 49, United States Code, is amended (1) by
striking out ‘7’ and inserting in lieu thereof ‘5', and (2) by
striking out ‘4 members’ and inserting in liew thereof ‘3
members’.

“(b) The office as member of the Interstate Commerce
Commission, referred to in section 502(c) of the Omnibus
Budget Reconciliation Act of 1982, Public Law 97-253,
which s scheduled, pursuant thereto, to be abolished as of
January 1, 1986, is hereby abolished, effective October 1,
1984.

“Cc) The office as member of the Interstate Commerce

Commission, the term for which is prescribed by law to
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expire on December 31, 1988, is abolished, effective October

1, 1984.

‘“(d) Effective October 1, 1984, section 502(d) of the
Omnibus Budget Reonciliation Act of 1982 is repealed: Pro-
vided, however, That the person serving in the office de-
scribed in subparagraph (d) of section 502, on July 1, 1984,
may be reappointed to fill that office for a term which would
end on December 31, 1985, notwithstanding the provisions of
section 10301(c) of title 49, United States Code, but may not
be reappointed to fill that office for any term thereafter.”).

(38) (¢} Sueh sums as may be neeessary for programs;
projeets; of aetivities provided fer in the Treasury; Pestal
LR- 5798) to the extent and in the manner provided for in
the eonferenee report and joint explanatery statement of the
eommittee of eonferenee a8 passed by the House of Repre-
sentatives on September 13; 1084; as if enaeted inte law:
elution; the Department of the Treasury shell eonselidate the
operations of the Bureau ef Gevernment Finaneial Oper-
ations in aeceordanee with the langunge eoneerning amend-
ent numbered O in the jeint explonatory statement of the
eommittee of eonferenee (H- Rept- 08-003):

() Such sums as may be necessary for programs,

projects, or activities provided for in the Treasury, Postal
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Service and General Government Appropriations Act, 1985

(H.R. 5798), to the extent and in the manner provided for in
the conference report and joint explanatory statement of the
Committee of Conference (98-993), filed in the House of
Representatives on September 6, 1984 (with the exception of
the provisions involved in the amendments numbered 36, 42,
43, 44, 55, and 67, which shall not be effective), as if such
Act had been enacted into law.

(39) It is the sense of the Congress that—

(1) voter registration drives should be encouraged
by governmental entities at all levels; and,

(2) voter registration drives conducted by State
governments on a nonpartisan basis do not violate the
provisions of the Intergovernmental Personnel Act (42
U.8.C. 4728, 4763).

(40) @ (k) Such amounts as may be necessary for con-
tinuing the following activities, not otherwise provided for in
this joint resolution, which were conducted in the fiscal year
1984, under the terms and conditions provided in applicable
appropriation Acts for the fiscal year 1984, at the current
rate:

(41) Aetivities under seetion 163 of the Federal-
aid Highway Aet of 1073; as amended:

Aetivities under seetion 6(h)(3) of the Department
of Transpertation Aet; as amended:
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Aetivitios under title VI of the Railread Revital-
ization and Regulatery Reform Aet of 1976; as
axmended;

Aetivitios related to the United States Reilwey
Aet of 1073; as amended:

Activities under the Public Health Service Act;
(42)and

(43)Ae&i-ﬁﬁesaader%iﬂe¥eﬂhe$eeia48wu—
Fity Aot

Aetivitios under scetion 43Vs) of the Federal
Ceonl Mine Hesalth and Safety Aet;

Aetivities of the Regionel Offiees of Feaeilities En-
gineering and Construetion;

Aeotivities under title XXVI of the Omnibus
Budget Reeoneiliation Aet of 1881:

Refugee and entrant assistance activities under
the provisions of title IV of the Immigration and Na-
tionality Act, title IV and part B of title IIT of the
Refugee Act of 1980, and sections 501 (a) and (b) of
the Refugee KEducation Assistance Act of 1980
(44) —exeept thet sueh aetivities shell be eentinued
at & rate for operations net in exeess of the lewer of
the eurrent rate or the rate autherized by H-R- 37328

a8 pessed the Heuse of Representatives: Provided,
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That such funds may be expended for individuals who
would meet the definition of ‘“Cuban and Haitian en-
trant” under section 501(e) of the Refugee Education
Assistance Act of 1980, but for the application of para-
graph (2)(B) thereof:

(45)Hoad Stert activities suthorised by the.
Head Stert Aet:

Child ebuse prevention and trestment and adep-
Abuse Prevention and Treatment Aet; and title I of
the Child Abuse Prevention and Treatment and Adep-
tion Reform Aet of 1978;
by the Runsway end Hemeless Youth Aet:

Aging pregrams and aetivities autherized by the
Older Amerieans Aet of 1065;
authorized by the Developmental Disabilities Assist-
anee and Bill of Rights Aet:

Native Ameriean eetivities autherized by the
Native Ameriean Programs Aet of 1074

Foster eare aetivities autherived by seetien
10%{a)) and 10e) of Publie Law 06-—373:
therized by title IV—E of the Seeial Seeurity Aet:
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Sehoe! essistanee in federelly affeeted aress eu-

therized by title I of the Aot of September 30; 1850;

and the Aet of September 33; 1960;

Payment to the Cerporation for Publie Breadeasting
under the Communieations Ael of 1984 83 amended for the
fiseal yoar 18987: Ppovided; That for purpeses eof this pay-
ment; the eurrent rate shell be the ameunt of the payment
provided in fiseel year 1086;

ized by seetion 10Hg) of Publie haw 98—151; end

Sec. 102. Unless otherwise provi(ied for in this joint
resolution or in the applicable appropriation Act, appropria-
tions and funds made available and authority granted pursu-
ant to this joint resolution shall be available from October 1,
1984, and shall remain available until (a) enactment into law
of an appropriation for any project or activity provided for in
this joint resolution, or (b) enactment of the applicable appro-
priation Act by both Houses without any provision for such
project or activity, or (¢c) September 30, 1985, whichever first
occeurs.

SEc. 103. Appropriations made and authority granted
pursuant to this joint resolﬁtion shall cover all obligations or

expenditures incurred for any project or activity during the
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period for which funds or authority for such project or activi-
ty are available under this joint resolution.

Sec. 104. Expenditures made pursuant to this joint res-
olution shall be charged to the applicable appropriation, fund,
or authorization whenever a bill in which such applicable ap-
propriation, fund, or authorization is contained is enacted into
law.

Sec. 105. Any appropriation for the fiscal year 1985
required to be apportioned pursuant to subchapter II of chap-
ter 15 of title 31, United States Code, may be apportioned on
a basis indicating the need (to the extent any such increases
cannot be absorbed within available appropriations) for a sup-
plemental or deficiency estimate of appropriation to the
extent necessary to permit payment of such pay increases as
may be granted pursuant to law to civilian officers and em-
ployees and to active and retired military personnel. Each
such appropriation shall otherwise be subject to the require-
ments of subchapter IT of chapter 15 of title 31, United
States Code.

(46) Spe: 108 There is appropristed an additionsl
ameount for Construetion; general; $6;000,000; to remsin
aveileble until expended; of which $4;000,000 shell be made
availeble for the eonstruetion of the prejeet for eerreetion of
Inlet; as deseribed in the repert of the Chief of Engineers
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therete; whieh prejeet sheall be eenstrueted at full Federal
expense:

(47) Spe: 10% There is appropristed en additions)
ri; and Tennessee; $3;000;000; to remeain available until ex-
pended:

(48) See- 108: There is appropriated an edditionsl
arount t6 earry eut the pregrams sutherized by the Appa-
laehian Regional Development Aet of 1865; as amended;
$11;000,000; to remsain avaiable until expended-

(49) SEc. 308: 106. Notwithstanding any other provi-
sion of this joint resolution:

(A) The Secretary of the Army, acting through the
Chief of Engineers, shall take such action as may be neces-
sary to remedy slope failures and erosion problems (1) along
the banks of the Coosa River, Alabama, in order to protect
the Fort Toulouse National Historic L \ndmark and Taskigi
Indian Mound in Elmore County, Alabama, at an estimated
cost of $31,000,000, and (2) along the banks of the Black
Warrior River, Alabama, in order to protect the Mound State
Monument National Historic Landmark near Moundbville,

Alabama, at an estimated cost of $4,860,000. Such actions
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shall be coordinated with the Secretary of the Interior and

the State of Alabama.

(2) Prior to initiation of construction of the projects au-
thorized by subsection (A), appropriate non-Federal interests
shall agree——.

(1) to provide without cost to the United States
all 1 nds, easements, and rights-of-way necessary for
construction and operation of the projects;

(2) to hold and save the United States free from
damage due to construction, operation, and mainte-
nance of the projects, not including damages due to the
fault or negligence of the United States or its contrac-
tors;

(3) to accomplish without cost to the United
States all modifications or relocations of existing sew-
erage and drainage facilities, buildings, utilities, and
highways made necessary by construction of the
projects; and

(4) to maintain and operate all features of the
projects after completion, in accordance with regula-
tions prescribed by the Secretary.

(50) B) Within available funds; the Seeretary of the
Army; seting through the Chiof of Engineers; is authorized
ond direeted te perform neeessary ohannel and asseeiated
work in eonneetion with the Turtle Creek; Pennsylvanie;
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leeel} proteetion projeet: end shell take sueh aetion as may be
neeessary 0 remove secumulated snegs and ether debris
bleeking the ehannel of the Hatehie River and its tributaries
in the weinity of Bridge Creek and the Little Hatehio River
in Mississippi: and shell take sueh aetion a3 may be neeessery
to perform neeessary ehannel end asseeiated work in eonnee-

(51)@) (B) Notwithstanding any existing agree-
ments, within funds otherwise made available for the Yazoo
Basin, the Corps of Engineers is directed to operate and
maintain the McKinney Bayou Pumping Plant in accordance
with the provisions of Public Law 678 of the Seventy-fourth
Congress, approved June 15, 1936, as amended by Public
Law 526 of the Seventy-ninth Congress, approved July 24,
19486, effective upon thc passage of this joint resolution.

(52) B) The asuthorization for the Sardis Lelke prejeet;
Oldehome; eontained in seetion 308 of the Floed Contrel Aet
of 1063; as amended by seetion 108 eof the Energy and
Water Development Appropriation Aet of 1883 is hereby
amended to authorize and direet the Seeretary of the Army;
aeting through the Chief of Engineers; to plan; design; end
eonstruet aeeess rond improvements to the existing read from
the west end of Sardis Lake to Daisy; Oldahoma; at an esti-
mated Federal eost of $10,000,000 and the State or pelitieal
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ot their ewn expense:

@) The Seeretary of the Army; eeting threugh the
Chief of Engineers; is direeted to utiline funds previeusly ap-
to esteblish & demenstration prejeet for floed foreeasting/
warning on the Lower Meramee River to demonsirate the
eapability of nenstrueturel means of flood eontrel through the
procurement and instellation of eommereinlly available equip-
ment: The Chief of Engineers i8 to eperate and meaintain this
gystem for o peried of time suffieient to demonstrate its fune-
tioning during the eecurrenee of & one hundred year Meramee
River flood or for & period of two years; whichever is less:
Adfter the system has been field-tested; the Chief of Engineers
is to report t0 the Congress the results of this protetype test-
ing:

@) The Seeretary of the Army; aeting through the Chief
of Engineers; shell grant; within ninety days of ensetment of
this jeint reselution; to the University of Alabame at Hunts-
ville the funds spproprinted to the Seeretary of the Army
pursuant to title I of Publie Law 0850 for the design end
eenstruetion of & Ceorps of Engineers learning faeility at
Huntsville; Adabame: This grant shell be mede te the Uni-
versity of Alabame at Huntsville subjeet te the eenditiens
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of Engineers to design and eenstruet the learning faeility en
lands ewned by the University at Huntsville and the eomplet-
ed faeility is to be ewned and maintained by the University
and to be operated by the University and the eorps 89 o joint-
use faeility; all neeording to sueh speeifieptions; terms; and
eost sharing arrangements for operation and maintenanee 88
the University of Alabame at Huntsville and the Seeretary of
the Army; aeting through the Chief of Enginee: - may agree:
The Seeretary of the Army; seting threugh the Chief of En-
gineers; shall report to the Commitiees on Appropriations of
the United States House of Representetives and the United
States Senste en & monthly basis en the status of the re-
quired agreements and the eonstruetion of the learning faeil-
¥ until sueh time as the feeility is eonstrueted and eperatien-
ot at the University of Adebame at Huntsville:

(&) The Seeretary of the Army; aeting through the
Chief of Engineers; is authorized and direeted to remove the
fornin; approximately twelve thousand feet; at an estimated
eost of $8;200,000-

(563)@D (C) The Secretary of the Army, acting
through the Chief of Engineers, is authorized and directed to
undertake such structural and nonstructural measures as he
deems feasible to prevent flood damage to communities in the

Pearl River Basin, Saint Tammany Parish, Louisiana.
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(54) @) (2) The Seeretary of the Army; eeting through
the Chief of Engineers; shall; after eonsultation with the ad-
visory eommittee established under subseetion (b); earry ot &
maintenanee of o reereation end greenbelt ares on and along
the Des Meoines River; fowa; between the peint at whieh the
Des Meines River is interseeted by United States Highway
20 te the peint dewnstream at whieh releeated United States
Highway 92 interseets the Des Moines River: Subjeet to sub-
10 seetion (b) and (o) of this seetion; sueh prejeet shall inelude;
11 but net be limited to—

©C ® 1 St e W Y -

12 D) the eenstruetion; operation; and maintensnee
13 of reerentional faeilities and streambank stebilization
14 struetures;

15 (2) the operation and maintenanee of all struetures

16 eonstrueted before the date of enaetment of this jeint
17 resolution (other than any sueh strueture eperated end
18 maintaired by ahy person under & permit oF agreement
19 with the Seeretary) within the ares deseribed in the
20 Des Meines Reereational River and Greenbelt Map and
21 on file with the Committee on Publie Werks end
22 Transporiation of the House of Representatives; and

23 (3) sueh tree plantings; trails; vegetation; and
24 wildlife proteetion and development and ether aetivities
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a8 will enhanee the netural envirenment for reereation-

ol purpeses:

&) The sdvisory ecmmittee refe zod to in subseetion
() shal! be eenstituted as folows:

(A) five persens shell be appeintod by the Gover-
nor of Towe:;

B) twe persens shull be appoiinted by their re-
speetive board of supervisers te represent each of Ma-
and Webster Counties;

(-G-)enepersenshallbea-ppeintedby%hemayeref
the eity of Des Meines and oene sdditionsl person shall
be appeinted by the mayer of each other ineorperated
munieipelity within whese beundaries & pertien ef sueh
reereation ares lies; and

@) three eriployees or officials of the Corps of
Engineers shall be appeinted by the Seeretary:

3) Each member of the advisery eommittee shall serve
at the pleasure of the autherity whieh appeinted sueh
member:

3) Ne member of the advisery eommittee whe is net an
officer of employee of the United States shall reeeive eom-
pensation en aseeount of his serviee on the eommittee or
travel expenses or per diem in lieu of subsistenee with re-
speet to the performanee of serviees for the eemmittee: Mem-

HJ 648 PP




O ® A1 B Ot b W DD

DO DD DD DD DD ek ek el et e e e ek et e
[ O TR - ST o= S < - B » sJE'S BN~ NS S U S =)

51
bers of sueh advisery eommittee whe are offieers or employ-
ees of the United States shall net reeeive additional eompen-
sation on aeeeunt of their serviee on the eommitiee:

() The advisery eommittee may eleet sueh officers and
spekesmen 88 it doems appropriate and may appeint sueh ad
hee eommittees of interested eitizens a9 it doems appropriate
o assist the eommittee in advising the Seeretary-

te) The eenstruetion end maintenanee of struetures and
plent and husbendry eetivities referred to in subseetion (&) of
this seetion shell be eenditioned upen the ownership by the
Dnited States of the land er interests therein neeessary for
sueh purposes:

@) In earrying out the projeet deseribed in subseetion (8)
of this seetion; the Seeretary mey sequirc by purehase; done-
tion; exehange; or otherwise land and interests therein; as
the Seeretary determines are neeessary to earry eut sueh
prejeet: I the Seeretary pureheses any land or interest there-
in from any State of loeal ageney; he shall not pay more than
the eriginal eest paid by sueh State or loeal ageney for sueh
lond or intevest therein- No land or interest therein may be
aequired by the United States to earry out such projeet with-
out the eensent of the owner; and nething herein shell eonsti-
tute an additional restric on en the use of any land or any
interest therein whieh is not ewned by the United States:
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(e) Notwithstending any ether provision of law; the Fed-
eral share of the prejeet t0 be earried out pursuant te this
seetion shall be 100 per eentum of the eest of the prejeet:

() There is authorized to be appropristed to earry out
tember 30; 1083-

() The prejeet for navigation; Tempa Herbor; East Bay
Chennel; Florida; is hereby sutherized to be preseeuted by
the Seeretary of the Army; aeting through the Chief of Engi-
neers; substantielly in aeeordanee with the plens and subjeet
te the eonditions reeommended in the repert of the Chief of
Engineers; dated Jenuary 35; 1070; at an estimated initial
eest of $3,717,000: The Seeretary shall menitor the effeets
of eonstruetion; operation; and maintenanee of the prejeet en
Virginie; cuthorized by the River and Harber Aet of 1846; is
hereby medified to autherize the reloeation and reeenstrue-
tien by the Cemmenwealth of Virginia of the prejeet upen
appreval of plans for sueh reloeation and reeenstruetion by
the Seeretary of the Army-

(54) (D)(a) The project for mitigation, Replacement of
Trimble Wildlife Area, Smithville Lake, Little Platte River,
Missouri-Plan, is hereby authorized to be prosecuted by the
Secretary of the Army, acting through the Chief of Engi-
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neers, substantially in accordance with the plans and subject
to the conditions recommended in the report of the Chief of
Engineers dated September 22, 1977, at a Federal cost of
$7,770,000.

(b) There i3 hereby appropriated an additional amount
for Department of Defense—Cwil, Department of the Army,
Corps of Engineers—Civil, “Construction, general”,
$7,770,000 to remain available until expended, to carry out
this section.

(55) (E) Section 44 of the Water Resources Develo[)-
ment Act of 1974 (Public Law 93-251, 88 Stat. 12) ‘s
amended by striking subsection (b)(2) and inserting in lieu
thereof the following:

“(2) The lands conveyed pursuant to this section,
including the Olson Second Addition, shall be used by
the Mountrail County Park Commission, Mountrail
County, North Dakota, for public park ana recreation
purposes: Provided, That the park commission may
designate all of the lands conveyed for leasing of cabin
sites. The Mountrail Countg) Park Commission shall
reimburse the Federal Government for lands so used at
the fair market value for such property. If any lands
used for /pubh'c purposes are eve: used for any othér
purpose, title thereto shall revert to, and become the
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property of, the United States which shall have the

right of immediate entry thereof.

“(3) The Secretary of the Army is authorized to
execute and file an amended deed to reflect the provi-
sions of this Act.”’.

(56) (F) Of the funds appropriated to the Department
of the Interior for water resources investigations, the Secre-
tary of the Interior is authorized and directed, using such
sums as may be necessary, to conduct a study of potential
developments for the comservation and utilization of water
and related land resources in the Little Bighorn River Basin
in Montana, including such investigations as may be proper
and necessary for the purposes of determining the feasibility
of storing, regulating, and furnishing water for irrigation,
municipal and industrial use, conserving and developing fish
and wildlife resources, and providing outdoor recreation op-
portunity.

(57) (G) Within available fiscal year 1985 appropri-
ated funds, up to $250,000, the Secretary of the Interior
shall undertake phase’ I of the High Plains States Ground-
water Demonstration Program.

(58) (H) The -Secretary of the Army, acting through
the Chief of Engineers, is directed to utilize $6,000,000 of
funds previously appropriated for the New Melones Reser-
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vior, California, for the development of recreation facilities as
authorized by Public Law 87-874.

(59) (1) The Dickey-Lincoln School project, Saint
John River, Maine, as authoriz'ed by section 204 of the Flood
Control Act of 1965, is hereby deauthorized.

(60) (J) Notwithstanding any other provision of law,
lands in the vicinity of Bull Shoals Lake in Arkansas ad-
ministered by the Army Corps of Engineers which have been
declared excess to the Department of the Army needs shall
remain under the administration of the Corps of Engineers
and shall not be disposed of by the General Services admin-
istration or the Bureau of Land Management. -

(61)(K) Sectien 207 of an Act to provide for estab-
lishment of Falls of the Ohio National Wildlife Conservation
Area (Public Law 97-137) 18 hereby amended by striking
$300,000 after the word “exceed” and inserting in lieu there-
of $1,040,000. |

(62) (L) Section 5 of Public Law 97-273 (96 Stat.
1182) 18 amended by striking out the period at the end of the
first sentence and ir. *rting in lieu thereof a comma and “and
the Hilltop and Gray Goose irrigation projects.”.

(63) (M) The Lowndesville Recreation Area, located
within the Richard B. Russell Dam and Lake Project, South
Carolina and Georgia, shall hereafter be known and desig-

nated as the “Jim Rampey Recreation Area’. Any reference
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in any law, map, regulation, document, record, or other paper
of the Unated States to such recreation area shall be deemed
to be a reference to such area as the “Jim Rampey Recrea-
tion Area’.

(64) (N) The Secretary of the Army, acting through
the Chief of Engineers, is authorized and directed to plan,
design, engineer, and construct the Sowashee Creek, Missis-
sippi, project for flood control substantially in accordance
with the report of the District Engineer, dated July, 1983, at
an estimated Federal cost of $10,905,500.

(65)(0) The Secretary of Army acting through the
Chief of Engineers 18 directed to utilize $2,500,000 of funds
previously appropriated for Felsenthal National' Wildlife
Refuge, Arkansas for the development of recreational facili-
ties as authorized by law.

(66)(P) (@) The Secretary of the Army, acting
through the Chief of Engineers, shall, after consultation with
the advisory committee established under subsection (b),
carry out a demonstration project for the development, oper-
ation, and maintenance of a recreation and greenbelt area on
and along the Des Moines River, Iowa, between the point at
which the Des Moines River is intersected by United States
Highway 20 to the point downstream at which relocated

United States Highway 92 intersects the Des Moines River.
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Subject to subsection (b) and (c) of this section, such project

2 shall include, but not be limited to—

3
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(1) the construction, operation, and maintenance
of recreational facilities and streambank stabilization
structures;

(2) the operation and maintenance of all struc-
tures constructed before the date of enactment of this
joint resolution (other than any such structure operated
and maintained by any person under a permit or
agreement with the Secretary) within the area de-
scribed in the Des Moines Recreational River and
Greenbelt Map and on file with the Commitiee on
Public Works and Transportation of the House of
Representatives; and

(3) such tree plantings, trails, vegetation, and
wildlife protection and development and other activities
as will enhance the natural environment for recreation-
al purposes.

(B)(1) The advisory committee referred to in subsection
(a) shall be constituted as follows:

(4) five persons shall be appointed by the Gover-
nor of Iowa;

(B) two persons shall be appointed by their re-

spective board of supervisors to represent each of Ma-
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haska, Marion, Warren, Jasper, Polk, Dallas, Boone,

and Webster Counties;

(C) one person shall be appointed by the mayor of
the city of Des Moines and one additional person shall
be appointed by the mayor of each other incorporated
municipality within whose boundaries a portion of
such recreation area lies; and

(D) three employees or officials of the Corps of
Engineers shall be appointed by the Secretary.

(2) Each member of the advisory committee shall serve
at the pleasure of the authority which app(;inted such
member.

(3) No member of the advisory committee who is not an
officer or employee of the United States shall receive compen-
sation or account of his service on the committee or travel
expenses or per diem in lieu of subsistence with respect to the
performance of services for the committee. M_mbers of such
advisory committee who are officers or employees of the
United States shall not receive additional compensation on
account of their service on the committee. ,
(4) The advisory committee may elect such officers and

spokesmen as it deems appropriate and may appoint such ad

"hoc commilttees of interested citizens as it deems appropriate

to assist the commattee in advising the Secretary.
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(c) The construction and maintenance of structures and
plant and husbandry activities referred to in subsection (a) of
this section shall be conditioned upon the ownership by the
United States of the land or interests therein necessary for
such purposes.

(d) In carrying out the project described in subsection
(a) of this section, the Secretary may acquire by purchase,
donation, exchange, or otherwise land and interests therein,
as the Secretary determines are necessary to carry out such
project. If the Secretary purchases any land or interest there-
in from any State or local agency, he shall not pay more
than the original cost paid by such State or local agency for
such land or interest therein. No land or interest therein may
be acquired by the United States to carry out such project
without the consent of the owner, and nothing herein shall
constitute an additional restriction on the use of any land or
any interest therein which 1s not owned by the United States.

(e) Notwithstanding any other provision of law, the
Federal share of the project to be carried out pursuant to this
section shall be 100 per centum of the cost of the project.

@ The;'e 18 authorized to be appropriated to carry out
this section $6,000,000, for fiscal years beginning after Sep-
tember 30, 1983.

(67)(Q) Notwithstanding any other provision of this

joint resolution, the Secretary of the Army, acting through
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the Chief of Engineers, is directed to use $6,000,000 of
available funds for detailed planning and initial design of the
permanent solution (single retention structure) to the prob-
lems caused by the eruption of Mount St. Helens on the
Cowlitz River and its tributaries in Washington.

(68) (R) Notwithstanding any other provision of this
joint resolution, there i3 hereby appropriated an additional
amount for the Department of Defense—Civil—Department
of the Army, Corps of Engineers—“‘Construction—Gener-
al,” $740,000 to remain available until expended to complete
plan of development and conservation of Falls of the Ohio
National Wildlife Conservation Area in accordance with ap-
proved plan by the Chief of Engineers.

(69) Spe: 110: Netwithstanding any other provisien of
this jeint reselutien; all rates for the sele of eleetrie pewer
generated at faeilities eonstrueted pursusnt to 88 Stat- 343;
1013; shall be based upen the eosts of generating and trans-
mitting sueh power and shell be approved by the Seeretary of
the Interior:

(70)SEc. 106A. (a) The Secretary of the Army, is
authorized and directed to design and construct, at an esti-
mated cost of $96,000,000, a flood control project, or projects,
consisting of, but not limited to, dredging, clearing, impound-
ments, levees, or other appropriate measures to provide com-
prehensive flood control from the upper region to the lower
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region of the Pearl Rwer Basin in Mississippi, all of which
may be constructed independently or concurrently, to provide
for the greatest possible flood protection, subject to the report
or reports as recommended by the Chief of Engineers, with
such measures to be implemented by the United States Army
Corps of Engineers, Vicksburg, Mississippi.

(b) Nothing in this section shall be construed as affect-
ing the authority contained in Public Law 98-63 (97 Stat.
813) for emergency flood control in the Pearl River Basin in
the vicinity of Jackson, Mississippi.

(71) SEc. 106B. In addition to funds appropriated in
Public Law 98-360 for Energy Supply, Research and De-
velopment Activities of the Department of Energy, there is
hereby allocated $6,200,000 out of available funds which
shall be allocated by the Secretary of Energy to the Hanford
Engineering Development Laboratory to allow for the orderly
completion of the Secure Automated Fabrication Line and
the Core Demonstration Experiment and for operation of the
Fast Fluz Test Facility.

(72) SEc. 106C. (a) The portion described in subsec-
tion (b) of the uncompleted portion of the Federal navigation
project in the Milwaukee north outer harbor, authorized in
the River and Harbor Act of 1935, is hereby deauthorized.

(B)(1) The portion of such project deauthorized is the
parcel of submerged land in Lake Michigan, lying within the
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lakebed grant from the State of Wisconsin to the city of Mil-

waukee, as defined in chapter 76 of the laws of 1973, such
parcel also being in the southwest % of section 28 and in the
northwest % of section 33, all in T 7 N, R 22 E, city of
Milwaukee, Milwaukee County, Wisconsin, more particular-
ly described as follows: commencing at the %; corner between
such sections 28 and 33, thence east 88.29 feet to the center-
line of the rubble mound; thence along such centerline S
08°41°37" W, 819.58 feet; thence S 00°45°01" E 1165.24
feet to a point in the line of the United States monuments
305 and 307, being a point on the north pier of the inner
harbor entrance; thence along such United States monument
line, N 87°16'39” E 249.11 feet to United States monument
307; thence along such United States monument line ex-
tended, N 87°16'39" E 465.02 feet to the southwest corner of
such lakebed grant; thence continuing along such United
States monument line extended, N 87°16°39” E50.03 feet to
the west line of the existing Federal navigation channel;
thence along such west line, N 00°45°01" W 850.51 feet to
the point of beginning; thence continuing along such west
line, N 00°45°01" 308.88 feet; thence continuing along such
west line N 08°41'37" E 1746.82 feet; thence S 26°40°00"
E 844.98 feet; thence S 08°41°37" W 720.00 feet; thence S
43°00°00" W 777.70 feet to the point of beginning, such

parcel containing 15.753 acres.
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(2) Bearings for the description in paragraph (1) are
based on local grid bearings as used by city of Milwaukee,
Board of Harbor Commissioners for the North Harbor Tract.

Sec. (73) H1- 107. Notwithstanding any other provi-
sion of this joint resolution, no part of the funds provided
under this joint resolution or any other provisions of law may
hereafter be used by the Comptroller General to review or
decide any protest submitted under subchapter V of chapter
35 of title 31, United States Code, involving the nonappro-
priated fund procurement of property or services by the Ten-
nessee Valley Authority.

(14) See: 112 There is sppropristed an additional
$5,000;000; te remain availsble until expended; for the
“Tennessee Valley Authority~ for the eonduet of & demen-
sitration projeet for the eonstruetion of & main water trans-
mission line for the eity of Bristol; Tennessee; in the vieinity
of the Autherity's Beene Lake:

(75)See: 13- Seetien 1201b}D) of the Natiensl
Housing Aet is amended—

) by striking out “September 30; 1884~ and in-
serting in Heu thereof “September 80; 1986~ and
(2) in subparegraph (A); by inserting after 10852
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(76) SEc. 108. Notwithstanding any other provision
of this joint resolution, for an additional amount for “‘Abate-
ment, control and compliance, Environmental Protection
Agency”, $13,000,000, to remain available until expended,
which shall be available to the city of Akron, Ohio, to refi-
nance the bond debt of the recycle energy system of such city:
Provided, That such sum may not exceed 60 percent of such
debt: Provided further, That the facilities of such recycle
energy system shall be made available to the Fereral Govern-
ment as a laboratory facility for municipal waste to e'nergy'
research.

(17) Sec. 1084. The Federal Emergency Manage-
ment Agency, in consultation with other departments and
agencies, shall submit to the Congress, no later than June 1,
1985, a compilation of major findings and recommendations
by such departments and agencies which might be taken to
modernize and strengthen the defense industrial base of the
[ nited States. The compilation shall include those steps nec-
essary to cope with surge, mobilization, and conventional
warfare scenarios, and shall be based on existing studies, re-
ports, and other evaluations made within the past five years.
For the purposes of this section the term ‘defense industrial
base”’ shall mean those industries which are necessary to the
manufacture, transport, or supply of materials, as defined by

section 702 of the Defense Production Act of 1950.
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(78) SEc. 108B. For expenses necessary lo carry out

loan guaranty and insurance operations, as authorized by
law (38 U.S.C. Chapter 37, except administrative expenses,
as authorized by section 1824 of such title), $306,600,000 is
hereby appropriated for “Loan guaranty revolving fund, Vet-
erans’ Administration”, to remain available until expended.

Ssc.(79) 4 109. The penultimate proviso iz the
paragraph under the heading ‘“Rent Supplement” in the Sup-
plemental Appropriations Ac., 1983 (Public Law 98-63, 97
Stat. 301, 320) is amended to read as ‘ollows: “Provided
fyrther, That upon the completion of each contract under
such sections 101 or 236(f)(2) on behalf of qualified tenants
on a State-aided, noninsured rental housing project, the bal-
ance of the contract authority provided in appropriation Acts
for such contract shall be rescinded:”. Any amounts of au-
thority for contracts under section 236 of the National Hous-
ing Act (12 U.S.C. 1715z-1) or under section 101 of the
Housing and Urban Development Act of 1965 (12 U.S.C.
1701s) which would otherwise become available at the time
of cancellation of any such contract as a result of a foreclo-
sure action, or a transfer of a deed in lieu of foreclosure, of a
State-aided, noninsured rental housing project having any
contracts under such sections shall remain available for such
project for the balance of the term which remains at the time

of cancellation of such a contract as a result of a foreclosure
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action or such transfer of deed, and the Secretary of Housing
and Urban Development shall offer to execute new contracts
under such sections, subject to compliance with the require-
ments of sections 236 (b) and (f(2) of the National Housing
Act, or such section 101, respectively.

SEc. (80)416: 110. The item relating to ‘“Department
of Housing and Urban Development—Housing Programs—
Annual Contributions for Assisted Housing” in the Depart-
ment of Housing and Urban Development-Independent
Agencies Appropriation Act, 1984 (Public Law 98-45; 97
Stat. 219, 220), is amended by adding at the end thereof the
following new paragraph:

‘“Notwithstanding any other provision of this Act or any
other law regarding the availability of recaptured budget au-
thority, $9,000,000 of budget authority recaptured and be-
coming available for obligation in fiscal year 1984 shall be
made available only to provide assistance under the new con-
struction program of section 8 of the United States Housing
Act of 1937 for 40 dwelling units in the Carmel Plaza North
Project Numbered 000-32028-PM/L8, in the District of Co-
lumbia, which project was terminated by the Secretary of
Housing ¢nd Urban Development on July 26, 1984. Such
budget authority siiall remain available for obligation for
fiscal year 1985, and the provisions repealed by section

209(a) of the Housing and Urban-Rural Recovery Act of
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1983 (Public Law 98-181; 97 Stat. 1153, 1183) shall

remain in effect with respect to such project and pudget au-
thority.”.

SEcC. (81)446:-111. The Administrator of the Environ-
mental Protection Agency shall make a grant not to exceed
$2,337,000 from construction gra:i funds allotted to the
State of Ohio for fiscal year 1985 to the owners of the Rocky
River Wastewater Treatment Plant in Rocky River, Ohio,
for reimbursement of such owners for the cost of construction
of such plant. -~ —

(82) Spe: HT- (a) Notwithstanding any ether provision
of law; rule; or regulation; for purpeses of seetion Hb) of the
Smell Business Aet (16 U-8-C: 636(b)); the Administrator of
the Smell Business A-dministretion shell; with respeet to small
business eeneerns invelved in the fishing industry end with
respeet to agrieultural enterprices; treat the reeent drought
and Kl Nino-related ocean eenditions as disasters under sueh
seetion:

1) disaster lean ancistenee shell be previded te
the fishing industry pursusnt to paregraph (3) of sueh
geetion—

A the term “reeent ¥l Nino-related eeean
high water temperaturos; seareity of prey; end eb-
senee of nermal upwellings) which eeeurred in the
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castern Pacifie Ocoan off the west eoast of the

ginning with June 1882 and ending at the elese
of Deecember 1083; and whieh resulted frem the
eifie during 1983 end 1983:

B) the term “fiching industry— means any
trade or business invelved in—

@) the eatehing; teling; or harvesting of
fish (whether or net seld on & eommereinl
basis);

@i) eny operation at sea of en land; in
preparation for; or substentially dependent
upen, the eatehing; taking; er hewvesting of
fish; and

@ii) the processing or eanning of fish
tation of fish before preeessing er eanning):
and
©) the term “fish" means finfish; meHusks;

erustaceans; and ol other forms of merine animal

birds; and

62) disaster loan eesistence shall be provided te
agrieultural enterprises en aeeount of drought eem-
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meneing during the detes speeified in (@A) abeve
pursuent to peregraph (1) of sueh seetion—

A) at & rate of interest equal to the based
upen eemputations of eligibility pursuant to rules
n effeet for emergeney loans from the Farmers
Home Administration; both es of Jenueary L
1084:;
net impese on sueh enterprises eny loss thresheld
or other type of minimum less test whieh is net
impesed or non-agrieultural enterprises en the
eemmeneemen%d&ﬁeef%hedmﬁgh&;eiﬁherﬁede-
termine the eligibility for sueh loans or to deter-
mine the ameunt of eligibility for lean assistanee;
and

(5) the determination of & naturel disaster by
the Seeretary of Agrieulture pursusnt to subtitle
€ of the Censeclidated Farm and Rural Develop-
ment Aet (7 H-S:C- 1061) shell be deemed a dis-
aster deelaration by the Smell Business Adminis-
assistanee under seetion Hb)I) of the Small Busi-
reds ket as amended herein-

(83) SEc. 112. The limitation otherwise applicable to

25 the maximum payments that may be required in any fiscal
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year by all contracts entered into under section 236 of the

National Housing Act, as amended (12 U.S.C. 1715z-1),
reduced in fiscal year 1985 by not more than $7,631,000 in
uncommitted balances of authorizations provided for this pur-
pose in appropriation Acts pursuant to the paragraph under
this heading in the Department of Housing and Urban De-
vewopment—Independent Agencies Appropriation Act, 1985
(Public Law 98-371, 98 Stat. 1213, 1215), shall not be
reduced by more than $4,331,000 in fiscal year 1985: Pro-
vided, That $3,300,000 in such uncommitted balances shall
be made available in fiscal year 1985 and remain available
thereafter until used as needed to replace amounts pooled for
interest reduction payinents for State-aided, noninsured
rental housing projects under such section 236, but used
during fiscal year 1982 for amendments to contracts for
rental assistance payments: And provided further, That
amounts made available under this joint resolution and prior
appropriation Acts to fund interest reduction subsidies and
rental assistance payments under section 236 of the National
Housing Act (12 U.S.C. 1715z-1) for State aided, nonin-
sured rental housing projects, which amounts were used to
fund the pools to be availalle to the State agencies, project
owners and tenants, shall be made available by the Secretary
of the Department of Housing and Urban Development for
fiscal year 1985 and thereafter, under the original terms and
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conditions of the agreements which established such pools or

as such agreements are mutually amended by the parties
thereto.

(84) SEC. 113. The head of any department or agency
of the Federal Governinent in carrying out any loan guaran-
tee or insurance program for the fiscal year 1985 shall enter
into commitments to guarantee or insure loans pursuant to
such program in the full amount provided by law subject only
to (1) the availability of qualified applicants for such guaran-
tee or insurance, and (2) limitations on such amount con-
tained in appropriation Acts.

(85) SEc. 1134. Notwithstanding any other provision
of this joint resolution, there i3 appropriated to the Treasury
$300,000,000, to be made available to cover the additional
interest expenses incurred on borrowings by the Secretary of
Housing and Urban Development from the Treasury that are
necessary to extend direct loans to local public housing agen-
cies as authorized under section 4(a) of the United States
Housing Act of 1937, for the purposes of financing public
housing projects as authorized under section 5(c) of the
United States Housing Act of 1937: Provided, That the fore-
going appropriation shall be available only in connection
with additional interest expenses incurred on Treasury bor-
rowings having maturities not in excess of seven months from

the date that such borrowings occur: Provided further, That
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no such Treasury borrowings in connection with the forego-
ing appropriation shall take place after April 3rd: Provided
further, That the foregoing $300,000,000 shall be available
until expended on interest incurre pt;rsuant to the Treasury
borrowings. Provided further, That direct loan proceeds shall
be made available for continuation of public housing develop-
ment, modernization and Indian housing, including new loan
commitments.

SEc.(86) 48 114. None of the funds appropriated or
made available by this joint resolution or any other Act may
be used by the United States Customs Service to propose
(87)or promulgate any rule or regulation relating to the
subject matter of the Advanced Notice of Proposed Regula-
tions published in the Federal Register on July 21, 1983 (48
Fed. Reg. 33318): Provided, That nothing shall prevent the
expenditure of funds to propose any rule or regulation relat-
ing to duty-free stores which implements or conforms to stat-
utory standards hereafter enacted by Congress.

(88) SEc. 115. Section 404 of the Small Business
Investment Act of 1958 (15 U.S.C. 694-1) is amended as
follows:

(1) by striking out “may be issued” in paragraph

(1) of subsection (b) and inserting in liew thereof

“shall be issued’’;
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(2) by inserting before the period at the end of
paragraph (1) of subsection (b) the following: “, and
the Administration 13 expressly prohibited from deny-
ing such guarantee due to the property being so ac-
quired”’; and

(3) by striking out “exceed 3% per centum” in
subsection (c) and inserting in lieu thereof ‘“be less
than 1 per centum or more than 3% per centum’’.

(89) SEcC. 116. Of the funds appropriated to the De-
partment of State in Public Law 97-257, Supplemental Ap-
propriations Act, 1982 (96 Stat. 824), $3,500,000 in “Sala-
ries and expenses’ and $3,000,000 in “Acquisition, oper-
ations and maintenance of buildings abroad” shall remain
available until September 30, 1985.

(90) SEc. 117. Notwithstanding any other provision
of this joint resolution, the Administrator of the General
Services Administration 18 to provide an additional
$3,611,000 from the Federal Buildings Fund for repairs and
alterations of the Blair House.

(91) SEc. 118. Notwithstanding any other provision
of this joint resolution, $348,000 is appropriated to the State
of Arizona to be available for expenses in connection with the
San Luis, Arizona Border Station.

(92) SEc. 119. Pursuant to the recommendation of the
United States Claims Court in G.E. Amick, et al. against
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United States, (a)(1) the Secretary of the Treasury is au-

thorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, to each of the individuals
named in subsection (b) the amount set forth opposite the
name of each such individual in full settlement of all claims
of each such individual against the United States for dam-
ages arising in connection with the flooding of certain lands
as the result of the unnecessary release of excess amounts of
waters from the Stockton Dam and Reservoir during the
period from November 1972 through June 1974, at which
time such dam and reservoir were in operation under the
control of the United States Army Corps of Engineers.

(2) The individuals referred to in subsection (a) and the

amounts of money due each such individual are as follows:

R. Dean Dawes of Stockton, Missouri $2,700
Havrlen Chism of Stockton, Missourt 6,596
Ray and Clara Pinkman of Stockton, Missouri 4,211
Perrin Masters of Stockton, Missouri 2,394
Ray M. Pinkman of Stockton, Missouri 3,819
A.W. Spillers of El Dorado Springs, Missouri 3,500
Hester E. Simrell of Stocktor, Missouri 2,200
G.E. Amick of El Dorado Springs, Missouri . 3,200
T.M. Mongomery of Stockton, Missouri 3,087
T.M. and Berla Montgomery of Stockton, Missouri 190
A.C. and Virginia 1. Montgomery of Stockton, Missouri...............c........ 4,500
Irene Larson of Aurora, Missouri and Virginia Montgomery of Stock-

ton, Missouri 7,796
Ruby Dean Leffler of Stockton, Missouri 4,982
Edward C. and Frances Pyle of Stockton, Missouri 1,545
Gilbert and Pansy Pyle and Ronnie and Kay Pyle of Stockton, Mis-

sourt 4,422
Gilbert and Ronnie Pyle of Stockton, Missouri 11,458
Lageta Cowan of Stockton, Missouri 3,200
Swangel Estate of Stockton, Missouri 12,123
W.H. Eslinger of Stockton, Missouri 5,668
J.C. Eslinger of Stockton, Missourt 5,668
Maz A. and Betty Lee Smith of Stockton, Missouri 310
Lat and Zella Lee Smith of Stockton, Missouri 384
Riley Carver of El Dorado Springs, Missouri 6,800
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(b) No part of each amount appropriated in this Act in

excess of 10 per centum thereof shall be paid or delivered to
or received by any agent or attorney on account of services
rendered in connection with this claim, any contract to the
contrary notwithstanding. 4 wviolation in this section 18 a
misdemeanor punishable by a fine in an amount not to
exceed $10,000.

(93) SEc. 1194. (a) For purposes of any provision of
Federal law, the Director of the Office of Management and
Budget shall rescind the designation of the St. Louis pri-
mary metropolitan statistical area, the designation of the
Alton-Granite City, Illinois, primary metropolitan statistical
area, and the designation of the East St. Louis-Belleville,
Illinois, primary metropolitan statistical area, and shall not
take any action to' designate such three primary metropolitan
statistical areas as a consolidated metropolitan statistical
area. |

(b) The Director of the Office of Management and
Budget shall designate a single metropolitan statistical area
which includes the following:

(1) The city of St. Louis, Missouri.
(2) The counties of St. Louis, Franklin, Jeffer-

son, and St. Charles in Missourt.
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(3) The counties of Monroe, Madison, Jersey,

Clinton, and St. Clair in Illinots.

The metropolitan statistical area designation pursuant to this

subsection shall be known as the “St. Louis Metropolitan

Statistical Area’.

(94) SEc. 120. (a) Section 5723(a)(1)(0) of title 5,
United States Code, is amended by striking out *, by and
wiéh the advice and consent of the Senate,”.

(b) Subchapter I1 of chapter 57 of ..such title is amended
by striking out sections 5724b and 5724c and inserting in
lieu thereof the following:

“§$5724b. Taxes on reimbursements for; travel, transporta-
tion, and relocation expenses of employees
transferred

“ta) Under such regulations as the President may pre-
scribe and to the extent considered necessary and appropri-
ate, as provided therein, appropriations or other funds avail-
able to an agency for administrative expenses are available
for the reimbursement of substantially all of the Federal,
State, and local income tazes incurred by an employee, or by
an employee and such emplbyee’s spouse (if filing jointly),
for any moving or storage expenses furnished in kind, or for
whick reimbursement or an allowance is provided (but only
to the extent of the expenses paid or incurred). Reimburse-

ments under this subsection shall also include an amount
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equal to all income taxes for which the employee and spouse,
as the case may be, would be liable due to the retmbursement
for the taxes referred to in the first sentence of this subsec-
tion.

“(b) For the purposes of this section, ‘moving or storage
expenses’ means travel and transportation expenses (includ-
tng storage of household goods and personal effects under sec-
tion 5724 of this title) and other relocation expenses under
sections 5724a and 5724c of this title.

“§5724c. Relocation services

“Under such regulations as the President may pre-

scribe, each agency is authorized to enter into contracts to

provide relocation services to agencies and employees for the

purpose of carrying out the provisions of this subchapter.

Such services include but need not be limited to arranging
for the purchase of a transferred employee’s residence.”’.
(95)SEc. 121. Notwithstanding any other provision
of this joint resolution, except section 102, there i3 an addi-
tional amount appropriated for “Military construction,
Army”, $14,950,000; for “Military construction, Navy”,
$17,570,000; for “Mititary construction, Air Force”,
$35,100,000; for “Family housing construction, Army”,
$4,800,000; for “Family housing construction, Air Force”,
$20,086,000: Provided, That notwithstanding section 101 of

this joint resolution the rate of operations for ‘Military con-
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78 .
struction, Navy" shall be $1,550,242,000; and for ‘Military
construction, Defense Agencies”, $351,010,000.

(96) SEc. 122. In the case of pay for pay periods com-
me1.cing on or after the first day of the month after the month
in which this section is enacted, the pay for any period of an
attorney in the Office of the Legislative Counsel of the
Senate shall not be reduced by more than 0 percent because
of deductions made pursuant to section 8344 of title 5,
United States Code, if such attorney, as of the cate of enact-
ment of this section, has attained age 55 and has completed
30 years of service as an attorney in such Office. The preced-
ing sentence shall cease to be effective in the case of pay for
pay periods commencing after October 1, 1989.".

(97) SEc. 123. The first sentence of section 101(e) of
the joint resolution entitled “Making continuing appropria-
tions for the fiscai year 1983, and for other purposes”, ap-
proved October 2, 1982 (96 Stat. 1189), is amended by in-
serting ‘“(1)” after “except that” and by striking out the
period at the end thereof and inserting in lieu thereof the
following: *, and (2) the proviso contained in the paragraph
under the “eading ‘Acquisition of Property as an Addition to
the Capitol Grounds’ in S. 2939 shall not be effective after
the date of enactment of this clause.”.

(98) SEc. 1234. (a) The provisions of the third para-
graph under the heading “‘Clerical assistance to Senators” of
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the first section of the Legislative Branch Appropriation Act

for the fiscal year ending June 30, 1928 (@ U.S8.C. 92a)
shall not be applicable to any employee of the Senate.

{(b) The following provisions of law are hereby repealed:
(1) the last paragraph under the heading “Clerical assistance
to Senators” of the furat section of the Legislative Branch
Appropriation Act, 1944 (2 U.S.C. 92¢), (2) the last para-
graph under the heading “Clerical assistance to Senators” of
the first section of the Legislative Branch Appropriation Act,
1945 (2 U.S.C. 92¢), (3) the next-to-last paragraph under
the heading “Clerical assistance to Senators”’ of the first sec-

tion of the Legislative Branch Appropriation Act, 1946 (2

- U.S8.C. 92e¢), and (4) the next-to-last paragraph under the

heading “Clerical assistance to Senators” of the first section
of the Legislative Branch Appropriation Act, 1947 (2
U.S.C. 92e).

(c) The second proviso of the paragraph of section 101 of
the Legislative Branch Appropriation Act, 1974, which ap-
pears under the heading “Committee Employees” (& U.S.C.
68-1) is amended by striking out ‘“‘the committee Auditor
and the committee Assistar.* Auditor” and inserting in lieu
thereof “‘any employee or employees of such Committee”.

(99) SEc. 124. Notwithstanding any other provision
of this joint resolution, the Secretary of the Department of

Transportation shall grant an exemption from the January
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1, 1985 deadline for compliance with the provisions of Public

Law 96-193, if an applicant for such exemption submits to
the Secretary prior to January 1, 1985 an application for
exemption which complies with the provisions of subsection
(b) or (c) of this section.

(b) The Secretary shall specify the form and manner in
which any application shall be made. Any such application
fﬁm a person operating aircraft for which equipment to
assure compliance with the provisions of Public Law 96-193
(“hush kits”) is currently under development shall include a
copy of a contract entered into by the applicant and a known
supplier of equipment which would bring the applicant into
compliance with the provisions of Public Law 96-193.

(c) Applicants currently operating equipment obtained
prior to January, 1980 for which no such compliance equip-
ment is currently under development shall accompany their

application with a sworn commitment to enter into a contract

" not later than June 1, 1985, for aircraft which will comply

with the provisions of Public Law 96-193.

(d) Nothing in this section shall be construed to limit
the power of the Secretary to deny any application or revoke
any exemption granted under this section if, after examining
any contract submitted under subsection (b) or (c) of this
section, the Secretary determines that the applicant or holder

of such exemption will not be able to comply with the require-
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ments of Public Law 96-193 within the timeframe set forth

in such exemption.

(e) Any exemption granted under this section shall
ezpire not later than December 31, 1985 except that, if the
Secretary determines that equipment to insure compliance
with the provisions of Public Law 96-193 which has been
certified by the Department for that purpose will not be avail-
able to the holder of the exemption by that date, the Secretary
may extend such exemption for such period as the Secretary
determines is necessary to insure compliance with such provi-
sions.

(f) No person receiving an exemption under the provi-
sions of this section may increase either the frequency of op-
erations into the place for which the exemption was granted,
or increase the number of non-compliant aircraft operated at
the place for which the exemption was granted beyond that
existing in the 12 months prior to the granting of the exemp-
‘ion.

(9) The provisions of this section shall be applicable to
persons submitting applications for international operations
at Miami International Airport, Florida, and Bangor,
Maine.

(100) SEC. 125. Notwithstanding any other provi-
sions of law or this joint resolution, unexpended balances of

funds appropriated by the Department of Transportation And
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Related Agencies Appropriations Act of 1984, for employee
protection as authorized by the Rock 1sland Railroad Transi-
tion and Employee Assistance Act as ameﬁded 45 U.S.C.
1001 et seq.), shall continue to remain available for such
purpose until not later than April 1, 1985; and, such funds
shall be expended in accordance with the amendment made
by section 201 of H.R. 3648 as passed by the House of Rep-
resentatives on March 6, 1984.

(101) SEc. 125A. Notwithstanding any other provi-
sion of this joint resolution to the contrary, noﬁe of the funds
in this joint resolution shall be available for the planning or
execulion of programs, the total obligations for which. are-in
excess of $126,500,000 in fiscal year 1985 for “State and
community highway safety” authorized under 23 U.S.C.
4902. Any amount provided in this joint resolution under the
heading relating to Highway Traffic Safety Grants for the
purposes specified in :his subsection which is not identical to
the obligation level specified in this subsection shall have no
'force and effect.

SEc. 125B. Nowithstanding any other provision of this
joint resolution, not to exceed $7,500,000 shall be available
in the fiscal year ending September 30, 1985 from urobligat-
ed balances in the appropriations “Highway Safety Research
and Development”,. “Railroad Research and Development”,

and “Research, Training and Human Resources”, for the
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purposes of carrying out a national program to encourage the
use of automobile safety belts and passive restraints as au-
thorized by 23 U.S.C. 403.

(102) SEc. 125C. (a) Notwithstanding section 16 of
the Federal Airport Act (as in effect on November 25, 1947),
the Secretary of Transportation is authorized, subject to the
provisions of section 4 of the Act of October 1, 1949 (50 App.
U.S.C. 16222(c)), and the provisions of subsection (b) of this
section, to grant release from any of the terms, conditions,
reservations, and restrictions contained in a deed of convey-
ance dated July 30, 1948, under which the United States
conveyed certain property to the city of Flagstaff for airport
purposes.

(b) Any release granted by the Secretary of Transporta-
tion under subsection (a) shall be subject to the following
conditions:

(1) the city of Flagstaff shall agree that in con-
veying any inlerest in the property which the United
States conveyed pursuant to the deed described in sub-
section (a), the city of Flagstaff will receive an amount
which is equal to the fair market value (as determined
pursuant to requlations issued by such Secretary); and

(2) any such amount so received shall be used for
the development, improvement, operation, or mainte-

nance of a public airport.
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(103) SEc. 125D. For necessary expenses to carry out
a series of highway pr-iects in the vicinities of Pontidc and
East Lansing, Michigan, which demonstrate methods of en-
hancing safety and promoting economic development through
construction of grade separations and road widenings on a
highway on the Federal-aid primary system and on high-
ways on the Federal-aid urban system; $12,000,000, to
remain available until expended.

(104) SEC. 125E. No later than ten days after the
date of the enactment of this joint resolution, the President
shall, pursuant to section 10 of the Railway Labor Act (45
U.8.C. 160), create a board to investigate and report respect-
ing the dispute between Continental Airlines and the Air
Line Pilots Association, and, no later than thirty days after
the date of the creation of such board, such board shall report
its findings to the Fresident.

(105) SEc. 125F. The Secretary of Transportation
shall waive the aiiernate design requirements, specified in
“Alternate Design for Brigges Policy Statement’” (49-FR93
#21409), allowing construction of a steel deck tied arch
option only fincluding approach spans), for the Smith
Avenue High Bridge, St. Paul, Minnesota.

(106) SEc. 125G. For an additional amount for
“Coast Guard Acquisition, Construction, and Improve-

ments”, $2,000,000 t> reconstruct in its original form the
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Great Point Lighthouse on Nantucket Island, Massachu-

setts, at the site designated by the United States Coast
Guard.

(107) SEc. 126. Notwithstanding any other provision
of this joint resolution, there i3 an additional amount appro-
priated for the Agricultural Research Service, United States
Department of Agriculture, $1,000,000.

(108) SEc. 127. Notwithstanding any other provision
of this joint resolution, and in addition to amounts appropri-
ated elsewhere, there are appropriated $3,200,000 for fiscal
year 1985 for Salaries and Expenses of the Food and Drug
Admanistration to carry out the Drug Price Competition and
Patent Term Restoration Act of 1984 and $8,350,000 for
fiscal year 1985 for the Food and Drug Administration for
activities (including construction) related to acquired
immune deficiency syndrome.

(109) SEc. 127A. Nothwithstanding any other provi-
sion of the law, such sums as may be necessary may be used
from the remaining balances of fiscal year 1984 funds for the
Commodity Supplemental Food Program for the purpose of
settling unresolved administrative funding claims associated
with the handling of reqular and bonus commodities distrib-
uted by the Commodity Supplemental Food Program opera-

tors in fiscal year 1982.
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Sec. (110) #18 128. (a) Funds appropriated by this

joint resolution or any other appropriation Act to carry out
the Food Stamp Act of 1977 (7 U.S.C. 2011-2029) shall,
notwithstanding any other provision of law or this Act, be
used in a manner to ensure that, under the food stamp pro-
gram, households certified as eligible to participate in the
program are issued an allotment that reflects the full cost of
the thrifty food plan, adjusted to reflect changes in the cost of
such plan for the twelve months ending June 30, 1984,
rounded to the nearest lower dollar increment for each house-
hold size.

(b) The provisions of subsection (a) shall be effective
during the period beginning November 1, 1984, and ending
September 30, 1985.

(111) SEc. 129. None of the funds provided for in this
joint resolution or hereafter provided shall be used to lease the
mineral interest of the United States with respect to a tract of
land in Payne County, Oklahoma, totalling nine hundred
sizty acres located on the Indian Base Meridian; township
19 north; range 1 east, section 22 west half; section 26 north-
west quarter; section 27 north half, southeast quarter; unless
such lease prohibits the surface occupancy of the land for
development of those interests.

(112) SEc. 130. Notwithstanding any other provision

of this joint resolution, except for lands described by sections
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105 and 106 of Public Law 96-560, section 103 of Public

Law 96-550, section 5(d)(1) of Public Law 96-312, and
except for land in the State of Alaska, and lands in the na-
tional forest system released to management for any use ?he
Secretary of Agriculture deems appropriate through the land
management planning process by any statement or other Act
of Congress designating components of the National Wilder-
ness Preservation System now in effect or hereinafter en-
acted, and except to carry out the obligations and responsibl-
ities of the Secretary of the Interior under section 17(k)(1)
(4) and (B) of the Mineral Leasing Act of 1920 (30 U.S.C.
226), none of the funds provided in this Act shall be obligated
for any aspect of the processing or issuance of permits or
leases pertaining to exploration for or development of coal,
oil, gas, oil shale, phosphate, potassium, sulphur, gilsonite, or
geothermal resources on Federal lands within any component
of the National Wilderness Preservation System or within
any Forest Service RARE 11 areas recommended for wilder-
ness designation or allocated to jurther planning in Ezecu-
tive Communication 1504, Ninety-sizth Congress (House
Document numbered 96-119); or within any lands desig-
nated by Congress as wilderness study areas or within
Bureau of Land Management wilderness study areas: Pro-
vided, That nothing in this section shall prohibit the expendi-
ture of func's for any aspect of the processing or issuance of
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permits pertaining to exploration for or development of the
mineral resources described in this section, within any com-
ponent of the National Wilderness Preservation System now
in effect or hereinafter enacted, any Forest Service RARE
I1 areas recommended for wilderness designation or allocated
to further planning, within any lands designated by Con-
gress as wilderness study areas, or Bureau of Land Manage-
ment wilderness study areas, under valid existing rights, or
leases validly issued in accordance with all applicable Feder-
al, State, and local laws or valid mineral rights in existence
prior to October 1, 1982: Provided further, That funds pro-
vided in this Act may be used by the Secretary of Agriculture
in any area of National Forest lands or the Secretary of the
Interior to issue under their existing authority in any area of
National Forest or public lands withdrawn pursuant to this
Act such permits as may be necessary to conduct prospecting,
seismic surveys, and core sampling conducted by helicopter
or other means not requiring construction of roads or im-
provement of existing roads or ways, for the purpose of gath-
ering information about and inventorying energy, mineral,
and other resource values of such area, if such activity is
carried out in a manner compatible with the preservation of
the wilderness environment: Provided further, That seismic
activities involving the use of explosives shall not be permit-

ted in designated wilderness areas: Provided further, That
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funds provided in this Act may be used by the Secretary of
the Interior to augment recurring surveys of the mineral
values of wilderness areas pursuant to section 4(d)(2) of the
Wilderness Act and acquire information on other national
forest and public land areas withdrawn pursuant to this Act,
by conducting, in conjunction with the Secretary of Energy,
the national laboratories, or other Federal agencies, as appro-
priate, such mineral inventories of areas withdrawn pursuant
to this Act as he deems appropriate. These inventories shall
be conducted in a manner compatible with the preservation of
the wilderness environment through the use of methods in-
cluding core sampling conducted by helicopter; geophysical
techniques such as induced polurization, synthetic aperture
radar, magnetic and gra ‘vity surveys; geochemical techniques
including stream sediment reconnaissance and X-ray diffrac-
tion analysis; land satellites; or any other methods he deems
appropriate. The Secretary of the Interior is hereby author-
1zed to conduct inventories or segments. of inventories, such as
data analysis activities, by contract with private entities
deemed by him to be qualified to engage in such activities
whenever he has determined that such contracts would de-
crease Federal expenditures and would produce comparable
or superior results: Provided further, That in carrying out
any such inventory or surveys, where National Forest

System lands are involved, the Secretary of the Interior shall
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consult with the Secretary of Agriculture concerning any ac-
tivities affecting surface resources: Provided further, That
funds provided in this Act may be used by the Secretary of
the Interior to 1ssue oil and gas leases for the subsurface of
any lands designated by Congress as wilderness study areas,
that are immediately adjacent to producing oil and gas fields
or areas that are prospectively valuable. Such leases shall
allow no surface occupancy and may be entered only by di-
rectional drilling from outside the wilderness study area or
other nonsurface disturbing methods.
(113) SEc. 131. Notwithstanding any other provision
.of this joint resolution, of the funds appropriated to the
Energy Security Reserve by the Department of the Interior
and Related Agencies Appropriations Act, 1980 (Public Law
96-126) and subsequently made available to carry out Title
I, Part B of the Energy Security Act (Public Law 96-294)
by Public Laws 96-304 and 96-514, $5,200,000,000 are
rescinded: Provided, That of the femaining funds in the
Energy. Security Reserve for carrying out Title 1, Part B of
the Energy Security Act, the amount of $5,700,000,000
shall be initially available only for obligation to projects with
Letters of Intent authorized by the Board of Directors of the
United States Synthetic Fuels Corporation on or before
June 1, 1984; and, if by reason of Board determinations that

the Corporation will not enter into financial assistance con-
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tracts with projects for which such Letters were authorized, or
that lesser amounts of financial assistance than those speci-
fied in such authorizations shall be awarded, there remains a
balance of such amount which is unobligated and uncommit-
ted, 50 mercent of said balance shall cease to be available for
obligation and the remaining 50 percent of said balance shall
thereafter be available for commitment or obligation by the
Corporation pursuant to the Energy Security Act: Provided
further, That until such time as the comprehensive strategy is
approved pursuant to section 126(c) of the Energy Security
Act, the Board of Directors shall solicit proposals and award
financial assistanée pursuant to applicable sections of the
Energy Security Act without regard to the national synthetic
fuel production goal established under section 125 of the Act:
Provided further, That of the $5,200,000,000 rescinded from
the Energy Security Reserve, $750,000,000 shall be deposit-
ed and retained in a separate account hereby established in
the Treasury of the United States, entitled the “Clean Coal
Technology Reserve,” which account and the appropriations
therefor, shall be available for the purpose of conducting clean
coal technology demonstration activities, including those
tdentified in section 320 of the fiscal year 1985 Department
of the Interior and Related Agencies Appropriations Act, as
reported by the Senate Committee on Appropriations (H.R.
5973, Senate Report 98-578), without fiscal year limitation,
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subject ‘o subsequent annual appropriation in the Depart-

ment of the Interior and Related Agencies Appropriations
Act.

(114) SEc. 132. (a) Section 117 of the United States
Synthetic Fuels Corporation Act of 1980 is amended by
adding at the end thereof the following new subsection:

“(f) Subject to section 118, Directors, officers, and em-
ployees of the Corporation shall be subject to the same stand-
ards of ethical conduct and financial reporting as are set
forth in Executive Order 11222. The Chairman shall
promptly implement such standards.”. |

(b) Section 168 of the United States Synthetic Fuels
Corporation Act of 1980 i3 amended by—

(1) Redesignating section 168 as subsection

168(a); and

(2) Inserting at the end thereof the following new
subsection:

“(b) An aggrieved ;= zon may bring action in the dis-
trict courts of the United States to enforce, and secure com-
plhance with, the policies and guidelines of the Corporation
implementing the requirements of subsection 121 (a) and (b)
for public disclosure of information and the requirements of
subsection 116(f) for meetings of the Board of Directors to be
open to the public and preceded by reasonable public notice."’.
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(115) SEc. 133. Notwithstanding any other provision
of this ,.«nt resolution, none of the funds provided under this
joint resolution shall be used to perform abortions excepl
where the life of the mother would be endangered if the fetus
were carried to term.

(116) SEc. 134. Notwithstanding scction 1814 (i) of

“the Social Security Act and section 102 of this joint resolu-
tion, in the case of a hospice which—
(1) commenced operations prior to January 1,

1975;

(2) participated in a hospice demonstration project
during fiscal year 1984; and

(3) is mnot certified as a hospice provider under
title XVIII of the Social Security Act prior to Sep-

tember 24, 1984,
payment under such title for hospice care provided by such
hospice on and after October 1, 1984, and prior tc October 1,
1986, shall be made on the same basis as payme 1t was made
to such hospice under such demonstration project.

(117) Skc. 135. (a) S+:tions 4, 44, and 47 of the
Clayton Act (15 U.S.C. 15, 15a, and 15¢) shall not apply to
any law or other act :n of or official action .irected by, a
city, village, town, townshiy, county, or other general func-
tion unit of local government in the exercise of its regulatory
powers, including but not limited to zoning, franchising, li-
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censing, and the establishment or provision of public services
on an exclusive or nonexclusive basis in @ manner designed
to ensure public access or otherwise to protect the public
health, safety, or welfare, but excluding the puﬁhue or sale
of goods or services on a commercial basis by the unit of local
government in competition with private persons, where such
law or action is valid under State law.

(b) No damages, interest on damages, costs, or attor-
ney's fees may be recovered under section 4, 44, or 4C of the
Clayton Act (15 U.S.C. 15, 15a, and 15¢) for any unit of
local government or official thereof acting in his official ca-
pacity. .

(c) Provided that subsection (b) shall not apply to cases
pending on the date of enactment of this joint resolution
unless the defendant establishes and the court determines, in
light of all the circumstances, including the stage of litigation
and the availahbility of alternative relief under the Clayton
Act, that it would be inequitable not to apply this subsection
to a pending case. In consideration of this section, existence
of a jury verdict shall be deemed to be prima facie evidence
that this section shall not apply.

(d) Subsection (a) of this section shall not apply to cases
pending on the date of enactment of this joint resolution.

(e) Section 510 of Public Law 98-411 is hereby re-
pe-led.
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(118)SEc. 136. There are hereby appropriated
$400,000 to carry out the provisions of 8. 2456, as passed by
ehe~ Senate on September 21, 1984.

(119) SEc. 137. Notwithstanding any other provision
of law or this joint resolution, none of the funds provided in
this point resolution or any other provision of law shall be
available for the United States proportionate share for any
“oost adjustment allowance” for United Nations employees
of any United Nations organization implemented after July
31, 1984, or for any such “post adjustment allowance’ which
i8 calculated by using any methodology not used in calculat-
ing such “post adjustment allowance” prior to January 1,
1984.

(120)SEc. 138. The Secretary of Commerce shall
co1/zduct a coordinated study, in cooperation with the Secre-
tary of the Treasury and the Chairman of the Federal Trade
Commaission, of Indian artifact commercial fraud. Such
study shall be complated no later than April 15, 1985, and a
full report on the study results shall b made to the Commit-
tee on Governmental Affairs of the Senate and the Energy
and Commerce Committee of the House of Representatives.

(121) Sec. 139. Notwithstanding any other provision
of this joint resolution, the following additional amounts are
hereby appropriated for the Department of State, Adminis-
tration of Foreign Affairs, and all to remain available until

—_—

RS
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September 30, 1986; $18,200,000 for ‘“‘Salaries and ez-

penses’’; $28,000,000 for “Acquisition, operation, and main-
tenance of buildings abroad’’; and $1,000,000 for “‘Emergen-
cies in the diplomatic and consular service” to pay rewards
for information concerning terrorist acts: Provided, That
these funds shall be available only upon enactment of author-
1zing legislation: Provided further, That the Department shall
report to the appropriate committees in Congress on the obli-
gation of funds every thirty days from the date of enactment.

(122) SEc. 140. (a) Notwithstanding any other provi-
sion of law, there are transferred to the Director of Central
Intelligence so much of the functions of the Administrator of
General Services and his designees under sections 1 and 2 of
the Act of June 1, 1748 (62 Stat. 281, chapter 359; -i0
U.S.C. 318-318a) as relate to the protection of real property
(and personal property and persons thereon) of the Central
Intelligence Agency, except that the Director of Central In-
telligence may not prescribe any rule or requlation authorized
by section 2 of such Act without the approval of the Attorney
General.

(b) The limitations on penalties contained in section 4
of séch Act shall apply with respect to functions transferred
to the Director of Central Intelligence by subsection (a).

SEc. 141. (a) It is the sense of the Congres: that the

numbers, status, privileges and immunities, travel, accommo-
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dations, and facilities within the United States of official
representatives to the United States of any foreign govern-
ment that engages in intelligence activities within the United
States harmful to the national security of the United States
should not exzceed the respective numbers, status, privileges
and immunities, travel, accommodations, and facilities
within such country of official representatives of the United
States to such country.

(b) Beginning one year after the date of enactment of
this section, and at intervals of one year thereafter, the Presi-
dent shall prepare and transmit to the Committee on Foreign
Relations and Select Committee on Intelligence of the Senate
and the Committee on Foreign Affairs and Permanent Select
Commattee on Intelligence of the House of Representatives a
report on the numbers, status, privileges and immunitie
travel, accommodations, and facilities within the United
States of official representatives to the United States of any
foreign government that engages in intelligence activities
within the United States harmful to the national security of
the United States and the respective numbers, status, privi-
leges> and immunities, travel, accommodations, and facilities
within such country of official representatives of the United
States to such coun. and on any actions which may have

been. taken with respect thereto.
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(c) Section 203 of the State Department Basic Authori-

ties Act of 1956 (22 U.S.C. 4303) is amended—
(1) in subsection (a) by striking out the fifth sen-
tence; and |
(2) by amending subsection (b) to read as follows:

“(b) There shall also be a Deputy Director of the Office
of Foreign Missions. Either the Director or the Deputy Di-
rector of such Office shall be an individual who has served in
the United States Foreign Service, while the other of the two
shall be an individual who has served in the United States
intelligence community.”

(d) The amendments made by subsection (c) shall apply
only with respect to any appointment of a Director or Deputy
Director cf the Office of Foreign Missions, as the case may
be, after the date of enactment of this section.

(123) SEc. 142. Section 401(c)(1) of Public Law 95~
87 is amended by striking the word “and” after the words
“in situ;” and adding the following ajfter the word “subsid-
ence;”: “and establishment of self sustaining, individual
State administered programs to ti1:sure private property
against damages caused by land subsidence resulting from
underground coal mining in those States which have recla-
mation plans approved in accordance with section 503 of this

Act: Provided, That funds used for tlis purpose shall not
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exceed $3,000,000 of the funds made available to any State

under section 402(g)(2) of this Act;’’.
(124) )Swe: 120 Netwithstending any prevision to the
eontrary in title XX of the Seeial Seeurity Aet—

) the dollar figure set forth in seetion 2003(e¥3)
of sueh Aet is hereby inereased to $2,750,000,000 for
the fiseal year 1886;

o the States for sueh fiseal year pursusnt to paregraph
H—

@) shall ve used enly for the purpese of pro-
in the prevention of ehild ebuse in ehild eare set-
tings; to providers of lieensed or registered ehild
and parents; and

i) shell be expendod enly to supplement the
level of any funds that would (in the ebsenee of
tion) be available from other seurees for the pur-
pesespeeiﬁediﬂ\el&aseéi);andshaﬂinnee&se
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supplant sueh funds frem other seurees er reduee

the level thereof: but

(B) ne mere than one-half of the ameunt by whieh
any State’s cletment under seetion 3003 of sueh Aet
is inereased a8 & result of paragraph (1) shell setually
be paid to sueh State unless it hes in eoffeet proeedures
(established by or under State law end funded frem
ing baekground eheeks and eriminal investigations of
all providers of lieensed or registered ehild eare serv-
iees and all operators and staffs of feeilities where li-
eensed or registered ohild eare serviees are previded; in
aeeordanee with stendards speeified in or established
under State law; with the ebjeetive of proteeting the
by seetion 3008(h) of sueh Aet with respeet to the
fiseal year 1086 (te take into aeeount the preeeding
provisions of this seetion) shall be mede as seen as
pessible after the ensetment of this Aet:
22 (125) Sne: 131 (a) The provisiens of the bill HR-
23 3698 (U8th Congress); as passed the House of Representa-
24 tives on June 39; 1884; are hereby enaeted:
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() Seetion 102 of this jeint reselution shall net apply
with respeet to the previsions enseted by this seetion:

(126) Spe: 183. Netwithstending seetien 103; ne
funds apprepriated by this or any ether Aet may be used for
any eontract to administer a eivilian eonservation eenter of
the Jeb Cerps if the administration of sueh eenter was net
under eontraet a8 of September 1; 1984

(127) Sse: 128- (a1 Seetion 308(b) of the Distriet of
GCeolumbia Self-Gevernment and Goveramental Reorganize-
tion Aet is amended to read as folows:

“(b) An amendment to the eharter ratified by the regis-
tered quelified electors shall take effeet upon the expiration of
Sundeys; helidays; and days on whieh either House of Con-
greesisnftinseséen)feﬂevﬁﬂg%hedﬁesueh&mea@em
was submitted to the Congress; er upen the date preseribed
by sueh amendment; whiekever is later; unless; during sueh
shirty-five-day period; there has been enaeted inte law & joint
resolution; in eeceerdanee with the preeedures speeified in
seetion 604 of this Aet; disapproving sueh amendment: In
ah amendment has; within sueh thirty-five-day period; passed
both Houses of Congress and has beern transmitted to the
President; sueh resolution; upon beeoming low subsequent to
trheexpimﬁenefsuehthhﬁhﬁve-daypeﬁed;sl;aﬂbedeemed
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to have repealed sueh amendment; as of the date sueh reselu-

(2) The seeond sentenee of seetion 603e)D) of sueh Aet
is amended to read as follows: “Eoxeept as provided in pare-
graph (3); sueh aet shall take effeet upen the expiration of the
helidays; and eny day en whieh neither House is in sessien
beesuse of an adjournment sine die; & reeess of meore then 3
deys; or an adjeurnment of mere than 3 days) beginning en
the day sueh aet is tronsmitted by the Cheirman to the
Speaker of the House of Representatives and the President of
the Senate; or upen the date preseribed by sueh aet; whieh-
ever is later; unless; during sueh 30-dey peried; there has
been enacted inte law o joint reselution disappreving sueh
aet: In any ease in whieh any sueh joint reselution disapprov-
ing sueh an set hes; within sueh 30-dey peried; passed beth
Heuses of Congress and has been transmittod to the Presi-
dent; sueh reselution; upen beeoming law subsequent te the
expiration of such 80-day peried; shall be deemed to have
repealod sueh eet; as of the date sueh reselution beeemes

(3) The third sentenee of seetion 603(e)d) of sueh Aet is
amended by deleting “eoncurrent” and inserting in liew
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(4) The first sentence of seetion 603e}D) of sueh Aet in
amended by deleting “enly if during sueh 30-day peried one
Heuse of Congress does net adept & reselution disappreving
sueh aet—— and inserting in Heu thereef “unless; during sueh
80-day period; there has been enaeted inte law & joint reselu-
tion disapproving sueh set- In any ease in whieh any sueh
dey period; passed beth Heuses of Congress and has been
sransmitted to the President; such resclution; upen beeoming
law swbsequent to the expiration of sueh 30-day periods shell
be deemed te have repesled sueh aet; as of the date sueh

(6) The seeond sentence of secticn 602(e}2) is amended
te reed as follows: “The provisions of seetion 604; relating te
an expedited proeedure for eonsideration of jeint reselutiens;
shall apply to & jeint reselution disappreving sueh set as
speeified in this paregreph--

(6) Seetion 604(b) of sueh Aet is amended by deleting

(1) Subseetions (b) and (o) of seetion 740 of sueh Aet are
ammended by deleting in eseh subseetion the werds “reselutien
by either the Senate or the House of Representatives” end
inserting in lieu thereef “joint reselution by the Congress’™

{8) Seetion 740(d) of sueh Aet is amended by deleting
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(9) The amendments made by this subseetion shell not
be applieable with respeet to any law; whieh was passed by
the Couneil of the Distriet of Columbia prior to the date of
the ensetment of this jeint reselution; and sueh laws are
hereby deemed wvalid; in neeerdence with the provisiens

(b) Part F of title VH of sueh Aot i amended by sdding
8t the end thereof the following now seetion:

“SRVERABHATY

“Spe: 763: H any partieular provision of this Aet; or
the applieatien thereef to any persen or eireumstanee; is held
invalid; the remainder of this Aet and the applieation of sueh
provision to other persens er eireumstances shell net be af-

(e} Seetion 164(a)8) of the Distriet of Columbia Retire-
ment Reform Aet is amended to read as fellows:
geetion within thirty days of sueh fling by enaeting o joint
reselution stating thet the Cengress hes determined—

“4) that sueh filing is incomplete for purpeses ef
thispaft;'er
463) thet thero is any matorisl qualiieation by on

aceountant or actusry eontpined in an eopinien submit-

ted pursuant te seetion I6HMEBNA) er seelion

16HeNDB)-
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“(B) I the Congress rejeets o filing under subperagraph
(A) and i either o revised fling is not submitted within forty-
five days after the ensetment under subparagreph (A) rejeet-
ing the initiel filing or sueh revised filing is rejected by the
Ceongress by ennetment of a joint reselution within thirty
deys after submission of the revised filing; then the Cengress
mey; if it deems it in the best interests of the partieipants;
teke any one or mere of the fellowing aetiens:
“@) Retain an independent qusalified publie ee-
eountant on behalf of the participants to perform an
audit:
“G) Retnin an enrelled asetuary oen behalf of the
partieipants to prepare an aetuarial statement:
The Beard end the Mayer shall permit any aecountant or
aetunry so retaifted to inspeet whatever beeks and reeords of
the Fund and the retirernent progrem are neeessary for per-
forming sueh audit or preparing sueh statement:

“C) ¥ o rovised filing is rejected under subparagraph
B) or i o Hling required under this title is net made by the
date speeified; no funds appropriated for the Fund with re-
gpeet to whieh sueh filing was required as part of the Federal
payment ey be paid to the Fund until sueh time as an ae-
eeptable filing is made: Kor purpeses of this subparagraph; o
filing is uneeeoptable if; within thirty days of its submissien;
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the Cengress enaets & joint reselution disepproving sueh

() Seetion 102 of this jeint reselutien shell net upply
wath respeet to the smendments made by this seetion:

(128) Sre: 134: (») The provisiens of the bill H-R-
5119 (98th Cengress); as passed the House of Representa-
tives on May 10; 1984; are hereby enaeted:

th) Seetion 103 of this joint reselution shell ret apply
with respeet to the provisions enseted by this seetion-

TITLE 11

This Title may be cited as the “Comprehensive Crime
Control Act of 1984".

Sec. 201. Section 102 of this joint resolution (H.J. Res.
648) shall not apply with respect to the provisions enacted by
this title.

CHAPTER I—BAIL

Sec. 202. This chapter may be cited as the “Bail
Reform Act of 1984”.

SEC. 203. (a) Sections 3141 through 3151 of title 18,
United States Code, are repealed and the following new sec-
tions are inserted in lieu thereof:

“§ 3141. Release and detention authority generally

‘“(a) PENDING TR1AL.—A judicial officer who is author-

ized to order the arrest of a person pursuant to section 3041

of this title shall order that an arrested person who is brought

HJ 648 PP




W @O O & Ot b W N

[T R R T S S Y e T e Y o T o R g
O e O W X A1 O W N = O

24
25

107

before him be released or detained, pending judicial proceed-
ings, pursv .. it to the provisions of this chapter.
“(b) PENDING SENTENCE OR APPEAL.—A judicial offi-
cer of a court of original jurisdiction over an offense, or a
judicial officer of a Federal «;nellate court, shall cider that,
pending imposition or execution of sentence, or pending
appeal of conviction or sentence, a person be released or de-
tained pursuant to the provisions of this chapter.
“§ 3142. Release or detention of a defendant pending trial
“(a) In GENERAL.—Upon the appearance before a judi-
cial officer of a person charged with an offense, the judicial
officer shall issue an order that, pending trial, the person
be—
“(1) released on his personal recognizance or upon
execution of an unsegured appearance bond, pursuant
to the provisions of subsection (b);
“(2) released on a condition or combination of
conditions pursuant to the provisions of subsection (c);
“(3) temporarily detained to permit revocation of
conditional release, deportation, or exclusion pursuant
to the provisions of subsection (d); or
‘/(4) detained pursuant to the provisions of subsec-
tion (e). ‘
“(b) RELEASE ON PERSONAL RECOGNIZANCE OR UN-

SECURED APPEARANCE BOND.—The judicial officer shall
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order the pretrial release of the person on his personal recog-
nizance, or upon execution of an unsecured appearance bond
in an amount specified by the court, subject to the condition
that the person not commit a Federal, State, or local crime
during the period of his release, unless the judicial officer
deterruines that such release will not reasonably assure the
appearance of the person as required or will endanger the
safety of any other person or the community.

“(c) RELEASE ON CoNDITIONS.—If the judicial officer
determines that the release described in subsection (b) will
not reasonably assure the appearance of the person as re-
quired or will endanger the safety of any other person or the
community, he shall order the pretrial release of the
person— |

“(1) subject to the condition that the person not
commit a Federal, State, or local crime during the
period of release; and |

“(2) subject to the least restrictive further condi-
tion, or combination of conditions, that he determines
will reasonably assure the appearance of the person as
required and the safety of any other person and the
community, which may include the condition that the
person-—

“(A) remain in the custody of a designated

person, who agrees to supervise him and to report
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1 any violation of a release condition to the court, if
2 the designated person is able reasonably to assure
3 the judicial officer that the person will appear as
4 required and will not pose a danger to the safety
5 of any other person or the community;
6 “(B) maintain employment, or, if unem-
7 ployed, actively seek employment;
8 “(C) maintain or commence an educational
9 program;
10 “(D) abide by specified restrictions on his
11 personal associations, place of abode, or travel;
12 “(E) avoid all contact with an alleged victim
13 of the crime and with a potential witness who
14 may testify concerning the offense;
15 “(F) report on a regular basis to a designat-
16 ed law enforcement agency, pretrial services
17 agency, or other agency;
18 “(G) comply with a specified curfew;
19 “(H) refrain from possessing a firearm, de-
20 structive device, or other dangerous weapon,;
21 “(D refrain from excessive use of alcohol, or
22 any use of a narcotic drug or other controlled sub-
23 stance, as defined in section 102 of the Controlled
24 Substances Act (21 U.S.C. 802), without a pre-
25 scription by a licensed medical practitioner;
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“(J) undergo available medical or psychiatric

treatment, including treatment for drug or alcohol
dependency, and remain in a specified institution
if required for that purpose;

“(K) execute an agreement to forfeit upon
failing to appear as required, such designated
property, including money, as is reasonably neces-
sary to assure the appearance of the person as re-
quired, and post with the court such indicia of
ownership of the property or such percentage of
the money as the judicial officer may specify;

“(L) execute a bail bond with solvent sure-
ties in such amount as is reasonably necessary to
assure the appearance of the person as required;

“(M) return to custody for specified hours fol-
lowing release for employment, schooling, or
other limited purposes; and

“(N) satisfy any other condition that is rea-
sonably necessary to assure the appearance of the
person as required and to assure the safety of any
other person and the community.

The judicial officer may not impose a financial condition that
results in the pretrial detention of the person. The judicial
officer may at any time amend his order to impose additional

or different conditions of release.
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“(d) TEmporaRY DETENTION To PERMIT REVOCA-
TION OF CONDITIONAL RELEASE, DEPORTATION, OR EXx-
CcLUSION.—If the judicial officer determines that—

(1) the person—
‘“(A) is, and was at the time the offense was
committed, on—

“() release pending trial for a felony
under Féderal, State, or local law;

“(il) release pending imposition or exe-
cution of sentence, appeal of sentence or
conviction, or completion of sentence, for any
offense under Federal, State, or local law; or

“(iii) probation or parole for any offense
under Federal, State, or local law; or
“(B) is not a citizen of the United States or

lawfully admitted for permanent residence, as de-
fined in section 101(a)(20) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(20)); and
“(2) the person may flee or pose a danger to any
other person or the community;
he shall order the detention of the person, for a period of not
more than ten days, excluding Saturdays, Sundays, and holi-
days, and direct the attorney for the Government to notify
the appropriate court, probation or parole official, or State or

local law enforcement official, or the appropriate official of
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the Immigration and Naturalization Service. If the official
fails or declines to take the person into custody during that
period, the person shall be treated in accordance with the
other provisions of this section, notwithstanding the applica-
bility of other provisions of law governing release pending
trial or deportation or exclusion proceedings. If temporary
detention is sought under paragraph (1)(B), the person has
the burden of proving to the court that he is a citizen of the

United States or is lawfully admitted for permanent

residence.
‘“(e) DETENTION.—If, after a hearing pursuant to the
provisions of subsection (f), the judicial officer finds that no

condition or combination of conditions will reasonably assure
the appearance of the person as required and the safety of
any other person and the community, he shall order the de-
tention of the person prior to trial. In a case described in
(f)(1), a rebuttable presumption arises that no condition or
combination of conditions will reasonably assure the safety of
any other person and the community if the judge finds that—
“(1) the person has been convicted of a Federal

offense that is described in subsection (f)(1), or of a
State or local offense that would have been an offense
described in subsection (f)(1) if a circumstance giving

rise to Federal jurisdiction had existed;
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‘“(2) the offense described in paragraph (1) was
committed while the person was on release pending
trial for a Federal, State, or local offense; and
“(3) a period of not more than five years has
elapsed since the date of conviction, or the release of
the person from imprisonment, for the offense described
in paragraph (1), whichever is later.
Subject to rebuttal by the person, it shall be presumed that
no condition or combination of conditions will reasonably
assure the appearance of the person as required and the
safety of the community if the judicial officer finds that there
is probable cause to believe that the person committed an
offense for which a maximum term of imprisonment of ten
years or more is prescribed in the Controlled Substances Act
(21 U.S.C. 801 et seq.), the Controlled Substances Import
and Export Act (21 U.S.C. 951 et seq.), section 1 of the Act
of September 15, 1980 (21 U.S.C. 955a), or an offense under
section 924(c) of title 18 of the United States Code. |
“(f) DETENTION HEARING.—The judicial officer shall
hold a hearing to determine whether any condition or com-
bination of conditions set forth in subsection (cj will reason-
ably assure the appearance of the person as required and the
safety of any other person and the community in a case—
‘(1) upon motion of the-attorney for the Govern-

ment, that involves—
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“(A) a crime of violence;

“(B) an offense for which the maximum sen-
tence is life imprisonment or death;

“(C) an offense for which a maximum term
of imprisonment of ten years or more is prescribed
in the Controlled Substances Act (21 U.S.C. 801
et seq.), the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.), or section 1
of the Act of September 15, 1980 (21 U.S.C.
955a); or

“(D) any felony committed after the person
had been convicted of two or more prior offenses
described in subparagraphs (A) through (C), or
two or more State or local offenses that would
have been offenses described in subparagraphs (A)
through (C) if a circumstance giving rise to Feder-
al jurisdiction had existed; or
“(2) Upon motion of the attorney for the Govern-

ment or upon the judicial officer’s own motion, that in-
volves—

“(A) a serious risk that the person will flee;

“(B) a serious risk that the person will ob-
struct or attempt to obstruct justice, or fhreaten,

injure, or intimidate, or attempt to threaten,
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injure, or intimidate, a prospective witness or

juror.
The hearing shall be held immediately upon the person’s first
appearance before the judicial officer unless that person, or
the attorney for the Government, seeks a continuance.
Except for good cause, a continuance en motion of the person
may not exceed five days, and a conﬁnuance on motion of the
attorney for the Government may not exceed three days.
During a continuance, the person shall be detained, and the
judicial officer, on motion of the attorney for the Government
or on his own motion, may order that, while in custody, a
person who appears to he a narcotics addict receive a medical
examination to determine whether he is an addict. At the
hearing, the person has the right to be represented by coun-
sel, and, if he is financially unable to obtain adequate repre-
sentation, to have counsel appointed for him. The person
shall be afforded an opportunity to testify, to present wit-
nesses on his own behalf, to cross-examine witnesses who
appear at the hearing, and to present information by proffer
or otherwise. The rules concerning admissibility of evidence
in criminal trials do not apply to the presentation and consid-
eration of information at the hearing. The facts the judicial
officer uses to support a finding pursuant to subsection (e)
that no condition or combination of conditions will reasonably

assure the safety of any other person and the community
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shall be supported by clear and convincing evidence. The
person may be detained pending completion of the hearing.
“(g) FacTors To BE CoNSIDERED.—The judicial offi-
cer shall, in determining whether there are conditions of re-
lease that will reasonably assure the appearance of the
person as required and the safety of any other person and the
community, take into account the available information con-
cerning—
(1) the nature and circumstances of the offense
charged, including whether the offense is a crime of vi-
olence or involves a narcotic drug;
“(2) the weight of the evidence against the
person;
“(3) the history and characteristics of the person,
including—

“(A) his character, physical and mental con-
dition, family ties, employment, financial re-
sources, length of residence in the community,
community ties, past conduct, history relating to
drug or alcohol abuse, criminal history, and record
concerning appearance at court proceedings; and

“(B) whether, at the time of the current of-
fense or arrest, he was on probation, on pé,role, or

on other release pending trial, sentencing, appeal,
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or completion of sentence for an offense under

Federal, State, or local law; and

“(4) the nature and seriousness of the danger to
any person or the community that would be posed by
the person’s release. In considering the conditions of
release described in sﬁbsection ©)(2)X) or (c)(2)(L), the
judicial officer may upon his own motion, or shall upon
the motion of the Government, conduct an inquiry into
the source of the property to be designated for poten-
tial forfeiture or offered as collateral to secure a bond,
and shall decline to accept the designation, or the use
as collateral, of property that, because of its source,
will not reasonably assure the appearance of the person

28 required.

“(h) CoNTENTS OF RELEASE ORDER.—In a release
order issued pursuant to the provisions of subsection (b) or
(¢), the judicial officer shall—

“(1) include a written statement that sets forth all

the conditions to which the release is subject, in a

manner sufficiently clear and specific to serve as a

guide for the person’s conduct; and

“/2) advise the person of—
“(A) the penalties for violating a condition of
release, including the penalties for committing an

offense while on pretrial release;
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“(B) the consequences of violating a condi-
tion of release, including the immediate issuance
of a warrant for the person’s arrest; and

“(C) the provisions of sections 1503 of this
title (relating to intimidation of witnesses, jurors,
and officers of the court), 1510 (relating to ob-
struction of criminal investigations), 1512 (tam-
pering with a witness, victim, or an informant),
and 1513 (retaliating against a witness, victim, or
an informant).

“(@) CoNTENTS OF DETENTION ORDER.—In a deten-
tion order issued pursuant to the provisions of subsection (e),
the judicial officer shall—

“(1) include written findings of fact and a written
statement of the reasons for the detention;

“(2) direct that the person be committed to the
custody of the Attorney General for confinement in a
corrections facility separate, to the extent practicable,
from persons awaiting or serving sentences or being
held in custody pending appeal;

“(8) direct that the person be afforded reasonable
opportunity for private consultation with his counsel;
and

‘“/(4) direct that, on order of a court of the United

States or on request of an attorney for the Govern-
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ment, the person in charge of the corrections facility in

which the person is confined deliver the person to a

United States marshal for the purpose of an appear-

ance in connection with a court proceeding.

The judicial officer may, by subsequent order, permit the
temporary release of the person, in the custody of a United
States marshal or another appropriate person, to the extent
that the judicial officer determines such release to be neces-
sary for preparation of the person’s defense or for another
compelling reason.

“) PRESUMPTION OF INNOCENCE.—Nothing in this
section shall be construed as modifying or limiting the pre-
sumption of innccence.

“§ 3143. Release or detention of a defendant pending sen-
tence or appeal

“(a) RELEASE OR DETENTION PENDING SENTENCE.—
The judicial officer shall order that a person who has been
found guilty of an offense and who is waiting imposition or
execution of sentence, be detained, unless the judicial officer
finds by clear and convincing evidence that the person is not
likely to flee or pose a danger to the safety of any other
person or the community if released pursuant to section 3142
(b) or (c). If the judicial officer makes such a finding, he shall
order the reiease of the person in accordance with the provi-

sions of section 3142 (b) or (c).
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‘“(b) RELEASE OR, DETENTION PENDING APPEAL BY
THE DEFENDANT.—The judicial officer shall order that a
person who has been found guilty of an offense and sentenced
to a term of imprisonment, and who has filed an appeal or a
petition for a writ of certiorari, be detained, unless the judi-
cial officer finds—

“(1) by clear and convincing evidence that the
person is not likely to flee or pose a danger to the
safety of any other person or the community if released
pursuant to section 3142 (b) or (¢); and

“(2) that the appeal is not for purpose of delay
and raises a substantial question of law or fact likely to
result in reversal or an order for a new trial.

If the judicial officer makes such findings, he shall order the
release of the person in accordance with the provisions of
section 3142 (b) or (c).

‘“(c) RELEASE OB DETENTION PENDING APPEAL BY
THE GOVERNMENT.—The judicial officer shall treat a de-
fendant in a case in which an appeal has been taken by the
United States pursuant to the provisions of section 3731 of
this titie, in accordance with the provisions of section 3142,
unless the defendant is otherwise subject to a release or de-
tention order.

“§ 3144. Release or detention of a material witness

“If it appears from an affidavit filed by a party that the

26 testimony of a person is material in a criminal proceeding,
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and if it is shown that it may become impracticable to secure

the presence of the person by subpena, a judicial officer may
order the arrest of the person and treat the person in accord-
ance with the provisions of section 3142. No material witness
may be raa—ined because of inability to comply with any con-
dition of release if the testimony of such witness can ade-
quately be secured by deposition, and if further detention is
not necessary to prevent a failure of justice. Release of a
material witness may be delayed for a reasonable period of
time until the deposition of the witness can be taken pursuant
to the Federal Rules of Criminal Procedure.
“§ 3145. Review and appeal of a release or detention order
“(a) REVIEW OF A RELEASE ORDER.—If a person is
ordered released by a magistrate, or by a person other than a
judge of a court having original jurisdiction over the offense
and other than a Federal appellate court—

“(1) the attorney for the Government may file,
with the court having original jurisdiction over the of-
fense, a mot;on for revocation of the order or amend-
ment of the conditions of release; and

“(2) the person may file, with the court having
original jurisdiction over the offense, a motion for

amendment of the conditions of release.

24| The motion shall be determined promptly.
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“(b) REVIEW OF A DETENTION ORDER.—If a person is
ordered detained by a magistrate, or by a person other than a
judge of a court having original jurisdiction over the offense
and other than a Federal appellate court, the person may file,
with the court having original jurisdiction over the offense, a
motion for revocation or amendment of the order. The motion
shall be determined promptly.

“(c) ApPEAL FrOM A RELEASE OR DETENTION
ORDER.—An appeal from a release or detention order, or
from a decision denying revocation or amendment of such an
order, is governed by the provisions of section 1291 of title
28 and section 3731 of this title. The appeal shall be deter-
mined promptly.

“§ 3146. Penalty for failure to appear

“(a) OFFENSE.—A person commits an offense if, after
having been released pursuant to this chapter—

“(1) he knowingly fails to appear before a court
as required by the conditions of his release; or

“(2) he knowingly fails to surrender for service of
sentence pursuant to a court order.

“(b) GRADING.—If the person was released—

“(1) in connection with a charge of, or while
awaiting sentence, surrender for service of sentence, or

appeal or certiorari after conviction, for—
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‘“(A) an offense punishable by death, life im-

prisonment, or imprisonment for a term of fifteen
years or more, he shall be fined not more than
$25,000 or imprisoned for not more than ten
years, or both;

“(B) an offense punishable by imprisonment
for a term of five or more years, but less than fif-
teen years, he shall be fined not more than
$10,000 or imprisoned for not more than five
years, or both;

“(C) any other felony, he shall be fined not
more than $5,000 or imprisoned for not more
than two years, 61‘ both; or

“(D) a misdemeanor, he shall be fined not
more than $2,000 or imprisoned for not more
than one year, or both; or
“(2) for appearance as a material witness, he shall

be finod not more than $1,000 or imprisoned for not

more than one year, or both.
A term of imprisonment imposed pursuant to this section
shall be consecutive to the sentence of imprisonment for any
other offense.

“(c) AFFIRMATIVE DEFENSE.—It is an affirmative de-
fense to a prosecution under this section that uncontrollable

circumstances prevented the person from appearing or sur-
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rendering, and that the person did not contribute to the cre-
ation of such circumstances in reckless disregard of the re-
quirement that he appear or surrender, and that he appeared
or surrendered as soon as such circumstances ceased to exist.
“(d) DECLARATION OF FORFEITURE.—If a person fails
to appear before a court as required, and the person executed
an appearance bond pursuant to section 3142(b) or is subject
to the release condition set forth in section 3142 (c)(2XK) or
(c)(2)(L), the judicial officer may, regardless of whether the
person has been charged with an offense under 'this section,
declare any property designated pursuant to that section to
be forfeited to the United States.
“§ 3147. Penalty for an offense committed while on re-
lease
“A person convicted of an offense committed while re-
leased pursuant to this chapter shall be sentenced, in addition
to the sentence prescribed for the offense to—
“(1) a term of imprisonment of not less than two
years and not more than ten years if the offense is a
felony; or
“42) a term of imprisonment of not less than
ninety days and not more than one year if the offense
is a misdemeanor.
A term of imprisonment imposed pursuant to this section

shall be consecutive to any other sentence of imprisonment.
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“§ 3148. Sanctions for violation of a release condition

‘“/(a) AVAILABLE SANCTIONS.—A person who has been
released pursuant to the provisions of section 3142, .and who
has violated a condition of his release, is subject to a revoca- |
tion of release, an order of detention, and a prosecution for
contempt of court.

“(b) REVOCATION OF RELEASE.—The attorney for the
Government may initiate a proceeding for revocation of an
order of release by filing a motion with the district court. A
judicial officer may issue a warrant for the arrest of a person
charged with violating a condition of release, and the person
shall be brought before a judicial officer in the district in
which his arrest was ordered for a proceeding in accordance
with this section. To the extent practicable, a person charged
with violating the condition of his release that he not commit
a Federal, State, or local crime during the period of release
shall be brought before the judicial officer who ordered the
release and whose order is alleged to have been violated. The
judicial officer shall enter an order of revocation and deten-
tion if, after a hearing, the judicial officer—

“(1) finds that there is—
“(A) probable cause to bhelieve that the
person has committed a Federal, State, or local

crime while on release; or
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“(B) clear and convincing evidence that the
person has violated any other condition of his re-
lease; and
“(2) finds that—

‘““(A) based on the factors set forth in section
3142(g), there is no condition or combination of
conditions of release that will assure that the
person will not flee or pose a danger to the safety
of any other person or the community; or

“(B) the person is unlikely to abide by any
condition or combination of conditions of release.

If there is probable cause to believe that, while on release,
the person committed a Federal, State, or local felony, a re-
buttable presumption arises that no condition or combination
of conditions will assure that the person will not pose a
danger to the safety of any other person or the community. If
the judicial officer finds that there are conditions of release
that will assure that the person will not flee or pose a danger
to the safety of any other person or the community, and that
the person will abide by such conditions, he shall treat the
person in accordance with the provisions of section 3142 and
may amend the conditions of release accordingly.

“(c) ProsEcUTION FOB CONTEMPT.—The judge may

commence a prosecution for contempt, pursuant to the provi-
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sions of section 401, if the person has violated a condition of
his release.
“§ 3149. Surrender of an offender by a surety

“A person charged with an offense, who is released
upon the execution of an appearance bond with a surety, may
be arrested by the surety, and if so arrested, shall be deliv-
ered promptly to a United States marshal and brought before
a judicial officer. The judicial officer shall determine in ac-
cordance with the provisions of section 3148(b) whether to
revoke the release of the person, and may absolve the surety
of responsibility to pay all or part of the bond in accordance
with the provisions of Rule 46 of the Feder#l Rules of Crimi-
nal Procedure. The person so committed shall be held in offi-
cial detention until released pursuant to this chapter or an-
other provision of law.
“§ 3150. Applicability to a case removed from a State

court

“The provisions of this chapter apply to a criminal case
removed to a Federal court from a State court.”.

(b) Section 3154 of title 18, United States Code, is
amended—

(1) in subsection (1), by striking out ‘‘and recom-
mend appropriate release conditions for each such
person” and inserting in lieu thereof ‘“‘and, where ap-

propriate, include a recommendation as to whether
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such individual should be released or detained and, if
release is recommended, recommend appropriate condi-
tions of release’’; and

(2) in subsection (2), by striking out “‘section
3146(e) or section 3147 and inserting in lieu thereof
“section 3145".

(c) Section 3156(a) of title 18, United States Code, is
amended—

(1) by striking out ‘““3146” and inserting in lieu
thereof “3141”’;

(2) in paragraph (1)—

(A) by striking out “bail or otherwise” and
inserting in lieu thereof ‘‘detain or’’; and
(B) by deleting “and” at the end thereof;

(3) 1n paragraph (2), by striking out the period at
the end and inserting in lieu thereof *“; and”’;

(4) by adding after paragraph (2) the following
new paragraphs:

“(3) The term ‘felony’ means an offense punish-
able by a maximum term of imprisonment of more than
one year; and

*(4) The term ‘crime of violence’ means—

“(A) an offense that has as an element of the

offense the use, attempted use, or threatened use
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of physical force against the person or property of
another; or
X “(B) any other offense that is a felony and
tha't?by its nature, involves a substantial risk that .
physical force against the person or property of
another may be used in the course of committing
the offense.”’; and
(5) in =ubeection (b)(1), by striking out “bail or
otherwise’’ and inserting in lieu thereof ‘“‘detain or’’.
(d) The item relating to chapter 207 in the analysis of
part IT of title 18, United States Code, is amended to read as

follows:

“207. Release and detention pending judicial proceedings......... 31417,
(e)(1) The caption of chapter 207 is amended to read as
follows:
“CHAPTER 207—RELEASE AND DETENTION
PENDING JUDICIAL PROCEEDINGS”.
(2) The section analysis for chapter 207 is amended by
striking out the items relating to sections 3141 through 3151

and inserting in lieu thereof the following:

““3141. Release and detention authority generally.

“3142. Release or detention of a defendant pending trial.

““3143. Release or detention of a defendant pending sentence or appesl.
“3144. Relesse or detention of a material witness,

“3145. Review and appeal of a release or detention order.

““3146. Penalty for failure to appear.

**3147. Penalty for an offense committed while on release.

*“3148. Sanctions for violation of a release condition.

“3149. Surrender of an offender by a surety.

“3150. Applicability to a case removed from a State court.”
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SEcC. 204. Chapter 203 of title 18, United States Code,

is amended as follows::

(a) The last sentence of section 3041 is amended by
striking out ‘‘determining to hold the prisoner for trial” and
inserting in lieu thereof ‘‘determining, pursuant to the provi-
sions of section 3142 of this title, whether to detain or condi-
tionally release the prisoner prior to trial”’.

(b) The second paragraph of section 3042 is amended by
striking out “imprisoned or admitted to bail’” and inse-ting in
lieu thereof “‘detained or conditionally released pursuant to
section 3142 of this title””.

(c) Section 3043 is repealed.

(d) The following new section is added after section
3061:

“8§ 3062. General arrest authority for violation of release
conditions

“A law enforcement officer, who is authorized to arrest
for an offense committed in his presence, may arrest a person
who is released pursuant to chapter 207 if the officer has
reasonable grounds to believe that the person is violating, in
his presence, a condition imposed on the person pursuant to
section 3142 (c)(2)(D), (2)E), (c)2}H), (c)2)), or
(e)}2)M), or, if the violation involves a failure to remain in a
specified institution as required, a condition imposed pursuant

to section 3142(c)(2)(J).”.
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(e) The section analysis is amended—
(1) by amending the item relating to section 3043

to read as follows:

“3043. Repealed.”; and
(2) by adding the following new item after the

item relating to section 3061:

“3062. General arrest authority for violation of release conditions.”.

SEcC. 205. Section 3731 of title 18, United States Code,
is amended by adding after the second paragraph the follow-
ing new paragraph:

‘““An appeal by the United States shall lie to a court of
appeals from a decision or order, entered by a district court of
the United States, granting the release of a person charged
with or convicted of an offense, or denying a motion for revo-
cation of, or modification of the conditions of, a decision or
order granting release.”’.

SEcC. 206. The second paragraph of section 3772 of title
18, United States Code, is amended by striking out “bail”
and inserting in lieu thereof “‘release pending appeal.”

SEc. 207. Section 4282 of title 18, United States Code,
is amended—

(a) by striking out “and not admitted to bail” and

substituting ‘“‘and detained pursuant to chapter 207"’;

and

(b) by striking out “and unable to make bail”’.
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SEc. 208. Section 636 of title 28, United States Code,

is amended by striking out “impose conditions of release

under section 3146 of titie 18" a.:2 inserting in lieu thereof

“‘issue orders pursuant to section 3142 of title 18 concerning
release or detention of persons pending trial’.

SEC. 209. The Federal Rules of Criminal Procedure are
amended as follows:

(a) Rule 5(c) is amended by striking out “shall admit the
defendant to bail’”’ and inserting in lieu thereof ‘“‘shall detain
or conditionally release the defendant”.

(b) The secpnd sentence of rule 15(a) is amended by
striking out “‘committed for failure to give bail to appear to
testify at a trial or hearing”’ and inserting in lieu thereof ‘4‘de-
tained pursuant to section 3144 of title 18, United States
Code”.

(¢) Rule 40(f) 1s amended to read as follows:

“(f) RELEASE OR DETENTION.—If a person was previ-
ously detained or conditionally released, pursuant to chapter
207 of title 18, United Stutes Code, in another district where
a warrant, information or indictment issued, the Federal
magistrate shall take into account the decision previously
made and che reasons set forth therefor, if any, but wili not
be bound by that decision. If the Federal magistrate amends

the relea” or detention decision or alters the conditions of
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release, he shall set forth the reasons for his action in
writing.”’.

(d) Rule 46 is amended—

(1) in subdivision (a), by striking out “§ 3146,

§ 3148, or §3149” and inserting in lien thereof

“88 3142 and 3144”;

(2) in subdivision (c), by striking out “3148” and

inserting in lieu thereof “3143"’;

(3) by amending subdivision (e)(2) to read as
follows:

“(2) SETTING ASIDE.—The court may direct that a for-
feiture be set aside in whole or in part, upon such conditions
as the court may impose, if a person released upon execution
of an appearance hond with a surety is subsequently surren-
dered by the surety into custody or if it otherwise appears
that justice does not require the forfeiture.”’; and

(4) by adding the following new subdivision at the
end thereof:

“(h) FORFEITURE OF PROPERTY.—

“Nothing in this rule or in chapter 207 of title 18,
United States Code, shall prevent the court from disposing of
any charge by entering an order directing forfeiture of prop-
erty pursuant to 18 U.S.C. 3142(c)(2)(K) if the value of the

property is an amount that would be an appropriate sentence
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after conviction of the offense charged and if such forfeiture is
authorized by statute or regulation.”.

(e) Rule 54(b)(3) is amended by striking out ‘“under 18
U.S.C. § 3043, and”.

Sec. 210. Rule 9(c) of the Federal Rules of Appellate
Procedure is amended by striking out ““3148” and inserting
in lieu thereof “3143”, and following the word “commu-
nity”’, inserting ‘“and that the appeal is not for purpose of
delay and raises a substantial question of law or fact likely to
result in reversal or in an order for a new trial”.

CHAPTER II—SENTENCING REFORM

SEc. 211. This chapter may be cited as the ‘“Sentencing
Reform Act of 1984”.

Sec. 212. (a) Title 18 of the United States Code is
amended by—

(1) redesignating sections 3577, 3578, 3579,

3580, 3611, 3612, 3615, 3617, 3618, 3619, 3620,

and 3656 as sections 3661, 3662, 3663, 3664, 3665,

3666, 3667, 3668, 3669, 3670, 3671, and 3672 of a

new chapter 232 of title 18 of the United States Code,

respectively;
(2) repealing chapters 227, 229, and 231 and sub-
stituting the following new chapters:

“CHAPTER 227—SENTENCES
“Subchapter
“A. General Provisions ......................uuucueecucuee. 3551
“B. Probation 3561
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“SUBCHAPTER A—GENERAL PROVISIONS

“Sec.

*“8551. Authorized sentences.

*“3552. Presentence reports.

“3553. Imposition of a sentence.

““8554. Order of criminal forfeiture.

“8555. Order of notice to victims,

*“85586. Order of restitution.

“8557. Review of a sentence.

“3558. Implementation of a sentence.
“8559. Sentencing classification of offenses.

“SUBCHAPTER A—GENERAL PROVISIONS
“§ 3551. Authorized sentences

“{a) IN GENERAL.—Except as otherwise specifically
provided, a defendant who has been found guilty of an offense
described in any Federal statute, other than an Act of Con-
gress applicable exclusively in the District of Columbia or the
Uniform Code of Military Justice, shall be sentenced in ac-
cordance with the provisions of this chapter so as to achieve
the purposes set forth in subparagraphs (A) through (I)) of
section 3553(a)(2) to the extent that they are applicable in
light of all the circumstances of the case.

“(b) INDIVIDUALS.—An individual found guilty of an of-
fense shall be sentenced, in accordance with the provisions of
section 3553, to—

“(1) a term of probation as authorized by sub-

chapter B;

“(2) a fine as authorized by subchapter C; or
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“(3) a term of imprisonment as authorized by sub-

chapter D.

A sentence to pay a fine may be imposed in addition to any
other sentence. A sanction authorized by section 3554, 3555,
or 3556 may be imposed in addition to the sentence required
by this subsection.

“(c) ORGANIZATIONS.—An organization found guilty of
an offense shall be sentenced, in accordance with the provi-
sions of section 3553, to—

“(1) a term of probation as authorized by sub-

chapter B; or

“(2) a fine as authorized by subchapter C.
A sentence to pay a fine may be imposed in addition to a
sentence to probation. A sanction authorized by section
3554, 3555, or 3556 may be imposed in addition to the sen-
tence required by this subsection.
“§ 3552. Presentence reports

‘“(a) PRESENTENCE INVESTIGATION AND REPORT BY
ProBATION OFFICER.—A United States probation officer
shall make a presentence investigation of a defendant that is
required pursuant to the provisions of Rule 32(c) of the Fed-
eral Rules of Criminal Procedure, and shall, before the impo-
sition of sentence, report the results of the investigation to

the court.
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‘‘(b) PRESENTENCE STUDY AND REPORT BY BUREAU
OF PRrISONS.—If the court, before or after its receipt of a
report specified in subsection (a) or (c), desires more informa-
tion than is otherwise available to it as a basis for determin-
ing the sentence to be imposed on a defendant found guilty of
a misderneanor or felony, it may order a study of the defend-
ant. The study shall be conducted in the local community by
qualified consultants unless the sentencing judge finds that
there is a compelling reason for the study to be done by the
Bureau of Prisons or there are no adequate professional re-
sources available in the local community to perform the
study. The period of the study shall take no more than sixty
days. The order shall specify the additional information that
the court needs before determining the sentence to be im-
posed. Such an order shall be treated for administrative pur-
poses as a provisional sentence of imprisonment for the maxi-
mum term authorized by section 3581(b) for the offense com-
mitted. The study shall inquire into such matters as are spec-
ified b~ *he court and any other matters that the Bureau of
Prisons or the professional consultants believe are pertinent
to the factors set forth in section 3553(a). The period of the

study may, in the discretion of the court, be extended for an

“additional period of not more than sixty days. By the expira-

tion of the period of the study, or by the expiration of any

extension granted by the court, the United Ststes marshal
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shall return the defendant to the court for final sentencing.
The Bureau of Prisons or the professional consultants shall
I;rbvide the court with a written report of the pertinent re-
sults of the study and make to the court whatever recommen-
dations the Bureau or the consultants believe will be helpful
to a proper resolution of the case. The report shall include
recommendations of the Bureau or the consultants concern-
ing the guidelines and policy statements, promulgated by the
Sentencing Commission pursuant to 28 U.S.C. 994(a), that
they believe are applicable to the defendant’s case. After re-
ceiving the report and the recommendations, the court shall
proceed finally to sentence the defendant in accordance with
the sentencing alternatives and procedures available under
this chapter.

“(c) PRESENTENCE EXAMINATION AND REPORT BY
PsycHiaTrIC OR PsycHOLOGICAL EXAMINERS.—If the
court, before or after its receipt of a report specified in sub-
section (a) or (b) desires more information than is otherwise
available to it as a basis for determining the mental condition
of the defendant, it may order that the defendant undergo a
psychiatric or psychological examination and that the court
be provided with a written report of the results of the exami-
nation pursuant to the provisions of section 4247,

‘“(d) DiSCLOSURE OF PRESENTENCE REPORTS.—The

court shall assure that a report filed pursuant to this section
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is disciosed to the defendant, the counsel for the defendant,
and the attorney for the Government at least ten days prior
to the date set for sentencing, unless this minimum period is
waived by the defendant.
“§ 3553. Imposition of a sentence
‘“(a) Factors To BE CONSIDERED IN IMPOSING A
SENTENCE. ((129) The court shall impose a sentence suffi-
cient, but not greater than necessary, to comply with the
purposes set forth in paragraph (2) of this subsection. The
court, in determining the particular sentence to be imposed,
shall consider—
“(1) the nature and circumstances of the offense
and the history and characteristics of the defendant;
“(2) the need for the sentence imposed—

“(A) to reflect the seriousness of the offense,
to promote respect for the law, and to provide just
punishment for the offense;

“(B) to afford adequate deterrence to criminal
conduct;

“(C) to protect the public from further crimes
of the defendant; and

‘D) to provide the defendant with needed
educational or vocational training, medical care,
or other correctional treatment in the most effec-

tive manner;
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1 “(8) the kinds of sentences available;

2 ‘“(4) the kinds of sentence and the sentencing

3 range established for the applicable category of offense

4 committed by the applicable category of defendant as

5 set forth in the guidelines that are issued by the Sen-

6 tencing Commission pursuant to 28 U.S.C. 994(a)(1)

T and that are in effect on the date the defendant is

8 sentenced;

9 *(5) any pertinent policy statement issued By the
10 Sentencing Commission pursuant to 28 U.S.C.
11 994(a)(2) that is in effect on the date the defendant is
12 sentenced; and
13 “(6) the need to avoid unwarranted sentence dis-
14 parities among defendants with similar records who
15 have been found guilty of similar conduct.

16 “(b) APPLICATION OF GUIDELINES IN IMPOSING A
17 SENTENCE.—The court shall impose a sentence of the kind,
18 and within the range, referred to in subsection (a)(4) unless
19 the court finds that an aggrav: ting or mitigating circum-
20 stance exists that was not adequately taken into consider-
21 ation by the Sentencing Commission in formulating the
22 guidelines and that-should result in a sentence different from
93 that described.

24 “(c) STAPEMENT OF REASONS FOR IMPOSING A SEN-
25 TENCE.—The-court, at the time of sentencing, shall state in
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open court the reasons for its imposition of the particular
sentence, and, if the sentence—
“(1) is of the kind, and within the range, de-
scribed in subsection (a)(4), the reason for imposing a
sentence at a particular point within the range; or
“(2) is not of the kind, or is outside the range, de-
scribed in subsection (a)(4), the specific reason for the
imposition of a sentence different from that describe:d.
If the sentence does not include an order of restitution, the
court shall include in the statement the reason therefor. The
clerk of the court shall provide a transcription of the court’s
statement of reasons to the Probation System, and, if the

sentence includes a term of imprisonment, to the Bureau of

Prisons.
‘“(d) PRESENTENCE PROCEDURE FOR AN ORDER OF
Notice OrR RESTITUTION.—Prior to imposing an order of

notice pursuant to section 3555, or an order of restitution

pursuant to section 3556, the court shall give notice to the

defendant and the Government that it is considering imposing

such an order. Upon motion of the defendant or the Govern-
ment, or on its own motion, the court shall—

“(1) permit the defendant and the Government to

submit affidavits and written memoranda addressing

matters relevant to the imposition of such an order;
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‘/2) afford counsel an opportunity in open court to
address orally the appropriateness of the imposition of
such an order; and
“(8) include in its statement of reasons pursuant

to subsection (c) specific reasons underlying its deter-

minations regarding the nature of such an order.
Upon motion of the defendant or the Government, or on its
own motion, the court may in its discretion employ any addi-
tional procedures that it corcludes will not unduly complicate
or prolong the sentencing process.
“§ 3554. Order of criminal forfeiture

“The court, in imposing a sentence on a defendant who
has been found guilty of an offense described in section 1962
of this title or in title IT or III of the Comprehensive Drug
Abuse Preveniiori and Control Act of 1970 shall order, in
addition to the sentence that is imposed pursuant to the pro-
visions of section 3551, that the defendant forfeit property to
the United States in accordance with the provisions of section
1963 of this title or section 413 of the Comprehensive Drug
Abuse and Control Act of 1970.
“§ 3555. Order of notice to victims

“The court, in imposing a sentence on a defendant who
has been found guilty of an offense involving fraud or other
intentionally deceptive practices, may order, in addition to

the sentence that is imposed pursuant to the provisions of
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section 3551, that the defendant give reasonable notice and
explanation of the conviction, in such form as the court may
approve, to the victims of the offense. The notice may be
ordered to be given by mail, by advertising in designated
areas or through designated media, or by other appropriate
means. In determining whether to require the defendant to
give such notice, the court shall consider the factors set forth
in section 3553(a) to the extent that they are applicable and
shall consider the cost involved in giving the notice as it re-
lates to the loss caused by the offense, and shall not require
the defendant to bear the costs of notice in excess of
$20,000.
“§ 3556. Order of restitution

“The court, in imposing a sentence on a defendant who
has been found guilty of an offense under this title, or an
offense under section 902 (h), (i), (j), or (n) of the Federal
Aviation Act of 1958 (49 U.S.C. 1472), may order, in addi-
tion to the sentence that is imposed pursuant to the provi-
sions of section 3551, that the defendant make restitution to
any victim of the offense in accordance with the provisions of
sections 3663 and 3664.
“§ 3557. Review of a sentence

“The review of a sentence imposed pursuant to section

8551 is governed by the provisions of section 3742.
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“§ 3558. Implementation of a sentence
“The implementation of a sentence imposed pursuant to
section 3551 is governed by the provisions of chapter 229.
“§ 3559. Sentencing classification of offenses
“(a) CLASSIFICATION.—An offense that is not specifi-
cally classified by a letter grade in the section defining it, is
classified—
“(1) if the maximum term of impriscnment author-
ized is—
“(A) life imprisonment, or if the maximum
penalty is death, as a Class A felony;
“(B) twenty years or more, as a Class B
felony;
“(C) less than twenty years but ten or more
years, as a Class C felony;
“(D) less than ten years but five or more
years, as a Class D felony;
“(E) less than five years but more than one
year, as a Class E felony;
“(F) one year or less but more than six
months, as a Class A misdemeanor;
“(@) six months or less but more than thirty
days, as a Class B misdemeanor;
“(H) thirty days or less but more than five

days, as a Class C misdemeanor; or

HJ 648 PP




W W =3I O Ot v W N e

[y
o)

11
12
13
14
15
16
17
18
19
20
21

145

“(D) five days or less, or if no imprisonment
is authorized, as an infraction.

“(b) EFFECT OF CLASSIFICATION.—An offense classi-
fied under subsection (a) carries all the incidents assigned to
the applicable letter designation except that:

“(1) the maximum fine that may be imposed is the
fine authorized by the statute describing the offense, or
by this chapter, whichever is the greater; and

“(2) the maximum term of imprisonment is the

term authorized by the statute describing the offense.

“SUBCHAPTER B—PROBATICN

“Sec.

3561, Sentence of probation.

*3562. Imposition of a sentence of probation.
*“3563. Conditions of probation.

“3564. Running of a term of probation.

**3565. Revocation of probation.

*3566. Implementation of a sentence of probation.

“SUBCHAPTER B—PROBATION
“§ 3561. Sentence of probation
“(a) IN GENERAL.—A defendant who has been found
guilty of an offense may be sentenced to a term of probation
unless—
“(1) the offense is a Class A or Class B felony;
“(2) the offense is an offense for which probation
has been expressly precluded; or
“(3) the defendant is sentenced at the same time
to a term of imprisonment for the same or a different

offense.
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The liability of a defendant for any unexecuted fine or other
punishment imposed as to which p.obation is granted shall be
fully discharged by the fulfillmen: of the terms and conditions
ot prebatica,

“() AuTHORIZED TERMS.—The authorized terms of
probation are— |

“(1) for a felony, not less than one nor more than
five years;
“(2) for a misdemeanor, not more than five years;
and
“(3) for an infraction, not more than one year.
“§ 3562. Imposition of a sentence of probation

‘“(a) Facrors To BE CONSIDERED IN IMPOSING A
TerM OF PROBATION.—The court, in determining whether
to impose a term of probation, and, if a term of probation is
to be imposed, in determining the length of the term and the
conditions of probation, shall consider the factors set forth in
section 3553(a) to the extent that they are applicable.

“(b) EFFeCcT OF FINALITY OF JUDGMENT.—Notwith-
standing the fact that a sentence of probation can subse-
quently be—

“(1) modified or revoked pursuant to the provi-

sions of section 3564 or 3565;

“(2) corrected pursvant to the provisions of rule

35 and section 3742; or
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“(3) appealed and modified, if outside the guide-

line range, pursuant to the provisions of section 3742;
a judgment of conviction that includes such a sentence consti-
tutes a final judgment for all other purposes.

“8§ 3563. Conditions of probation
‘“(a) MANDATORY CONDITIONS.—The court shall pro-
vide, as an explicit condition of a sentence of probation—
“(1) for a felony, a misdemeanor, or an infraction,
that the defendant not commit another Federal, State,
or local crime during the term of probation; and
“(2) for a felony, that the defendant also abide by

at least one condition set forth in subsection. (b)2),

(bX3), or (b)(13).

If the court has imposed and ordered execution of a fine and
placed the defendent on probation, payment of the fine or
adherence to the court-established installment schedule shall
be a condition of the probation.

“(b) DiscRETIONARY CONDITIONS.—The court may
provide, as further conditiolns of a sentence of probation, to
the extent that such conditions are reasonably related to the
factors set forth in section 3553 (a)(1) and (a)(2) and to the
extent that such conditions involve only such deprivations of
liberty or prop .y as are reasonably necessary for the pur-

poses indicated in section 3553(a)(2), that the defendant—
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“(1) support his dependents and meet other family

responsibilities;

“(2) pay a fine imposed pursuant to the provisions
of subchapter C;

“(3) make restitution to a victim of the offense
pursuant to the provisions of section 3556;

“(4) give to the victims of the offense the notice
ordered pursuant to the provisions of section 3555;

“(5) work conscientiously at suitable employment
or pursue conscientiously a course of study or vocation-
al training that will equip him for suitable employment;

‘“/6) refrain, in the case of an individual, from en-
gaging in a specified occupation, business, or profession
bearing a reasonably direct relationship to the conduct
constituting the offense, or engage in such a specified
occupation, business, or profession only to a stated
degree or under stated circumstances;

“(7) refrain from frequenting specified kinds of
places or from associating unnecessarily with specified
persons;

“(8) refrain from excessive use of alcohol, or any
use of a narcotic drug or other controlled substance, as
defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802), without a prescription by a li-

censed medical practitioner;
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“(9) refrain from possessing a firearm, destructive

device, or other dangerous weapon;

“(10) undergo available medical, psychiatric, or
psychological treatment, including treatment for drug
or alcohol dependency, as specified by the couit, and
remain in a specified institution if required for that
purpose;

“(11) remain in the custody of the Bureau of Pris-
ons during nights, weekends, or other intervals of time,
totaling no more than the lesser of one year or the
term of imprisonment authorized for the offense in sec-
tion 3581(b), during the first year of the term of
probation;

™12) reside at, or participate in the program of, a
community correc_.tions facility for all or part of the
term of probation;

“(13) work in community s~rvice as directed by
the court;

“(14) reside in a specified place or area, or refrain
from residing in a specified place or area;

“(15) remain within the jurisdiction of the court,
unless granted permission to leave by the court or a
frobation officer;

*(16) report to a probation officer as dir-ected by

the court or the probation officer;
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“(17) permit a probation officer to visit him at his
home or elsewhere as specified by the court;

“(18) answer inquiries by a probation officer and
notify the probation officer promptly of any change in
address or employment;

“(19) notify the probation officer promptly if ar-
rested or questioned by a law enforcement officer; or

“(20) satisfy such 2ther conditions as the court
may impose.

‘“(c) MODIFICATIONS OF CONDITIONS.—The court
may, after a hearing, modify, reduce, or enlarge the condi-
tions of a sentence of probation at any time prior to the expi-
ration or termination of the term of probation, pursuant to
the provisions applicable to the initial setting of the condi-
tions of probation.

“(d) WRITTEN STATEMENT OF CONDITIONS.—The
court shall direct that the probation officer provide the de-
fendant with a written statement that sets forth all the condi-
tions to which the sentence is subject, and that is sufficiently
clear and specific to serve as a guide for the defendant’s con-
duct and for such supervision as is required.

“§ 3564. Running of a term of probation

“(a) COMMENCEMENT.—A term of probation com-

menees on the day that the sentence of probation is imposed,

unless otherwise ordered by the court.
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“(b) CONCURRENCE WITH OTHER SENTENCES.—Mul-
tiple terms of probation, whether imposed at the same time
or at different times, run concurrently with each other. A
term of probation runs concurrently with any Federal, State,
or local term of probation, or supervised release, or parole for
another offense to which the defendant is subject or becomes
subject during the term of probation, except that it does not
run during any period .in which the defendant is imprisoned
for a period of at least 30 consecutive days in connection
with a conviction for a Federal, State, or local crime.

“(c) EARLY TERMINATION.—The court, after consider-
ing the factors set forth in section 3553(a) to the extent that
they are applicable, may terminate a term of probation previ-
ously ordered and discharge the defendant at any time in the
case of a misdemeanor or an infraction or at any time after
the expiration of one year of probation in the case of a felony,
if it is satisfied that such action is warranted by the conduct
of the defendant and the interest of justice.

“(d) ExTENSION.—The court may, after a hearing,
extend a term of probation, if less than the maximum author-
ized tern. was previously imposed, at any time prior to the
expiration or termination of the term of probation, pursuant
to the provisions applicable to the initial setting of the term

of probation.
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“(e) SUBJECT TO REVOCATION.— A sentence of proba-
tion remains conditional and subject to revocation until its
expiration or termination.

“§ 3565. Revocation of probation

“(a) CONTINUATION OB REVOCATION.—If the defend-
ant violates a condition of probation at any time prior to the
expiration or termination of the term of probation, the court
may, after a hearing pursuant to Rule 32.1 of the Federal
Rules of Criminal Procedure, and after considering the fac-
tors set forth in section 3553(a) to the extent that they are
applicable—

“(1) continue him on probation, with or without
extending the term of modifying or enlarging the condi-
tions; or

“(2) revoke the sentence of probation and impose
any other sentence that was available under subchapter
A at the time of the initial sentencing.

“(b) DELAYED REVOCATION.—The power of the court
to revoke a sentence of probation for violation of a condition
of probation, ard to impose another sentence, extends beyond
the expiration of the term of probation for any period reason-
ably necessary for the adjudication of matters arising before
its expiration if, prior to its expiration, a warrant or summons
has been issued on the basis of an allegation of such a

violation.
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“§ 3566. Implementation of a sentence of probation
“The implementation of a sentence of probation is gov-

erned by the provisions of subchapter A of chapter 229.
“SUBCHAPTER C—FINES

“Sec.

“3571. Sentence of fine.

“8572. Imposition of a sentence of fine.
“8573. Modification or remission of fine.
“3574. Implementation of a sentence of fine.

“SUBCHAPTER C—FINES
“§ 3571. Sentence of fine

‘“(a) IN GENERAL.—A defendant who has been found
guilty of an offense may be sentenced to pay a fine.

“(b}) AuTHORIZED FINES.—Except as otherwise pro-
vided in this chapter, the authorized fines are—

“(1) if the defendant is an individual—

“(A) for a felony, or for a misdemeanor re-
sulting in the loss of human life, not more than
$250,000;

“(B) for any other misdemeanor, not more
than $25,000; and

“(C) for an infraction, not more than $1,000;
and
“(2) if the defendant is an organization—

“(A) for a felony, or for a misdemeanor re-
sulting in the loss of human life, not more than

$500,000;
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“(B) for any other misdemeanor, not more
than ‘$100,000; and
‘“(C) for an infraction, not more than
$10,000.
“§ 3572. Imposition of a sentence of fine
‘“(a) Facrors To BeE ConsIDERED IN IMPOSING
FINE.—The court, in determining whether to impose a fine,

and, if a fine is to be imposed, in determining the amount of
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the fine, the time for payment, and the method of payment,

shall consider—

“(1) the factors set forth in section 3553(a), to the
extent they are applicable, including, with regard to
the characteristics of the defendant under section
3553(a), the ability of the defendant to pay the fine in
view of the defendant’s income, earning capacity, and
financial resources and, if the defendant is an organiza-
tion, the size of the organizatior;

“(2) the nature of the burden that payment of the
fine will impose on the defendant, and on any person
who is financially dependent upon the defendant, rela-
tive to the burden which alternative punishments
would impose;

“(3) any restitution or reparation made by the de-

fendant to the victim of the offense, and any obligation
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1 imposed upon the defendant to make such restitution or
2 reparation to the victim of the offense;

3 ‘“(4) if the defendant is an organization, any meas-
4 ure taken by the organization to discipline its employ-
5 ees or agents responsible for the offense or to insure
6 against a recurrence of such an offense; and

7 “(5) any other pertinent equitable consideration.

8 “(b) LIMIT ON AGGREGATE OF MULTIPLE FINES.—
9 Except as otherwise expressly provided, the aggregate of
10 fines that a court may impose on a defendant at the same
11 time for different offenses that arise from a common scheme
12 or plan, and that do not cause separable or distinguishable
13 kinds of harm or damage, is twice the amount imposable for
14 the most serious offense.

15 “(c) ErrecT OF FINALITY OF JUDGMENT.—Notwith-
16 standing the fact that a sentence to pay a fine can subse-
17 quently be—

18 “(1) modified or remitted pursuant to the provi-
19 sions of section 3573;
20 “(2) corrected pursuant to the provisions of rule
21 35 and section 3742; or
22 “(3) appealed and modified, if outside the guide-
23 line range, pursuant to the provisions of section 3742;

24 a judgment of conviction that includes such a sentence consti-

25 tutes a final judgment for all other purposes.

HJ 648 PP




© W 2 & Ot B W NN -

I I G T G T - T O o G o S o S S T S o S P O
B W N = O W O a3 Y W NN = O

156
“(d) TIME AND METHOD OF PAYMENT.—Payment of a
fine is due immediately unless the court, at the time of
sentencing— )
(1) requires payment by a date certain; or |
“(2) establishes an installment schedule, the spe-
cific terms of which shall be fixed by the court.
“(e) ALTERNATIVE SENTENCE PRECLUDED.—At the

time a defendant is sentenced to pay a fine, the court may not

impose an alternative sentence to be served in the event that

the fine is not paid.
“(f) InpIviDUAL RESPONSIBILITY FOR PAYMENT.—If
a fine is imposed on an organization, it is the duty of each

individual authorized to make disbursement of the assets of
the organization to pay the fine from assets of the organiza-
tion. If a fine is imposed on an agent or shareholder of an
organization, the fine shall not be paid, directly or indirectly,
out of the assets of the organization, unless the court finds
that such payment is expressly permissible under applicable
State law.

“t@ ResronsiBiLITY To ProvibDE CUBRRENT Ab-
DRESS.—At the time of imposition of the fine, the court shall
order the person fined to provide the Attorney General with
a current mailing address for the entire period that any part

of the fine remains unpaid. Failure to provide the Attorney
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General with a current address or a change in address shall
be punishable as a contempt of court.

“(h) STaY OF FINE PENDING APPEALS.—Unless ex-
ceptional circumstances exist, if a sentence to pay a fine is
stayed pending appeal, the court granting the stay shall in-
clude in such stay—

“(1) a requirement that the defendant, pending
appeal, to deposit the entire fine amount, or the
amount due under an installment schedule, during the
pendency of an appeal, in an escrow account in the
registry of the district court, or to give bond for the
payment thereof; or

“(2) an order restraining the defendant from
transferring or dissipating assets found to be sufficient,
if sold, to meet the defendant’s fine obligation.

“@i) DELINQUENT FINE.—A fine is delinquent if any
portion of such fine is not paid within thirty days of when it is
due, including any fines to be paid pursuant to an installment
schedule. ’

“G) DEFAULT.—A fine is in default if any portion of
such fine is more than ninety days delinquent. When a crimi-
nal fine is in default, the entire amount is due with thirty
days of notification of the default, notwithstanding any in-
stallment schedule.
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“§ 3573. Modification or remission of fine

“(a) PETITION FOR MODIFICATION OR REMISSION.—
A defendant who has been sentenced to pay a fine, and
who—

“(1) can show a good faith effort to comply with
the terms of the sentence and concerning whom the
circumstances no longer exist that warranted the impo-
sition of the fine in the amount imposed or payment by
the installment schedule, may at any time petition the
court for—

“(A) an extension of the installment sched-
ule, not to exceed two years except in case of in-
carceration or special circumstances; or

“(B) a remission of all or part of the unpaid
portion including interest and penalties; or
“(2) has voluntarily made restitution or reparation

to the victim of the offense, may at any time petition
the court for a remission of the unpaid portion of the
fine in an amount not exceeding the amount of such
restitution or reparation.
Any petition filed pursuant to this subsection shall be filed in
the court in which sentence was originally imposed, unless
that court transfers jurisdiction to another court. The peti-
tioner shall notify the Attorney General that the petition has
been filed within ten working days after filing. For the pur-

poses of clause (1), unless exceptional circumstances exist, a
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person may be considered to have made a good faith effort to

comply with the terms of the sentence only after payment of
a reasonable portion of the fine.

“(M) OrpER OF MODIFICATION OR REMissION.—If,
after the filing of a petition as provided in subsection (a), the
court finds that the circumstances warrant relief, the court
may enter an appropriate order, in which case it shall provide
the Attorney General with a copy of such order.

“§ 3574. Implementation of a sentence of fine
‘“The implementation of a sentence to pay a fine is gov-

erned by the provisions of subchapter B of chapter 229.

“SUBCHAPTER D—IMPRISONMENT

“Sec.

*3581. Sentence of imprisonment.

*3582. Imposition of a sentence of imprisonment.

3583, Inclusion of a term of supervised release after imprisonment.
8584, Multiple sentences of imprisonment.

8585, Calculation of a term of imprisonment.

“8586. Implementation of a sentence of imprisonment.

“SUBCHAPTER D—IMPRISONMENT
“§ 3581. Sentence of imprisonment
“(a) IN GENERAL.—A defendant who has been found
guilty of an offense may be sentenced to a term of
imprisonment.
“(®) AuTHORIZED TERMS.—The authorized terms of
imprisonment are—
“(1) for a Class A felony, tﬂe duration of the de-

fendant’s life or any period of time;
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“(2) for a Class B felony, not more than twenty-
five years;
“(8) for a Class C felony, not more than twelve
years;
“(4) for a Class D felony, not more than six
years;
“(5) for a Class E felony, not more than three
years;
‘@) for a Class A misdemeanor, not more than
one year;
“(7) for a Class B misdemeanor, not more than
six months;
“(8) for a Class C misdemeanor, not more than
thirty days; and
“(9) for an infraction, not more than five days.
“§ 3582. Imposition of a sentence of imprisonment
“(a) FacTors To BE CONSIDERED IN IMPOSING A
TeeM OF IMPRISONMENT.—The court, in determining
whether to impose a term of imprisonment, and, if a term of
imprisonment is to be imposed, in determining the length of
the term, shall consider the factors set forth in section
3553(a) to the extent that they are applicable, recognizing
that imprisonment is not an appropriate means of promoting
correction and rehabilitation. In determining whether to

make a recommendation concerning the type of prison facility
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appropriate for the defendant, the court shall consider any

pertinent policy statements issued by the Sentencing Com-
mission pursuant to 28 U.S.C. 994(a){(2).

“(b) EFFect OF FINALITY OF JUDGMENT.—Notwith-
standing the fact that a sentence tc imprisonment can subse-
quently be—

“(1) modified pursuant to the provisions of subsec-

tion (c);

“(2) corrected pursuant to the provisions of rule

35 and section 3742; or

“(3) appealed and modified, if outside the guide-

line range, pursuant to the provisions of section 3742;
a judgment of conviction that includes such a sentence consti-
tutes a final judgment for all other purposes.

“(c) MODIFICATION OF AN IMPOSED TERM OF IMPRIS-
ONMENT.—The court may not modify a term of imprison-
ment once it has been imposed except that—

“(1) in ‘any case—

“(A) the court, upon motion of the Director
of the Bureau of Prisons, may reduce the term of
imprisonment, after considering the factors set
forth in section 3553(a) to the extent that they
are applicable, if it finds that extraordinary and
compelling reasons warrant such a reduction and

that such a reduction is consistent with applicable
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1 policy statements issued by the Sentencing Com-

2 mission; and

3 “(B) the court may modify an imposed term

4 of imprisonment to the extent otherwise expressly

5 permitted by statute or by Rule 35 of the Federal

6 Rules of Criminal Procedure; and

7 “(2) in the case of a defendant who has been sen-

8 tenced to a term of imprisonment based on a sentenc-

9 ing range that has subsequently been lowered by the
10 Sentencing Commission pursuant to 28 U.S.C. 994(n),
11 upon motion of the defendant or the Director of the
12 Bureau of Prisons, or on its own meotion, the court
13 may reduce the term of imprisonment, after considering
14 the factors set forth in section 3553(a) to the extent
15 that they are applicable, if such a reduction is consist-
16 ent with applicable policy statements issued by the
17 Sentencing Commission.
18 ‘“(d) IncLusiON OF AN OrpER To LiMit CRIMINAL

19 ASSOCIATION OF ORGANIZED CrIME AND DrRuUG OFFEND-
20 ER8.—The court, in imposing a sentence to a term of impris-
21 onment upon a defendant convicted of a felony set forth in
22 chapter 95 (racketeering) or 96 (racketeer influenced and cor-
- -28- rupt organizations) of this title or in the Comprehensive Drug
24 Abuse Prevention and Control Act of 1970 (21 U.S.C. 801

25 et seq.), or at any time thereafter upon motion by the Direc-
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tor of the Bureau of Prisons or a United States attorney, may
include as a part of the sentence an order that requires that
the defendant not associate or communicate with a specified
person, other than his attorney, upon a showing of probable
cause to believe that association or communication with such
person is for the purpose of enabling the defendant to control,
manage, direct, finance, or otherwise participate in an illegal
enterprise.
“§ 3583. Inclusion of a term of supervised release after
imprisonment
“(a) IN GENERAL.—The court, in imposing a sentence
to a term of imprisonment for a felony or a misdemeanor,
may include as a part of the sentence a requirement that the
defendant be placed on a term of supervised rele.se after
imprisonment.
“®) AutTHORIZED TERMS OF SUPERVISED RE-
LEASE.—The authorized terms of supervised release are—
“(1) for a Class A or Class B felony, not more
than three years;
“(2) for a Class C or Class D felony, not more
than two years; and
“(3) for a Class E felony, or for a misdemeanor,
not more than one year.
“(c) Facrors To BE CONSIDERED IN INCLUDING A

TERM OF SUPERVISED RELEASE.—The court, in determin-
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ing whether to include a term of supervised release, and, if a
term of supervised release is to be included, in determining
the length of the term and the conditions of supervised re-
lease, shall consider the factors set forth in section 3553
(a)(1), (a)(2)(B), (a)(2)(D), (a)(4), (a)(5), and (a)(6).

‘“d) ConpITIONS OF SUPERVISED RELEASE.—The
court shall order, as an explicit condition of supervised re-
lease, that the defendant not commit another Federal, State,
or local crime during the term of supervision. The court may
order, as a further condition of supervised release, to the
extent that such condition—

“(1) is reasonably related to the factors set forth
in section 3553 (a)(1), (a)(2)(B), and (a)(2)(D);

“(2) involves no greater deprivaiion of liberty
than is reasonably necessary for the purposes set forth
in section 3553 (a)(2)(B) and (a)(2)(D); and

“(3) is consistent with any pertinent policy state-
ments issued by the Sentencing Commission pursuant
to 28 U.S.C. 994(a);

any condition set forth as a discretionary condition of proba-
tion in section 3563 (b)(1) through (b)(10) and (b)(12) through
(b)(19), and any other condition it considers to be appropriate.
If an alien defendant is subject to deportation, the court may
provide, as a condition of supervised release, that he be de-

ported and remain outside the United States, and may order
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1 that he be delivered to a duly authorized immigration official

2 for such deportation.

3

‘“(e) MopIFICATION OF TERM OR CONDITIONS.—The

4 court may, after considering the factors set forth in section

5 8553 (a)(1), (a)(2)(B), (a)(2)(D), (a)4), (a)5), and (2)(6)—

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

‘(1) terminate a term of supervised release previ-
ously ordered and discharge the person released at any
time after the expiration of one year of supervised re-
lease, if it is satisfied that such action is warranted by

" the conduct of the persen released and the interest of
justice;

“(2) after a hearing, extend a term of supei'vised
release if less than the maximum authorized term was
previously imposed, and may modify, reduce, or en-
large the conditions of supervised release, at any time
prior to the expiration or termination of the term of su-
pervised release, pursuant to the provisions applicable
to the initial setting of the terms and conditions of
post-release supervision; or

“(8) treat a violation of a condition of a term of
supervised release as contempt of court pursuant to
section 401(3) of this title.

“O WRITTEN STATEMENT OF CONDITIONS.—The

24 court shall direct that the probation officer provide the de-

25 fendant with a written statement that sets forth all the condi-
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tions to which the term of supervised release is subject, and
that is sufficiently clear and specific to serve as a guide for
the defendant’s conduct and for such supervision as is
required.

“§ 3584. Multiple sen,%pces of imprisonment

“(a) IMPOSITION OF CONCURRENT OR CONSECUTIVE
TerMs.—If muitiple terms of imprisonment are imposed on a
defendant at the same time, or if a term of imprisonment is
imposed on a defendant who is already subject to an undis-
charged term of imprisonment, the terms may run concur-
rently or consecutively, except that the terms may not run
consecutively for an attempt and for another offense that was
the sole objective of the attempt. Multiple terms of imprison-
ment imposed at the same time run concurrently unless the
court orders or the statute mandates that the terms are to
run consecutively. Multiple terms of imprisonment imposed at
different times run consecutively unless the court orders that
the terms are to run concurrently.

“(b) FacTors To BE CONSIDERED IN IMPOSING CON-
CURRENT OR CONSECUTIVE TERMS.—The court, in deter-
mining whether the terms imposed are to be ordered to run
concurrently or consecutively, shall consider, as to each of-
fense for which a term of imprisonment is being imposed, the

fuctors set forth in section 3553(a).
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“(c) TREATMENT OF MULTIPLE SENTENCE AS AN AG-
GREGATE.—Multiple terms of imprisonment ordered to run
consecutively or concurrently shall be treated for administra-
tive purposes as a single, aggregate term of imprisonment.
“§ 3585. Calculation of a term of imprisonment

‘“(a) COMMENCEMENT OF SENTENCE.—A sentence to a
term of imprisonment commences on the date the defendant
is received in custody awaiting transportation to, or arrives
voluntarily to commence service of sentence at, the official
detention facility at which the sentence is to be served.

“(b) CrEDIT FOR PRIOR CUSTODY.—A defendant shall
be given credit toward the service of a term of imprisonment
for any time he has spent in official detention prior to the
date the sentence commences—

“(1) as a result of the offense for which the sen-
tence was imposed; or }

“(2) as a result of any ofi*_’aer charge for which the
defendant was arrested after the commission of the of-
fense for which the sentence was imposed;

that has not been credited against another sentence.
“§ 3586. Implementation of a sentence of imprisonment

“The implementation of a sentence of imprisonment is
governed by the provisions of subchapter C of chapter 229
and, i’ the sentence includes a term of supervised release, by

the provisions of subchapter A of chapter 229.

HJ 648 PP




1

W 00 3 & O s W N

T T T - T o
-] O Ot B W NN = O

168

“CHAPTER 229-—POSTSENTENCE ADMINISTRATION
*“Subchapter
“A. Probation..............covviireieeivenerencennnnene tertenrenrtantenrnsanseasennrnesnrases 3601
B FINEB .....ovveveseeeerersssars s s saess s sbesssssassssssssssessaressbenssssneren 3611
“C. IMPriSONMENL...............eceoreecniecrreecreeceeeereeeesensesssseesssnrssessaenen 3621
“SUBCHAPTER A—PROBATION
“Sec.
“3601. Supervision of probation.
“8602. Appointment of probation officers.
“36038. Duties of probation officers.
*‘3604. Transportation of a probationer.
*‘8605. Transfer of jurisdiction over a probationer.
*‘3606. Arrest and return of a probationer.
““3607. Special probation and expungement procedures for drug possessor.
“SUBCHAPTER A—PROBATION

“§ 3601. Supervision of probation

“A person who has been sentenced to probation pursu-
ant to the provisions of subchapter B of chapter 227, or
placed on probation pursuant to the provisions of chapter
403, or placed on supervised release pursuant to the provi-
sions of section 3583, shall, during the term imposed, be su-
pervised by a probation officer to the degree warranted by

the conditions specified by the sentencing court.
“§ 3602. Appointment of probation officers

‘“(a) APPOINTMENT.—A district court of the United
States shall appoint qualified persons to serve, with or with-
out compensation, as probation officers within the jurisdiction
and under the direction of the court making the appointment.
The court may, for cause, remove a probation officer appoint-

ed to serve with compensation, and may, in its discretion, -
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remove a probation officer appointed to serve without
compensation.

“(b) REcoRD OF APPOINTMENT.—The order of ap-
pointment shall be entered on the r-cords of the court, a copy
of the order shall be delivered to the officer appointed, and a
copy shall be sent to the Director of the Administrative
Office of the United States Courts.

“(c) CHIEF PRdBATION OFFICER.—If the court ap-
points more than one probation officer, one may be designat-
ed by the court as chief probation officer and shall direct the
work of all probation officers serving in the judicial district.
“§ 3603. Duties of probation officers

“A probation officer shall—

“(a) instruct a probationer or a person on super-
vised release, who is under his supervision, as to the
ronditions specified by the sentencing court, and pro-
vide him with a written statement clearly setting forth
all such conditious;

“(b) keep informed, to the degree required by the
conditions specified by the sentencing court, as to the -
conduct and condition of a probationer or a person on
supervised release, who is under his supervision, and
report his conduct and condition to the sentencing

court,
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“(c) use all suitable methods, not inconsistent with
the conditions specified by the court, to aid a proba-
tioner or a person on supervised release who is under
his supervision, and to bring about improvements in his
conduct and condition;

“(d) be responsible for the supervision of any pro-
bationer or a person on supervised release who is
known to be within the judicial district;

“(e) keep a record of his work, and make such re-
ports to the Director of the Administrative Office of
the United States Courts as the Director may require;

“(f) upon requesv of the Attorney General or his
designee, supervise and furnish information ahout a
person within the custody of the Attorney General
while on work release, furlough, or other authorized
release from his regular place of confinement, or while
in prerelease custody pursuant to the provisions of sec-
tion 3624(c);

“(g) keep informed concerning the conduct, condi-
tion, and compliance with any condition of 7 “obation,
including the payment of a fine or restitution of each
probationer under his supervision and report thereon to
the court placing such person on probation and report
to the court any failure of a probationer under his su-

pervision to pay a fine in default within thirty days
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after notification that it is in default so that the court
may determine whether probation should be revoked;
and |
“(h) perform any other duty that the court may
designate.
“§ 3604. Transportation of a probationer
“A court, after imposing a sentence of probation, may
direct a United States marshal to furnish the probationer
with—
“(a) transportation to the place to which he is re-
quired to proceed as a condition of his probation; and
“(b) money, not to exceed such amount as the At-
torney General may prescribe, for subsistence expenses
while traveling to his destination.
“§ 3605. Transfer of jurisdiction over a probationer
“A court, after imposing a sentence, may transfer juris-
diction over a probationer or person on supervised release to
the district court for any other district to which the person is
required to proceed as a condition of his probation or release,
or is permitted to proceed, with the concurrence of such
court. A later transfer of jurisdiction may be made in the
same manner. A court to which jurisdiction is transferred
under this section is authorized to exercise all powers over
the probationer or releasee that are peimitted by this sub-

chapter or subchapter B or D of chapter 227.
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“§ 3606. Arrest and return of a probationer

“Ii there is probable cause to believe that a probationer
or a person on supervised release has violated a condition of
his probation or release, he may be arrested, and, upon
arrest, shall be taken without unnecessary delay before the
court having jurisdiction over him. A probation officer may
make such an arrest wherever the probationer or releasee is
found, and may make the arrest without a warrant. The
court having supervision of the probationer or releasee, or, if
there is no such court, the court last having supervision of
the probationer or releasez, may issue a warrant for the
arrest of a probationer or releasee for violation of a condition
of release, and a probation officer or United States marshal
may execute the warrant in the district in which the warrant
was issued or in any district in which the probationer or re-
leasee is found.

“§ 3607. Special probation and expungement procedures
for drug possessors

‘“(a) PRE-JUDGMENT PROBATION.—If a person found
guilty of an offense described in section 404 of the Controlled
Subrtances Act (21 U.S.C. 844)—

“(1) has not, prior to the commission of such of-
fense, been convicted of violating a Federal or State
iaw relating to controlled substances; and

“(2) has not previously been the subject of a dis-

position under this subsection;
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the court may, with the consent of such person, place him on
probation for a term of not more than one year wichout enter-
ing a judgment of conviction. At any time before the expira-
tion of the term of probation, if the person has not violated a
condition of his probation, the court inay, without entering a
judgment of conviction, dismiss the proceedings against the
person and discharge him from probatior. At the expiration
of the term of probation, if the person has not violated a
condition of his probation, the court shall, without entering a
judgment of conviction, dismiss the proceedings against the
person and discharge him from probation. If the person vio-
lates a condition of his probation, the court shall proceed in
accordaﬁce with the provisions of section 3565.

“(o) RECORD OF DISPOSITION.—A nonpublic record of
a disposition under subsection (a), or a conviction that is the
subject of an expungement order under subsection (c), shall
be retained by the Department of Justice solely for the pur-
pose of use by the courts in determining in any subsequent
proceeding whether a person qualifies for the disposition pro-
vided in subsection (a) or the expungement provided in sub-
section (c). A disposition under subsection (a), or a conviction
that is the subject of an expungement order under subsection
(), shall not be considered a conviction for the purpose of a
disqualification or a disability imposed by law upon conviction

of a crime, or for any other purpose.
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‘“(c) ExPUNGEMENT OF RECORD OF Di1sposiTioN.—If
the case against a person found guilty of an offense under
section 404 of the Controlled Substances Act (21 U.S.C.
844) is the subject of a disposition under subsection (a), and
the person was less than twenty-one years old at the time of
the offense, the court shall enter an expungement order upon
the application of such person. The expungement order shall
direct that there be expunged from all official records, except
the nonpublic records referred to in subsection (b), all refer-
ences to his arrest for the offense, the institution of criminal
proceedings against him, and the results thereof. The effect
of the order shall be to restore such person, in the contempla-
tion of the law, to the status he occupied before such arrest
or institution of criminal proceedings. A person concerning
whom such an order has been entered shall not be held there-
after under any provision of law to be guilty of perjury, false
swearing, or making a false statement by reason of his failure
to recite or acknowledge such arrests or institution of crimi-
nal proceedings, or the results thereof, in response to an in-

quiry made of him for any purpose.

“SUBCHAPTER B—FINES

‘(Sec.

“8611. Payment of a fine.

“8612. Collection of an unpaid fine.

*8618. Civil remedies for satisfaction of an unpaid fine.
“3614. Resentencing upon failure to pay a fine.

“8615. Criminal default.
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“SUBCHAPTER B—FINES
“8§ 3611. Payment of a fine

“A person who has been sentenced to pay a fine pursu-
ant to the provisions of subchapter C of chapter 227 shall pay
the fine immediately, or by the time and method specified by
the sentencing court, to the clerk of the court. The clerk shall
forward the payment to the United States Treasury.

“8§ 3612. Collection of an unpaid fine

‘“(a) D1sPosSITION OF PAYMENT.—The clerk shall for-
ward each fine payment to the United States Treasury and
shall notify the Attorney General of its receipt within ten
working days.

“(b) CERTIFICATION OF IMPOSITION.—If a fine ex-
ceeding $100 is imposed, modified, or imitted, the sentenc-
ing court shall incorporate in the order imposing, remitting,
or modifying such fine, and promptly certify to the Attorney
General—

(1) the name of the person fined;

“(2) his current address;

“(8) the docket numbe; of the case;

“(4) the amount of the fine imposed;

“(5) any installment schedule;

“(6) the nature of any modification or remission of

the fine or installment schedule; and
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‘“‘7) the amount of the fine that is due and

unpaid.

“(c) REsPONSIBILITY FOR COLLECTION.—The Attor-
ney General shall be responsible for collection of an unpaid
fine concerning which a certification has been issued as pro-
vided in sulsection (b). An order of restitution, pursuant to
section 3556, does not create any right of action against the
United States by the person to whom restitution is ordered to
be paid. |

“d) NOTIFICATION OF DELINQUENCY.—Within ten
working days after a fine is determined to be delinquent as
provided in section 3572(i), the Attorney General shall notify
the person whose fine is delinquent, by certified mail, to
inform him that the fine is delinquent.

‘“(e) NOTIFICATION OF DEFAULT.—Within ten work-
ing days after a fine is determined to be in default as provided
in section 3572(j), the Attorney General shall notify the
person defaulting, by certified mail, to inform him that the
fine is in default and the entire unpaid balance, including in-
terest and penalties, is due within thirty days.

“() INTEREST, MONETARY PENALTIES FOR DELIN-
QUENCY, AND DEFAULT.—Upon a determination of willful
nonpayment, the court may impose the following interest and

monetary penalties:
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“(1) INTEREST.-—Notwithstanding any other pro-
vision of law, interest at the rate of 1 per centum per
month, or 12 per centum per year, shall be charged,
beginning the thirty-first day after sentencing on the
first day of each month during which any fine balance
remains unpaid, including sums to be paid pursuant to
an installment schedule.
‘(2) MONETARY PENALTIES FOR DELINQUENT
FINES.—Notwithstanding any other provision of law, a
penalty sum equal to 10 per centum shall be charged
for any portion of a criminal fine which has become de-
linquent. The Attorney General may waive all or part
of the penalty for good cause.
“§ 3613. Civil remedies for satisfaction of an unpaid fine

“(a) LIEN.—A'’ fine imposed pursuant to the provisions
of subchapter C of chapter 227 is a lien in favor of the United
States upon all property belonging to the person fined. The
lien arises at the time of the entry of the judgment and con-
tinues until the liability is satisfied, remitted, or set aside, or
until it becomes unenforceable pursuant to the provisions of
subsection (b). On application of the person fined, the Attor-
ney General shall—

“(1) issue a certificate of release, as described in
section 6325 of the Internal Revenue Code, of any lien

imposed pursuant to this section, upon his acceptance
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of a bond described in section 6325(a)(2) of the Inter-

nal Revenue Code; or
“(2) issue a certificate of discharge, as described
in section 6325 of the Internal Revenue Code, of any
part of the person’s property subject to a lien imposed
pursuant to this section, upon his determination that
the fair market value of that part of such property re-
maining subject to and available to satisfy the lien is at
least three times the amount of the fine.
“(b) EXPIRATION OF LIEN.—A lien becomes unen-
forceable and liability to pay a fine expires—
“(1) twenty years after the entry of the judgment;
or
“(2) upon the death of the individual fined.
The period set forth in paragraph (1) may be extended, prior
to its expiration, by a written agreement between the person
fined and the Attorney General. The running of the period
set forth in paragraph (1) is suspended during any interval for
which the running of the period of limitations for collection of
a tax would be suspended pursuant to section 6503(b),
6503(c), 6503(f), 6503(@), or 7508(a)(1)}I) of the Internal
Revenue Code of 1954 (26 U.S.C. 6503(b), 6503(c), 6503(f),
6503(1), or 7508(a)(1)(I)), or section 513 of the Act of Octo-
ber 17, 1940, 54 Stat. 1190.
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“(c) APPLICATION OF OTHER LIEN PrOVISIONS.—The
provisions of sections 6323, 6331, 6332, 6334 through 6336,
6337(a), 6338 through 6343, 6901, 7402, 7403, 7424
through 7426, 7505(a), 7506, 7701, and 7805 of the Internal
Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334
through 6336, 6337(a), 6338 through 6343, 6901, 7402,
7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805)
and of section 513 of the Act of October 17, 1940, 54 Stat.
1190, apply to a fine and to the lien imposed by subsection
(a) as if the liability of the person fined were for an internal
revenue tax assessment, except to the extent that the appli-
cation of such statutes is modified by regulations issued by
the Attorney General to accord with differences in the nature
of the liabilities. For the purposes of this subsection, refer-
ences in the preceding sections of the Internal Revenue Code
of 1954 to ‘the Secretary’ shall be construed to mean ‘the
Attorney General,” and references in those sections to ‘tax’
shall be construed to mean ‘fine.’

‘““d) EFFecT OF NOTICE OF LIEN.—A notice of the

_ lien impgsed by subsection (a) shail be considered a notice of

lien for taxes payable to the United States for the purposes of
any State or loc. "aw providing for the filing of a notice of a
tax lien. The registration, recording, docketing, or indexing,
in accordance with 28 U.S.C. 1962, of the judgment under

which a fine is imposed shall be considered for all purposes as
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the filing prescribed by section 6323(f)(1)(A) of the Internal

Revenue Code of 1954 (26 U.S.C. 6323(f)(1)(A)) and by sub-
section (c).

“(e) ALTERNATIVE ENFORCEMENT.—Notwithstanding
any other provision of this section, a judgment imposing a
fine may be enforced by execution against the property of the
person fined in like manner as judgments in civil cases, but in
no event shall Liability for payment of a fine extend beyond
the period specified in subsection (b).

“(f) D1IscCHARGE OF DEBTS INAPPLICABLE.—No dis-
charge of debts pursuant to a bankruptcy proceeding shall
render a lien under this section unenforceable or discharge
liability to pay a fine.

“§ 3614. Resentencing upon failure to pay a fine

‘“‘(a) RESENTENCING.—Subject to the provisions of sub-
section (b), if a defendant knowingly fails to pay a delinquent
fine the court may resentence the defendant to any sentence
which might originally havé been imposed.

“(b) IMPRISONMENT.—The defendant may be sen-
tenced to a term of imprisonment under subsection (a) only if
the court determines that—

(1) the defendant willfully refused to pay the de-
linquent fine or had failed to make sufficient bona fide

efforts to pay the fine; or
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“(2) in light of the nature of the offense and the

characteristics of the person, alternatives to imprison-
ment are not adequate to serve the purposes of punish-
ment and deterrence.
“§ 3615. Criminal default
“Whoever, having been sentenced to pay a fine, willful-
ly fails to pay the fine, shall be fined not more than twice the
amount of the unpaid balance of the fine or $10,000, which-

ever is greater, imprisoned not more than one year, or both.

“SUBCHAPTER C—IMPRISONMENT

“Sec.

*3621. Imprisonment of a convicted person.

*“3622. Temporary release of a prisoner.

“3623. Transfer of a prisoner to State authority.

“3624. Release of a prisoner.

*“3625. Inapplicability of the Administrative Procedure Act.

“SUBCHAPTER C—IMBRISONMENT

“§ 3621. Imprisonment of a convictQE%&mon

“(a) CommiTMENT TO CUSTODY OF BUREAU OF PRIs-
ONS.—A person who has been sentenced to a term of impris-
onment pursuant to the provisions of subchapter D of chapter
227 hall be committed to the custody of the Bureau of Pris-
ons until the expiration of the term imposed, or until earlier
released for satisfactory behavior pursuant to the provisions
of section 3624.

“(b) PLACE OF IMPRISONMENT.—The Bureau of Pris-
ons shall designate the place of the prisoner’s imprisonment.

The Bureau may designate any available penal or correction-

al facility that meets minimum standards of health and habit-
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ability established by the Bureau, whether maintained by the

Federal Government or otherwise and whether within or
without the judicial district in which the person was convict-
ed, that the Bureau determines to be appropriate and suita-
ble, considering—
“(1) the resources of the facility contemplated,;
“(2) the nature and circumstances of the offense;
“(8) the history and characteristics of the prison-
er; |
‘“(4) any statement by the court that imposed the
sentence—

“(A) concerning the purposes for which the
sentence to imprisonment was determined to be
warranted; or

“(B) recommending a type of penal or cor-
rectional facility as appropriate; and
“(5) any pertinent policy statement issued by the

Sentencing Commission pursuant to section 994(a)(2)

of title 28.
The Bureau may at any time, having regard for the same
matters, direct the transfer of a prisoner from one penal or
correctional facility to another.

“(c) DELIVERY OF ORDER OF COMMITMENT.—When a
prisoner, pursuant to a court order, is placed in the custody of

a person in charge of a penal or correctional facility, a copy
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of the order shall be delivered to such person as evidence of
this authority to hold the prisoner, and the original order,
with the return endorsed thereon, shall be returned to the
court that i _,"{‘ od it.

“(d) DELIVERY OF PRISONER FOE COURT APPEAR-
ANCES.—The United States marshal shall, without charge,
bring a prisoner into court or return him to a prison facility
on order of a court of the United States or on written request
of an attorney for the Government.

“§ 3622. Temporary release of a prisoner

“The Bureau of Prisons may release a prisoner from the
place of his imprisonment for a limited period if such release
appears to be consistent with the purpose for which the sen-
tence was imposed and any pertinent policy statement issued
by the Sentencing Commission pursuant to 28 U.S.C.
994(a)(2), if such release otherwise appears to be consistent
with the public interest and if there is reasonable cause to
believe that a prisoner will honor the trust to be imposed in
him, by authorizing him, under prescribed conditions, to—

“(a) visit a designated place for a period not to
exceed thirty days, and then return to the same or an-
other facility, for the purpose of—

“(1) visiting a relative -who is dying;
‘(2) attending a funeral of a relative;
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“(8) obtaining medical treatment not other-
wise available;

‘‘(4) contacting a prospective employer;

“(5) establishing or reestablishing family or
community ties; or

“(6) engaging in any other significant activi-
ty consistent with the public interest;

“(b) participate in a training or educational pro-
gram in the community while continuing in official de-
tention at the prison facility; or

“(c) work at paid employment in the community
while continuing in official detention at the penal or
correctional facility if—

‘(1) the rates of pay and other conditions of
employment will not be less than those paid or
provided for work of a similar nature in the com-
munity; and

“(2) the prisoner agrees to pay to the
Bureau such costs incident to official detention as
the Bureau finds appropriate and reasonable under
all the circumstances, such costs to be collected
by the Bureau and deposited in the Treasury to
the credit of the appropriation available for such

costs at the time such collections are made.

HJ 648 PP




W 00 3 & Ot W W N =

[ G - I I N - I - I S R e e o o
Ov i W N = O W O A Ot W N = O

185
“§ 3623. Transfer of a prisoner to State authority

“The Director of the Bureau of Prisons shall order that

a prisoner who has been charged in an indictment or informa-

tion with, or convicted of, a State felony, be transferred to an

official detention facility within such State prior to lns release
from a Federal prison facility if — T
“(1) the transfer has been requested by the Gov-
ernor or other executive authority of the State;
“(2) the State has presented to the Director a
certified copy of the indictment, information, or judg-
ment of conviction; and .
“(3) the Director finds that the transfer would be
in the public interest.
If more than one request is presented with respect to a pris-
oner, the Director shall determine which request should re-
ceive preference. The expenses of such transfer shall be
borne by the State requesting the transfer.
“§ 3624. Release of a prisoner

“(2) ADATE OF RELEASE.—A prisoner shall be released
by the Bureau of Prisons on the date of the expiration of his
term of imprisonment, less any time credited toward the serv-
ice of his sentence as provided in subsection (b). If the date
for a prisoner’s release falls on a Saturday, a Sunday, or a
legal holiday at the place of confinement, the prisoner may be

released by the Bureau on the last preceding weekday.
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“(b) CREDIT TOWARD SERVICE OF SENTENCE FOR
SATISFACTORY BEHAVIOR.—A prisoner who is serving a
term of imprisonment of more than one year, other than a
term of imprisonment for the duration of his life, shall receive
credit toward the service of his sentence, beyond the time
served, of (130) thirty-six fifty-four days at the end of each
year of his term of imprisonment, beginning after the first
year of the term, unless the Bureau of Prisons determines
that, during that year, he has not satisfactorily complied with
such institutional disciplinary regulations as have been ap-
proved by the Attorney General and issued to the prisoner. If
the Bureau determines that, during that year, the prisoner
has not satisfactorily complied with such institutional regula-
tions, he shall receive no such credit towa® service of his
sentence or shall receive such lesser credit as the Bureau
determines to be appropriate. The Bureau’s determination
shall be made within fifteen days after the end of each year of
the sentence. Such credit toward service of sentence vests at
the time that it is received. Credit that has vested may not
later be withdrawn, and credit that has not been earned may
not later be granted. Credit for the last year or portion of a
year of the term of imprisonment shall be prorated and cred-
ited within the last six weeks of the sentence.

““(c) PRE-RELEASE CusTODY.—The Bureau of Prisons

shall, to the extent practicable, assure that a prisoner serving
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a term of imprisonment spends a reasonable part, not to
exceed six months, of the last 10 per centum of the term to
be served under conditions that will afford the prisoner a rea-
sonable opportunity to adjust to and prepare for his re-entry
into the community. The United States Probation System
shall, to the extent practicable, offer assistance to a prisoner
during such pre-release custody.

“(d) ALLOTMENT OF CLOTHING, FUNDS, AND TRANS-
PORTATION.—Upon the release of a prisoner on the expira-
tion of his term of imprisonment, the Bureau of Prisons shall
furnish him with—

(1) suitable clothing;

“(2) an amount of money, not more than $500,
determined by the Director to be consistent with the
needs of the offender and the public interest, unless the
Director determines that the financial position of the
offender is such that no sum should be furnished; and

“(3) transportation to the place of his conviction,
to his bona fide residence within the United States, or
to such other place within the United States as may be
authorized by the Director.

‘“e) SUPERVISION AFTER RELEASE.—A prisoner
whose sentence includes a term of supcrvised release after
imprisonment shall be released by the Bureau of Prisons to

the supervision of a probation officer who shall, during the
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term imposed, supervise the person released to the degree
warranted by the conditions specified by the sentencing
court. The term of supervised release commences on the day
the person is released from imprisonment. The term runs
concurrently with any Federal, State, or local term of proba-
tion or supervised release or parole for another offense to
which the person is subject or becomes subject during the
term of supervised release, except that it does not run during
any period in which the person is imprisoned, other than
during limited intervals as a conditior of probation or super-
vised release, in connection with a conviction for a Federal,
State, or 'ocal crime. No prisoner shall be released on super-
vision uniess such prisoner agrees to adhere to an installment
schedule, not to exceed two years except in special circum-
stances, 10 pay for any fine imposed for the offense committed
by such prisoner. |
“§ 3625. Inapplicability of the Administrative Procedure
Act
“The provisionis of sections 554 and 555 and 701
through 706 of title 5, United States Code, do not apply to
the making of any determination, decision, or order urder
this subchapter.”’;
(3) in section 3663 (formerly section 3579):
(A) by amending subsection (g) to read as

follows:
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“(@) If such defendant is placed on probation or sen-

tenced to a term of supervised release under this title, any
restitution ordered under this section shall be a condition of

such probation or supervised release. The court may revoke

_probation, or modify the term or conditions of a term of su-

pervised release, or hold a defendant in contempt pursuant to
section 3583(e) f the defendant fails to comply with such
order. In determining whether to revoke probation, modify
the term or conditions of supervised release, or hold a defend-
ant serving a term of supervised release in contempt, the
court shall consider the defendant’s employment status, earn-
ing ability, financial resources, the willfulness of the défend-
ant’s failure to pay, and any other special circumstances that
may have a bearing on the defendant’s ability to pay.”; and

(B) by amending subsection (h) to read a§

follows: ‘

“(h) An order of restitution may be enforced by the
United States in the manner provided in sertions 3812 and
3813 or in the same manner as & judgment in a cml/ action,
and by the victim named in the order to receive the restitu-
tion in the same manner . a judgmeni- in a civil action.”;

(4) adding the following new sectinn at the end of

chapter 232.

“g§ 3673. Defini: ions for sentencing prdvislom
‘“As used in chapters 227 and 229—
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‘4a) ‘found guilty’ includes acceptance by a court
of a plea of guilty or nolo contendere;

“(b) ‘commission of an offense’ includes the at-
tempted commission of an offense, the consummation of
an offense, and any immediate flight after the commis-
sion of an offense; and

“(c) ‘law enforcement officer’ means a public serv-
ant authorized by law or by a government agency to
engage in or supervise the prevention, detect:. 4, inves-
tigation, or prosecution of an offense.”’; and

(5) adding the following caption and sectional
analysis at the beginning of new chapter 232:

“CHAPTER 232—-MISCELLANEOUS SENTENCING-
PROVISIONS
*3661. Use of information for sentencing.
“8662. Conviction records.
*“3663. Order of restitution.
3664. Procedure for issuing order of restitution,
3665. Firearms possessed by convicted felons.
“366A. Bribe moneys.
*3667. Liquors and related property; definitions.

“3668. Remission or mitigation of forfeitures under liquor laws; possession pending
T risd

8669, Conveyance carrying liguor.
**8670. Disposition of conveyances seized for violation of the Indian liquor laws.

“8871. Vessel: carrying explosives and steerage passengers.
*“$6872. Duties of Director of Administrative Office of the United States Courts.
**8878. Definitions for sentencing provisions.”.

() The chapter analysis of Part II of title 18, United
States Code, is amended by striking out the items relating to
chapters 227, 229, and 281, and inserting in lieu thereof the
iollowing:

H) s PP
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“227. Sentences A 3561
#229. Post-Sentence Administration ge01
“331. Repealed ‘ _
“282. Miscellaneous Sentencing Provisions .................ooeeveieeae. 3661”.

Sec. 218. (a) Chapter 235 of title 18, United States
C‘ode‘, is amended by adding the following new section at the
end thereof:

«§ 3742, Review of a sentence

‘“(a) APPEAL BY A DEFENDANT.—A defendant may file
a notice of appeal in the district c;ourt for review of an other-
wise final sentence if the sentence—

“(1) was imposed in violation of law;

(2) was imposed as a result of an incorrect appli-
cation of the sexitencing guidelines issued by the Sen-
tencing Commission pursuant to 28 U.S.C. 994(a); or

“(3) was imposed for an offense for which a sen-
tencing guideline has been issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a)(1), and the
sentence is greater than—
| “(A) the sentence specified in the applicable

guideline to the extent that the sentence includes

a greater fine or term of imprisonment or term of

supervised rélease than the maximum established

in the guideline, or includes & more limiting condi-

' tion of probation or supervised release undt;r Qec-
tion 3563 (bX6) or (bY11) than the maximum es-
tablished in the guideline; and
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“(B) the sentence specified in a plea agree-

ment, if any, under Rule 11 (e)}(1)B) or (e)}(1)C)

of the Federal Rules of Criminal Procedure; or

“(4) was imposed for an offense for which no sen-
tencing guideline has been issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a)}(1) and is
greater than the sentence specified in a plea agree-
ment, if any, under Rule 11 (e)(1)(B) or (e)(1)(C) of the
Federal Rules of Criminal Procedure.

‘() ArPEAL BY THE GOVERNMENT.—The Govern-
ment may file a notice of appeal in the district court for
review of an otherwise final sentence if the sentence—

“(1) was imposed in violation of law;

“(2) was imposed as a result of an incorrect appli-
cation of the sentencing guidelines issued by the Sen-
tencing Commission pm/'suant to 28 U.S.C. 994(a);

“(3) was imposed for an offense for which a sen-
tencing guideline has been issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a)(1), and the
sentence is less than—

“/(A) the sentence specified in the applicable
guideline to the extent that the sentence includes

a lesser fine or term of imprisonment or term of

supervised release than the munimum established

in the guideline, or inciudes a less limiting condi-

HJ) 8 PP




O W 3 O O B W N

e T T o N e S e S S S S )
W W I & Ot e W Ny = O

20
21
22
23
24
25

198

tion of probation or supervised release under sec-
tion 8563 (bX6) or (b)11) than the minimum es-
tablished in the guideline; and
“(B) the sentence specified in a plea agree-
ment, if any, under Rule 11 (e)(l)(B) or (e)(1XC)
of the Federal Rules of Criminal Procedure; or
“(4) was imposed for an offense for which no sen-
tencing guideline has been issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a)(1) and is
less than the sentence specified in‘a plea agreement, if
any, under Rule 11 (e}(1)(B) or (e)1XC) of the Federal
Rules of Criminal Procedure;
and the Attorney General or the Solicitor Geeneral personally
approves the filing of the notice of appeal.
“(c) ReCcorDp ON REVIEW.—If a notice of appeal is filed
in the diétrict court pursuant to subsection (2) or (b), the clerk
shall certify to the court of appeals—

“(1) that portion of the record in the case that is

designated as pertinent by either of the parties;
“(2) the presentence report; and
‘(3) the information submitted during the sentenc-
ing proceeding.
“(d) Cone™~RATION.—Upon review of the record, the
cb‘u?t of appeals shall determine whether the sentence—

(1) was ii:..posed in violation of law;
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“(2) was imposed as a result of an incorrect appli-
cation of the sentencing guidelines; or

“(3)4i§ outside the range of the applicable sentenc-
ing guideline, and is unreasonable, having regard for—

“(A) the factors to be considered in imposing
a sentence, as set forth in chapter 227 of this
title; and

“(B) the reasons for the imposition of the
particular sentence, as stated by the district court

pursuant to the provisions of section 3553(c).

The court of appeals shall give due regai'd to the opportunity
of the district court to judge the credibility of the witnesses,
and shall accept the findings of fact of the district court
unless they are clearly erroneous.

“(e) DEcIsiON AND D1sposITION.—If the court of ap-
peals determines that the sentence—

“(1) was imposed in violation of law ¢r imposed
as a result of an incorrect application of the sentencing
guidelines, it shall—

“(A) remand the case for further sentencing
proceedings; or
“(B) correct the s«ntence;

“(2) is outside the range of the applicable sentenc-

ing guideline and is unrcasonebie, it shall state specific

reasons for its conclusions and—

HJ &8 PP
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1 “(A) if it determines that the sentence is too

2 high and the appeal has been filed under subsec-

3 tion (a), it shall set aside the sentence and—

4 *(@i) remand the case for imposition of a

5 lesser sentence;

6 “(ii) remand the case for further sen-

7 tencing proceedings; or

8 *(iil) impose a lesser sentence;

9 “(B) if it determines that the sentence is too
10 low and the appeal has been filed under subsec-
11 tion (b), ** shall set aside the sentence and— .

12 “(@) remand the case for imposition of a
13 greater sentence;
14 “(i1) remand the case for further sen-
15 tencing proceedings; or
16 “(iii) impose a greater sentence; or
17 *(3) was not impoéed in violatién of law or im-
18 posed as a result of an incorrect application of the sen-
19 tencing guidelines, and is not unreasonable, it shall
20 affirm the sentence.”.
21 (b)) The sectional analysis of chapter 235 of title 18,
22 United States Code, is amended by adding the following new
23 item after the item relating to section 3741:

“8742. Review of & sentence.”.
24 Sec. 214. Chapter 403 of title 18, United States Code
25 is amendgd as follows:

HJ 648 PP——8
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(a) Section 5087 is amended—

(1) by redesignating subsection (c) ae subsection
(d); and
(2) by striking out subsections (a) and (b) and in-
serting the following new subsections in lieu thereof:
‘“(a) If the court finds a juvenile to be a juvenile delin-
quent, the court shall hold a disposition hearing concerning
the appropriate disposition no later than twenty court days
after the juvénile delinquency hearing unless the c;urt has
ordered further study pursuant to subsection (e). After the
disposition hearing, and after considering a;ny pertinent policy
statements promulgated by the Sentencing Commission pur-
suant to 28 USC 994, the court mré,y» suspend the findings
of juvenile delinquency, enter an order of restitution pursuant
to section 8556, place him on probation, or commit him to

official detention. With respect to release or detention pend-

* ing an appeal or a petition for a writ of certiorari after dispo-

sition, the court shall proceed pursuant to the provisions of

I[“\

chapter 207.
“(b) The term for which probation may be ordered for a
juvenile found to be a juvenile delinquent may not extend—
“(1) in the case of a juvenile who is less than

eighteen years old, beyond the lesser of—
’ “(A) the date when the juvehile becomes

twenty-one years old; or

H} 648 PP
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‘“(B) the maximum term that would be au-

thorized by section 3561(b) if the juvenile had
been tried and convicted as an adult; or
“2) in the case of a juvenile who is between
eighteen and twenty-one years old, beyond the lesser
of— |
‘“(A) three years; or
‘“(B) the maximum term that would be au-
thorized by section 3561(b) if the juvenile had
been tried and convicted as an adult.
The provisions dealing with probation set forth in sections
3563, 3564, and 3565 are applicable to an order placing a
juvenile on probation.

“(c) The term for which official detention may be or-
dereddor a juvenile found to be a juvenile delinquent may not
extend—

“(1) in the case of a juvenile who is less than
eighteen years gld, beyond the lesser of—
“(A) the date when the juvenile becomes
twenty-one years old; or
B “B) the maximum term of imprisonment
that would be authorized by section 3581(b) if the
juvenile had been tried and convicted as an adult;

or

HJ &48 PP
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1 ‘“(2) in the case of a juvenile who is between
2 eighteen and twenty-one years old—
3 “(A) who if convicted as an adult would be
4 convicted of a Class A, B, or C felony, beyond
5 five years; or
6 “(B) in any other case beyond the lesser of—
7 “(i) three years; or
8 “(ii) the maximum term of imprisonment
9 that would be authorized by section 3581(b)
10 if the juvenile had been tried and convicted
11 as an adult.”.
— 12 (b) Section 5041 is repealed.
13 (c) Section 5042 is amended by—
14 (1) striking out “parole or” each place it appears
15 in the caption and text; and
16 (2) striking out ‘“‘parolee or’’.
17 (d) The sectional analysis is amended by striking out the
18 items relating to sections 5041 and 5042 and inserting in lieu
19 thereof the following: /
“5041, Repealed.

5042, Revocation of Probation.”.
20 SEc. 215. The Federal Rules of Criminal Procedure are
21 amended as follows:
22 (a) Rule 32 is amended—
23 (1) by deleting subdivision (a)(1) and inserting in
24 lieu thereof the following:

HS o8 PP
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- ‘(1) IMPOSITION OF SENTENCE.—Sentence shall be

imposed without unnecessary delay, but the court may, upon
a motion that is jointly filed by the defendant and by the
attorney for the Government and that asserts a factor impor-
tant to the sentencing determination is not capable of being
resolved at that time, postpone the imposition of sentence for
a reasonable time until the factor is capable of being resolved.
Prior to the sentencing hearing, the court shall provide the -
counsel for the defendant and the attorney for the 90%4

ment with notice of the probation officer’s/ termination,

pursuant to the provisions of subdivision/éi(?)(B), of the sen-

‘tencing classifications and sentencing guideline range be-

lieved to be applicable to the ,,caéc/a. At the sentencing hearing,
the court shall afford the counsel for the defendant and the
attorney for the Government an opportunity to comment
upon the probation officer’s determination and on other mat-
ters relating to the appropriate sentence. Before imposing
sentence, the court shall also—

“(A) determine that the defendant and his counsel
have had the opportunity to read and discuss the pre-
sentence investigation report made available pursuant

“to subdivision {c)(3)(A) or summary thereof made avail-
able pursuant to subdivision (c)(3)(B);

“(B) afford counsel for the defendant an opportu-

nity to speak on behalf of the defendant; and -

HJ ¢48 PP
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“(C) address the defendant personally and ask him
if he wishes to make a statement in his own behalf and
‘to present any information in mitigation of the sen-
tence.

The attorney for the Government shall have an equivalent
opportunity to speak to the court. Upon a motion that is
jointly filed by the defendant and by the attorney for the
Government, the court may hear in camera such a statement
by the defendant, counsel for the defendant, or the attorney
for the Government.”’;

(2) in subdivision (a)(2), by adding “, including
any right to appeal the sentence,” after “right to
appeal” in the first sentence;

(3) in subdivision (a)(2), by adding “, except that
the court shall advise the defendant of any right to
appeal his sentence” after “nolo coptendere” in the
second sentence;

(4) by amending the first sentence of subdivision
(c)(1) to read as follows:

“A probation officer shall make a presenience investiga-
tion and report to the court before the imposition of sentence
unless the court finds that there is in the record information
sufficient to enable the meaningful exercise of sentencing au-
thority pursuant to 18 U.S.C. 3553, and the court explains
this finding on the record.”’;
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1 (5) by amending subdivision (c)2) to read as fol-

2 lows:

3 “(2) REPORT.—The report of the presentence investi-
4 gation shall contain—

5 “(A) information about the history and character-

6 istics of the defendant, including his prior criminal

7 record, if any, his financial condition, and any circum-

8 stances affecting his behavior that may be helpful in
9 imposing sentence or in the correctional treatment of
10 the defendant;
11 “(B) the classification of the offense and of the de-
12 fendant under the categories established by th;a Sen-
13 tencing Commission pursuant to section 994(a) of title
14 28, that the probation officer believes to be applicable
15 to the defendant’s case; the kinds of sentence and the
16 sentencing range suggested for such a category of of-
17 fense committed by such a category of defendant as set
18 forth in the guidelines issued by the Sentencing Com-
19 mission pursuant to 28 U.S.C. 994(a)(1); and an expla-
20 natior. by the probation officer of any factors that may
21 indicate that a sentence of a different kind or of a dif-
22 ferent length than one within the applicable guideline
23 would be more appropriate under all the circumstances;

HJ &8 PP
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“(C) any pertinent policy statement issued by the

Sentencing Commission pursuant to 28 TU.S.C.
994(a)(2);

D) ve;'iﬁed information stated in a nonargumen-
tative style containing an assessment of the financial,
social, psychological, and medical impact upon, and
cost to, any individual against whom the offense has
been committed;

‘“(E) unless the court orders otherwise, informa-
tion concerning the nature and extent of nonprison pro-
grams and resources available for the defendant; and

“(F) such other information as may be required by
the court.”’;

(6) in subdivision (c)(3)(A), by deleting “exclusive
of any recommendations as to sentence’’ and inserting
in lieu thereof “, including the information required by
subdivision (c)(2) but not including any final recommen-
dation as to sentence,’’;

(7) in subdivision (c)(3)(D), delete “or the Parole
Commission’’;

(8) in subdivision (c)(3)(F), delete ‘“or the Parole
Commission pursuant to 18 U.S.C. §§ 4205(c), 4252,
5010(e), or 5037(c)” and substitute ° pursuant to 18
US.C. § 3552(b)”’; and

HJ 648 PP
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(9) by deleting “imposition of sentence is suspend-

ed, or disposition is had under 18 U.S.C. § 4205(c),”

in subdivision (d).

(b) Rule 35 is amena. ! .0 read as follows:

“Rule 35. Correction of Sentence

‘“(a) CORRECTION OF A SENTENCE ON REMAND.—The
court shall correct a sentence that is determined on appeal
under 18 U.S.C. 3742 to have been imposed in violation of
law, to have been imposed as a result of an incorrect applica-
tion of the sentencing guidelines, or to be unreasonable, upon
remand of the case to the court—

(1) for imposition of a sentence in accord with
the findings of the court of appeals; or

“(2) for further sentencing proceedings if, after
such proceedings, the court determines that the origi-
nal sentence was incorrect.

“(b) CORRECTION OF SENTENCE FOR CHANGED CIg-
cUMSTANCES.—The court, on motion ¢f the Government,
may within one year after the imposition of a sentence, lower
a sentence to reflect a defendant’s subsequent, substantial as-
sistance in the investigation or prosecution of another person
who has committed an offense, to the extent that such assist-
ance is a factor in applicable quidelines or policy statements
issued by the Sentencing Commission pursuant to 28 U.S.C.

994(a).”’.

HJ 648 PP
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(c) Rule 38 is amended—

(1) by amending the caption to read: “Stay of

Execution” and deleting ““(a) Stay of Execution.”;
(2) by deleting subdivisions (b) and (c);
d E)—;)y redesignating subdivisions (a)(1) through
(a)(4) as subdivisions (a) through (d), respectively;
(4) in subdivision (a), by adding “from thLe convic-
tion or sentence’’ after “is taken’’;

—(5) in the first sentence of subdivision (b), by .
adding “from the conviction or sentence” after “is
taken’’;

(6) by amending subdivision (d) to read as follows:

" *(d) PROBATION.—A sentence of probation may be

stayed if an appeal from the conviction or sentence is taken.

If the sentence is stayed, the court shall fix the terms of the

stay.”’; and
(7) by adding new subdivisions (e) and (f) as fol-
lows:

‘e CRIMINAL FORFEITURE, NOTICE TO VICTIMS,
AND RESTITUTION.—A sanction imposed as part of the sen-
tence pursuant to 18 U.S.C. 3554, 3555, or 3556 may, if an
appeal of the conviction or sentence is taken, be stayed by
the district court or by the court of appeals upon such terms
as the court finds appropriate. The court may issue such

orders as may be reasonably necessary to ensure compliance
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with the sanction upon disposition of the appeal, including
the entering of a restraining order or an injunction or requir-
ing a deposit in whole or in part of the monetary amount
involved into the registry of the district court or execution of
a performance bond.

“(f) D1sABILITIES.—A civil or employment disability
arising under a Federal statute by reason of the defendant’s
conviction or sentence, ﬁay, if an appeal is taken, be stayed
by the district court or by the court of appeals upon such
terms as the court finds appropriate. The court may enter a
restraining order or an injunction, or take any other action
that may be reasonably necessary to protect the interest rep-
resented by the disability pending disposition of the appeal.”.

(d) Rule 40 is amended by deleting “3653" in subdivi-
sion (d)(1) and inserting in lieu thereof “3605”.

(e) Rule 54 is amended by amending the definition of
“Petty offense’ in subdivision (c) to read as follows: “ ‘Petty
offense’ means a class B or C misdemeanor or an infrac-
tion.”.

() Rule 6(e)(8)(C) is amended by adding the following
subdivision:

“(iv) when permitted by a court at the re-
quest of an attorney for the government, upon a
showing that such matters may disclose a viola-

tion of state criminal law, to an appropriate offi-
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cial of a state or subdivision of a state for the pur-
pose of enforcing such law.”.
(g) The Table of Rules that precedes Rule 1 is amended

as follows: .
(1) The item relating to Rule 35 is amended to

read as follows:

“85. Correction of Sentence.
“(a) Correction of a sentence on remand.
“(b) Correction of a sentence for changed circumstances.”.

(2) The item relating to Rule 38 is amended to

read as follows:
38, Stay of Execution.
ll(.) De‘m.
*“(b) Imprisonment.
“(o) Fine.
“(d) Probation.
“/e) Criminal forfeiture, notice to victims, and restitution.
“() Disabilities.”.

Sec. 216. (a) The Rules of Procedure for the Trial of
Misdemeanors Before United States Magistrates are amended
by adding the following new rule at the end thereof:

“Rule 9. Definition

“As used in these rules, ‘petty offense’ means a Class B
or C misdemeanor or an infraction.”.

(b) The Table of Rules that precedes Rule 1 is amended
by adding at the end thereof the following new item:

“9, Definition.”.

Sec. 217. (a) Title 28 of the United States Code is

amended by adding the following new chapter after chapter

57:
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“CHAPTER 58—UNITED STATES SENTENCING

COMMISSION

“Sec.

“991. United States Sentencing Commission; establishment and purposes.
“992, Terms of office; compensation.

“993. Powers and duties of Chairman.

“994. Duties of the Commission.

“995. Powers of the Commission.

“996. Director and staff.

““997. Annual report.

“998. Definitions.

“8991. United States Sentencing Commission; establish-
ment and purposes

“(a) There is established as an independent commission
in the judicial branch of the United States a United States
Sentencing Commission which shall consist of seven voting
members and one nonvoting member. The President, after
consultation with representatives of judges, prosecuting at-
torneys, defense attorneys, law enforcement officials, senior
citizens, victims of crime, and others interested in the crimi-
nal justice process, shall appoint the voting members of the
Commission, by and with the advice and consent of the
Senate, one of whom shall be appointed, by and with the
advice and consent of the Senate, as the Chairman. At least
(131) twe three of the members shall be Federal judges in
regular active service selected after éonsidering a list of six
judges recommended to the President by the Judicial Confer-
ence of the Unitéd States. Not more than four of the mem-
bers of. the Commission shall be members of the same politi-

cal party. The Attorney General, or his designee, shall be an

HJ ¢48 PP
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ex officio, nonvoting member of the Commission. The Chair-
man and members of the Commission shall be subject to re-
moval from the Commission by the President only for neglect
of duty or malfeasance in office or for other good cause
shown.

“(b) The purposes of the United States Sentencing
Commission are to—

‘(1) establish sentencing policies and practices for

the Federal criminal justice system that—

“(A) assure the meeting of the purposes of
sentencing as set forth in section 3553(a}(2) of
title 18, United States Cede; |

“(B) provide certainty and fairness in meet-
ing the purposes of sentenc'ng, avoiding unv'var-
ranted sentencing disparities among defendants
with similar records who have been found guilty
of similar criminal conduct while maintaining suf-
ficient flexibility to permit individualized sentences
when warranted by mitigating or aggravaiing fac-
tors not taken into account in‘the establishment of
general sentencing practices; and

“(C) reflect, to the extent practicable, ad-
vancement in knowledge of human behavior as it

relates to the criminal justice process; and
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“(2) develop means of measuring the degree to

which the sentencing, penal, and correctional practices

are effective in meeting the purposes of sentencing as

set forth in section 3553(a)(2) of title 18, United States

Code.

“8 992. Terms of office; compensation

“(a) The voting members of the United States Sentenc-
ing Commission shall be appointed for six-year terms, except
that the initial terms of the first members of the Commission
shall be staggered so that—

“(1) two members, including the Chairman, serve
terms of six years; |

“(2) three members serve terms of four years; and

*“(3) two members serve terms of two years.

“(b) No voting member may serve more than two full’
terms. A voting member appointed to fill a vacancy that
occurs before the expiration of the term for which his prede-
cessor was appointed shall be appointed only for the remain-
der of such term. '

“(c) The Chairman of the Commission shall hold a full-
time position and shall be compensated during the term of
office at the annual rate at which judges of the United States
courts of appeals are compensated. The voting members of
the Commission, other than the Chairman, shall hold full-
time positions until the end of the first six years after the
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sentencing guidelines go into effect pursuant to section
225(a)(1)(B)ii) of the Sentencing Reform Act of 1983, and
shall be compensated at the annual rate at which judges of
the United States courts of appeals are compensated. There-
after, the voting members of the Commission, other than the
Chairman, shall hold part-time positions and shall be paid at
the daily rate at which judges of the United States courts of
appeals are compensated. A Federal judge may serve as a
member of the Commission without resigning his appoint-
ment as a Federal judge.

“§ 993. Powers and duties of Chairman

“The Chairman shall—

“(a) call and preside at meetings of the Commis-
sion, which shall be held for at least two weeks in each
quarter after the members of the Commission hold
part-time positions; and

“(b) direct—

“(1) the preparation of requests for appro-
priations for the Commission; and
“(2) the use of funds made available to the
Commission.
“§ 994. Duties of the Commission
“(a) The Commission, by affirmative vote of at least
four members of the Commission, and pursuant to its rules

and regulations and consistent with all pertinent provisions of
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1 this title and title 18, United States Code, shall promulgate

2 and distribute to all courts of the United States and to the

3 United States Probation System—

22
23
24

“(1) guidelines, as described in this section, for

use of a sentencing court in determining the sentence

to be

imposed in a criminal case, including—

“(A) a determination whether to impose a
sentence to probation, a fine, or a term of impris-
bmnent;

“(B) a determination as to the appropriate
amount of a fine or the appropriate length of a
term of probation or a term of imprisonment;

“(C) a determination whether a sentence to a
term of imprisonment should include a require-
ment that the defendant be placed on a term of
supervised release after imprisonment, and, if so,
the appropriate length of such a term; and

“(D) a determination whether multiple sen-
tences to terms of imprisonment should be ordered
to run concurrently or consecutively;

“(2) general policy statements regarding applica-

tion of the guidelines or any other aspect of sentencing

or sentence implementation that in the view of the

Commission would further the purposes set forth in
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section 3553(a)(2) of title 18, United States Code, in-

cluding the appropriate use of—

“(A) the sanctions set forth in sections 3554,
3555, and 3556 of title 18;

“(B) the conditions of probation and super-
vised release set forth in sections 3563(b) and
3583(d) of title 18;

“(C) the sentence modification provisions set
forth in sections 3563(c), 3573, and 3582(c) of
title 18;

“(D) the authority granted under rule
11(e)2) of the Federal Rules of Criminal Proce-
dure to accept or reject a plea agreement entered
into pursuant to rule 11(e)(1); and

“(E) the temporary release provisions set
forth in section 3622 of title 18, and the pre-
release custody provisions set forth in section
3624(c) of title 18; and

“(3) guidelines or general policy statements re-

garding the appropriate use of the probation revocation

provisions set forth in section 3565 of title 18, and the

provisions for modification of the term or conditions of

probation or supervised release set forth in sections

3563(c), 3564(d), and 3583(e) of title 18.
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“() The Commission, in the guidelines promulgated

pursuant to subsection (a)(1), shall, for each category of of-
fense involving each category of defendant, establish a sen-
tencing range that is consistent with all pertinent provisions
of title 18, United States Code. If a sentence specified by the
guidelines includes a term of imprisonment, the maximum of
the range established for such a term shall not exceed the
minimum of that range by more than 25 per centum.

“(c) The Commission, in establishing categories of of-
fenses for use in the guidelines and policy statements govern-
ing the imposition of sentences of probation, a fine, or impris-
onment, governing the imposition of other authorized sanc-
tions, governing the size of a fine or the length of a term of
probation, imprisonment, or supervised release, and govern-
ing the conditions of probation, supervised release, or impris-
onment, shall consider whether the following matters, among
others, have any relevance to the nature, extent, place of
service, or other incidents of an appropriate sentence, and
shall take them into account only to the extent that they do
have relevance-—

(1) the grade of the offense;
‘(2) the circumstances under which the offense
was committed which mitigate or aggravate the seri-

ousness. of the offense;
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“(3) the nature and degree of the harm caused by

the offense, iacluding whether it involved property, ir-
replaceable property, a person, a number of persons, or
a breach of public trust;

‘“(4) the community view of the gravity of the of-
fense;

“(5) the public concern generated by the offense;

“(6) the deterrent effect a particular sentence may

O W 3 & Ot e W NN -

have on the commission of the offense by others; and
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‘(1) the current incidence of the offense in the
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community and in the Nation as a whole.

“(d) The Commission in establishing categories of de-
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“(1) age;
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‘“2) education;
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“(8) vocational skills;

‘(4) mental and emotional condition to the extent
that such condition mitigates the defendant’s culpability
or to the extert that such condition is otherwise plainly
relevant;

“(5) physical condition, including drug depend-
ence;

*‘(6) previous employment record;

“(7) family ties and responsibilities;

‘/(8) community ties;

““9) role in the offense;

*(10) criminal history; and

“(11) degree of dependence upon criminal activity
for a livelihood.

The Commission shall assure that the guidelines and policy
statements are entirely neutral as to the race, sex, national
origin, creed, and socioeconomic status of offenders.

“(e) The Commission shall assure that the guidelines
and policy statements, in recommending a term of imprison-
ment or length of a term of imprisonment, reflect the general
inappropriateness of considering the education, vocational
skills, employment record, family ties and responsibilities,
and coﬁlmunity ties of the defendant. .

“(f) The Commission, in promulgating guidei.ines pursu-
ant to subsection (a)(1), shall promote the purposes set forth

HJ «8 PP
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in section 991(b)(1), with particular attention to the require-
ments of subsection 991(b)(1)(B) for providing certainty and
fairness in sentencing and reducing unwarranted sentence
disparities.

‘“(g) The Commission, in promulgating guidelines pursu-
ant to subsection (a)(1) to meet the purposes of sentencing as
set forth in section 3553(a)(2) of title 18, United States Code,
shall take into account the nature and capacity of the penal,
correctional, and other facilities and services available, and
shall make recommendations concerning any chéngc or ex-
pansion in the nature or capacity of such facilities and serv-
ices that might become necessary as a result of the guidelines
promulgated pursuant to the provisions of this chapter.
(132) The sentencing guidelines prescribed under this chap-
ter shall be formulated to minimize the likelihood that the
Federal prison population will exceed the capacity of the
Federal prisons, as determined by the Commission.

“(h) The Commission shall assure that the guidelines
will specify a sentence to a term of imprisonment at or near
the maximum term authorized by section 3581(b) of title 18,
United States Code, for categories of defendants in which the
defendant is eighteen years old or older and—

“(1) has been convicted of a felony that is—

“(A) a crime of violence; or

HJ 648 PP
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‘“(B) an offense described in section 401 of

the Controlled Substances Act (21 U.S.C. 841),

sections 1002(a), 1005, and 1009 of the Con-

trolled Substances Import and Export Act {21

U.S.C. 952(a), 955, and 959), and section 1 of

the Act of September 15, 1980 (21 U.S.C. 9553);

and

“(2) has previously been convicted of two or more
prior felonies, each of which is—

‘(A) a crime of violence; or
“(B) an offense described in section 401 of

the Controlled Substances Act (21 U.S.C. 841),

sections 1002(a), 1005, and 1009 of the Con-

trolled Substances Import and Export Act (21

U.S.C. 952(a), 955, and 959), and section 1 of

the Act of September 15, 1980 (21 U.S.C. 955a).
“(i) The Commission shall assure that the guidelines

will specify a sentence to a substantial term of imprisonment
for categories of defendants in which the defendant—

“(1) has a history of two or more prior Federal,
State, or local felony convictions for offenses commit-
ted on different occasions;

“(2) committed the offense as part of a pattern of
criminal conduct from which he derived a substantial

portion of his income;
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“(3) committed the offense in furtherance of a
conspiracy with three or more persons engaging in a
pattern of racketeering activity in which the defendant
participated in a managerial or supervisory capacity;

“(4) committed a crime of violence that consti-
tutes a felony while on release pending trial, sentence,
or appeal from a Federal, State, or local felony for
which he was ultimately convicted; or

“(5) committed a felony that is set forth in section
401 or 1010 of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21 U.S.C. 841 and
960), and that involved trafficking in a substantial
quantity of a controlled substance.

“()) The Commission shall insure that the guidelines re-
flect the general appropriateness of imposing a sentence
other than iml—)risonment in cases in which the defendant is a
first offender who has not been convicted of a crime of vio-
lence or an otherwise serious offense, and the general appro-
priateness of imposing a term of imprisonment on a person
convicted of a crime of violence that results in serious bodily
injury.

~ “(k) The Commission shall insure that the guidelines re-
flect the inappropriateness of imposing a sentence to a term
of imprisonment for the purpose of rehabilitating the defend-

ant or providing the defendant with needed educational or

HJ 648 PP
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1 vocational training, medical care, or other correctional treat-

2 ment.

3 “() The Commission shall insure that the guidelines

promulgated pursuant to subsection (a)(1) reflect—

“(1) the appropriateness of imposing an incremen-

enalty for each offense in a case in which a de-

fendant is convicted of—

4
5
6 tal p
1
8
9

“(A) multiple offenses committed in the same

course of conduct that result in the exercise of an-

10 cillary jurisdiction over one or more of the of-
11 fenses; and

12 “(B) multiple offenses committed at different
13 times, including those cases in which the subse-
14 quent offense is a violation of section 3146 (penal-
15 ty for failure to appear) or is committed while the
16 person is released pursuant to the provisions of
17 section 3147 (penalty for an offense committed
18 while on release) of title 18; and

19 “(2) the general inappropriateness of imposing
20 consecutive terms of imprisonment for an offense of
21 conspiring to commit an offense or soliciting commis-
22 sion of an offense and for an offense that was the sole
23 object of the conspiracy or solicitation.

24 ‘“ym) The Comiuission shall insure that the guidelines

25 reflect the fact that, in many cases, current sentences do not
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accurately reflect the seriousness of the offense. This will re-
quire that, as a starting point in its developmentrof the initial
sets of guidelines for particular categories of cases, the Com-
mission ascertain the average sentences imposed in such cat-
egories of cases prior to the creation of the Conmxissioﬁ, and
in cases involving sentences to terms of imprisonment, the
length of such terms actually served. The Commission shall
not be bound by such average sentences, and shall independ-
ently develop a sentencing range that is consistent with the
purposes of sentencing described in section 3553(a)(2) of title
18, United States Code.

“(m) The Commission periodically shall reviev'v and
revise, in consideration of comments and data coming to its
attention, the guidelines promulgated pursuant to the provi-
sions of this section. In fulfilling its duties and in exercising
its powers, the Commission shall consult with authorities on,
and individual and institutional representatives of, various as-
pects of the Federal criminal justice system. The United
States Probation System, the Bureau of Prisons, the Judicial
Conference of the United States, the Criminal Division of the
United States Department of Justice, and a representative of
the Federal Public Defenders shall submit to the Commission
any observations, comments, or questions pertinent to the
work of the Commission whenever they believe such commu-

nication would be useful, and shall, at least annually, submit
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to the Commission a written report commenting on the oper-
ation of the Commission’s guidelines, suggesting changes in
the guidelines that appear to be warranted, and otherwise
assessing the Commission’s work.

“(0) The Commission, at or after the beginning of a reg-
ular session of Congress but not later than the first day of
May, shall report to the Congress any amendments of the
guidelines promulgated pursuant to subsection (a)(1), and a
report of the reasons therefor, and the amended guidelines
shall take effect one hundred and eighty days after the Com-
mission reports them, except to the extent the effective date
is enlarged or the guidelines are disapproved or modified by
Act of Congress.

“(p) The Commission and the Bureau of Prisons shall
submit to Congress an analysis and recommendations con-
cerning maximum utilization of resources to deal effectively
with the Federal prison population. Such report shall be
based upon consideration of a variety of alternatives, includ-
ing—

“(1) modernization of existing facilities;

“(2) inmate classification and periodic review of
such classification for use in placing inmates in the
least restrictive facility necessary to ensure adequate

security; and
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“(3) use of existing Federal facilities, such as
those currently within military jurisdiction.

‘“(q) The Commission, within three years of the date of
enactment of the Sentencing Reform Act of 1983, and there-
after whenever it finds it advisable, shall recommend to the
Congress that it raise or lower the grades, or otherwise
modify the maximum penalties, of those offenses for which
such an adjustment appears appropriate.

“(r) The Commission shall give due consideration to any
petition filed by a defendant requesting modification of the
guidelines utilized in the sentencing of such defendant, on the
basis of changed circumstances unrelated to the defendant,
including changes in—

“(1) the community view of the gravity of the of-
fense;
“(2) the public concern generated by the offense;
and
“(3) the deterrent effect particular sentences may
have on the commission of the offense by others.
Within one hundred and eighty days of the filing of such peti-
tion the Commission shall provide written notice to the de-
fendant whether or not it has approved the petition. If the
petition is disapproved the written notice shall contain the

reasons for such disapproval. The Commission shall submit to
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the Congress at le.st annually an analysis of such written

notices.

“(s) The Commission, in promulgating general policy
statements regarding the sentencing modification provisions |
in section 3582(c)(1)(A) of title 18, shall describe what should
be considered extraordinary and compelling reasons for sen-
tence reduction, including the criteria to be applied and a list
of specific examples. Rehabilitation of the defendant alone
shall not be considered an extraordinary and compelling
reason.

“(t) If the Commission reduces the term of imprison-
ment recommended in the guidelines applicable to a particu-
lar cffense or category of offenses, it shall specify by what
amount the sentences of prisoners serving terms of imprison-
ment that are outside the applicable guideline ranges for the
offense may be reduced.

“(u) The Commission shall ensure that the general
policy statements promulgated pursuant to subsection (a)(2)
include a policy limiting consecutive terms of imprisonment
for an offense involving a violation of a general prohibition
and for an offense involving a violation of a specific prohibi-
tion encompassed within the general prohibition.

“(v) The appropriate judge or officer shall submit to the
Commission in connection with each sentence imposed a

written report of the sentence, the offense for which it is
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imposed, the age, race, and sex of the offender, information
regarding factors made relevant by the guidelines, and such
other information as the Commission finds appropriate. The
Commission shall submit to Congress at least annually an
analysis of these reports and any recommendations for legis-
lation that the Commission concludes is warranted by that
analysis.

“(w) The provisions of section 553 of title 5, relating to
publication in the Federal Register and public hearing proce-
dure, shall apply to the promulgation of guidelines pursuant
to this section.

“§ 995. Powers of the Commission

“(a) The Commission, by vote of a majority of the mem-
bers present and voting, shall have the power to—

“(1) establish general policies and promulgate
such rules and regulations for the Commission as are
necessary to carry out the purposes of this chapter;

“(2) appoint and fix the salary and duties of the
Staff Director of the Sentencing Commission, who
shall serve at the discretion of the Commission and
who shall be compensated at a rate not to exceed the
highest rate now or hereafter prescribed for grade 18
of the General Schedule pay rates (5 U.S.C. 5332);

“(3) deny, revise, or ratify any request for regu-

lar, supplemental, or deficiency appropriations prior to
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any submission of such request to the Office of Man-
agement and Budget by the Chairman;

“(4) procure for the Commission temporary and
intermittent services to the same extent as is author-
ized by section 3109(b) of title 5, United States Code;

“(5) utilize, with th.i: consent, the services,
equipment, personnel, information, and facilities of
other Federal, State, local, and private agencies and
instrumentalities with or without reimbursement there-
for;

“(6) without regard to 31 U.S.C. 3324, enter into
and perform such contracts, leases, cooperative agree-
ments, and other transactions as may be necessary in
the conduct of the functions of the Commission, with
any public agency, or with any person, firm, associa-
tion, corporation, educational institution, or non-profit
organization;

“(7) accept and employ, in carrying out the provi-
sions of this title, voluntary and uncompensated serv-
ices, notwithstanding the provisions of 31 U.S.C.
1342, however, individuals providing such services
shall not be considered Federa! employees except for
purposes of chapter 81 of title 5, United States Code,
with respect to job-incurred disability and title 28,

United States Code, with respect to tort claims;
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“(8) request such information, data, and reports
from any Federal agency or judicial officer as the Com-
mission may from time to time require and as may be
produced consistent with other law;

“(9) monitor the performance of probation officers
with regard to sentencing recommendations, including
application of the Sentencing Commission guidelines
and policy statements;

“(10) issue instructions to probation officers con-
cerning the application of Commission guidelines and
policy statements;

“(11) arrange with the head of any other Federal
agency for the performance by such agency of any
function of the Commission, with or without reimburse-
ment;

“(12) establish a research and development pro-
gram within the Commission for the purpose of—

‘“(A) serving as a clearinghouse and informa-
tion center for the collection, preparation, and dis-
semination of information on Federal sentencing
practices; and

“(B) assisting and serving in a consulting ca-
pacity to Federal courts, departments, and agen-
cies in the development, maintenance, and coordi-

nation of sound sentencing practices;
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1 “(13) collect systematically the data obtained from
2 studies, research, and the empirical experience of
3 public and private agencies concerning the sentencing
4 process;
5 “(14) publish data concerning the sentencing proc-
6 ess;
7 “(15) collect systematically and disseminate infor-
8 mation concerning sentences actually imposed, and the
9 relationship of such sentences to the factors set forth in
10 section 3553(a) of title 18, United States Code;
11 “(16) collect systematically and disseminate infor-
12 mation regarding effectiveness of sentences imposed;
13 “(17) devise and conduct, in various geographical
14 locations, seminars and workshops providing continuing
15 studies for persons engaged in the sentencing field;
16 “(18) devise and conduct periodic training pro-
17 grams of instruction in sentencing techniques for judi-
18 cial and probation personnel and other persons con-
19 nected with the sentencing process;
20 ““(19) study the feasibility of developing guidelines
21 for the disposition of juvenile delinquents;
22 “(20) make recommendations to Congress con-
23 cerning modification or enactment of statutes relating
24 to sentencing, penal, and correctional matters that the
25 Commission finds to be necessary and advisable to
HJ 648 PP——9
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carry out an effective, humane and rational sentencing

policy;

“(21) hold hearings and call witnesses that might
assist the Commission in the exercise of its powers or
duties; and

“(22) perform such other functions as are required
to permit Federal courts to meet their responsibilities
under section 3553(a) of title 18, United States Code,
and to permit others involved in the Federal criminal
justice system to meet their related responéibilities.

“(b) The Commission shall have such other powers and
duties and shall perform such other functions as may be nec-
essary to carry out the purposes of this chapter, and may
delegate to any member or designated person such powers as
may be appropriate other than the power to establish general
policy statements and guidelines pursuant to section 994(a)
(1) and (2), the issuance of general policies and promulgation
of rules and regulations pursuant to subsection (a)(1) of this
section, and the decisions as to the factors to be considered in
establishment of categories of offenses and offenders pursuant
to section 994(b). The Commission shall, with respect to its
activities under subsections (a)9), (a)(10), (a)(11), (a)(12),
(a)(13), (a)(14), (a)}(15), (a)16), (a)}(17), and (a)(18), to the
extent practicable, utilize existing resources of the Adminis-

trative Office of the United States Courts and the Federal
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Judicial Center for the purpose of avoiding unnecessary du-
plication.

“(c) Upon the request of the Commission, each Federal
agency is authorized and directed to mak. ..s services, equip-
ment, personnel, facilities, and information available to the
greatest practicable extent to the Commission in the execu-
tion of its functions.

“(d) A simple majority of the membei'ship then serving
shall constitute a quorum for the conduct of business. Other
than for the promulgation of guidelires and policy statements
pursuant to section 994, the Commission may exercise its
powers and fulfill its duties by the vote of a simple majority
of the members present.

“(e) Except as otherwise provided by law, the Commis-
sion shall maintain and make available for public inspection a
record of the final vote of each member on any action taken
by it.

“§ 996. Director and staff

“(a) The Staff Director shall supervise the activities of
persons employed by the Commission and perform other
duties assigned to him by the Commission.

“(b) The Staff Director shall, subject to the approval of
the Commission, .ppoint such officers and employees as are
necessary in the execution of the functions of the Commis-

sion. The officers ‘d employees of the Commission shall be
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exempt from the provisions of part ITI of title 5, United

States Code, except the following chapters: 81 (Compensa-
tion for Work Injuries), 83 (Retirement), 85 (Unemployment
Compensation), 87 (Life Insurance), 89 (Health Insurance),
and 91 (Conflicts of Interest).
“§ 997. Annual report
“The Commission shall report annually to the Judicial
Conference of the United States, the Congress, and the
President of the United States on the activities of the
Commission.
“§ 998. Definitions
““As used in this chapter—
“(a) ‘Commission’ means the United States Sen-
tencing Commission;
“(b) ‘Commissioner’ means a member of the
United States Sentencing Commission;
“(c) ‘guidelines’ means the guidelines promulgated
. by the Commission pursuant to section 994(a) of this
title; and
“(d) ‘rules and regulations’ means rules and regu-
lations promulgated by the Commission pursuant to
section 995 of this title.”.
(b) The chapter analysis of part IIT of title 28, United
States Code, is amended by adding after the item relating to

chapter 57 the following new item:

“58. United States Sentencing Commission 991",
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REPEALERS
SEc. 218. (a) The following provisions of title 18,
United States Code, are repealed:
(1) section 1;
(2) section 3012;
(3) sections 4082(a), 4082(b), 4082(c), 4082(e),
4084, and 4085;
(4) chapter 309;
(5) chapter 311;
(6) chapter 314;
(7) sections 4281, 4283, and 4284; and
(8) chapter 402. ,
Redesignate subsections in section 4082 accordingly.
(b) The item relating to section 1 in the sectional analy-
sis of chapter 1 of title 18, United States Code, is amended to -

read:
“1. Repealed.”.

(c) The item relating to section 3012 in the sectional
analysis of chapter 201 of title 18, United States Code, is

amended to readbz

“3012. Repealed.”.
(@ The chapter analysis of Part IIT of title 18, United
States Code, is amended by amending the items relating to—

(1) chapters 309 and 311 to read as follows:

HJ 848 PP
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and

(2) chapter 314 to read as follows:
“314. Repealed ...ttt et "

(e) The items relating to sections 4084 and 4085 in the

sectional analysis of chapter 305 of title 18, United States

5 Code, are amended to read as follows:
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““4084. Repealed.
*4085. Repealed.”.

() The sectional analysis of chapter 315 of title 18,
United States Code, is amended by amending the items
relating to—

(1) section 4281 to read:

“4281. Repealed.”; and

(2) sections 4283 and 4284 to read as follows:

“4283. Repealed.
“4284. Repealed.”.

(g) The item relating to chapter 402 in the chapter anal-
ysis of Part IV of title 18, United States Code, is amended to

read as follows:

“402. Repenled............coeerecctireecinn s ”.
SEc. 219. (a) Sections 404(b) and 409 of the Controlled
Substances Act (21 U.S.C. 844(b) and 849) are repealed.
(b) Section 404(a) of the Controlled Substances Act (21
U.S.C. 844(a)) is amended by deleting the designation “(a)”
at the beginning of th= subsection. .
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TECHNICAL AND CONFORMING AMENDMENTS

Sec. 220. The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended as follows:

(a) The second senten.. of section 212(a)(9) (8 U.S.C.
1182(a)(9)) is amended to read: ‘““An alien who would be ex-
cludable because of the conviction of an offense for which the
sentence actually imposed did not exceed a term of imprison-
ment in excess of six months, or who would be excludable as
one who admits the commission of an offense for which a
sentence not to exceed one year’s imprisonment might have
been imposed on him, may be granted a visa and admitted to
the United States if otherwise admissible: Provided, That the
alien has committed only one such offense, or admits the
commission of acts which constitute the essential elements of
only one such offense.”.

(b) Section 242(h) (8 U.S.C. 1252(h)) is amended by
adding “‘supervised release,”” after ‘“‘parole,”.

SEC. 221. Section 4 of the Act of September 28, 1962
(16 U.8.C. 460k-3) is amended by deleting “petty offense
(18 U.S.C. 1)” and substituting “‘misdemeanor’’.

SEcC. 222. Section 9 of the Act of October 8, 1964 (16
U.8.C. 460n-8) is amended—

(a) in the first paragraph, by deleting “‘commis-
sioner”’ each place it appears and substituting ‘“magis-

trate’’; and
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(b) in the second paragraph, by amending the first
sentence to read: “The functions of the magistrate
shall include the trial and sentencing of persons
charged with the commission of misdemeanors and in-
fractions as defined in section 3581 of title 18, United
States Code.”.
Sec. 223. Title 18 of the United States Code is

amended as follows:

(a) Section 924(a) is amended by deleting “, and shall

become eligible for parole as the Board of Parole shall deter-

mine’’

(b) Section 1161 is amended by deleting “3618” and

substituting 3669

(c) Section 1761(a) is amended by adding “, supervised

release,”” after “parole’.

(d) Section 2114 is amended by adding ‘“‘not more than”’

after “‘imprisoned”’.

(e) Section 3006A is amended—

(1) in subsections (a)(1) and (b), by deleting ‘“‘mis-
demeanor (other than a petty offense as defined in sec-
tion 1 of this title)” each place it appears and substi-
tuting “Class A misdemeanor’’; and

(2) in subsections (a)(3) and (g), deleting “subject
to revocation of parole,” each place it appears.

(f) Section 3143, as amended by this Act, is amended—
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(1) in subsection (a), by adding “‘other than a

person for whom the applicable guideline promulgated

pursuant to 28 U.S.C. 994 does not recommend a term

of imprisonment,”’ atter ‘“‘sentence,”’; and
(2) in subsection (c), by adding the following at
the end thereof: “The judge shall treat a defendant in

a case in which an appeal has been taken by the

United States pursuant to the provisions of section

3742 in accordance with the provisions of—

“(1) subsection (a) if the person has been sen-
tenced to a term of imprisonment; or

“(2) section 3142 if the person has not been
sentenced to a term of imprisonment.”.

(g) Section 3147, as amended by this Act, is amended—

(1) in paragraph (1), by deleting “not less than
two years and’’; and

(2) in paragraph (2), by deleting ‘“not less than
ninety days and’’.

(h) Section 3156(b)(2) is amended by deleting ‘‘petty
offense as defined in section 1(3) of this title”” and substituting
“Class B or C misdemeanor or an infraction”.

() Section 3172(2) is amended by deleting ‘“‘petty
offense as defined in section 1(3) of this title’’ and substituting
“Class B or C misdemeanor or an infraction”.

(§) Section 3401 is amended—
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(1) by repealing subsection (g) and redesignating
(h) to (g); and
(2) in subsection (h), by deleting “‘petty offense
case” and substituting ‘“‘Class B or C misdemeanor
case, or infraction case,’’.

(k) Section 3670 (formerly section 3619) is amended by
deleting ‘3617 and ““3618” and substituting “3668”’ and
“3669”, respectively.

() Section 4004 is amended by deleting “‘record clerks,
and parole officers” and substituting “and record clerks’’.

(m) Chapter 306 is amended as follows:

(1) Section 4101 is amended—

(A) in subsection (f), by adding *, including a
term of supervised release pursuant to section
3583 after ‘“‘supervision’’; and

(B) in subsection (g), by deleting “to a
penalty of imprisonment the execution of which is
suspended and” and substituting ‘‘under which”,
and by deleting “the suspended” and substituting
“a.

(2) Section 4105(c) is amended—

(A) in paragraph (1), by deleting “for good
time’’ the second place it appears and substituting
“toward service of sentence for satisfactory

behavior’’;
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(B) in paragraphs (1) and (2), by deleting
‘“section 4161 and substituting ‘“‘section
3624(b)"’;

(C) in paragraph (1), by deleting ‘‘section
4164 and substituting “section 3624(a)’”’;

(D) by repealing paragraph (3);

(E) by amending paragraph (4) to read as
follows:

“(3) Credit toward service of sentence may be withheld
#s provided in section 3624(b) of this title.”’; and

(F) by redesignating paragraphs accordingly.
(3) Section 4106 is amended—

(A) in subsection (a), by deleting ‘“‘Parole
Commission” and  substituting  ‘“Probation
System”’;

(B) by amending subsection (b) to read as
follows:

“() An offender transferred to the United States to
serve a sentence of imprisonment shall be released pursuant
to section 3624(a) of this title after serving the period of time
specified in the applicable sentencing guideline promulgated
pursuant to 28 U.S.C. 994(a)(1). He shall be released to
serve a term of supervised release for any term specified in
the applicable guideline. The provisions of section 3742 of

this title apply to a sentence to a term of imprisonment under
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this subsection, and the United States court of appeals for the
district in which the offender is imprisoned after transfer to
the United States has jurisdiction to review the period of im-
prisonment as though it had been imposed by the United
States district court.”’; and
(C) by repealing subsection (c).

(4) Section 4108(a) is amended by adding *, in-
cluding any term of imprisonment or term of super-
vised release specified in the applicable sentencing
guideline promulgated pursuant to 28 U.S.C.
994(a)(1),” after ‘“‘consequences thereof’’.

(n) Section 4321 is amended by deleting “parolé or’”.

(0) Section 4351(b) is amended by deleting ‘“Parole
Board” and substituting ‘‘Sentencing Commission”.

(p) Section 5002 is amended by deleting ‘‘Board of
Parole, the Chairman of the Youth Division,”’” and substitut-
ing “United States Sentencing Commission,”’.

Sec. 224. The Controlled Substances Act (21 U.S.C.
801 et seq.) is amended as follows:

(a) Section 401 (21 11.S.C. 841) is amended—

(1) in subsection (b}(1)(A), by deleting the last
sentence,

(2) in subsection (b)(1)(B), by deleting the last

sentence;
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(3) in subsection (b)(2), by deleting the last

sentence;

(4) in subsection (b)(4), by deleting ‘‘subsections
(a) and (b) of”’, and by adding “and section 3607 of
title 18, United States Code” after ‘“404"’;

(5) in subsection (b)5), by deleting the last
sentence; and

(6) by repealing subsection (c).

(b) Section 405 (21 U.S.C. 845) is amended—

(1) in subsection (a), by deleting ““(1)”’ the second
place it appears, and by déleting “, and (2) at le_ast
twice any special parole term authorized by section
401(b), for a first offense involving the same controlled
substance and schedule’’; and

(2) in subsection (b), by deleting ‘(1) the second
place it appears, and by deleting *“, and (2) at least
three times any special parole term authorized by
section 401(b), for a second or subsequent offense in-
volving the same controlled substance and schedule”.
(c) Section 408(c) (21 U.S.C. 848(c)) is amended by

deleting “and section 4202 of title 18 of the United States
Code”.
Sec. 225. The Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.) is ameﬁded as follows:
(a) Section 1010 (21 U.S.C. 960) is amended—
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(1) in subsection (b)(1), by deleting the last
sentence;

(2) in subsection (b)(2), by deleting the | last
sentence; and

(3) by repealing subsection (c).
(b) Section 1012(a) (21 U.8.C. 962(a)) is amended by

deleting the last sentence.

SEC. 226. Section 114(b) of title 23, United States

© W N Ot W N -

Code, is amended by adding “, supervised release,” after
10 “‘parole”. |

11 SEc. 227. Section 5871 of the Internal Revenue Code
12 of 1954 (26 U.S.C. 5871) is amended by deleting “‘, and shall
13 become eligible for parole as the Board of Parole shall deter-
14 mine”.

15 Sec. 228. Title 28 of the United States Code is

16 amended as follows:

17 (a) Section 509 is amended—

18 (1) by adding “and” after paragraph (2) and, in
19 paragraph (3), by deleting ‘‘; and” and substituting a
20 period; and

21 (2) by repealing paragraph (4).

22 (b) Section 591(a) is amended by deleting “petty
23 offense” and substituting ‘“Class B or C misdemeanor or an
24 infraction”.

25 (c) Section 2901 is amended—
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(1) in subsection (e), by deleting “‘section 1"’ and
substituting ‘“‘section 3581”’; and
(2) in subsection (g)(3), by adding *‘, supervised
release,” after ‘“parole”, and by adding ‘“‘supervised
release,” after ‘“‘parole,”.

SEc. 229. Section 504(a) of the Labor Management Re-
porting and Disclosure Act of 1959 (29 U.S.C. 504(a)) and
section 411(a) of the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1111(a)) are amended—

(a) by deleting *“‘the Board of Parole of the United

States Department of Justice’’ and substituting “if the

offense is a Federal offense, the sentencing judge or, if

the offense is a State or local offense, on motion of the

United States Department of Justice, the district court

of the United States for the district in which the

offense was committed, pursuant to sentencing guide-

lines and policy statements issued pursuant to 28

U.S.C. 994(a),”;

(b) by deleting ‘“Board” and ‘“Board’s” and sub-
stituting ‘“‘court” and “court’s”, respectively; and
(c) by deleting “an administrative’’ and substitut-

ing “a’’.

SEC. 230. Section 411(c)(3) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 1111(c)(3)) is

amended by adding “or supervised release’” after ‘“‘parole’.
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SEc. 231. Section 425(b) of the Job Training and Part-

nership Act is amended by deleting *“‘or parole”’ the first
place it appears and substituting ‘, parole, or supervised
release”.

Sec. 232. The Public Health Service Act (42 U.S.C.
201 et seq.) is amended as follows:

(a) Section 341(a) (42 U.S.C. 257(a)) is amended by
deleting “‘or convicted of offenses against the United States
and sentenced to treatment’”” and ‘“‘addicts who are committed
to the custody of the Attorney General pursuant to provisions
of the Federal Youth Corrections Act (chapter 402 of title 18
of the United States Code),”.

(b) Section 343(d) (42 U.S.C. 259(d)) is amended by
adding “‘or supervised release’ after ‘“‘parole”.

SEc. 232A. Section 902 of the Federal Aviation Act of
1958 (49 U.S.C. 1472) is amended by inserting ‘“‘notwith-
standing the provisions of 18 U.S.C. 3559(b),” before the
term “if’”’ in paragraphs (i)(1)(B) and (n)(1)}(B).

Sec. 233. Section 11507 of title 49, United States

b

Code, is amended by adding “‘, supervised release,” after
“parole’’.

SEC. 234. Section 10(b)X7) of the Military Selective
Service Act (50 U.S.C. App. 460(b)(7)) is amended by delet-

ing “parole”’ and substituting ‘“‘release’’.
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EFFECTIVE DATE

235. (a)(1) This chapter shall take effect on the

first day of the first calendar month seginning twenty-four

months after the date of enactment, ¢ xcept that—

{A) the repeal o chapter 402 of title 18, United

States Code, shall take effect on the date of enactment;

shall

(B)@) chapter 58 of title 28, United States Code,

take effect on the date of enactment of this Act

or October 1, 1983, whichever occurs later, and the

United States Sentencing Commission shall submit the

initial sentencing guidelines promulgated to section

994(a)(1) of title 28 to the Congress within eighteen

months of the effective date of the chapter; and

(ii) the sentencing guidelines promuigated pursu-

ant to section 994(a)(1), and the provisions of sections

3581
shall

HJ 648 PP

, 3583, and 3624 of title 18, United States Code,
not go into effect until the day after—

(I) the United States Sentencing Commission
has submitted the initial set of sentencing guide-
lines to the Congress pursuant to subparagraph
(B)(), along with a report stating the reasons for
the Commission’s recommendations;

(II) the General Accounting Office has un-
dertaken a study of the guidelines, and their po-

tential impact in comparison with the operation of
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1 the existing sentencing and parole release system,
2 and has, within one hundred and fifty days of
3 submission of the guidelines, reported to the Con-
4 gress the results of its study; and

5 (IIT) the Congress has had six months after
6 the date described in subclause (I) in which to ex-
7 amine the guidelines and consider the reports; and
8 (IV) the provisions of sections 227 and 228
9 shall take effect on the date of enactment.
10 (2) For the purposes of section 992(a) of title 28, the
11 terms of the first members of the United States Sentencing
12 Commission shall not begin to run until the sentenc¢ing
13 guidelines go into effect pursuant to paragraph (1)(B)(ii).

14 (b)(1) The following provisions of law in effect on the
15 day before the effective date of this Act shall remain in effect
16 for five years after the effective date as to an individual con-
17 victed of an offense or adjudicated to be a juvenile delinquent
18 before the effective date and as to a term of imprisonment
19 during the period described in subsection (a)(1)}(B):

20 (A) Chapter 311 of title 18, United States Code.
21 (B) Chapter 309 of title 18, United States Code.
22 (C) Sections 4251 through 4255 of title 18,
23 United States Code.

24 (D) Sections 5041 and 5042 of title 18, United
25 States Code.
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(E) Sections 5017 through 5020 of title 18,

United States Code, as to a sentence imposed before

the date of enactment.

(F) The maximum term of imprisonment in effect
on the effective date for an offense committed before
the effective date.

(G) Any other law relating to a violation of a con-
dition of release or to arrest authority with regard to a
person who violates a condition of release.

(2) Notwithstanding the provisions of section 4202 of
title 18, United States Code, as in effect on the day before
the effective date of this Act, the term of office of a Commis-
sioner who is in office on the effective date is extended to the
end of the five-year period after the effective date of this Act.

(8) The United States Parole Commission shall set a
release date, for an individual who will be in its jurisdiction
the day before the expiration of five years after the effective
date of this Act, that is within the range that applies to the
prisoner under the applicable parole guideline. A release date
set pursuant to this paragraph shall be set early enough to
permit considerapion of an appeal of the release date, in ac-
cordance with Parole Commission procedures, before the ex-

piration of five years following the effective date of this Act.
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(4) Notwithstanding the other provisions of this subsec-
tion, all laws in effect on the day before the effective date of
this Act pertaining to an individual who is—
(A) released pursuant to a provision listed in para-
graph (1); and
(B)()) subject to supervision on the day before the
expiration of the five-year period following the effective
date of this Act; or
(i}) released on a date set pursuant to paragraph
@3);
including laws pertaining to terms and conditions of release,
revocation of release, provision of counsel, and payment of
transportation costs; shall remain in effect as to the individual
until the expiration of his sentence, except that the district
court shall determine, in accord with the Federal Rules of
Criminal Procedure, whether release should be revoked or
the conditions of release amended for violation of a condition
of release. N
(5) Notwithstanding the provisions of section 991 of title
28, United States Code, and sections 4351 and 5002 of title
18, United States Code, the Chairman of the United States
Parole Commission or his designee shall be a member of the
National Institute of Corrections, and the Chairman of the
United States Parole Commission shall be & member of the

Advisory Corrections Council and a nonvoting member of the
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United States Sentencing Commission, ex officio, until the
expiration of the five-year period following the effective date
of this Act. Notwithstanding the provisions of section 4351 of
title 18, during the five-year period the National Institute of
Corrections shall have seventeen members, including seven
ex officio members. Notwithstanding the provisions of section
991 of title 28, during the five-year period the United States
Sentencing Commission shall consist of nine members, in-
cluding two ex officio, nonvoting members.

SEc. 236. (a)(1) Four years after the sentencing guide-
lines promulgated pursuant to section 994(a)(1), and the pro-
visions of sections 3581, 3583, and 3624 of title 18, United
States Code, go into effect, the General Accounting Office
shall undertake a study of the guidelines in order to deter-
mine their impact and compare the guidelines system with
the operation of the previous sentencing and parole release
system, and, within six months of the undertaking of such
siudy, report to the Congress the resulis of its study.

(2) Within one month of the start of the study required
under subsection (a), the United States Sentencing Commis-
sion shall submit a report to the General Accounting Office,
all appropriate courts, the Department of Justice, and the
Congress detailing the operation of the sentencing guideline
system and discussing any problems with the system or re-

forms needed. The report shall include an evaluation of the
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impact of the sentencing guidelines on prosecutorial discre-
tion, plea bargaining, disparities in sentencing, and the use of
incarceration, and shall be issued by affirmative vote of a
majority of the voting members of thc Commission.

(b) The Congress shall review the study submitted pur-
suant to subsection (a) in order to determine—

(1) whether the sentencing guideline system has
been effective;

(2) whether any changes should be made in the
sentencing guideline system; and

(3) whether the parole system should be reinstated
in some form and the life of the Parole Commission
extended.

Sec. 237. (a)(1) Except as provided in paragraph (2),
for each criminal fine for which the unpaid balance exceeds
$100 as of the effective date of this Act, the Attorney Gener-
al shall, within one hundred and twenty days, notify the
person by certified mail of his obligation, within chirty days
after notification, to—

(A) pay the fine in full;

(B) specify, and demonstrate compliance with, an
installment schedule established by a court before en-
actment of the amendments made by this Aect, specify-
ing the dates on which designated partial payments

will be made; or
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(O) establish with the concurrence of the Attorney

General, a new installment schedule of a duration not
exceeding two years, except in special circumstances,
and specifying the dates on which designated partial
payments will be made. |

(2) This subsection shall not apply in cases in which—

(A) the Attorney General believes the likelihood
of collection is remote; or

(B) criminal fines have been stayed pending
appeal.

(b) The Attorney General shall, within one hundred and
eighty days after the effective date of this Act, declare all
fines for which this obligation is unfulfilled to be in criminal
default, subject to the civil and criminal remedies established
by amendments made by this Act. No interest or monetary
penalties shall be charged on any fines subject to this section.

(c) Not later than one year following the effective date
of this Act, the Attorney General shall include in the annual
crime report steps taken to implement this Act and the
progress achieved in criminal fine collection, including collec-
tion data for each judicial district.

Sec. 238. (a) Title 18 of the United States Code is
amended by adding the following new chapter after chapter
227:
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1 “CHAPTER 228—IMPOSITION, PAYMENT, AND
2 COLLECTION OF FINES
“Sec.

“3591. Imposition of a fine.

*3592. Payment of a fine, delinquency and default.

“3593. Modification or remission of fine.

“3594. Certification and notification.

“3595. Interest, monetary penalties for delinquency, and default.
3596. Civil remedies for satisfaction of an unpaid fine.

3597. Resentencing upon failure to pay a fine.

“3598. Statute of limitations.

“3599. Criminal default.

3 “83591. Imposition of a fine

4 “(a) Facrors To BE CONSIDERED IN IMPOSING A

5 FINE.—The court, in determining whether to impose a fine,

6 the amount of any fine, the time for payment, and the method

7 of payment, shall consider—

8 “(1) the ability of the defendant to pay the fine in

9 view of the income of the defendant, earning capacity
10 and financial resources, and, if the defendant is an
11 organization, the size of the organization,;

12 “(2) the nature of the burden that payment of the
13 fine will impose on the defendant, and on any person
14 who is financially dependent on the defendant, relative
15 to the burden which alternative punishments would
16 impose;

17 “(3) any restitution or reparation made by the
18 defendant in connection with the offense and any
19 obligation imposed upon the defendant to make such
20 restitution or reparation;

HJ 648 PP




474 > w (3

C O <N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

251

“4) if the defendant is an organization, any
measure taken by the organization to discipline its em-
ployees or agents responsible for the offense or to
ensure against a recur:ence of such an offense; and

“(5) any other pertinent consideration.

“(b) EFFECT OF FINALITY OF JUDGMENT.—Notwith-
standing the fact that a sentence to pay a fine can subse-
quently be—

“(1) modified or remitted pursuant to the provi-
sions of section 3592;

“(2) corrected pursuant to the provisions of rule
35; or

“(3) appealed;

a judgment of conviction that includes such a sentence
constitutes a final judgment for all other purposes.
“§ 3592. Payment of a fine, delinquency and default

“(a) TIME AND METHOD OF PAYMENT.—Payment of a
fine is due immediately unless the court, at the time of
sentencing—

“(1) requires payment by a date certain; or

“(2) establishes an installment schedule, the spe-
cific terms of which shall be fixed by the court.

“(b) INDIVIDUAL RESPONSIBILITIES FOR PAYMENT.—
If a fine is imposed on an organization, it is the duty of each

individual authorized to make disbursement of the assets of
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the organization to pay the fine from assets of the organiza-
tion. If a fine is imposed on an agent or shareholder of an
organization, the fine shall not be paid, directly or indirectly,
out of the assets of the organization, unless the court finds
that such payment is expressly permissible under applicable
State law.

“{c) REsPONSIBILITY To PRrOVIDE CURRENT AD-
DRESS.—At the time of imposition of the fine, the court shall
order the person fined to provide the Attorney General with
a current mailing address for the entire period that any part
of the fine remains unpaid. Failure to provide the Attorney
General with a current address or a change in address shall
be punishable as a contempt of court.

“(d) STAY OF FINE PENDING APPEAL.—Unless excep-
tional circumstances exist, if a sentence to pay a fine is
stayed pending appeal, the court granting the stay shall in-
clude in such stay—

“(1) a requirement that the defendant, pending

appeal, to deposit the entire fine amount, or the

» amount due under an installment schedule, during the

pendency of an appeal, in an escrow account in the

registry of the district court, or to give bond for the
payment thereof; or
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“(2) an order restraining the defendant from
transferring or dissipating assets found to oe sufficient,
if sold, to meet the defendant’s fine obligation.

“(e) DELINQUENT FINE.—A fine is delinquent if any
portion of such fine is not paid within thirty days of when it is
due, including any fines to be paid pursuant to an installment
schedule.

“(f) DEFAULT.—A fine is in default if any portion of
such fine is more than ninety days delinquent. When a crimi-
nal fine is in default, the entire amount is due within thirty
days of notification of the default, notwithstanding any in-
stallment schedule.

“§ 3593. Modification or remission of fine

‘“(a) PETITION FOR MODIFICATION OR REMISSION.—

A person who has been sentenced to pay a fine, and who—

“(1) can show a good faith effort to comply with

the terms of the sentence and concerning whom the

circumstances no longer exist that warranted the impo-

sition of the fine in the amount imposed or payment by

the installment schedule, may at any time petition the
court for—

‘“(A) an extension of the installment sched-

’ ule, not to exceed two years except in case of

incarceration or special circumstances; or
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“(B) a remission of all or part of the unpaid
portion including interest and penalties; or
“(2) has voluntarily made restitution or reparation
to the victim of the offense, may at any time petition
the court for a remission of the unpaid portion of the
fine in an amount not exceeding the amount of such
restitution or reparation.
Any petition filed pursuant to this subsection shall be filed in
the court in which sentence was originally imposed, unless
that court transfers jurisdiction to another court. The peti-
tioner shall notify the Attorney General that the petition has
been filed within ten working days after filing. For the pur-
poses of clause (1), unless exceptional circumstances exist, a
person may be considered to have made a good faith effort to
comply with the terms of the sentence only after payment of
= reasonable portion of the fine.

“(b) OrRDER OF MODIFICATION OR REMISSION.—If,
after the filing of a petition as provided in subsection (a), the
court finds that the circumstances warrant relief, the court
may enter an appropriate order, in which case it shall provide
the Attorney General with a copy of such order.

“§ 3594. Certification and notification
“(a) D1sposITION OF PAYMENT.—The clerk shall for-

ward each fine payment to the United States Treasury and
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shall notify the Attorney General of its receipt within ten

working days.

“(b) CERTIFICATION OF IMPOSITION.—If a fine ex-
ceeding $100 is imposed, modified, or remitted, the sentenc-
ing court shall incorporate in the order imposing, remitting,
and modifying such fine, and promptly certify to the Attorney
General—

‘(1) the name of the person fined;

“(2) his current address;

‘/8) the docket number of the case;

‘(4) the amount of the fine imposed;

“(5) any installment schedule;

“(6) the nature of any modification or remission of
the fine or installment schedule; and

“(7) the amount of the fine- that is due and
unpaid.

“(c) RESPONSIBILITY FOR COLLECTION.—The Attor-
ney General shall be responsible for collection of an unpaid
fine concerning which a certification has been issued as
provided in subsection (a).

‘“d) NorrFicATION OF DELINQUENCY.—Within ten
working days after a fine is determined to be delinquent as
provided in section 3592(ej, the Attorney General shall notify
the person whose fine is delinquent, by certified mail, to
inform him that the fine is delinquent.
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“(e) NOTIFICATION OF DEFAULT.—Within ten work-
ing days after a fine is determined to be in default as provided
in section 3592(f), the Attorney General shall notify the
person defaulting, by certified mail, to inform him that the
fine is in default and the entire unpaid balance, including
interest and penalties, is due within thirty days.

“§ 3595. Interest, monetary penalties for delinquency, and
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“Upon a determination of willful nonpayment, the court

may impose the following interest and monetary penalties:

“(1) INTEREST.—Notwithstanding any other pro-
vision of law, interest at the rate of 1 per centum per
month, or 12 per centum per year, shall be charged,
beginning the thirty-first day after sentencing on the
first day of each month during which any fine balance
remains unpaid, including sums to be paid pursuant to
an installment schedule.

“(2) MONETARY PENALTIES FOR DELINQUENT
FINES.—Notwithstanding any other provision of law, a
penalty sum equal to 10 per centum shall be charged
for any portion of a criminal fine which has become
delinquent. The Attorney General may waive all or

part of the penalty for good cause.

HJ é48 PP




W @ 1 B N o W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

257

“§ 3596. Civil remedies for satisfaction of an unpaid fine

‘“(a) LIEN.—A fine imposed as a sentence is a lien in
favor of the United States upon all property belonging to the
person fined. The lien arises at the time of the entry of the
judgment and continues until the liability is satisfied, remit-
ted, or set aside, or until it becomes unenforceable pursuant
to the provisions. of subsection (b). On application of the
person fined, the Attorney General shall—

“(1) issue a certificate of release, as described in
section 6325 of the Internal Revenue Code, of any lien
imposed pursuant to this section, upon his acceptance
of a bond described in section 6325(a)(2) of the Inter-
nal Revenue Code; or

“(2) issue a certificate of discharge, as described
in section 6325 of the Internal Revenue Code, of any
part of the person’s property subject to a lien imposed
pursuant to this section, upon his determination that
the fair market value of that part of such property re-
maining subject to and available to satisfy the lien is at
least three times the amount of the fine.

“(b) EXPIRATION OF LIEN.—A lien becomes unen-
forceable at the time liability to pay a fine expires as provided
in section 3598.

“(c) APPLICATION OF OTHER LIEN PROVISIONS.—The
provisions of sections 6323, 6331, 6334 through 6336,
6337(a), 6338 through 6343, 6901, 7402, 7403, 7424
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through 7426, 7505(a), 7506, 7701, and 7805 of the Internal

Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334
through 6336, 6337(a), 6338 through 6343, 8901, 7402,
7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805)
and of section 513 of the Act of October 17, 1940 (54 Stat.
1190), apply to a fine and to the lien imposed by subsection
(a) as if the liability of the person fined were for an internal
revenue tax assessment, except to the extent that the appli-
cation of such statutes is modified by regulations issued by
the Attorney General to accord with differences m the nature
of the liabilities. For the purposes of this subsection, refer-
ences in the preceding sections of the Internal Revenue Code
of 1954 to ‘the Secretary’ shall be construed to mean ‘thc
Attorney General,’ and references in those sections to ‘tax’
shall be construed to mean ‘fine.’

“(d) EFFecT ON NOTICE OF LIEN.—A notice of the
lien imposed by subsection (a) shall be considered a notice of
lien for taxes payable to the United States for the purposes of
any State or local law providing for the filing of a notice of a
tax lien. The registration, recording, docketing, or indexing,
in accordance with 28 U.8.C. 1962, of the judgment under
which a fine is imposed shall be considered for all purposes as
the filing prescribed by section 6323(f)(1)(A) of the Internal
Revenue Code of 1954 (26 U.S.C. 6323(f)(1)(A)) and by

subsection (c).
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‘“(e) ALTERNATIVE ENFORCEMENT.—Notwithstanding
any other provision of this section, a judgment imposing a
fine may be enforced by execution against tae property of the
person fined in like manner as judgments in civil cases.

“(f) DiscHARGE OF DEBTS INAPPLICABLE.—No dis-
charge of debts pursuant to a bankruptcy proceeding shall
render a lien under this section unenforceable or discharge
liability to pay a fine.

“§ 3597. Resentencing upon failure to pay a fine

‘“(a) RESENTENCING.—Subject to the provisions of sub-
section (b), if a person knowingly fails to pay a delinquent
fine the court may resentence thc person to any sentence
which might originally have been imposed.

“(b) IMPRISONMENT.—-The defendant méy be sen-
tenced to a term of imprisonment under subsection (a) only if
the court determines that—

“(1) the person willfully refused to pay the delin-
quent fine or had failed to make sufficient bona fide
efforts to pay the fine; or

“(2) in light of the nature of the offense and the
characteristics of the person, alternatives to imprison-
ment are not adequate to serve the purposes of punish-
ment and deterrence.

“§3598. Statute of limitations

‘/(a) L1aBILITY TO PAY A FINE EXPIRES.—

HJ 648 PP——10




© @ 3 O Ot b W D

DN N NN NN ke e e e e e ek et pd e
R B W DN = O W W -1 O Ot W NN = O

260
“(1) twenty years after the entry of the judgment;

“(2) upon the death of the person fined.

“(b) The period set forth in subsection (a) may be ex-
tended, prior to its expiration, by a written agreement be-
tween the person fined and the Attorney General. The run-
ning of the period set forth in subsection (a) is suspended
during any interval for which the running of the period of
limitations for collection of a tax would be suspended pursu-
ant to section 6503(b), 6503(c), 6503(f), 6503@), or
7508(a)(1)(I) of the Internal Revenue Code of 1954 (26
U.S.C. 6503(b), 6503(c), 6503(f), 6503(i), or 7508(a)(1)(I)),
or section 513 of the Act of October 17, 1940 (54 Stat.
1190).

“§ 3599. Criminal default

“Whoever, having been sentenced to pay a fine, willful-
ly fails to pay the fine, shall be fined not more than twice the
amount of the unpaid balance of the fine or $10,000, which-
ever is greater, imprisoned not more than one year, or
both.”.

(b) Section 3651 of title 18, United States Code, is
amended by inserting after ‘“‘May be required to provide for
the support of any persons, for whose support he is legally
responsible.” the following new paragraph:

“If the court has imposed and ordered execution of a

fine and placed the defendant on probation, payment of the
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fine or adherence to the court-established installment sched-
ule shall be a condition of the probation.”.

(c) Section 3651 of title 18, United States Code, is
amended by striking out the last paragraph and inserting in
lieu thereof the following:

“The defendant’s liability for any unexecuted fine or
other punishment imposed as to which probation is granted,
shall be fully discharged by the fulfillment of the terms and
conditions of probation.”.

(d) The second paragraph of section 3655 of title 18,
United States Code, is amended to read as follows:

‘“He shall keep informed concerning the conduct, condi-
tion, and compliance with any condition of probation, includ-
ing the payment of a fine or restitution of each probationer
under his supervision, and shall report thereon to the court
placing such person on probation. He shall report to the court
any failure of a probationer under his supervision to pay a
fine in default within thirty days after notification that it is in
default so that the court may determine whether probation
should be revoked.”.

(e) Section 4209 of title 18, ‘United States Code, is
amended in subsection (a) by striking out the period at the
end of the first sentence and inserting in lieu thereof “and, in
a case involving: a criminal fine that has not already been

paid, that the parolee pay or agree to adhere to an install-
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ment schedule, not to exceed two years except in special cir-
cumstances, to pay for any fine imposed for the offense.”.

(f) Subsection (b)(1) of section 4214 of title 18, United '
States Code, is amended by adding after ‘“‘parole” the follow-
ing: “or a failure to pay a fine in default within thirty days
after notification that it is in default’.

(@)(1) Section 3565 of title 18, United States Code, is
repealed.

(2) The table of sections for chapter 227 of title 18,
United States Code, is amended by striking out the item for

section 3565 and inserting in lieu thereof the following:
“8565. Repealed.”.

(h) Section 3569 of title 18, United States Code, is

amended by—
(1) striking out “(a)”’; and
(2) striking out subsection (b).

(1) This section shall be repealed on the first day of the
first calendar month beginning twenty-four months after the
date of enactment of this Act.

Sec. 239. Since, due to an impending crisis in prison
overcrowding, available Federal prison space must be treated
as a scarce resource in the sentencing of criminal defendants;

Since, sentencing decisions should be designed to ensure
that prison resources are, first and forembst, reserved for
those violent and serious criminal offenders who pose the

most dangerous threat to society;
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Since, in cases of nonviolent and nonserious offenders,
the interests of society as a whole as well as individual
victims of crime can continue to be served through the
imposition of altemafive sentences, such as restitution and
community service;

Since, in the two years preceding the enactment of sen-
tencing guidelines, Federal sentencing practice should ensure
that scarce prison resources are available to house violent
and serious criminal offenders by the increased use of restitu-
tion, community service, and other alternative sentences in
cases of nonviolent and nonserious offenders: Now, therefore,
be it

Declared, That it is the sense of the Senate that in the
two years preceding the enactment of the sentencing guide-
lines, Federal judges, in determining the particular sentence
to be imposed, consider—

(1) the nature and circumstances of the offense
and the history and characteristics of the defendant;

(2) the general appropriateness of imposing a sen-
tence other than imprisonment in cases in which the
defendant has not been convicted of a crime of violence
or otherwise serious offense; and

(3) the general appropriateness of imposing a sen-

tence of imprisonment in cases in which the defendant
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has been convicted of a crime of violence or otherwise
serious offense.

CHAPTER IIT—FORFEITURE
Sec. 301. This title may be cited as the ““Comprehen-

1

2

3

4

5 sive Forfeiture Act of 1984”.
6 | Part A

7 SEc. 302. Section 1963 of title 18 of the United States
8 Code is amended to read as follows:

9 “8§1963. Criminal penalties

10 ‘“(a) Whoever violates any provision of section 1962 of
11 this chapter shall be fined not more than $25,000.or impris-

12 oned not more than twenty years, or both, and shall forfeit to

13 the United States, irrespective of any provision of State

14 law—

15 “(1) any interest the person has acquired or main-
| 16 tained in violation of section 1962;

17 “(2) any—

18 “(A) interest in;

19 “(B) security of;

20 “(C) claim against; or

21 “(D) property or contractual right of any

22 kind affording a source of influence over;

23 any enterprise which the person has established, oper-

24 ated, controlled, conducted, or participated in the con-

25 duct of, in vielation of section 1962; and
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‘“(3) any property constituting, or derived from,
any proceeds which the person obtained, directly or in-
directly, from racketeering activity or unlawful debt

collection in violation of section 1962.

The court, in imposing sentence on such person shall order,
in addition to any other sentence imposed pursuant to this
section, that the person forfeit to the United States all
property described in this subsection.

“(b) Property subject to criminal forfeiture under this
section includes—

“(1) real property, including things growing on,
affixed to, and found in land; and

“(2) tangible and intangible personal property, in-
cluding rights, privileges, interests, claims, and securi-
ties.

“(c) All right, title, and interest in property described in
subsection (a) vests in the United States upon the commission
of the act giving rise to forfeiture under this section. Any
such property that is subsequently transferred to a person
other than the defendant may be the subject of a special ver-
dict of forfeiture and thereafter shall be ordered forfeited to
the United States, unless the transferee establishes in a hear-
ing pursuant to subsectioh (m) that he is a bona fide purchas-

er for value of such property who at the time of purchase was
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1 reasonably without cause to believe that the property was

2 subject to forfeiture under this section.

3 ‘“(d) If any of the property described in subsection (a)—
4 “(1) cannot be located;
5 “(2) has been transferred to, sold to, or deposited
6 with, a third party;
( “(3) has been placed beyond the jurisdiction of the
8 court;
9 ““(4) has been substantially diminished in value by
10 any act or omission of the defendant; or
11 “(5) has been commingled with other property
12 which cannot be divided without difficulty;

13 the court shall order the forfeiture of any other property of
14 the defendant up to the value of any property described in
15 paragraphs (1) through (5).

16 “(e)(1) Upon application oi the United States, the court
17 may enter a restraining order or injunction, require the exe-
18 cntion of a satisfactory performance bond, or take any other
19 action to preserve the availability of property described in

20 subsection (a) for forfeiture under this section—

21 “(A) upon the filing of an indictment or informa-
22 tion charging a violation of section 1962 of this chap-
23 ter and alleging that the property with respect to
24 which the order is sought would, in the event of con-
25 viction, be subject to forfeiture under this section; or
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“(B) prior to the filing of such an indictment or
information, if, after notice to persons appearing to
have an interest in the property and opportunity for &
hearing, the court determines that—
“(i) there is a substantial probability that the
United States will prevail on the issue of forfeit-
ure and that failure to enter the order will result
in the property being destroyed, removed from the
jurisdiction of the court, or otherwise made un-
available for forfeiture; and
“(ii) the need to preserve the availability of
the property through the entry of the requested
order outweighs the hardship on any party against
whom the order is to be entered:
Provided, however, That an order entered pursuant to sub-
paragraph (B) shall be effective for not more than ninety
days, unless extended by the court for good cause shown or
unless an indictment or information described in subpara-
graph (A) has been filed.

‘“(2) A temporary restraining order under this subsection
may be entered upcn application of the United States without
notice or opportunit)ir for a hearing when an information or
indictment has not yet been filed with respect to the proper-
ty, if the United States demonstrates that there is probable

cause to believe that the property with respect to which the
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order is sought would, in the event of conviction, be subject
to forfeiture under this section and that provision of notice
will jeopardize the availability of the property for forfeiture.
Such a temporary order shall expire not more than ten days
after the date on which it is entered, unless extended for good
cause shown or unless the party against whom it is entered
consents to an extension for a longer period. A hearing re-
quested concerning an order entered under this paragraph
shall be held at the earliest possible time, and prior to the
expiration of the temporary order.

“(3) The court may receive and consider, at a hearing
held pursuant to this subsection, evidence and information
that would be inadmissible under the Federal Rules of Evi-
dence.

“(f) Upon conviction of a person under this section, the
court shall enter a judgment of forfeiture of the property to
the United States and shall also authorize the Attorney Gen-
eral to seize all property ordered forfeited upon such terms
and conditions as the court shall deem proper. Following the
entry of an order declaring the property forfeited, the court
may, upon application of the United States, enter such appro-
priate restraining orders or injunctions, require the execution
of satisfactory performance bonds, appoint receivers, conser-
vators, appraisers, accountants, or trusteeé, or take any other

action to protect the interest of the United States in the prop-
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erty ordered forfeited. Any income accruing to, or derived
from, an enterprise or an interest in an enterprise which has
been ordered forfeited under this section may be used to
offset ordinary and necessary expenses to the enterprise
which are required by law, or which are necessary to protect
the interests of the United States or third parties.

“(g) Following the seizure of property ordered forfeited
under this section, the Attorney General shall direct the dis-
position of the property by sale or any other commercially
feasible means, making due provision for the rights of any
innocent persons. Any property right or interest not exercis-
able by, or transferable for value to, the United States shall
expire and shall not revert to the defendant, nor shall the
defendant or any person acting in concert with or on behalf of
the defendant be eligible to purchase forfeited property at any
sale held by the United States. Upon application of a person,
other than the defendant or a person acting in concert with or
on behalf of the defendant, the court may restrain or stay the
sale or disposition of the property pending the conclusion of
any appeal of the criminal case giving rise to the forfeiture, if
the applicant demonstrates that proceeding with the sale or
disposition of the property will result in irreparable injury,
harm or loss to him. Notwithstanding 31 U.S.C. 3302(b), the
proceeds of any sale or other disposition of property forfeited

under this section and any moneys forfeited shall be used to
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pay all proper expenses for the forfeiture and the sale, includ-

ing expenses of seizure, maintenance and custody of the
property pending its disposition, advertising and court costs.
The Attorney General shall deposit in the Treasury any
amounts of such proceeds or xhoneys remaining sfter the pay-
ment of such expenses. ‘

“(h) With respect to property ordered forfeited under
this section, the Attorney General is authorized to—

‘(1) grant petitions for mitigation or remission of
forfeiture, restore forfeited property to victims of a vio-
lation of this chapter, or take any other action to pro-
tect the rights of innocent persons which is in the in-
terest of justice and which is not inconsistent with the
provisions of this chapter;

“(2) compromise claims arising under this section;

“(3) award compensation to persons providing in-
formation resulting in a forfeiture under this séction;

“(4) direct the disposition by the United States of
all property ordered forfeited under this section by
public sale or any other commercially feasible means,
making due provision for the rights of innocent per-
sons; and |

‘“(5) take appropriate measures necessary to safe-
guard and maintain property ordered forfeited under
this section pending its disposition.

HJ ¢48 PP




[amy

© ® a2 & O B W

[CR T - T - T - T - I = S S R Y L o o T
Gt > W NN = O W W A1 St W= O

271
“(@i) The Attorney General may promulgate regulations

with respect to—

“(1) making reasonable efforts to provide notice to
persons who may have an interest in property ordered
forfeited under this section;

“(2) granting petitions for remission or mitigation
of forfeiture;

“(3) the restitution of property to victims of an of-
fense petitioning for li;amission or mitigation of forfeit-
ure under this chapter;

“‘(4) the disposition by the United States of forfeit-
ed property by public sale or other commercially feasi-
ble means;

“(5) the maintenance and safekeeping of any
property forfeited under this section pending its disposi-
tion; and

“(6) the compromise of claims arising under this
chapter.

Pending the promulgation of such regulations, all provisions
of law relating to the disposition of property, or the proceeds
from the sale thereof, or the remission or mitigation of forfeit-
ures for violation of the customs laws, and the compromise of
claims and the award of compensation to informers in respect
of such forfeitures shall apply to forfeitures incurred, or al-

leged to have been incurred, under the provisions of this sec-
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tion, insofar as applicable and not inconsistent with the provi-
sions hereof. Such duties as are imposed upon the Customs
Service or any person with respect to the disposition of prop-
erty under the customs law shall be performed under this
chapter by the Attorney General.

“G) Except as provided in subsection (m), no party
claiming an interest in property subject to forfeiture under
this section may—

“(1) intervene in a trial or appeal of a criminal
case involving the forfeiture of such 'property under this
section; or

“(2) commence an action at law or equity against
the United States concerning the validity of his alleged
interest in the property subsequent to the filing of an
indictment or information alleging that the property is
subject to forfeiture under this section.

“(k) The district courts of the United States shall have
jurisdiction to enter orders as provided in this section without
regard to the location of any property which may be subject
to forfeiture under this section or which has been ordered
forfeited under this section.

“(1) In order to facilitate the identification or location of
property declared forfeited and to facilitate the disposition of
petitions for remission or mitigation of forfeiture, after the

entry of an order declaring property forfeited to the United
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States the court may, upon application of the United States,

order that the testimony of any witness relating to the prop-
erty forfeited be taken by deposition and that any designated
book, paper, document, record, recording, or other material
not privileged be produced at the same time and place, in I;he
same manner as provided for the taking of depositions under
Rule 15 of the Federal Rules of Criminal Procedure.

“(m)(1) Following the entry of an order of forfeiture
under this section, the United States shall publish notice of
the order and of its intent to dispose of the property for at
least seven successive court days in such manner as the At-
torney Greneral may direct. The Government may also, t» the
extent practicable, provide direct written notice tn any
person known to have alleged an interest in the property that
is the subject of the order of forfeiture as a substitute for
published notice as to those persons so notified.

“(2) Any person, other than the defendant, asserting a
legal interest in property which has been ordered forfeited to
the United States pursuant to this section may, within thirty
days of the final publication of nouce or his receipt of notice
under paragraph (1), whichever is earlier, petition the court
for a hearing to adjudicate the validity of his alleged interest
in the I;foperty. The hearing shall be held before the court

alone, without a jury.
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“(8) The petition shall be signed by the petitioner under
penalty of perjury and shall set forth the nature and extent of
the petitioner’s right, title, or interest in the propérty, the
time and circumstances of the petitioner’s acquisition of the
right, title, or interest in the property, any additional facts
supporting the petitioner’s claim, and the relief sought.

“(4) The hearing on the petition shall, to the extent
practicable and consistent with the interests of justice, be
held within thirty days of the filing of the petition. The court
may consolidate the hearing on the petition with a hearing on
any other petition filed by a person other than the defendant
under this subsection. _

“(5) At the hearing, the petitioner may testify and
present evidence and witnesses on his own behalf, and cross-
examine witnesses who appear at the hearing. The United
St..les may present evidence and witnesses in rebuttal and in
defense of its claim to the property and cross-examine wit-
nesses who appear at the hearing. In addition to testimcuy
and evidence presented at the hearing, the court shall consid-
er the relevant portions of the record of the criminal case
which resulted in the order of forfeiture.

‘“(6) If, after the hearing, the court determines that the
petitioner has established by a preponderance of the evidence

that—
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“(A) the petitioner has a legal right, title, or in-
terest in the property, and such right, title, or interest
renders the order of forfeture invalid in whole or in
part because the right, title, or interest was vested in
the petitioner rather than the defendant or was superi-
or to any right, title, or interest of the defendant at the
time of the commission of the acts which gave rise to
the forfeiture of the property under this section; or
“(B) the petitioner is a bona fide purchaser for
value of the right, title, or interest in the property and
was at the time of purchase reasonably without cause
to believe that the property was subject to forfeiture
under this section;
the court shall amend the order of forfeiture in accordance
with its determination.

*(7) Following the court’s disposition of all petitions
filed under this subsection, or if no such petitions-are filed
following the expiration of the period provided in paragraph
(2) for the filing of such petitions, the United States shall
have clear title to property that is the subject of the order of
forfeiture and may warrant good title to any subsequent pur-
chaser or transferee.”.

| ParT B
SEC. 303. Part D of title IT of the Compréhensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 841
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1 et seq.) is amended by adding at the end thereof the following

2 new sections 413 and 414:

3 “CRIMINAL FORFEITURES

4 “PROPERTY SUBJECT TO CRIMINAL FORFEITURE

5 “SEC. 413. (a) Any person convicted of a violation of

6 this title or title III punishable by imprisonment for more

7 than one year shall forfeit to the United States, irrespective

8 of any provision of State law—

9 “(1) any property constituting, or derived from,
10 any proceeds the person obtained, directly or indirectly,
11 as the result of such violation; ‘

12 “(2) any of the person’s property used, or intend-
13 ed to be used, in any manner or part, to commit, or to
14 facilitate the commission of, such violation; and |

15 “(3) in the case of a person convicted of engaging
16 in a continuing criminal enterprise in violation of sec-
17 tion 408 of this title (21 U.S.C. 848), the person shall
18 forfeit, in addition to any property described in para-
19 graph (1) or (2), any of his interest in, claims against,
20 and propefty or contractual rights affording a source of
21 control over, the continuing criminal enterprise.

22 The court, in imposing sentence on such person, shall order,
23 in addition to any other sentence imposed pursuant to this
24 ftitle or title ITI, that the person forfeit to the United States

25 all property described in this subsection.
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“MEANING OF TERM ‘PROPERTY’
“(b) Property subject to criminal forfeiture under this
section includes—
“(1) real property, including things growing on,
affixed to, and found in land; and
“(2) tangible and intangible personal property, in-
cluding rights, privilegés, interests, claims, and securi-
ties.
‘“THIRD PARTY TRANSFERS
“(c) All right, title, and interest in property described in
subsection (a) vests in the United States upon the commission
of the act giving rise to forfeiture under this section. Any
such property that is subsequently transferred to a person
other than the defendant may be the subject of a special ver-
dict of forfeiture and thereafter shall be ordered forfeited to
the United States, unless the transferee establishes in a hear-
ing pursuant to subsection (o) that he is a bona fide purchaser
for vaiue of such property who at the time of purchase was
reasonably without cause to believe that the property was
subject to forfeiture under this section.
‘“(d) If any of the property described in subsection (a)—
(1) cannot be located;
“(2) has been transferred to, sold to, or deposited

with a third party;
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“(3) has been placed beyond the jurisdiction of the

court;
‘“(4) has been substantially diminished in value by
any act or omission of the defendant; or
“(5) has been commingled with other property
which cannot be divided without difficulty;
the court shall order the forfeiture of any other property of
the defendant up to the value of any property described in
paragraphs (1) through (5).
“REBUTTABLE PRESUMPTION
“(e) There is a rebuttable presumption at trial that any
property of a person convicted of a felony under this title or
title IIT is subject to forfeiture under this section if the
United States establishes by a preponderance of the evidence
that—
“(1) such property was acquired by such person
during the period of the violation of this title or title
IIT or within a reasonable time after such period; and
“(2) there was no likely source for such property
other than the violation of this title or title ITI.
“PROTECTIVE ORDERS
“(f(1) Upon application of the United States, the court
may enter a restraining order or injunction, require the exe-

cution of a satisfactory performance bond, or take any other
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1 action to preserve the availability of property described in

2 subsection (a) for forfeiture under this section—

3

W W a3 & Ot b

10
11
12
13
14
15
16
17
18
19
20
21
22

‘“(A) upon the filing of an indictment or informa-
tion charging a violation of this title or title III for
which criminal forfeiture may be ordered under this
section and alleging that the property with respect to
which the order is sought would, in the event of con-
viction, be subject to forfeiture under this section; or

“(B) prior to the filing of such an indictment or
information, if, after notice to persons appearing to
have an interest in the property and opportunity for a
hearing, the court determines that—

“() there is a substantial probability that the

United States will prevail on the issue of forfeit-

ure and that failure to enter the order will result

in the property being destroyed, removed from the
jurisdiction of the court, or otherwise made un-
available for forfeiture; and

“(ii) the need to preserve the availability of
the property through the entry of the requested
order outweighs the hardship on any party against

whom the order is to be entered:

23 Provided, however, That an order entered pursuant to sub-

24 paragraph (B) shall be effective for not more than ninety

25 days, unless extended by the court for good cause shown or
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unless an indictment or information described in subpara-
graph (A) has been filed.

“(2) A temporary restraining order under this subsection
may be entered upon application (;f" fhe United States without
notice or opportunity for a hearing when an information or
indictment has not yet been filed with respect to the proper-
ty, if the United States demonstrates that there is probable
cause to believe that the property with respect to which the
order is sought would, in the event of conﬁction, be subject
to forfeiture under this section and that provision of notice
will jeopardize the availability of the property for forfeiture.
Such a temporary order shall expire not more than ten days
after the date on which it is entered, unless extended for good
cause shown or unless the party against whom it is entered
consents to an extension for a longer period. A hearing re-
quested concerning an order entered under this paragraph
shall be held at the earliest possible time and prior to the
expiration of the temporary order.

‘“(8) The court may receive and consider, at a hearing
held pursuant to this subsection, evidence and information
that would be inadmissible under the Federal Rules of Evi-
dence.

“WARRANT OF SEIZURE
“(g) The Government may request ‘the issuance of a

warrant authorizing the seizure of property subject to forfeit-
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ure under this section in the same manner as provided for a
search warrant. If the court determines that there is probable
cause to believe that the property to be seized would, in the
event of conviction, be subject to forfeiture and that an order
under subsection (f) may not be sufficient to assure the avail-
ability of the property for forfeiture, the court shall issue a
warrant authorizing the seizure of such property.
“EXECUTION

“(h) Upon entry of an order of forfeiture under this sec-
tion, the court shall authorize the Attorney General to seize
all property ordered forfeited upon such terms and conditions
as the court shall deem proper. Following entry of an order
declaring the property forfeited, the court may, upon applica-
tion of the United States, enter such appropriate restraining
orders or injunctions, require the execution of satisfactory
performance bonds, }appoint receivers, conservators, apprais-
ers, accountants, or trustees, or take any other action to pro-
tect the interest of the United States in the property ordered
forfeited. Any income accruing to or derived from property
ordered forfeited under this section may be used to offset or-
dinary and necessary expenses to the property which are re-
quired by law, or which are necessary to protect the interests

of the United States-or third parties.
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“DISPOSITION OF PROPERTY

“(@) Following the seizure of property ordered forfeited
under this section, the Attorney General shall direct the dis-
position of the property by sale or any other commercially
feasible means, making due provision for the rights of any
innocent persons. Any property right or interest not exercis-
able by, or transferable for value to, the United States shall
expire and shall not revert to the defendant, nor shall the
defendant or any person acting in concert with him or on his
behalf be eligible to purchase forfeited property at any sale
held by the United States. Upon application of a person,
other than the defendant or a person acting in concert with
him or on his behalf, the court may restrain or stay the sale
or disposition of the property pending the conclusion of any
appeal of ‘the criminal case giving rise to the forfeiture, if the
applicant demonstrates that proceeding with the sale or dis-
position of the property will result in irreparable injury,
harm, or loss to him.

“AUTHORITY OF THE ATTORNEY GENERAL

“(j) With respect to property ordered forfeited under this
section, the Attorney Géneral is authorized to— o

“(1) grant petitions for mitigation or remission of
forfeiture, restore forfeited property to victims of a vio-
lation of this chapter, or take any other action to pro-

tect the rights of innocent persons which is in the in-
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terest of justice and which is not inconsistent with the
provisions of this section;
‘“(2) compromise claims arising under this section;
“(3) award compensation to persons providing in-
formation resulting in a forfeiture under this section;
“(4) direct the disposition by the United States, in
accordance with the provisions of section 511(e) of this
title (21 U.S.C. 881(e)), of all property ordered forfeit-
ed under this section by public sale or any other com-
mercially feasible means, making due provision for the
rights of innocent persons; and
“(5) take appropriate measures necessary to safe-
guard and maintain property ordered forfeited under
this section pending its disposition.
“APPLICABILITY OF CIVIL FORFEITURE PROVISIONS
“(k) Except to the extent that they are inconsistent with
the provisions of this section, the provisions of section 511(d)
of this title (21 U.S.C. 881(d)) shall apply to a criminal for-
feiture under this section.
“BAR ON INTERVENTION
“q) Except as provided in subsection (0), no party claim-
ing an interest in property subject to forfeiture under this

section may—
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‘(1) intervene in a trial or appeal of a criminal
case involving the forfeiture of such property under this
section; or

“(2) commence an action at law or equity against
the United States concerning the validity of his alleged
interest in the property subsequent to the filing of an
indictment or information alleging that the property is
subject to forfeiture under this section.

“JURISDICTION TO ENTER ORDERS

“(m) The district courts of the United States shall have
jurisdiction to enter orders as provided in this section without
regard to the location of any property which may be subject
to forfeiture under this section or which has been ordered
forfeited under this section.

“DEPOSITIONS

“(n) In order to facilitate the identification and location
of property declared forfeited and to facilitate the disposition
of petitions for remission or mitigation of forfeiture, after the
entry of an order declaring property forfeited to the United
States, the court may, upon application of the United States,
order that the testimony of any witness relating to the prop-
erty forfeited be taken by deposition and that any designated
book, paper, document, record, recording, or other material

not privileged be produced at the same time and place, in the
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same manner as provided for the taking of depositions under

Rule 15 of the Federal Rules of Criminal Procedure.

‘““THIRD PARTY INTERESTS

“(0)(1) Following the entry of an order of forfeiture
under this section, the United States shall publish notice of
the order and of its intent to dispose of the property for at
least seven successive court days in such manner as the At-
torney General may direct. The Government may also, to the
extent practicable, provide direct written notice to any
perzon know to have alleged an interest in the property that
is the subject of the order of forfeiture as a substitute for
published notice as to those persons so notified.

“(2) Any person, other than the defendant, asserting o
legal interest in property which has been ordered forfeited to
the United States pursuant to this sectiony may, within thirty
days of the final g blication of notice or his receipt of notice
under paragraph (1), whichever is earlier, petition the court
for a hearing to adjudicate the validity of his alleged interest
in the property. The hearing shall be held before the court
alone, without a jury.

“(8) The petition shall be signed by the petitioner under
penalty of perjury and shall set forth the nature and extent of
the petitioner’s right, title, or interest in the property, the

time and circumsiances of the petitioner’'s acquisition of the
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right, title, or interest in the property, any additional facts

supporting the petitioner’s claim, and the relief sought.

‘““4) The hearing on the petition shall, to the extent
practicable and consistent with the interests of justice, be
held within thirty days of the filing of the petition. The court
may consolidate the hearing on the petition with a hearing on
any other petition filed by a person other than the defendant
under this subsection.

“(5) At the hearing, the petitioner may testify and
present evidence and witnesses on his own behalf, and cross-
examine witziesses who appear at the hearing. The United
States may present evidence and witnesses in rebuttal and in
defense of its claim to the property and cross-examine wit-
nesses who appear at the hearing. In addition to testimony
and evidence presented at the hearing, the court shall consid-
er the relevant portions of the record of the criminal case
which resulted in the order of forfeiture.

“(6) If, after the hearing, the court determines that the
pet..ioner has established by a preponderance of the evidence
that—

“(A) the petitioner has a legal right, title, or in-
terest in the prope:ty, and such right, title, or interest
renders the order of forfeiture invalid in whole or in
part because the right, title, or interest was vested in
the petitioner :ather than the defendant or was supen-
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or to any rigiit, title, or interest of the defendant at the

time of the commission of the acts which gave rise to
the forfeiture of the property under this section; or
“(B) the petitioner is a bona fide purchaser for
value of the right, title, or interest in the property and
was at the time of purchase reasonably without cause
to believe that the property was subject to forfeiture
under this section;
the court shall amend the order of forfeiture in accordance
with its determination.

“(7) Following the court’s disposition of all petitions
filed under this subsection, or if no such petitions are filed
following the expiration of the period provided in paragraph
(2) for the filing of such petitions, the United States shall
have clear title to property that is the subject of the order of
forfeiture and may warrant good title to any subsequent pur-
chaser or transferee.”’.

“(p) ;l‘he provisions of this section shall be liberally con-
strued iv effectuate its remedial purposes.

“INVESTMENT OF ILLICIT DRUG PROFITS

“SEC. 414. (a) It shall be unlawful for ar:y person who
has received any income derived, directly or indirectly, from
a violation of this title or title ITI punishable by imprison-
ment for more than one year in which such person has par-

ticipated as a principal within the meaning of section 2 of
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title 18, United States Code, to use or invest, directly or

indirectly, any part of such income, or the proceeds of such
income, in acquisition of any interest in, or the establishment
or operatibn of, any enterprise which is engaged in, or the
activities of which affect interstate or foreign commerce. A
purchase of securities on the open market for purposes of
investment, and without the intention of controlling or par-
ticipating in the control of the issuer, or of assisting another
to do so, shall not be unlawful under this section if the securi-
ties of the issuer held by the purchaser, the members of his
immediate family, and his or their accomplices in : ny viola-
tion of this title or title II1 after such purchase do not amount
in the aggregate to 1 per centum of the outstanding securities
of any one class, and do not confer, either in law or in fact,
the power to elect one or more directors of the issuer.

“(b) Whoever violates this section shall be fined not
more than $50,000 or imprisoned not more than ten years, or
both.

“(c) As used in this section, the term ‘enterprise’ in-
cludes any individual, partnership, corporation, association,
or other legal entity, and any union or group of individuals
associated in fact although not a legal entity.

“(d) The provisions of this section shall be liberally con-

strued to effectuate its remedial purposes.”’.
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Sec. 304. Section 304 of the Comprehensive Drug

Abuse Prevention and Control Act of 1970 (21 U.S.C. 824)
is amended by adding at the end of subsection (f) the ">llow-
ing sentence: “All right, title, and interest in such controlled
substances shall vest in the United States upon a revocation
order becoming final.”.

SEc. 305. Section 408 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 848)

W W 2 & Ot & W N -

is amended—

10 (a) in subsection (a)—

11 (1) by striking out *“(1)”’;

12 (2) by striking out ‘‘paragraph (2)’ each time it
13 appears, ~d inserting in lieu thereof “‘sectici 413 of
14 this title’’; and

15 (3) by striking out paragraph (2); and

16 (b) by striking out subsection (d).

17 SEc. 306. Section 511 of the Comprehensive Drug
18 Abuse Prevention and Contro: Act of 1970 (21 U.S.C. 881)
19 is amended—

20 () in subsection (a) by inserting at the end thereof the

21 following new subsection:

22 “7) All real property, including any right, title,
23 and interest in the whole of any lot or t-act of land and
24 any appurtenances or improvements, which is used, or
25 intended to be used, in any manner or part, to commit,
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or to facilitate the commission of, a violation of this
title punishable by more than one year’s imprisonment,
except that no property shall be forfeited under this
paragraph, to the extent of an interest of an owner, by
reason of any act or omission established by that
owner to have been committed or omitted without the
knowledge or consent of that owner.”;
(b) in subsection (b)—

(1) by iﬁserting “civil or criminal”’ after ‘“‘Any
property subject to’’; and

(2) by striking out in paragraph (4) ‘“has been
used or is intended to be used in violation of” and in-
serting in lieu thereof “is subject to civil ~or criminal
forfeiture under’’;
(¢) in subsection (c)—

(1) by inserting in the second sentence “‘any of”’
after “Whenever property is seized under’’; and

(2) by inserting in paragraph (3) ‘, if practicable,”
after ‘“remove it’’;
(d) in subsection (d), by inserting ‘“‘any of”’ after “alieged

to have been incurred, under’’;

(e) in subsection (e)—

(1) by inserting “civilly or criminally” in the first

sentence after ‘“Whenever property is’’; and
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(2) by striking out in paragraph (3) “and remove
it for disposition” and inserting in lieu thereof “‘and
dispose of it’’; and

(f) by inserting at the end thereof the following new sub-
sections:

“(h) All right, title, and interest in property described in
subsection (a) shall vest in the United States upon commis-
sion of the act giving rise to forfeiture under this section.

“(i) The filing of an indictment or information alleging a
violation of this title or title III which is also related to a
civil forfeiture proceeding under this section shall, upon
motion of the United States and for good cause shown, stay
the civil forfeiture proceeding.

“G) In addition to the venue provided for in section
1395 of title 28, United States Code, or any other provision
of law, in the case of property of a defendant charged with a
violation that is the basis for forfeiture of the property under
this section, a proceeding for forfeiture under this section
may be brought in the judicial district in which the defendant
owning such property is found or in the judicial district in
which the criminal prosecution is brought.”.

Sec. 307. Part A of title III of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 is amended

by adding at the end thereof the tollowing new section:
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“CRIMINAL FORFEITURES
“Sec. 1017. Section 413 of title II, relating to criminal
forfeitures, shall apply in every respect to a violation of this
title punishable by imprisonment for more than one year.”.
Sec. 308. The table of contents of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 is amend-
ed—

a =3 & Ut & W DN =

() by adding immediately after

“Sec. 412. Applicability of treaties and other international agreements.”

9 the following new items:

“Sec. 413. Criminal forfeitures.
“Sec. 414. Investment of illicit drug profits.”.

10 and
11 (b) by adding immediately after

“Sec. 1019. Authority of Secretary of the Treasury.”

12 the following new item:

“Sec. 1017. Criminal forfeitures.”.
13 Part C
14 Sec. 309. (a) Section 511(e)(1) of the Comprehensive
15 Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
16 881(e)(1)) is amended by adding after ‘“‘retain the property for
17 official use” the following: “or transfer the custody or owner-
18 ship of any forfeited property to any Federal, State, or local
19 agency pursuant to section 616 of the Tariff Act of 1930 (19
" 20 US.C. 1616)".
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(b) Section 511(e) of the Comprehensive Drug Abuse

Prevention and Control Act of 1970 (21 U.S.C. 881(e)) is
amended by inserting before “The proceeds from any sale
under paragraph (2)” the following: ‘“The Attorney General
shall ensure the equitable transfer pursuant to paragraph (1)
of any forfeited property to the appropriate State or local law
enforcement agency so as to reflect generally the contribution
of any such agency participating directly in any of the acts
which led to the seizure or forfeiture of such property. A
decision by the Attorney General pursuant to paragraph (1)
shall not be subject to review.”.

(c) Section 511(e) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 881(e)) is
further amended by striking out “‘the general fund of the
United States Treasury” in the sentence beginning “The At-
torney General shall” and inserting in lieu thereof ‘“‘accord-
ance with section 524(c) of title 28, United States Code’’.

SEcC. 310. Section 524 of title 28, United States Code,
is amended by adding at the end the following new subsec-
tion:

“(c)(1) There is established in the United States Treas-
ury a special fund to be known as the Department of Justice
Assets Forfeiture Fund (hereinaftcr in this subsection re-
ferred to as the ‘fund’) which shall be available to the Attor-

ney General without fiscal year limitation in such amounts as
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1 may be specified in appropriations Acts for the following pur-

2 poses of the Department of Justice—

3
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‘“(A) the payment, at iiie discretion of the Attor-
ney General, of any expenses necessary tec seize,
detain, inventory, safeguard, maintain, advertise, or
sell property under seizure, detentien, or forfeited pur-
suant to any law enforced or administered by the De-
partment of Justice, or of any other necessary ex-
penses incident to the seizure, detention, or forfeiture
of such property; such payments may include payments
for contract services and payments to reimburse any
Federal, State, or local agency for any expenditures
made to perform the foregoing functions;

“(B) the payment of awards for information or as-
sistance leading to a civil or criminal forfeiture under
the Comprehensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 800 et seq.) or a criminal
forfeiture under the Racketeer Influenced and Corrupt
Organizations statute (18 U.S.C. 1961 et seq.), at the
discretion of the Attorney General;

“{C) the compromise and payment of valid liens
and mortgages against property that has been forfeited
pursuant to any law enforced or administered by the
Department of Justice, subject to the discretion of the

Attorney General to determine the validity of any such
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lien or mortgage and the amount of payment to be

made; and

“(D) disbursements authorized in connection with
remission or mitigation procedures relating to property
forfeited under any law enforced or administered by the

Department of Justice.

“(2) Any award paid from the fund for information con-
cerning a forfeiture, as provided in paragraph (1)(B), shall be
paid at the discretion of the Attorney General or his delegate,
except that the authority to pay an award of $10,000 or
more shall not be delegated to any person other than the
Deputy Attorney General, the Associate Attorney General,
the Director of the Federal Bureau of Investigation, or the
Administrator of the Drug Enforcement Administration. Any
award for such information shall not exceed the less/er of
$150,000 or one-fourth of the amount realized by the United
States from the property forfeited.

“(8) There shall be deposited in the fund all amounts
from the forfeiture of property under any law enforced or
administered by the Department of Justice remaining after
the payment of expenses for forfeiture and sale authorized by
law.

“(4) Amounts in the fund which are not currently

needed for the purpose of this section shall be kept on deposit
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or invested in obligations of, or guaranteed by, the United
States.

“(5) The Attorney General shall transmit to the Con-
gress, not later than four months after the end of each fiscal
year a detailed report on the amounts deposited in the fund
and a description of expenditures made under this subsection.

“(6) The provisions of this subsection relating to depos-
its in the fund shall apply to all property in the custody of the
Department of Justice on or after the effective date of the
Comprehensive Forfeiture Act of 1983.

“(7) For fiscal years 1984, 1985, 1986, and 1987, there
are authorized to be appropriated such sums as may be nec-
essary for the purposes described in paragraph (1). At the end
of each fiscal year, any amount in the fund in excess of the
amount appropriated shall be deposited in the general fund of
the Treasury of the United States, except that an amount not
to exceed $5,000,000 may be carried forward and available
for appropriation in the next fiscal year.

*“(8) For the purposes of this subsection, property is for-
feited pursuant to a law enforced or administered by the De-
partment of Justice if it is forfeited pursuant to—

“(A) any criminal forfeiture proceeding;
“(B) any civil judicial forfeiture proceeding; or
“(C) any civil administrative forfeiture proceeding

conducted by the Department of Justice;
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except to the extent that the seizure was effected by a Cus-
toms officer or that custody was maintained by the Customs
Service in which case the provisions of section 613a of the
Tariff Act of 1930 (19 U.S.C. 1613a) shall apply.”.
ParT D

Sec. 311. Section 607 of the Tariff Act of 1930 (19
U.S.C. 1607) is amended to read as follows:
“§ 607. Seizure; value $100,000 or less, prohibited articles,

transporting conveyances

“(a) If—

“(1) the value of such seized vessel, vehicle, air-
craft, merchandise, or baggage does not exceed
$100,000;

“(2) such seized merchandise consists of articles
the importation of which is prohibited; or

‘“(8) such seized vessel, vehicle, or aircraft was
used to import, export, or otherwise transport or store
any controlled substances;

the appropriate customs officer shall cause a notice of the
seizure of such articles and the intention to forfeit and sell or
otherwise dispose of the same according to law to be pub-
lished for at least three successive weeks in such manner as
the Secretary of the Treasury may direct. Written notice of

seizure together with information on the applicable proce-
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dures shall be sent to each party who appears to have an
interest in the seized article.

“(b) As used in this section, the term ‘controlled sub-
stance’ has the meaning given that term in section 102 of the
Controlled Substances Act (21 U.S.C. 802).”.

SEc. 312. Section 608 of the Tariff Act of 1930 (19
U.S.C. 1608) is amended in the second sentence by inserting
after “penal sum of”’ the following: “$5,000 or 10 per
centum of the value of the claimed property, whichever is
lower, but not less than,”.

SEc. 313. Section 609 of the Tariff Act of 1930 (19
U.S.C. 1609) is amended by striking out “after deducting the
actual expenses of seizure, publication, and sale in the Treas-
ury of the United States.” and inserting in lieu thereof “after
deducting expenses enumerated in section 613 of this Act
into the Customs Forfeiture Fund.”.

SEc. 314. Secﬁon 610 of the Tariff Act of 1930 (19
U.8.C. 1610) is amended by striking out “If the value of any
vessel, vehicle, merchandise, or baggage so seized is greater
than $10,000,” and substituting in lieu thereof the following:
“If any vessel, vehicle, aircraft, merchandise, or baggage is
not subject to the procédure set forth in section 607,”.

SEc. 315. Section 612 of the Tariff Act of 1930 (19
U.S.C. 1612) is amended by—
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(1) inserting ‘“‘aircraft,” immediately after ‘‘vehi-
" cle,” wherever it appears in the section;

(2) striking out “and the value of such vessel, ve-
hicle, merchandise, or baggage as determined under
section 606 does not exceed $10,000,” in the first sen-
tence and inserting in lieu thereof the following: “‘and
the article is subject to the provisions of section 607 of
this Aet,”’; and

(3) striking out ““If such value of such vessel, ve-
hicle, merchandise, or baggage exceeds $10,000,” in
the second sentence and inserting in lieu thereof the
following: “If the article is not subject tc the provi-
sions of section 607 of this Act,”.

SEc. 316. Section 613(a)(8) of the Tariff Act of 1930
(19 U.S.C. 1613(a)(3)) is amended to read as follows:

“(3) The residue shall be deposited in the Cus-
toms Forfeiture Fund.”.

SEc. 317. The Tariff Act of 1930 is amended by adding
a new section immediately after section 613 (19 U.S.C.
1613) to read as follows:
“§ 613a. Customs Forfeiture Fund

“(a) There is hereby established in the Treasury of the
United States a special fund for the United States Customs
Service that shall be entitled the ‘Customs Forfeiture Fund’

(hereinafter referred to in this section as the ‘fund’). This
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1 fund she"l be available without fiscal year limitation in such
2 amounts as may be specified in appropriations Acts for the
3 following purposes of the United States Customs Service—
4 ‘(1) the payment of all proper expenses of the sei-
5 zure or detention .+ 'he proceedings of forfeiture and
F 6 sale (not otherwise recovered under section 613(a)) in-
7 cluding but not limited to, expenses of inventory, secu-
8 rity, maintainirg the custody of the property, advertis-
9 ing and sale, and if condemned by the court and a
10 bond for such costs was not given, the costs as taxed
11 by the court; and
12 “(2) the payment of awards of compensation to in-
13 formers under section 619 of the Tariff Act of 1930, as
14 amended.

15 “(b) There shall be deposited in the fund all proceeds
16 from the sale or other disposition of property forfeited under,
17 and any currency or monetary instruments seized and forfeit-
18 ed under, the laws enforced or administered by the Unitel
19 States Customs Service.

20 “(c) Amounts in the fund which are not currently
21 needed for the purposes of this section shall be kept on depos-
22 it or invested in obligations of, or guaranteed by, the United
23 States.

24 ‘“(d) The Commissioner of Customs shall transmit to the

25 Congress, not later than four months after the end of each
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fiscal year a detailed report on the amounts deposited in the
fund and a description of expenditures made under this sec-
tion.

“/(e) The provisions of this section relating to deposits in
the fund shall apply to sall property in the custody of the
United States Customs Service on or after the effective date
of the Comprehensive Forfeiture Act of 1983. »

“() For the purposes described in subsection (a), there
are authorized to be appropriated from the fund ior fiscal
year 1984 not more than $10,000,000, for fiscal year 1985
not more than $15,000,000, for fiscal year 1986 not more -
than $20,000,000,. and for fiscal year 1987 not more than
$20,000,000. Amounts in the fund in excess of the amounts
appropriated at the end of each fiscal year shall be deposited
in the Geeneral Fund of the Treasury of the United States. At
the end of the last fiscal year for which appropriations from
the fund are authorized by this Act, the fund shall cease to
exist and any amount then remaining in the fund shall be
deposited in the General Fund of the Treasury of the United
States.”’.

SEC. 318. A new section 616 is added to the Tariff Act
of 1930 (19 U.S.C. 1616) to read as follows:

“§ 616. Disposition of forfeited property
“(a) Notwithstanding any other provision of the law, the

Commissioner is authorized to retain forfeited property, or to
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transfer such property on such terms and conditions as he
may determine to—
‘(1) any other Federal agency; or
“(2) any State or local law enforcement agency
which participated directly in any of the acts which led
to the seizure or forfeiture of the property.
The Secretary of the Treasury shall ensure the equitable
transfer pursuant to paragraph (2) of any forfeited property to
the appropriate State or local law enforcement agency so as
to reflect generally the contribution of any such agency par-
ticipating directly in any of the acts which led to the seizure
or forfeiture of such property. A decision by the Secretary
pursuant to paragraph (2) shall not be subject to review. The
United States shall not be liable in any action arising out of
the use of any property the custody of which was transferred
pursuant to this section to any non-Federal agency.

“(b) The Secretary of the Tr2asury may order the dis-
continuance of any forfeiture proceedings under this Act in
favor of the institution of forfeiture proceedings by State or
local authorities under an appropriate State or local statute.
After the filing of a complaint for forfeiture under this Act,
the Attorney General may seek dismissal of the complaint in
favor of forfeiture proceedings under State or local law.

“(c) Whenever forfeiture proceedings are discontinued

by the United States in favor of State or local proceedings,
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the United States may transfer custody and possession of the
seized property to the appropriate State or local official im-
mediately upon the initiation of the proper actions by such
officials.

“(d) Whenever forfeiture proceedings are discontinued
by the United States in favor of State or local proceedings,
notice shall be sent to all known interested parties advising
them of the discontinuance or dismissal. The United States
shall not be liable in any action arising out of the seizure,
detention, and transfer of seized property to State or local
officials.”.

Sec. 319. Section 619 of the Tariff Act of 1930 (19
U.S.C. 1619) is amended by—

(a) striking out “$50,000” each time it appears
and inserting in lieu thereof “$150,000’; and

(b) adding at the end thereof “In no event shall
the Secretary delegate the authority to pay an award
under this section in excess of $10,000 to an official
below the level of the Commissioner of Customs.”.

Sec. 320. The Tariff Act of 1930 is amended by adding
a new section 589, to read as follows:

“§ 589. Arrest authority of customs officers

“‘Subject to the direction of the Secretary of the Treas-

ury, an officer of the Customs Service as defined in section

401() of this Act, as amended, may—
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“(1) carry a firearm;

“(2) execute and serve any order, warrant, subpe-
na, summons, or other process issued under the author-
ity of the United States;

“(3) make an arrest without a warrant for any of-
fense against the United States committed in the offi-
cer’s presence or for a felony, cognizable under the
laws of the United States committed outside the offi-
cer’s presence if the officer has reasonable grounds to
believe that the person to be arrested has committed or
is committing a felony; and

‘“(4) perform any other law enforcement duty that
the Secretary of the Treasury may designate.”.

(b) Section 7607 of the Internal Revenue Act of 1954
(26 U.S.C. 7607) is repealed.

SEc. 321. Sections 602, 605, 606, 608, 609, 611, 613,
614, 615, 618, and 619 (19 U.S.C. 1602, 1605, 1606, 1608,
1609, 1611, 1613, 1614, 1615, 1618, and 1619) of the
Tariff Act of 1930 are amended by inserting the word “air-
craft,”’ immediately after the words “vehicle’”’ or “vehicles,”
wherever they appear.

Sec. 322. Section 644 of the Tariff Act of 1930 (19
U.S.C. 1644) is amended to read as follows:
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“8§ 644. Application of the Federal Aviation Act and sec-

tion 1518(d) of title 33

“(a) The authority vested by section 1109 of the Feder-
al Aviation Act of 1958 (49 U.S.C. 1509) in the Secretary of
the Treasury, hy regulation to provide for the application to
civil air navigation of the laws and regulations relating to the
administration of customs, and of the laws and regulations
relating to the entry and clearance of vessels, shall extend to
the application in like manner of any of the provisions of this
Act, or of the Anti-Smuggling Act of 1935, or of any regula-
tions promulgated hereunder.

“(b) For purposes of section 1518(d) of title 33, the term
‘customs laws administered by the Secretary of the Treasury’
shall mean this chapter and any other provisions of law clas-
sified to this title.”.

Sec. 323. The Tariff Act of 1930 is amended by adding
a new section 600 to read as follows:

“§ 600. Application of the customs laws to other seizures
by customs officers

“The procedures set forth in sections 602 through 619
of this Act (19 U.S.C. 1602 through 1619) shall apply to
seizures of any property effected by customs officers under
any law enforced or administered by the Customs Service

unless such law specifies different procedures.”.

HJ 648 PP




L I =~ R B S )

10
11
12
13
14
15
16
17
18
19
20

21
22

, 306
CHAPTER IV—OFFENDERS WITH MENTAL

DISEASE OR DEFECT
SEc. 401. This chapter may be sited as the “Insanity
Defense Reform Act of 1984.”
SEcC. 402. (a) Chapter 1 of title 18, United States Code,
is amended by adding at the end thereof the following new

section:

“§ 20. Insanity defense

“(a) AFFIRMATIVE DEFENSE.—It is an affirmative de-
fense to a prosecution under any Federal statute that, at the
time of the commission of the acts constituting the offense,
the defendant, as a result of a severe mental disease or
defect, was unable to appreciate the nature and quality or the
wrongfulness of his acts. Mental disease or defect does not
otherwise constitute a defense. |

“(b) BurDEN OF PROOF.—The defendant has the
burden of proving the defense of insanity by clear and con-
vincing evidence.”.

“(b) The sectional analysis of chapter 1 of title 18,
United States Code, is amended to add the following new

section 20:

“20. Insanity Defense.”.

Sec. 403. (a) Chapter 313 of title 18, United States

Code, is amended to read as follows:
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1 “CHAPTER 313—OFFENDERS WITH MENTAL
D) " DISEASE OR DEFECT

“Sec.

*“4241. Determination of mental competency to stand trial.

‘4242, Determination of the existence of insanity at the time of the offense.

*4243. Hospitalization of a person found not guilty only by reason of insanity.

“4244. Hospitalization of a convicted person suffering from mental disease or
defect. !

“4245. Hospitalization of an imprisoned person suffering from mental disease or
defect.

“4246. Hospitalization of a person due for release but suffering from mental disease
or defect.

4247, General provisions for chapter.

“§ 4241. Determination of mental competency to stand
trial
‘“(a) MotioN To DETERMINE COMPETENCY OF DE-

FENDANT.—At any time after the commencement of .. pros-

-1 & Ot B

ecution for an offense and prior to the sentencing of the de-
8\ fendant, the defendant or the attorney for the Government
9 may file a motion for a hearing to determine the mental com-
10 petency of the defendant. The court shall grant the motion,
11 or shall order such a hearing on its own motion, if there is
12 reasonable cause to believe that the defendant may presently
13 be suffering from a mental disease or defect rendering him
14 mentally incompetent to the extent that he is unable to un-
15 derstand the nature and consequences of the proceedings
16 against him or to assist properly in his defense.

17 “(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION
18 AND REPORT.—Prior to the date of the héaring, the court
19 may order that a psychiatric or psychological examination of

20 the defendant be .conducted, and that a psychiatric or psycho-
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logical report be filed with the court, pursuant to the provi-
sions of section 4247 (b) and (c).

‘“(c) HEARING.—The hearing shall be conducted pursu-
ant to the provisions of section 4247(d).

“(d) DETERMINATION AND Di1srosiTiON.—If, after the
hearing, the court finds by a preponderance of the evidence
that the defendant is presently suffering from a mental dis-
ease or defect rendering him mentally incompetent to the
extent that he is unable to understand the nature and conse-
quences of the proceedings against him or to assist properly'
in his defense, the court shall commit the defendant to the
custody of the Attorney General. The Attorney General shall
hospitalize the defendant for treatment in a suitable facility—

“(1) for such a reasonable period of time, not to
exceed four months, as is necessary to determine
whether there is a substantial probability that in the
foreseeable future he will attain the capacity to permit
the trial to proceed; and

“(2) for an additional reasonable peried of time
until—

“(A) his mental condition is so improved that

trial may proceed, if the court finds that there is a

substantial probability that within such additional
period of time he will attain the capacity to

permit the trial to proceed; or
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“(B) the pending charges against him are

disposed of according to law; _

whichever is earlier.
If, at the end of the time period specified, it is determined
that the defendant’s mental condition has not so improved as
to permit the trial to prcceed, the defendant is subject to the

provisions of section 4246.

“(e) D1sCHARGE.—When the director of the facility in
which a defendant is hospitalized pursuant to subsection (d)
determines that the defendant has recovered to such an
extent that he is able to understand the nature and conse-
quences of the proceedings against him and to assist properly
in his defense, he shall promptly file a certificate to that
effect with the clerk of the court that ordered the commit-
ment. The clerk shall send a copy of the certificate to the
defendant’s counsel and to the attorney for the Government.
The court shall hold a hearing, conducted pursuant to the
provisions of section 4247(d), to determine the competency of
the defendant. If, after the hearing, the court finds by a pre-
ponderance of the evidence that the defendant has recovered
to such an extent that he is able to understand the nature and
consequences of the proceedings against him and to assist
properly in his defense, the court shall order his immediate

discharge from the faciity in which he is hospitalized and
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shall set the date for trial. Upon discharge, the defendant is

subject to the provisions of chapter 207.

“(f) ADMISSIBILITY OF KINDING OF COMPETENCY.—A
finding by the court that the defendant is mentally competent
to stand trial shall not prejudice the defendant in raising the
issue of his insanity as a defense to the offense charged, and -
shall not be admissible as evidence in a trial for the offense

charged.

©C W S O Ot B W D e

“§ 4242. Determination of the existence of insanity at the
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time of the offense

[y
d

‘“(a) MoTiION FOR PRETRIAL PSYCHIATRIC OR Psy-

[a—ry
N

CHOLOGICAL ExAMINATION.—Upon the filing of a notice,

as provided in Rule 12.2 of the Federal Rules of Criminal

bt
= W

Procedure, that the defendant intends to rely on the defense

[y
()]

of insanity, the court, upon motion of the attorney for the

[un—ry
S

Government, shall order that a psychiatric or psychological

[y
-3

examination of the defendant be conducted, and that a psy-

[y
Qo

chiatric or psychological report be filed with the court, pursu-

[y
©

ant to the provisions of section 4247 (b) and (c).

[\
<o

“(b) SpeciaL VERDICT.—If the issue of insanity is

[ )
frad.

raised by notice as provided in Rule 12.2 of the Federal

[
[ ]

Rules of Criminal Procedure on motion of the defendant or of

N
(3]

the attorney for the Glovernment, or on the court’s own

o
>

motion, the jury shall be instructed to find, or, in the event of

N
O

a nonjury trial, the court shall find the defendant—
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“(1) guilty;
“(2) not guilty; or
* “(3) not guilty only by reason of insanity.
“§ 4243. Hospitalization of a person found not guilty only
by reason of insanity

“(a) DETERMINATION OF PRESENT MENTAL CONDI-
TION OF ACQUITTED PERSON.—If a person is found not
guilty only by reason of insanity at the time of the offense
charged, he shall be committed to a suitable facility until
such time as he is eligible for release pursuant to subsection
(e).

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION
AND REPORT.—Prior to the date of the hearing, pursuant to
subsection (c), the court shall order that a psychiatric or psy-
chological examination of the defendant be conducted, and
that a psychiatric or psychological report be filed with the
court, pursuant to the provisions of section 4247 (b) and (c).

“(c) HEARING.—A hearing shall be conducted pursuant
to the provisions of section 4247(d) and shall take place not
later than forty days following the special verdict.

“(d) BurbEN OF PROOF.—In a hearing pursuant to
subsection (c) of this section, a person found not guilty only
by reason of insanity of an offense involving bodily injury to,
or serious damage to the property of, another person, or in-

volving a substantial risk o! such injury or damage, has the
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burden of proving by clear and convincing cvidence that his
release would not create a substantial risk of bodily injury to
another person or serious damage of property of another due
to a present mental disease or defect. With respect to any
other offense, the person has the burden of such proof by a
preponderance of the evidence.

‘“‘(e) DETERMINATION AND D1sposi1: sN.—If, after the
hearing, the court fails to find by the standard specified in
subsection (d) of this section that the person’s release would
not create a substantial risk of bodily injury to another person
or serious damage of property of another due to 5 present
mental disease or defect, the court shall commi: the person to
the custody of the Attorney Ge..cral. The Attorney General
shall release the person to the appropriate official of the State
in which the person is domiciled or was tried if such State
will assume responsibility for his custody, care, and treat-
ment. The Attorney General shall make all reasonable efforts
to cause such a State to assume such responsibility. If, not-
withstanding such efforts, neither such State will assume
such responsibility, the Attorney General shall hospitalize the
peérson for treatment in a suitable facility until—

“(1) such a State will assume such responsibility;
or
“(2) the person’s mental condition is such that his

release, or his ~caditional release under a prescribed

HJ 648 PP




© W I B Gt B W DD e

(CHEE I - R I S S S . T N o T o S S
[V O T R - T = S o S T~ N e » BN B~ ~ S 1 SR S - B SR e

N
o

b

313
regimen of medical, psychiatric, or psychological care
or treatment, would not create a substantial risk of
bodily injury to another person or serious damage to
property of another;
whichever is earlier. The Attorney General shall continue
periodically to exert all reasonable efforts to cause such a
State to assume such responsibility for the person’s custody,
care, and treatment.

“(f) DiscHARGE.—When the director of the facility in
which an acquitted person is hospitalized pursuant to subsec-
tion (¢) determines that the person has recovered from his
mental disease or defect to such an extent that his release, or
his conditional release under a prescribed regimen of medical,
psychiatric, or psychological care or treatment, would no
longer create a substantial risk of bodily injury to another
person or serious damage to property of another, he shall
promptly file a certificate to that effect with the clerk of the
court that ordered the commitment. The clerk shall send a
copy of the certificate to the person’s counsel and to the at-
torney for the Government. The court shall order the dis-
charge of the acquitted person or, on the motion of the attor-
ney for the Government or on its own motion, shall hold a
hearing, conducted pursuant to the provisions of section
4247(d), to determine whether he should be released. If, after
the hearing, the court finds by the standard specified in sub-
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1 section (d) that the person has recovered from his mental

2 disease or defect to such an extent that—

3

®© W I ;S Gt e

10
11
12
13
14
15
16
17
18
19
20
21
22

“(1) his release would no longer create a substan-
tial risk of bodily injury to another person or serious
damage to property of another, the court shall order
that he be immediately discharged; or

“(2) his conditional release under a prescribed
regimen of medical, psychiatric, or psychological care
or treatment would no longer create a substantial risk
of bodily injury to another person or serious damage to
property of another, the court shall—

“(A) order that he be conditionally dis-
charged under a prescribed regimen of medical,
psychiatric, or psychological care or treatment
that has been prepared for him, that has been cer-
tified to the court as appropriate by the director of
the facility in which he is committed, and that has
been found by the court to be appropriate; and

“(B) order, as an explicit condition of re-
lease, that he comply with the prescribed regimen
of medical, psychiatric, or psychological care or

treatment.

23 The court at any time may, after a hearing employing the

24 same criteria, modify or eliminate the regimen of medical,

25 psychiatrie, or psychological care or treatment.
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“(g) REVOCATION OF CONDITIONAL DISCHARGE.—
The director of a medical facility responsible for administer-
ing a regimen imposed on an acquitted person conditionally
discharged under subsection (f) shall notify the Attorney Gen-
eral and the court having jurisdiction over the person of any
failure of the person to comply with the regimen. Upon such
notice, or upon other probable cause to believe that the
person has failed to comply with the prescribed regimen of
medical, psychiatric, or psychological care or treatment, the
person may be arrested, and, upon arrest, shall be taken
without unnecessary delay before the court having jurisdic-
tion over him. The court shall, after a hearing, determine
whether the person should be remanded to a suitable facility
on the ground that, in light of his failure to comply with the
prescribed regimen of medical, psychiatric, or psychological
care or treatment, his continued release would create a sub-
stantial risk of bodily injury to another person or serious
damage to property of another. 1
“§ 4244. Hospitalization of a convicted person suffering

from mental disease or defect

“(a) MoTION To DETERMINE PRESENT MENTAL CON-
DITION OF CONVICTED DEFENDANT.—A defendant found
guilty of an offense, or the attorney for the Government,
may, within ten days after the defendant is found guilty, and

prior to the time the defendant is sentenced, file a motion for
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a hearing on the present mental condition of the defendant if

the motion is supported by substantial information indicating
that the defendant may presently be suffering from a mental
disease or defect for the treatment of which he is in need of
custody for care or treatment in a suitable facility. The court
shall grant the motion, or at any time prior to the sentencing
of the defendant shall order such a hearing on its own
motion, if it is of the opinion that there is reasonable cause to
believe that the defendant may presently be suffering from a
mental disease or defect for the treatment of which he is in
need of custody for care or treatment in a suitable facility.

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION
AND REPORT.—Prior to the date of the hearing, the court
may order that a psychiatric or psychological examination of
the defendant be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant to the provi-
sions of section 4247 (b) and (c). In addition to the informa-
tion required to be included in the psychiatric or psychologi-
cal report pursuant to the provisions of section 4247(c), if the
report includes an opinion by the examiners that the defend-
ant i3 presently suffering from a mental disease or defect but
that it is not such as to require his custody for care or treat-
ment in a suitable facility, the report shall also include an

opinion by the examiner concerning the sentencing alterna-
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tives that could best accord the defendant the kind of treat-

ment he does need.

“(c) HEARING.—The hearing shall be conducted pursu-
ant to the provisions of section 4247(d).

“(d) DETERMINATION AND D1srosiTiON.—If, after the
hearing, the court finds by a preponderance of the evidence
that the defendant is presently suffering from a mental dis-

ease or defect and that he should, in lieu of being sentenced
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to imprisonment, be committed to a suitable facility for care
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or treatment, the court shall commit the defendant to the
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custody of the Attorney General. The Attorney General shall
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hospitalize the defendant for care or treatment in a suitable
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facility. Such a commitment constitutes a provisional sen-
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tence of imprisonment to the maximum term authorized by
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law for the offense for which the defendant was found guilty.
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“(e) DISCHARGE.—When the director of the facility in
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w'.ch the defendant is hospitalized pursuant to subsection (d)
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determines that the defendant has recovered from his mental
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disease or defect to such an extent that he is no longer in
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need of custody for care or treatment in such a facility, he

(3]
f—

shall promptly file a certificate to that effect with the clerk of

N
[\

the court that ordered the commitment. The clerk shall send

[
w

a copy of the certificate to the defendant’s counsel and to the

o
e

attorney for the Government. If, at the time of the filing of

™D
Ot

the certificate, the provisional sentence imposed pursuant to
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subsection (d) has not expired, the court shall proceed finally

to sentencing and may modify the provisional sentence.
“8§ 4245. Hospitalization of an imprisoned person suffering
from mental disease or defect
“(a) MoTION TO DETERMINE PRESENT MENTAL CON-
DITION OF IMPRISONED PERSON.—If a person serving a
sentence of imprisonment objects either in writing or through

his attorney to being transferred to a suitable facility for care

© ® 3 S O W N

or treatment, an attorney for the Government, at the request

[u—y
o

of the director of the facility in which the person is impris-

[ay
[y

oned, may file a motion with the court for the district in

ey
[ ]

which the facility is located for a hearing on the present

ek
W

mental condition of the person. The court shall grant the

[eury
'S

motion if there is reasonable cause to believe that the person

[y
On

may presently be suffering from a mental disease or defect for

[y
(o2}

the treatment of which he is in need of custody for care or

[y
-3

treatment in a suitable facility. A motion filed under this sub-

[u—y
a0

section shall stay the transfer of the person pending comple-

e
o

tion of procedures contained in this section.

]
<

“‘(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION

[\]
ok

AND REPORT.—Prior to the date of the hearing, the court

N
[0

may order that a psychiatric or psychological examination of

]
w

the person may be conducted, and that a psychiatric or psy-

o
~

chological report be filed with the court, pursuant to the pro-

DO
LS4

visions of section 4247 (b) and (c).
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“(c) HEARING.—The hearing shall be conducted pursu-
ant to the provisions of section 4247(d).

“(d) DETERMINATION AND Di1srosiTION.—If, after the
hearing, the court finds by a preponderance of the evidence
that the person is presently suffering from a mental disease
or defect for the treatment of which he is in need of custody
for care or treatment in a suitable facility, the court shall
commit the person to the custody of the Attorney General.
The Attorney General shall hospitalize the person for treat-
ment in a suitable facility until he is no longer in need of such
custody for care or treatment or until the expiratior of the
sentence of imprisonment, whichever occurs earlier.

“(e) D1sCHARGE.—When the director of the facility in
which the person is hospitalized pursuant to subsection (d)
determines that the person has recovered from his mental
disease or defect to such an extent that he is no longer in
need of custody for care or treatment in such a facility, he
shall promptly file a certificate to that effect with the clerk of
the court that ordered the commitment. The clerk shall send
a copy of the certificate to the person’s counsel and to the
attorney for the Government. If, at the time of the filing of
the certificate, the term of imprisonment imposed upon the
person has not expired, the court shall order that the person
be reimprisoned until the expiration of his sentence of impris-

onment.

HJ ¢48 PP




© W A D O W N

[ T - T - T - I - T - R S Y R R T e i o e
S Ot b W N = O O =S Ot e WD = O

320

“§ 4246. Hospitalization of a person due for release but
suw.ering from mental disease or defect

“(a) INSTITUTION OF PROCEEDING.—If the director of
a facility in which a person is hospitalized certifies that a
person whose sentence is about to expire, or who has been
committed to the custody of the Attorney General pursuant
to section 4241(d), or against whom all criminal charges have
been dismissed solely for reasons related to the mental condi-
tion of the person, is presently suffering from a mental dis-
ease or defect as a result of which his release would create a
substantial risk of bodily injury to another person or serious
damage to property of another, and that suitable arrange-
ments for State custody and care of the person are not avail-
able, he shall transmit the certificate to the clerk of the court
for the district in which the person is confined. The clerk
shall send a copy of the certificate to the person, and to the
attorney for the Government, and, if the person was commit-
ted pursuant to section 4241(d), to the clerk of the court that
ordered the commitment. The court shall order a hearing to
determine whether the person is presently suffering from a
mental disease or defect as a result of which his release
would create a substantial risk of bodily injury to another
person or serious damage to property of another. A certifi-
cate filed under this subsection shall stay the release of the
person pending completion of procedures contained in this

section.
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“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION
AND REPORT.—Prior to the date of the hearing, the court
may order that a psychiatric or psychological examination of
the defendant be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant to the provi-
sions of section 4247 (b) and (c).

“(c) HEARING.—The hearing shall be conducted pursu-
ant to the provisions of section 4247(d).

“(d) DETERMINATION AND D18SPOSITION.—If, after the
hearing, the court finds by clear and convincing evidence that
the person is presently suffering from a mental disease or
defect as a result of which his release would create a substan-
tial risk of bodily injury to another person or serious damage
to property of another, the court shall commit the person to
the custody of the Attorney General. The Attorney General
shall release the person to the appropriate official of the State
in which the person is domiciled or was tried if such State
will assume responsibility for his custody, care, and treat-
ment. The Attorney General shall make all reasonable efforts
to cause such a State to assume such responsibility. If, not-
withstanding such efforts, neither such State will assume
such responsibility, the Attorney General shall hospitalize the
person for treatment in a suitable facility, until—

“(1) such a State will assume such responsibility;

or
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“(2) the perscn’s mental condition is such that his
release, or his conditional release under a preséribed
regimen of medical, psychiatric, or psychological care
or treatment would not create a substantial risk of
bodily injury to another person or serious damage to
property of another;

whichever is earlier. The Atirpey General shall continue
periodically to exert all reasonable efforts to cause such a
State to assume such responsibility for the person’s custody,
care, and treatment.

“(e) DiISCHARGE.—When the director of the facility in
which a person is hospitalized pursuant to subsection (d) de-
termines that the person has recovered from his mental dis-
ease or defect to such an extent that his release would no
longer create a substantial risk of bodily injury to another
person or serious damage to property of another, he shall
promptly file a certificate to that effect with the clerk of the
court that ordered the commitment. The clerk shall send a
copy of the certificate to the person’s counsel and to the at-
torney for the Government. The court shall order the dis-
charge of the person or, on the motion of the attorney for the
Government or on its own motion, shall hold a hearing, con-
ducted pursuant to the provisions of section 4247(d), to deter-
mine whether he should be released. If, after the hearing, the

court finds by a preponderance of the evidence that the
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1 person has recovered from his mental disease or defect to

2 such an extent that—

3 ‘(1) his release would no longer create a substan-
4 tial risk of bodily injury to another person or serious
5 damage to property of another, the court shall order
6 that he be immediately discharged; or

7 “(2) his conditional release under a prescribed
8 regimen of medical, psychiatric, or psychological care
9 or treatment would no longer create a substantial risk
10 of bodily injury to another person or serious damage to
11 property of another, the court shall—

12 “(A) order that he be conditionally dis-
13 charged under a prescribed regimen of medical,
14 psychiatric, or psychological care or treatment
15 that has been prepared for him, that has been cer-
16 tified to the court as appropriate by the director of
17 the facility in which he is committed, and that has
18 been found by the court to be appropriate; and

19 “B) order, as an explicit condition of re-
20 lease, that he comply with the prescribed regimen
21 of medical, psychiatric, or psychological care or
22 treatment.

23 The court at any time may, after a hearing employing the
24 same criteria, modify or eliminate the regimen of medical,

' 25 psychiatric, or psychological care or treatment.
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“(f) REVOCATION OF CONDITIONAL DISCHARGE.—
The director of a medical facility responsible for administer-
ing a regimen imposed on a person conditionally discharged
under subsection (e) shall notify the Attorney General and
the court having jurisdiction over the person of any failure of
the person to comply with the regimen. Upon such notice, or
upon other probable cause to believe that the person has

failed to comply with the prescribed regimen of medical, psy-

© W a2 O Ot e W N

chiatric, or psychological care or treatment, the person may

[y
<

be arrested, and, upon arrest, shall be taken without unneces-

[y
[u—y

sary delay before the court having jurisdiction over him. The

ot
[\}

court shall, after a hearing, determine whether the person

[y
oW

should be remanded to a suitable facility on the ground that,

-y
N

in light of his failure to comply with the prescribed regimen

fa—y
O

of medical, psychiatric, or psychological care or treatment,

[y
(=]

his continued release would create a substantial risk of bodily

[y
-3

injury to another person or serious damage to property of

S
@

another.

[y
©

“(g) RELEASE TO STATE OF CERTAIN OTHER PEBR-

[
o)

SONs.—If the director of a facility in which a person is hospi-

N
et

talized pursuant to this subchapter certifies to the Attorney

N
N

General that a person, against whom all charges have been

()
W

dismissed for reasons not related to the mental condition of

()
rg

the person, is presently suffering from a mental disease or

defect as a result of which his release would create a substan-

Do
O
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1 tial risk of bodily injury to another person or serious damage
2 to property of another, the Attorney General shall release the
3 person to the appropriate official of the State in which the
4 person is domiciled or was tried for the purpose of institution
5 of Siate proceedings for civil commitment. If neither such
6 State will assume such responsibility, the Attorney General
7 shall release the person upon receipt of notice from the State
8 that it will not assume such responsibility, but not later than
9 ten days after certification by the director of the facility.

10 “§ 4247. General provisions for chapter—

11 “(a) DEFINITIONS.—As used in this chapter—

12 (1) ‘rehabilitation program’ includes—

13 “(A) basic educational training that will

14 assist the individual in understanding the society

15 to which he will return and that will assist him in

16 understanding the magnitude of his offense and its

17 impact on society;

18 “(B) vocational training that will assist the

19 individual in contributing to, and in participating

20 in, the society to which he will return;

21 “(C) drug, alcohol, and other treatment pro-

22 grams that will assist the individual in overcoming

23 his psychological or physical dependence; and

24 “(D) organized physical sports and recreation

25 programs; and
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“(2) ‘suitable facility’ means a facility that is suit-

able to provide care or treatment given the nature of

the offense and the characteristics of the defendant.

“(b) PsycHIATRIC OR PsycHOLOGICAL ExAMINA-
TION.—A psychiatric or psychological examination ordered
pursuant to this chapter shall be conducted by a licensed or
certified psychiatrist or clinical psychologist, or, if the court
finds it appropriate, by more than one such examiner. Each
examiner shall be designated by the court, except that if the
examination is ordered under section 4245 or 4246, upon the
request of the defendant an additional examiner may be se-
lected by the defendant. For the purposes of an examination
pursuant to an order under section 4241, 4244, or 4245, the
court may comnmit the person to be examined for a reasonable
period, but not to exceed thirty days, and under section 4242,
4243, or 4246, for a reasonable period, but not to exceed
forty-five days, to the custody of the Attorney General for
placement in a suitable facility. Unless impracticable, the
psychiatric or psychological examination shall be conducted
in the suitaole facility closest to the court. The director of the
facility may apply for a reasonable extension, but not o
exceed fifteen days under section 4241, 4244, or 4245, and
not to exceed thirty days under section 4242, 4243, or 4246,
upon a showing of good cause that the additional time is

necessary to observe and evaluate the defendant.
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“(c) PsycHIATRIC OR PsYcHOLOGICAL REPORTS.—A
psychiatric or psychological report ordered pursuant to this
chapter shall be prepared by the examiner designated to con-
duct the psychiatric or psychological examination, shall be
filed with the court with copies provided to the counsel for
the person examined and to the attorney for the Government,
and shall include—

“(1) the person’s history and present symptoms;
“(2) a description of the péychjatﬁc, psychologi-
cal, and medical tests that were employed and their re-
sults;
“(3) the examiner’s findings; and
“/(4) the examiner’s opinions as to diagnosis, prog-
nosis, and—
“(A) if the examination is ordered under sec-
tion 4241, whether the person is suffering from a
mental disease or defect rendering him mentally
incompetent to the extent that he is unable to un-
derstand the nature and consequences of the pro-
ceedings against him or to assist properly in his
defense;
“(B) if the examination is ordered under sec-
tion 4242, whether the person was insane at the

time of the offense charged;

HJ u48 PP




328

1 “(C) if the examination is ordered under sec-
2 tion 4243 or 4246, whether the person is suffer-
3 ing from a mental disease or defect as a result of
4 which his release would create a substantial risk
5 of bodily injury to another person or serious
6 damage to property of another;
7 “(D) if the examination is ordered under sec-
8 tion 4244 or 4245, whether the person is suffer-
9 ing from a mental disease or defect as a result of
10 which he is in need of custody for care or treat-
11 ment in a suitable facility; or
12 “(E) if the examination is ordered as a part
13 of a presentence investigation, any recommenda-
14 tion the examiner may have as to how the mental
15 condition of the defendant should affect the sen-
16 tence.
17 “(d) HEARING.—At a hearing ordered pursuant to this
18 chapter the person whose mental condition is the subject of

[y
QO

the hearing shall be represented by counsel and, if he is fi-

[ )
(=

nancially unable to obtain adequate representation, counsel

N
i

shall be appointed for him pursuant to section 3006A. The

N
N

person shall be afforded an opportunity to testify, to present

[ o]
w

evidence, to subpoena witnesses on his behalf, and to con-

24 front and cross-examine witnesses who appear at the hear-

25 ing.
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‘“(e) PER10ODIC REPORT AND INFORMATION REQUIRE-
MENTS.—(1) The director of the facility in which a person is
hospitalized pursuant to—

‘“(A) section 4241 shall prepare semiannual re-
ports; or

“(B) section 4243, 4244, 4245, or 4246 shall pre-
pare annual reports concerning the mental condition of
the person and containing recommendations concerning
the need for his continued hospitalization. The reports
shall be submitted to the court that ordered the per-
son’s commitment to the facility and copies of the re-
ports shall be submitted to such other persons as the
court may direct.

“(2) The director of the facility in which a person is
hospitalized pursuant to section 4241, 4243, 4244, 4245, or
4246 shall inform such person of any rehabilitation programs
that are available for persons hospitalized in that facility.

“(f) VipEoTAPE RECOERD.—Upon written request of
defense counsel, the court may order a videotape record -
made of the defendant’s testimony or interview upon which
the periodic report is based pursuant to subsection (e). Such
videotape record shall be submitted to the court along with
the periodic report.

‘“(g) HaBeas Corpus UNIMPAIRED.—Nothing con-

tained in section 4243 or 4246 precludes a person who is
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committed under either of such sections from establishing by

writ of habeas corpus the illegality of his detention.

“(h) DiscHARGE.—Regardless of whether the director
of the facility in which a person is hospitalized has filed a
certificate pursuant io the provisions of subsection (e) of sec-
tion 4241, 4243, 4244, 4245, or 4246, counsel for the
person or his legal guardian may, at any time during such
person’s hospitalization, file with the court that ordered the
commitment a motion for a hearing to determine whether the
person should be dischb.rged from such facility, but no such
motion may be filed within one hundred and eighty days of a
court determination that the person should continue to be
hospitalized. A copy of the motion shall be sent to the direc-
tor of the facility in which the person is hospitalized and to
the attorney for the Government.

“) AUTHORITY AND RESPONSIBILITY OF THE AT-
TORNEY GENERAL.—The Attorney General—

“(A) may contract with a State, a political subdi-
vision, a locality, or a private agency for the confine-
ment, hospitalization, care, or treatment of, or the pro-
vision of services to, a person committed to his custody
pursuant to this chapter;

“(B) may apply for the civil commitment, pursu-
ant to State law, of a person committed to his custody
pursuant to section 4243 or 4246;
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“(0) shall, before placing a person in a facility
pursuant to the provisions of section 4241, 4243,
4244, 4245, or 4246, consider the suitability of the fa-
cility’s rehabilitation programs in meeting the needs of
the person; and

“(D) shall consult with the Secretary of the De-
partment of Health and Human Services in the general
implementation of the provisions of this chapter and in
the establishment of standards for facilities used in the
implementation of this chapter.

“() This chapter does not apply to a prosecution under

an Act of Congress applicable exclusively to the District of
Columbia or the Uniform Code of Military Justice.”.

(b) The item relating to chapter 313 in the chapter anal-

ysis of part ITT of title 18, United States Code, is amended to

read as follows:

“813. Offenders with mental disease or defect.”.

SEc. 404. Rule 12.2 of the Federal Rules of Criminal

Procedure is amended—

(8) by deleting ““crime” in subdivision (a) and in-
serting in lieu thereof “offense’’;

(b) by deleting ‘“‘other condition bearing upon the
issue of whether he had the mental state required for
the offense charged” in subdivision (b) and inserting in
lieu thereof ‘‘any other mental condition bearing upon

the issue of guilt”’;
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(¢) by deleting ““to a psychiatric examination by a
psychiatrist designated for this purpose in the order of
the court” in subdivision (c) and inserting in lieu there-
of “to an examination pursuant to 18 U.S.C. 4242";
and

(d) by deleting “‘mental state” in subdivision (d)
and inserting in lieu thereof “‘guilt”.

SEc. 405. Section 3006A of title 18, United States
Code, is amended—

(a) in subsection (a), by deleting ‘‘or, (4)” and
substituting ‘“/(4) whose mental condition is the subject
of a hearing pursuant to chapter 313 of this title, or
(5)’; and

(b) in subsection (g), by deleting “‘or section 4245
of title 18",

SEc. 406. Rule 704 of the Federal Rules of Evidence is
amended to read as follows:
“Rule 704. Opinion on ultimate issue

“(a) Except as provided in subdivision (b), testimony in
the form of an opinion or inference otherwise admissible is
not chjectionable because it embraces an ultimate issue to be
decided by the trier of fact.

“(b) No expert witness testifying with respect to the
mental state or condition of a defendant in a criminal case

may state an opinion or inference as to whether the defend-
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ant did or did not have the mental state or condition consti-
tuting an element of the crime charged or of a defense there-
to. Such ultimate issues are matters for the trier of fact
alone.”.
CHAPTER V—DRUG ENFORCEMENT
AMENDMENTS

PART A—CONTROLLED SUBSTANCES PENALTIES

SEc. 501. This chapter may be cited as the “Controlled
Substances Penalties Amendments Act of 1984"".

SEc. 502. Subsection (b) of section 401 of the Con-
trolled Substances Act (21 U.S.C. 841(b)) is amended—

(1) in paragraph (1), by—

(A) redesignating subparagraphs (A) and (B)
as subparagraphs (B) and (C), respectively, and
inserting after “(1)” a new subparagraph to read
as follows:

“(A) In the case of a violation of subsection (a) of this
section involving—

“(@) 100 grams or more of a controlled substance
in schedule I or IT which is a mixture or substance
containing a detectable amount of a narcotic drug other
than a narcotic drug consisting of—

“() coca leaves;

“(II) a compound, manufacture, salt, deriva-

tive, or preparation of coca leaves; or
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“(III) a substance chemically identical there-

to,;
“(ii) a kilogram or more of any other controlled
substance in schedule I or II which is a narcotic drug;
“(iii) 500 grams or more of phencyclidine (PCP);
or
“(iv) 5 grams or more of lysergic acid diethyla-
mide (LSD);
such person shall be sentenced to a term of imprisonment of
not more than 20 years, a fine of not more than $250,000, or
both. If any person commits such a violation after one or
more prior convictions of him for an offense punishable under
this paragraph, or for a felony under any other provision of
this title or title IIT or other law of a State, the United
States, or a foreign country relating to narcotic drugs, mari-
huana, or depressant or stimulant substances, have become
final, such person shall be sentenced to a term of imprison-
ment of not more than 40 years, a fine of not more than
$500,000, or both’’;
(B) in subparagraph (B), as redesignated
above, by—
(i) striking out “which is a narcotic
drug” in the first sentence and inserting in
lieu thereof ‘“‘except as provided in subpara-

graphs (A) and (C),”
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1 (i) striking out “$25,000” and
2 “$50,000” and inserting in lieu thereof
3 “$125,000” and “$250,000”, respectively;
4 and

5 (iii) striking out ‘“‘of the United States”
6 in the second sentence and inserting in lieu
7 thereof “of a State, the United States, or a
8 foreign country”’; and

9 (C) in subparagraph (C), as redesignated
10 above, by—
11 () striking out “a controlled substance
12 in schedule I or II which is not a narcotic
13 drug” and “, (5), and (6)” and inserting in
14 lieu thereof “less than 50 kilograms of mari-
15 huana, 10 kilograms of hashish, or one kilo-
16 gram of hashish oil” and “and (5)”, respec-
17 tively;

18 (i) striking out “$15,000” and
19 “$30,000” and inserting in lieu thereof
20 “$50,000” and ““$100,000”, respectively;
21 and
22 (iii) striking out “‘of the United States”
23 in the second sentence and inserting in lieu
24 thereof “of a State, the United States, or a
25 foreign country”’;
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(2) in paragraph (2), by—

(A) striking out “$10,000” and “$20,000”
and inserting in lieu thereof ‘“$25,000” and
““$50,000”, respectively; and

(B) striking out ‘‘of the United States’” and
inserting in lieu thereof ‘“of a State, the United
States, or a foreign country’’;

@) in paragraph (3), by—

(A) striking out “$5,000” and “$10,000”
and inserting in lieu thereof ‘“‘$10,000” and
“$20,000”, respectively; and

(B) striking out “‘of the United States’’ and
inserting in lieu thereof ‘“of a State, the United
States, or a foreign country’’;

(4) in paragraph (4), by striking out “(1)(B)” and

inserting in lieu thereof “(1)(C)”;

(5) by striking out paragraphs (5) and (6);
(6) by adding at the end thereof the following:
“(5) Notwithstanding paragraph (1), any person

who violates subsection (a) by cultivating a controlled
substance on Federal property shall be fined not more

than—

“(A) $500,000 if such person is an individ-

ual; and
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“(B) $1,000,000 if such person is not an in-

dividual.”.

Sec. 503. (a) Part D of the Controlled Substances Act
is amended by adding after section 405 of the following new
section:

“DISTRIBUTION IN OR NEAR SCHOOLS

“Sec. 405A. (a) Any person who violates section
401(a)(1) by distributing a controlled substance in or on, or
within one thousand feet of, the real property comprising a
public or private elementary or secondary school is (except as
provided in subsection (b)) punishable (1) by a term of impris-
onment, or fine, or both up to twice that authorized by sec-
tion 841(b) of this title; and (2) at least twice any special
parole term authorized by section 401(b) for a first offense
involving the same controlled substance and schedule.

“(b) Any person who violates section 401(a)(1) by dis-
tributing a controlled substance in or on, or within one thou-
sand feet of, the real property comprising a public or private
elementary or secondary school after a prior conviction or
convictions under subsection (a) have become final is punish-
able (1) by a term of imprisonment of not less than three
years and not more than life imprisonment and (2) at least
three times any special term authorized by section 401(b) for
a second or subsequent offense involving the same controlled

substance and schedule.
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“(c) In the case of any sentence imposed under subsec-
tion (b), imposition or execution of such sentence shell not be
suspended and probation shall not be granted. An individual
convicted under subsection (b) shall not be eligible for parole
under section 4202 of title 18 of the United States Code until
the individual has served the minimum sentence required by
such subsection.”.

(b)X1) Section 401(b) of such Act (21 U.S.C. 841(b)) is
amended by inserting “or 405A" after “405”.

(2) Section 401(c) of such Act is amended by inserting
““405A" after “405” each place it occurs.

(8) Section 405 of such Act (21 U.S.C. 845) is amended
by striking out “Any”’ in subsections (a) and (b) and inserting
in lieu thereof “Except as provided in section 405A, any”.

Sec. 504. Subsection (b) of section 1010 of the Con-
trolled Substances Import and Export Act (21 U.S.C. 960(b))
is amended—

(1) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (3), respectively, and inserting after
“(b)”’ a new paragraph to read as follows:

“(1) In the case of a violation under subsection (a) of
this section involving—

“(A) 100 grams or more of a mixture or sub-

stance containing a detectable amount of a narcotic
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drug in schedule I or II other than a narcotic drug

consisting of—
“(1) coca leaves;
‘“(ii) a compound, manufactare, salt, deriva-
tive, or preparation of coca lea 'es; or
to;
“(B) a kilogram or more of any other narcotic
drug in schedule I or IT;
“(C) 500 grams or more of phencyclidine (PCP);
“(D) 5 grams or more of lysergic acid diethyla-
mide (LSD);

the persen committing such violation shall be imprisoned for
not more than twenty years, or fined not more than

$250,000, or both.”;

(2) in paragraph (2), as redesignated above, by—
(A) striking out “narcotic drug in schedule I
or II, the person committing such violation shall”
and inserting in lieu thereof “controlled substance
in schedule I or II, the person committing such
violation shall, except as provided in paragraphs
(1) and (8),”; and
(B) striking out “$25,000” and inserting in
lieu thereof “$125,000"’;
(3) in paragraph (3), as redesignated above, by—
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(A) striking out “‘a controlled substance other

than a narcotic drug in schedule I or II, the
person committing such violation shall” and in-
serting in lieu thereof “less than 50 kilograms of
marihuana, less than 10 kilograms of hashish, less
than one kilogram of hashish oil, or any quantity
of a controlled substance in schedule II1I, IV, or
V, the person committing such violation shall,

except as provided in paragraph (4)”’; and
(B) striking out “$15,000” and substituting

“$50,000”.

Sec. 505. Section 1012 of the Controlled Substances
Import and Export Act (21 U.S.C. 962) is amended by strik-
ing out “the United States” in subsection (b) and inserting in

lieu thereof “a State, the United States, or a foreign coun-

”

try”.
PArT B—DI1vERsiON CONTROL AMENDMENTS
(133) S86: 506: Seetion 102 of the Centrolied Sub-

stanees Aet (31 U-S:C: 8032) is amended by adding the fol-

lewing new paregraph (H4):
exeept a8 used in seetion 30 e) schedule Ie) and see-
tior 30%(e) sehedule H(a)(4): As used in section 203(e)
sehedule Ie); the term ‘isomer’ mesns the eptieal; pe-
sitional or geometrie isemer: As used in sestion 203(e)
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sehedule H(a)4); the term Sisomer’ means the optieal

or geomeotrie isemer-—

Seetion 109 is further amendod by redesignating subse-
quent paragraphs aceordingly and by amending redesignated
paregraph (17) to read as folows:

“47) The term ‘nereotie drug’ mesns any of the
following whether produeed direetly or indireetly by
extraetion from substenees of vegetable origin; or inde-
pendently by means of chemienl synthesis; er by &
combinetion of extraetion and ehemienl synthesis:

ethers; salts; and selts of isomers; esters; and

ethers; whenever the existenee of sueh isemers;
esters; ethers; and salts is pessible within the spe-
eifie ehemionl designation- Sueh term dees not in-
elude the isequinoline alkaloids of opiusm:

%Pappymwmélwefpeppy
straw:

elude eoen leaves and extraets of eoen leaves from

which eeeaine; eegonine and derivatives of eoge-

nine of their salts have been remeved:

- isomere; and salte of isemers:
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isemers; and selts of isemers:

SO0 Any eompound; minture or preparation
whieh eonteins eny quentity of eny eof the sub-
stanees referred to in elauses (A) threugh E)=

See:- 507 Seetion 203(e) sehedule Hia)4) of the Con-
trolled Substenees Aet (31 H-8-C- 813{e) sehedule H(a}4)) is
amended by edding the following sentenee at the end thereof:
“The substanees deseribed in this paragraph shell inelude ee-
enine; eegonine; their salts; isemers; derivatives; and salis of

Spe: 608: Seetien 301 of the Contrelled Substanees Aet
2+ B-8:6- 811) is amended by adding & new subseetion (h)
a8 follows:

“t) I the Attorney Generel finds thet sueh aetion is
neeessery to aveid en imminent hazard to the publie sefety;
ke may; by temperary rule witheut prior netiee o hearing;
and without regard to the requirements of subseetion (b) re-
loting to the Seeretary of Heslth and Humen Serviees; eon-
trel any drug or ether substenee: A finding that the issuanee
of o temporary rule under this subseetion is neeessery te
aveid an imminent hezard to the publie safety shell be goed
eause for and; unless otherwise previdcd by the Atterney
Generel; shall eenstitute & finding for the purpese of seetien
668(b) of title 5; United Stetes Cede; that netiee and publie
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preeedure on making sueh & temperary rule are impraetiesl;
unneeessary; and eontrary to the publie interest:

£Q) When issuing o temperary rule under this subsee-
$ien; the Atterney General shell be required te eonsider; with
respeet to this finding of an imminent heserd to the publie
sefety; enly these faeters set forth in seetien 20ie) (4); (6)
feeture or marketing:

“2) The Attorney General shall transmit netiee of the
temporary seheduling of any drug or substanee te the Seere-
tary of Health and Humen Serviees whe; within thirty days
from the date of sueh netiee; may objeet to the temperary
denee relating to the laek of abuse petential of the drug eor
substanee; his eonsideration shall be limited to the faetors set
forth in subseetion (1) of this seetien- The Seeretary's ebjee-
tier to temporary eenirel shell be binding upen the Atterney
General but shall be eonsidered as affecting the temperary
seheduling only and shall in no way refleet upern any subse-
quen&pmeeedingeundﬂseeﬁonm‘topemmenﬂyeon-
trol or reschedule the same drug or substenee:

“3) The temperary sehoduling of any drug or substence
shell expire at the end of one year from the date of the tem-

perary seheduling thereef; exeept that the Atterney General

HJ &8 PP
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mey; during the pendemey of proecedings under seetion
20Hea)1); extend the tomporery placement for perieds of six
menths-

*44) A temporary rule issued under this subseetion shell
be vaeated upen the eonelusion of o subsequcnt rulemeling
proceeding initisted under seetion 201(a) and no sueh tempe-
rary rule mey be issued subsequent to the initiation of formal
ralemeking proeeedings as to the seme drug er substenee:

“p) Netwithstanding the sehedule in whieh o drug is
placed pursuant to this subseetion; the penalty for the illegal
intent to manufeeture; distribute or dispense; shall be that
providod by seetion 401b)iNe) for sehodule III controllod
substanees:

48) With respeet to the requirements of title II; part C;
only the requirements of seetion 302 (registration) and see-
tion 307 (recordkeeping and reperting) shell apply o & drug
for as long s it is temperarily seheduled-

“61) The issuanee of o temperary rule under this subsee-
mm%memmwmd
review under seetion 607 of this title; ner shall sueh tempo-
rery rule be etherwise reviewablie-

Spe: 500 Seetion 301(g) of the Coentrelled Hubstanees
Aet (31 T-8:0: 811(g)) is amended to add the fellowing new
paragreph:

HJ 48 PP
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1 “(3) The Atterney General may; by regulation; exempt
2 s:nyeempouad;mi—x-ture;orpmp&mﬁeﬁeeaﬁainhg&een-
3 trolled substenee frem the applieation of all or any pert of
4 +this title if he finds sueh eompound; mixture; or preparation
5 meets the requirements of ene of the fellowing eategeries:
6 “A) ExpMP? PRESCRIPTION PRBPABAPIONS—
7 A eompeound; mixture or preperation containing & nen-
8 nareotie eontrolled substanee and whieh is appreved for
9 preseription use and whieh eentains ene er more other
10 setive ingredients which are net listed in any sehedule:
11 In addition; sueh other ingredients are ineluded therein
12 in sueh eombinations; quantity; propertien; or eeneen-
13 tration o8 to vitiate the potential for abuse:
14 “B) ExpMpr OoHBMIOAT PREPARATIONS—A
15 eompeund; mixture or preparation which conteins eny
16 eontrolled substanee and whieh is net for administre-
17 tier to & humen being or animel; and is paekeged in
18 such form or eoneentration; or with adulterents or de-
19 naturants; se that the paeckeged quentities do net
20 present eny signifioant petontial for abuse-
21 Sne: 610: Seetien 30Hd) of the Coentrelled Substenees
22 Aet (3 T-8:C- 81(d)) is deleted:
- 23 " Spe: 611 Seetien 303(a) of the Centrolled Substenees
24 Avet (31 U-S:C: 833a)) is nmended to rend as follows:

HJ 648 PP
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“o)d) Every percon who menufactures or distributes
any eontrelled substanee; er who prepeses to engage in the
menufaeture or distribution of any eentrelled substanee; shall
ebtain annually & registration issued by the Atterney General
in aeeordanee with the rules and regulations premulgated by
him-

“9) Every person who dispenses; or whe propeses te
dispense; eny ecntrolled substenee; shall obtain from the At-
terney General & registration issued in eeeordance with the
rules and reguletions promulgated by him- The Atterney
General shell; by regulation, determine the peried of sueh
registrations: In no event; hewever; shall sueh registrations
be issued for less than ome year ner for mere then three

yoars——

Spe: 513 Seetion 308(H of the Conirelled Substanees
Aet (31 U-8:C- 823(f)) is amended to rend as follows:
to dispense; or eenduect researeh with; eontrelled substanees
in sehedule H; HE; IV or V; if the applieant is autherized to
dispense; or eonduet researeh with respeet to; eentroled sub-
stanees under the laws of the State in whieh he preetiees:
Provided; however; That the Atterney Generel may deny an
applieation for sueh registration if he determines thet the is-
susnee of such registration would be ineensistent with the

HJ e48 PP
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1 publie interest: In determining the publie interest; the felew-
2 ing fectors shall be eonsidered:

£1) the recommeondation of the appropriate State

“(3) the applieant’s past ~xperience in dispensing;
or eondueting research with respeet t0 eentrelled sub-
stanees;
Foderal; State or loeal laws relating to the manufae-
ture; -distribution; or dispensing of ecentrelled sub-
stanees;

“4) ecomplianee with applieable State; Federal or
leeal lows relating to eontrelled substanees; and

£46) such other factors ae may be relevant to and

engaging in researeh with eontrelled substanees in sehedule
H; I, IV or V; whe are siready registored under this part
in anether eapecity; shall net be required: Registration appli-
entions by prectitioners wishing e eonduet researeh with
eontrolled substenees in sehedule I shall be referred to the
teney of each proctitioner requesting registration; as woll as
the merite of the researeh protoecol: The Seeretary; in deter-
raining the merits of each researeh preteeel; shall eensult
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with the Atterney General ae to effeetive proeedures to ade-
quately safeguard against diversien of sueh eontrelled sub-
for the purpese of bena fide researeh with eontrelied sub-
stanees in sehedule I by o praetitioner deemed quealified by
the Seeretary may he denied by the Atterney General only
on & ground speeified in seetion 304(a): Artiele ¥ of the Cen-
vention on Poychotropie Substances shall net be eonstrued to
volving drugs er other substanees seheduled under the Cen-
vention whieh is eondueted in oonfermity with this subseetion
and other applieable previsiens of this subehapter--

Sre- 513: Seetien 304(n) of the Coentrelled Substenees
Aot (31 U-8:C: 834(a)) is amended by deleting “er” at the
end of subseetion (3); by the addition of the werd “er” te the
end of subseetion (3) thereef; and by the edditien of o new
subseetion (4) as follows:

(4) has eommitted such aets as would render his
publie interest as defined therein—-

Sre: 514- Seetion 304() of the Centrelled Substenees

Aot (31 T-8.0: 834(D) is redesignated seetion 304H() and

the follewing new seetion 304(f) is added:
) The Atterney Cleneral mey; in his diseretion; plece
under seal any eontrolled substances ewned or pessessed by &

HJ 648 PP
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registrant whese registration hes expired; er whe has eeased
o praetiee or do business in the manner eontemplated by his
registration: Sueh eontrolled substanees shall be held for the
benefit of the registrant; or his sueeesser in interest; for &
period of ninety days; following whieh the Atterney General
mey dispese of sueh eontrelled substaneces in aeeordanee with
SBe: 615: Seetior 30He))A) of the Controlled Sub-
gtanees Aot (31 U-5:0: 837 (e}(A)) is amended to read:
“(A) to the preseribing of eentrelled substenees in
sehedule I; HI; IV, or V by preetitioners eeting in
the lawful eourse of their prefessional praetiee™;
SBe: 516: Seetior 30He}1)B) of the Controlled Sub-
stanees Aet (31 U-5:C- 83%e)1)(B)) is amended to read:
“(B) to the administering of & eontrelled substanee
in sehedule I; HE; IV or V¥ unless the praetitioner
regularly engoges in the dispensing o administering of
controlled substances and eharges his pationts; eithor
separately or together with eharges for other prefes-
886: 517 Seetien 307 of the Centrelled Substenees Aet
3+ U-8:6: 837) is further amended by adding therete & new
‘subseetion () ae follows: |

‘HIo48 PP
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1 manner a8 the Atterney General shell by reguletion re-
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quire—:

Spe: 518: Seetion 403(a}3) of the Controlled Sub-

stenees Aet (31 U-S:C: 843(a)3)) is amended to read as fol-

“2) to use in the eourse of the manufseture; dis-
tributien; or dispensing of & eentrelled substeanee; or te
use for the purpese of aequiring or obtaining & een-
trolled substenee; & registration number whieh is feti-
tious; revoked; suspended; expired; or issued to enother
person—

Sne: 510 Seetion 508(a) of the Contrelled Substenees

Aot (31 U-S-C- 873(a)) iz amended by deleting “and” after
after paragraph (5); and adding thereto a new paragreph (6)
a8 fellows:

andhea&gmeﬂs%eassisﬁthemtesappféssﬁhe
diversion of eontrolled substanees from legitimate medi-
ly appropriated for this purpese shell remein available
Sne: 530: Seetien 51He)l) of the Contrelled Sub--

24 stanees Aot (31 U-S.C: 881a)d)) is amendod to read as fol- -
25 lows:
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“3) All eentrelled substenees whieh have been
manufactured; distributed; dispensed; aoquired; or pos-
gessed in vielatien of this title-=
Spo: 531 Seetion 1003(a)3) of the Centrelled Sub-
stenees Impert and Expert Aet (31 U-5:6: 856Hei2) is
amended by deloting “or at the ond of subpart (A); by
ding the werd “er,” at the end of subpart (B) thereef; and
by adding the following new subpart (C):
tifie; analytienl or researeh uses exelusively,~
Spo: 533: Seetion 1002(b)}2) of the Ceontrolled Sub-
stenees Impeort and Expert Aet (31 U-S:C: 962()2) is
amended to read as follows: |
(3) is tmperted pursuant t0 sueh notifieation; or
deelaration; or in the ease of any nonnareetic een-
trolled substenee in sehedule HI; sueh import permit;
netifieation or deelaration; as the Atterney General
may by regulation presoribe; excopt that if o nennar-
eotie eentrelled substanee in sehedule IV or ¥ is alse
Listed in sehedule I or H of the Convention on Payeho-
tropie Substanees it shall be imperted pursuant to sueh
impert permit requirements; preseribed by regulation of
the Atterney General; as are required by the Cenven-

HJ ¢48 PP
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352 :

Snre- 533- Seetion 1003(e) of the Centrelled Substanees
Impert and Expert Aet (31 U-8S:0: 863(e)) is amended to
read as fellows:

“e) It shell be unlewful te expert frem the United
Stetes to any ether eountry any nennareotie eentrelled sub-
stanee in sehedule HH or IV or any eentrelled substanees in
sehedule V unless—

“(1) there is furnished (before expert) te the At~
torney Gleneral doeumentary preef that impertatien is
net eontrary to the laws or regulations of the eountry
of destination for eonsumption for medieal; seientifie or

49) i is experted purcuant to such netifieation; or
deelaration; or in the ease of any nonnareetie eon-
trelled substenee in sehedule HI; sueh import permit;
notifieation or deelaration; 88 the Attermey General
mey by reguletion preseribe; and

43) in ony ease when & nonnereetie eentrolled
substanee in sehedule IV or ¥ is alse listed in sehedule
I er H of the Cenvention on Psyehotropie Substanees;
it is exported pursusnt t0 such expert permit require-
ments; preseribed by regulation of the Atterney Gener-
al; as are required by the Cenventien; instead of any
notifieation or deelaration required by peregraph (3) of

HJ 48 PP
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Spe: 634 Seetion 100%a)2) of the Centrelled Sub-
stanees Import end Expert Aet (2 U-S:C: 86%e)3) i
amended to read as folows:

“3) export from the United States any eentrelled
substenee in sehedule I, H; HE, TV, or V- |
Spe: 536- Seetion 1008(a) of the Centrolled Substanees

Import and Export Aet (31 U-S:C: 0568(a) is amended to
read as follows:

“(e) The Attorney Grenerel shall register an applieant to
import or export & controllod substenee in sehedule I or II if
he determines that sueh registration is eensistent with the
international treatios; eonventions; or proteeels in effeet on
the effeetive date of this seetion: In determining the publie
interest; the fellowing faetors shell be eensidered:

“() maintenanee of effeetive eontrols against the
diversion of any eontrolled substanees beth within the
laws:

“(3) prier eenvietior reeord of the epplieant under
Federel and Stete laws relating to eontrolled sub-
stanees;

“() past experience in the hendling of eontrelled
substanees; and

HJ 648 PP
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(5) sueh other faetors as may be relevant to and

eensistent with the publie health and sefety-"-

Sne: 536: Seetion 1008(b) of the Contrelled Substanees
Impert end Bxport Aet (31 U-S.C- 058()) is amended to
read as follows:
entitlo a registrant to import or expert eentrolled substanees

Sne: 537 Seetion 1008(e) of the Controlled Substanees
Impert and Export Aet (31 U-S:C: 958(e)) is amended to
read a8 follows:

‘Y) The Atterney General shall registor an applieant to
import or to expert & eontrolled substanee in sehedule HE;
PV er V; unless he determines that the issusnee of sueh
registration is ineonsistent with the publie interest: In deter-
mining the publie interest; the following faeters shell be een-
sidered:

£4) meintonenee of effeetive eentrels ageinst the
diversion of any eontrelled substenees;

49) eompliance with applieeble Stete end leeal
lows:

‘43) prier eonvietien record of the applieant under

Federal and Stete lawe relating to eontrolled sub-

stanees;
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£{4) past experienee in the handling of eontrelled
substanees: end

(5} such other faeters as may be relevent to and
Spy: 528 Seetien 1008 of the Centrelled Substanees

Tmpert and Expert Aet (33 U-S:C- 858); is further amended
by redesignating subseetions (d); (e); (3; (g); and (h); es sub-
seetions (e); (5; (g); (b); and 6); respeetively; and—

@) by inserting the following new subseetien (d):
“(d) Aetions to deny an applieation for registration or to

reveke of suspend a registration under this seetion:

“) The Atterney General may deny an applies-
tien for registration er revoke or suspend e registretien
under subseetion (8) if he is unable to determine that
sueh registration is eensistent with the publie interest
(as defined in subseetion (a)) and with the United
tions; or pretoeels in effeet on the effeetive date of this
part:

“2) The Attorney General may deny an appliea-
tion for registration or reveke or suspend e registration
uncor subseetion (e); if he determines that sueh regis-
tration is inwonsistent with the publie interest (as de-
fined in subseetior (o)) er with United States ebliga-
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tions under international treaties; eonventions; or pre-
toeels in effeet or the effeetive date of this part-

“3) The Atterney General may limit the revees-
tien or suspension of & registratien te the particular
eontrolled substenee; er substanees; with respeet te
which grounds for reveeation or suspensien exist:

“4) Before taking aetion pursuant to this seetien;
the Attorney Greneral shell serve upon the applieant or
registrant an erder to shew eause as to why the regis-
tration sheuld net be denied; reveked or suspended:
The erder to show eause shell eentain o statement of
the basis thereof and shell eall upen the applieant or
registrant to appear befere the Atterney General; or
his designee; at & time end place stated in the erder;
but in ne event loss than thirty deys after the date of
reeeipt of the order: Preeeedings to deny; reveke; or
susperd shell be eondueted pursuant to this seetien in
seeerdenee with subehapter I of ehapter & of title 5 of
the United Stetes Gede- Sueh proeceding shall be inde-
pendent of; and not in lieu of eriminel proseeutions or
ether proeeedings under this title or any ether law of

“46) The Attorney General may; in his diseretion;
tution of proecedings under this seetien; in eases where

HJ 648 PP
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he finds that there is an imminent danger to the publie
health and safoty: Sueh suspensien chall eentinve in
eficet until the conclusion of such procoedings; inelud-
the Astorney General or dissolved by a eours of compo-

(6) The suspension or reveention of & registra-
sion under this seetion shall operate to suspend er
revoke any quote appliesblo under seetion 306 of the
Controlled Substances Aet:

“7) In the event that the Atterney General sus-
pends or revokes & registration granted under this see-
sion; oll eontrolled substances ewned or possessed by
the registrant pursuant to sueh registration at the time
of suspensien or the effective date of the reveestion
ordor; a9 the easo may be; may; in the diseretion of the
Attorney General; be placed under seal- No dispesition
may bo made of any eontrolled substenees under soal
until the time for taking an appesl has clapsed or until
oll appeals have been concluded; exeept that & eours;
uper applieation therefor; may ot any time order the
sale of perishable econtrelled substances: Any sueh
ordor shall roquire the deposis of she proceeds of the
sale with the eourt: Upon a revoeation order boeeming
final; oll such eontrellod substances (or precceds of the
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shall be forfeited to the United States; and the Atter-
ney General shell dispese of sueh eontrelled substenees
in aeeordanee with seetien 61l(e) of the Cenirelled
Substenees Aet—

(3) by deleting <304~ in the seeend sentenee of
redesignated subseetior (e); and

(3) by emending redesignated subseetion ) to
read as felows:

) prier to issuing o registration under seetien
100a}AYB); the Attorney Genoral shall give menu-
of sueh ecentrelled substenee en eppertunity te eem-
ment upen the adequaey of existing eompetition ameng
Spe: 630 Seetieor 100a)d) of the Centrelled Sub-

stanees Import and Expert Aet (31 U-S:0: 953a)d)) is
emended to read as follows:

“h) sueh amounts of erude epium; poppy sirew;
eoneentrate of peppy straw and eoen leaves a8 the At-
terney General finds to be neeessary to provide for
SEc. 506. (a) This Part may be cited as the ‘“Danger-

ous Drug Diversion Control Act of 1984’
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(b) Whenever in sections 507 through 519 an amend-

ment or repeal is expressed in terms of an amendment to, or
repeal of, a section or other provision, the reference shall be
considered to be made to a section or other provision of the
Controlled Substances Act, and whenever in sections 520
through 525 an amendment or repeal i3 expressed in terms of
an amendmeht to, or repeal of, a section or other provision,
the reference shall be considered to be made to o section or
other provision of the Controlled Substances Import and
Ezport Act.

SEc. 507. (a) Section 102 (21 U.S.C. 802) is amended
by redesignating paragraphs (14) through (29) as paragraphs
(15) through (30), respectively, and by adding after para-
graph (13) the following:

“(14) The term ‘isomer’ means the optical isomer,
except as used in schedule I(c) and schedule 11(a)(4). As
used in schedule I(c), the term ‘isomer’ means the optical,
positional, or geometric isomer. As used in schedule 11(a)(4),
the term ‘isomer’ means the optical or geometric isomer.”.

(b) Paragraph (17) (as so redesignated) of section 102
is amended to read as follows:

“(17) The term ‘narcotic drug’ means any of the follow-
ing whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by
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1 means of chemical synthesis, or by a combinatien of extrac-
2 tion and chemical synthesis:

3
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“(4) Opium, opiates, derivatives of opium -and
opiates, including their isomers, esters, ethers, salls,
and salts of isomers, esters, and ethers, whenever the
existence of such isomers, esters, ethers, and salts is
possible within the specific chemical designation. Such
term does not include the isoquinoline alkaloids of
opium.

“‘B) Poppy straw and concentrate of poppy
straw.

“(C) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and de-
rivatives of ecgonine or their salts have been removed.

‘(D) Cocaine, its salts, optical and geometric iso-
mers, and salts of isomers.

“(E) Ecgonine, its derivatives, their salts, iso-
mers, and salts of isomers.

“(F) Any compound, mizture, or preparation
which contains any quantity of any of the substances
referred to in subparagraphs (4) through (E).".

(c) Paragraph (a)(4) of schedule II is amended by in-

23 serting after “coca leaves” the first time it appears the follow-

24 1ing: “(including cocaine and ecgonine and their salts, iso-

25 mers, derivatives, and salts of isomers and derivatives)”.
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SEc. 508. Section 201 (21 U.S.C. 811) i3 amended by

adding a new subsection (h) as follows:
“)(1) If the Attorney General finds that the schedul-
ing of a substance in schedule I on a temporary basis is
necessary to avoid an imminent hazard to the public safety,
he may, by order and without regard to the requirements of
subsection (b) relating to the Secretary of Health and
Human Services, schedule such substance in schedule I if the
substance is not listed in any other schedule in section 202 or
if no exzemption or approval is in effect for the substance
under section 505 of the Federal Food, Drug, and Cosmetic
Act. Such an order may not be issued before the expiration of
30 days from—

“(4) the date of the publication by the Attorney

General of a notice in the Federal Register of the in-

tention to issue such order and the grounds upon whick

such order is to be issued, and
“(B) the date the Attorney General has transmit-

ted the notice required by paragraph (4).

“(2) The scheduling of a substance under this subsec-
tion shall expire at the end of one year from the date of the
1ssuance of the order scheduling such substance, except that
the Attorney General may, during the pendency of proceed-
ings under subsection (a)(1) with respect to the substance,
extend the temporary scheduling for up to six months.
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“(3) When issuing an order under paragraph (1), the
Attorney General shall be required to consider, with respect
to the finding of an imminent hazard to the public safety,
only those factors set forth in paragraphs (4), (5), and (6) of
subsection (c), including actual abuse, diversion from legiti-
mate channels, and clandestine importation, manufacture, or |
distribution.

“(4) The Attorney General shall transmit notice of an
order proposed-to be issued under paragraph (1) to the Secre-
tary of Health and Human Services. In issuing an order
under paragraph (1), the Attorney General shall take into
consideration any comments submitted by the Secretary in
response to a notice transmitted pursuant to this paragraph.

“(5) An order issued under paragraph (1) with respect
to a substance shall be vacated upon the conclusion of a sub-
sequent rulemaking proceeding initiated under subsection (a)
with respect to such substance.

“(6) An order issued under paragraph (1) is not subject
to judicial review.”.

SEc. 509. (a) Section 201(g) (21 U.8.C. 811(g)) is
amended by adding at the end the following:

“(3) The Attorney General may, by regulation, exempt
any compound, mizture, or preparalion conlaining a con-
trolled substance from the application of all or any part of
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this title if he finds such compound, mizture, or preparation
meets the requirements of one of the following categories:

“(;4) A mizture, or preparation containing a non-
narcotic controlled substance, which mixture or prepa-
ration is approved for prescription use, and which con-
tains one or more other active ingredients which are
not listed in any schedule and which are included
therein in such combinations, quantity, proportion, or
concentration as to vitiate the potential for abuse.

“(B? A compound, mixture, or preparation which
contains any controlled substance, which is not for ad-
ministration to a human being or animal, and which is

 packaged in such form or concentration, or with adul-
terants or denaturants, so that as packaged it does not
present any significant potential for abuse.”.

(b) Section 202(d) (21 U.S.C. 812(d)) is repealed.

SEc. 510. Section 302(a) (21 U.S.C. 822(a)) 1is
amended to read as follows: ‘

“(a)(1) Everv person who manufactures or distributes
any controlled substance, or who proposes to engage in the
manufacture or distribution of any controlled substance, shall
obtain annually a registration issued by the Attorney Gener-

al in accordance with the rules and requlations promulgated
by him.
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“(2) Every person who dispenses, or who proposes to
dispense, any controlled substance, shall obtain from the At-
torney General a registration issued in accordance with the
rules and regqulations promulgated by him. The Attorney
General shall, by regulation, determine the period of such
registrations. In no event, however, shall such registrations
be issued for less than one year nmor for more than three
years.”.

SEc. 511. Section 303(f) (21 U.S8.C. 823(f)) is amend-
ed to read as follows: '

“@f) The Attorney General shall register practitioners
(including pharmacies, as distinguished from pharmacists) to
dispense, or conduct research with, controlled substances in
schedules 11, 111, IV, or V, if the applicant is authorized to
dispense, or conduct research with respect to, controlled sub-
stances under the laws of the State in which he practices. The
Attorney General may deny an application for such registra-
tion if he determines that the issuance of such registration
would be inconsistent with the public interest. In determining
the public interest, the following factors shall be considered:

“(1) The recommendation of the appropriate State
licensing board or professional disciplinary authority.
“(2) The applicant’s experience in dispensing, or
conducting research with respect to controlled sub-

stances.
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“(3) The applicant’s conviction record under Fed-

eral or State laws relating to the manufacture, distri-
bution, or dispensing of controlled substances.
“(4) Compliance with applicable State, Federal,
or local laws relating to controlled substances.
“(5) Such other conduct which may threaten the
public health and safety.
Separate registration under this part for practitioners engag-
ing in research with controlled substances in schedules 11,
111, 1V, or V, who are already registered under this part in
another capacity, shall not be required. Registration applica-
tions by practitioners wishing to conduct research with con-
trolled substanrces in schedule I shall be referred to the Secre;
tary, who shall determine the qualifications and competency
of each practitioner requesting registration, as well as the
merits of the research protocol. The Secretary, in determining
the merits of each research protocol, shall consult with the
Attorney General as to effective procedures to adequately
safequard against diversion of such controlled substances
from legitimate medical or scientific use. Registration for the
purpose of bona fide research with controlled substances in
schedule I by a practitioner deemed qualified by the Secre-
tary may be denied by the Attorney General only on a
ground specified in section 304(a). Article 7 of the Conven-

tion on Psychotropic Substances shall not be construed to
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protibit, or impose additional restrictions upon, research tn-
volving drugs or other substances scheduled under the con-
vention which is conducted in conformity with this subsection
and other applicable provisions of this title.".

SEc. 512. Section 304(a) (21 U.S.C. 824(a)) is
amended—

(1) by inserting before the period in paragraph (3)
the following: “of has had the suspension, revocation,
or denial of his registration recommended by competent
State authority’; and

(2) by striking out ‘or” at the end of paragraph
(@), by striking out the period at the end of paragraph
(3) and inserting in lieu thereof ‘; or’, and by adding
after paragraph (3) the following:

“(4) has committed such acts as would render his
registration under section 303 inconsistent with the
public interest as determined under such section.”.
SEc. 513. Section 304 (21 U.S.C. 824) is amended by

adding at the end the following:

“(9) The Attorney General may, in his discretion, seize
or place under seal any controlled substances owned or pos-
sessed by a registrant whose registration has expired or who
has ceased to practice or do business in the manner contem-
plated by his registration. Such controlled substances shall be

held for the benefit of the registrant, or his successor in inter-
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est. The Attorney General shall notify a reqistrant, or his

successor in interest, who has any controlled substance seized
or placed under seal of the procedures to be followed to secure
the return of the controlled sulstance and the conditions
under which it will be returned. The Attorney General may
not dispose of any controlled substance seized or placed under
seal under this subsection until the expiration of one hundred
and eighty days from the date such substance was seized or
placed under seal.”.

SEc. 514. (a) Section 307(c)(1)(4) (21 U.S.C.

827(c)(1)(4)) i3 amended to read as follows:

“(4) to the prescribing of controlled substahces n
schedule 11, 111, IV, or V by practitioners acting in
the lawful course of their professional practice unless
such substance i3 prescribed in the course of mainte-
nance or detozification treatment of an individual; or”.

(b) Section 307(c)(1)(B) (21 U.8.C. 827(c)(1)(B)) is

amended to read as follows:

“(B) to the administering of a controlled sub-
stance in schedule 11, 111, 1V, or V unless the practi-
tioner regularly engages in the dispensing or adminis-
tering of controlled substances and charges his patients,
either separately or together with charges for other pro-
fessional services, for substances so dispensed or ad-

mainistered ur unless such substance i3 administered in
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the course of maintenance treatment or detozification

treatment of an individual;”.

SEc. 515. Section 307 (21 U.S.C. 827) is further
amended by adding at the end a new subsection (g) as fol-
lows:

“Ug) Every registrant under this title shall be required
to report any change of professional or business address in
such manner as the Attorney General shall by regulation
require.”’.

SEc. 516. (a) The first sentence of section 401(b)(1)(4)
(21 U.8.C. 841(b)(1)(4)) is amended by striking out ‘con-
trolled substance in schedule I or II which 18 a narcotic
drug” and inserting in lieu thereof “controlled substance in
schedule I which i3 a narcotic drug or a controlled substance
tn schedule 11",

(b) The first sentence of section 401(b)(1)(B) is amend-
ed by striking out “or II".

(c) Paragraph (5) of section 401(b) is repealed and
paragraph (6) of such section, as amended by section 404(f)
of this Act, is redesignated as paragraph (5).

8Ec. 517. Section 403(a)(2) (21 U.S.C. 843(a)(2)) is
amended to read as follows:

“(2) to use in the coufse 6f the manufacture, dis-
tribution, or dispensing of a controlled substance, or to
use for the purpose of acquiring or obtaining a con-
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1 trolled substance, a registration number which s ficti-
2 tious, revoked, suspended, expired, or issued-to another
3 person.”.

4 SEc. 518. (@) Section 503(a) (21 U.S.C. 873(a)) is

5 amended by striking out “‘and’ at the end of paragraph (4),

6 by striking out the period at the end of paragraph (5) and

7 inserting in lieu thereof *; and” and by adding at the end the

8 following:

9 “06) assist State and local governments in sup-
10 | Mssim the diversion of controlled substances from le-
11 gitimate medical, scientific, and commercial channels
12 by—

13 “(A) making periodic assessments of the ca-
14 | pabilities of State and local governments to ade-
15 quately control the diversion of controlled sub-
16 stances;

17 “(B) providing advice and counsel to State
18 and local governments on the methods by which
19 such governments may strengthen their controls
20 against diversion; and

21 : “(C) establishing cooperative investigative ef-
22 forts to control diversion.”’.

23 (b) Section 503 i3 amended by adding at the end the
24 foang:




© W =2 & v o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

370

“@d)(1) The Attorney General may make grants, in ac-
cordance with paragraph (2), to State and local governments
to assist in meeting the costs of—‘

“(4) collecting and analyzing data on the diver-
sion of controlled substances,

‘“(B) conducting investigations and prosecutions
of such diversions,

“(C) improving regulatory controls and other au-
thorities to control such diversions,

“(D) programs to prevent such diversions,

“(E) preventing and detecting forged prescrip-
tions, and

“(F) training law enforcement and regulatory
personnel to improve the control of such diversions.

“(2) No grant may be made under paragraph (1) unless
an application therefor is. submitted to the Attorney General
in such form and manner as the Attorney General may pre-
scribe. No grant may exceed 80 per centum of the costs for
which the grant is made, and no grant may be made unless
the recipient of the grant provides assurances satisfactory to
the Attorney General that it will obligate funds to meet the
remaining 20 per centum of such costs. The Attorney Gener-
al shall review the activities. carried out with grants under
paragraph (1) and shall report annually to Congress on such

activities.
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“(3) To carry out this subsection there is authorized to
be appropriated $6,000,000 for fiscal year 1985 and
36,000,000 for fiscal year 1986."".
SEc. 519. Section 511(a) (21 U.S.C. 881(a)) is
amended by inserting the following new paragraph:

“(8) Al controlled substances which have been
possessed in violation of this tille.”.

SEc. 520. Section 1002(a)(1) (21 U.8.C. 952(a)(1)) is
amended to read as follows:

“(1) such amounts of crude opium, poppy straw,
concenlrate of poppy straw, and coca leaves as the Ai-
torney General finds to be necessary to provide for
medical, scientific, -or other legitimate purposes, and”.
SEc. 521. Section 1002(a)(2) (21 U.8.C. 952(a)(2)) is

amended by striking out “or” at the end of subparagraph (4),
by -adding ‘“or” at the end of subparagraph (B), and by

.adding the following after subparagraph (B):

“CC) in any case in which the Attorney
General finds that such controlled substance is in
limited quantities exclusively for scientific, ana-

lytical, or research uses,”.
SEec. 522. Section-1002(b)(2) (21 U.S.C. 952(b)(2)) is

amended to read as follows:

“(2) is imported pursuant to such notification, or
declaration, or in the case of any nonnarcotic con-
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trolled substunce in schedule 111, such tmport permit,
notification, or declaration, as the Attorney General
may by regulation prescribe, except that if a nonnar-
cotic controlled substance in schedule IV of V is also
listed in schedule I or 11 of the Convention on Psycho-
tropic Substances it shall be imported pursuant to such
import permit requirements, prescribed by regulation of
the Attorney General, as are required by the Conven-
tion. "

SEc. 528. Section 1003(e) (21 U.S.C. 953(e)) 1is
amended to read as follows:

“le) It shall be unlawful to export from the United
States to any other country any nonnarcotic controlled sub-
stance in schedule I11 or IV or any controlled substances in
schedule V unless—

“(1) there i3 furnished (before export) to the At-
torney General documentary proof that importation is
not contrary to the laws or requlations of the country
of destination for consumption for medical, scientific,
or other legitimate purposes;

“(2) it 18 exported pursuant to such notification or
declaration, or in the case of any monnarcotic con-
trolled substance in schedule 111, such export permit,
notification, or declaration as the Attorney General

may by regulation prescribe; and
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“(3) in the case of a nonnarcotic controlled sub-

-stance in schedule IV or V which is also listed in
schedule 1 or II of the Convention on Psychotropic
Substances, it is ezxported pursuant to such export
permit requirements, prescribed by regulation of the
dttorney GM as are required by the Convention.”.
SEC. 524. Section 1007(a)(2) (21 U.8.C. 957(a)(2)) is
amended to read as follows:

“(2) export from the United. States any controlled

substance in schedule I, 11, I11, IV, or V,"

.SEcC. 525. Section 1008(Mb) (21 U.S.C. 958(b) is
amended to read as follows:

“(b) Registration granted under this section shall not
entitle a registrant to import or export controlled substances
other than specified in the registration.”.

SEc. 526. Section 1008 (21 U.S.C. 958) is further

- amended by vedesignating subsections (d), (e), (f), (9), and

(h) as subsections (e), (f), (g), (h), and (i), respectively,
and—
(1) by inserting after subsection (c) the following
new subsection (d): |
“@d)(1) The Attorney General may deny an application
for registration under subsection (a) if he is unable to deter-
mine that such registration is consistent with the public inter-
est (as defined in subsection (a)) and with the United States
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obligations under international treaties, conventions, or pro-
tocols in effect on the effective date of this part.

“(2) The Attorney General may deny an application for
registration under subsection (c), or revoke or suspend a reg-
istration under subsection (a) or (c), if he determines that
such registration 13 inconsistent with the public interest (as
defined in subsection (a) or (c)) or with the United States
obligations under international treaties, conventions, or pro-
tocols in effect on the effective date of this part.

“(3) The Attorney Generdl may limit the revocation or
suspension of a registration to the particular controlled sub-
stance, or substances, with respect to which grounds .for revo-
cation or suspension exist.

“(4) Before taking action pursuant to this subsection,
the Attorney General shall serve upon the applicant or regis-
trant an order to show cause as to why the registration should
not be denied, revoked, or suspended. The order to show cause
shall contain a statement of the basis thereof and shall call
upon the applicant or registrant to appear before the Attorney
General, or his designee, at a time and place stated in the
order, but in no event less than thirty days after the date of
receipt of the order. Proceedings to Jeny, revoke, or suspend
shall be conducted pursuant to this subsection in accordance
with subchapter 11 of chapter 5 of title 5 of the United States
Code. Such proceedings shall be independent of, and not in

HJ 648 PP
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lieu of, criminal prosecutions or other proceedings under this
title or any other law of the United States.

“(5) The Attorney General may, in his discretion, sus-
pend any registration simultaneously with the institution of
proceedings under this subsection, in cases where he finds
that there is an imminent danger to the public health and
safety. Such suspension shall continue in effect until the con-
clusion of such proceedings, including judicial review thereof,
unless sooner withdrawn by the Attorney General or dis-
solved by a court of competent juﬁsdiction. |

“(6) In the event that the Attorney General suspends or
revokes a registration granted under this section, all con-
trolled substances owned or possessed by the registrant pursu-
ant to such registration at the time of suspension or the effec-
tive date of the revocation order, as the case may be, may, in
the discretion of the Attorney General, be seized or placed
under seal. No disposition may be made of any controlled
substances under seal until the time for taking an appeal has
elapsed or until all appeals have been concluded, except that
a court, upon application therefor, may at any time order the
sale of perishable controlled substances. Any such order shall
require the deposit of the proceeds of the sale with the court.
Upon a revocation order becoming final, all such controlled
substances (or procceds of the sale thereof which have been
deposited with the court) shall be forfeited to the United

HJ &48 PP
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States; and the Attorney General shall dispose of such con-

trolled substances in accordance with section 511(e) of the
Controlied Substances Act.”’; and

() by striking out “304,” in the second sentence
of redesignated subsection (e).

SEc. 530. (a) Section 508 of the Controlled Substances
Act (21 U.S.C. 878) is amended by—

(1) inserting “(a)’’ before “Any officer or em-
ployee’’;

(2) inserting after “Drug Enforcement Adminis-
tration” the following: “‘or any State or local law en-
forcement officer’’; and

(3) inserting at the end thereof the following new
subsection:

“(b) State and local law enforcement officers performing
functions under this section shall not be deemed Federal em-
ployees and shall not be subject to provisions of law relating
to Federal employees, except that such officers shall be sub-
ject to section 3374(c) of title 5, United States Code.”.

(b) Section 503(a) of the Controlled Substances Act (21
U.S.C. 873(a)) as amvnded by this Act is further amended
by—

(1) striking out “and” at the end of clause (5);

(2) striking out the period at the end of clause (6)

and inserting in lieu thereof *; and’’; and
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(3) adding at the end thereof the following:

‘“(7) notwithstanding any other provision of law,
enter into contractual agreements with State and local
law enforcement agencies to provide for cooperative
enforcement and regulatory activities under this Act.”.
(134) CHAPTER 1—JUSTICE ASSISTANCE
Spe: 601 Title I of the Omnibus Crime Centrel and

Safe Streets Aet of 1068 is amended to read as follows:
SIITLE I-JUSTICE ASSISTANCE

QO =3 B Ot W N =

LPABLE OF CONTENTS
LRARe A—OFPIOR OF JUDTIOR ASBIBPANGR

“Bee: 101- Establishment of Office of Justice Assistanee:
L£8ee: 100: Duties and funetions ef Assistant Attemney General:

LRrne B—BuaBat oF JuseioB RRoonaMs
L£8ee: 901 Eotablishment of Burean of Justice Programs:

LPAne C—NATIONAL INSPIFUSR OF JUSTIOR
“See: 301 National Institute of Justiee:
“8ee: 303: Establishmont; duties; and funetiens:

LPanp D—BuaBat OF JUSTIOR STAPISTIOR

“See: 401 Buresu of Justice Statisties:
“8¢0: 404 Uge of date:

LRsne BE—SeATR AND LOOAE ALLOCATIONS

“8ee: 601- Doseription of program:
“8ee: 504- Review of applieations:
“8ee: 50b: Distribution of funds:

“Pane F—DISORBRIONARY GRANSS
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LRARp G—ORnsiNAL JUOTIOR FACIHITHD

£80e- 701 Eslablishment of the Bureats of Criminal Justice Faeilition:
£See: 703: Funetions of the Bureau:
fncilition:

“8ee: 707 Cloaringhouse on the eonstruetion and medernisation of eriminal justiee
fnoilitios.

“Pane H—ADMDIOTRATIVE PROVBIONS
“See: 801 Establichment of rules and delegation of funetions:
“See. 803 Netiee and he