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VT'r-ying to bring justice
to kids has troubled courts

for years A T

Gerald Gault was a lawyer’s dream. This 15-year-old Ari-
zona boy, accused of a minor crime, clearly seemed to have
been railroaded by the juvenile justice process. He wasn’t
given adequate time to prepare his case. He wasn’t told that
he could remain silent or have the assistance of counsel. He
wasn’t allowed 10 confront the witnesses against him and
cross-examine them. He wasn’t given a public trial, nor was a

.. court record kept. And he wasn’t given the right to appeal.
‘All in all, he wasn’t given any of the due process protec-
“tions of an adult—and he was given a sentence far greater
thah"an adult would have received for the.same crime. His
quest for justice took him all the way to the Supreme Court;

-and helped revolutionize the juvenile courts. His story

dramatizés dilemmas of juvenile justice which_have troubled

leadcrs from the ancient Babylonian Hammurabi to the head
of our nation’s juvenile justice office, John Rector.

It all started in 1964, when Gerald and a young companion
were brought before the Arizona juvenile court. The two of
* them, it seemed, had been making dirty phone calls, “*of the

vll’rﬁatlng, offensive adolescent sex variety.” One of the calls

‘was m,adc to a Mrs. Cook, who reported the boys to Deputy
Probatmn Officer Flagg.

" Things moved fast after that, Young Gault was taken into

e

custody -that day by the sheriff and. brought to the local:
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i The. struggle for human 'nghts
has fou.nd @ new frontler.,;

tions have obhgatmns to the jyoung
as well as powers:.over them.
John Rector, chief counsel of:the
Senate&!gxemle sDelinguenty; sub-
‘. committee in- Washmgton. summa-
" rized the movement: by  saying,.
“We: want ' to - stop- adults- from
~ being able to do anything o chil=’
drensand get:away with it.”™ " -

'\en should be. prqtect~

legal»thouggt “*We had always-as-:
d after :

sumed that parents ~10C
children,” 'said Robert “Shepherd,

professor of .Jaw at the Umversxty

of Baltxmore.

The leaders, of ‘the . children’ s,,

rights movement, which: -encompas-
- ses. thousands -of people: -in" reli-
gious, -fraterrial, social and labor
organizations.. -make. a distinction .
‘between  their goals and those of -

‘the advocates of racial or sexual

quahty Their aim, they gay, isnot
. to let children determine their-own.
destiny. Adults, they say, mast ulti-
mately be responsnble “for children.
‘What they _hope to do is ‘estab-
lish. that a child has a right to a
safe, stable home, to a reasonable
education, to due process of law
and to freedom from abuse and ne~
glect. - They hope, in other words,
= at adults and mstltu-

- leaders,

ill-of Rights. is.a-new

In:the 'vxew, of the movement’

‘the young. . Am‘bng those they cite

" are-the following:- .
-~ @-- Committing - cmldren to.nen- .
txtutxons at 2 parent’s whxm.

ted no. cnmes other than so called -

*children’s: cnmes" < truancy, in-
‘Har- ' corngxbxlity and runmng away
from..home. &

] N chﬂdren to take
pogrerful -drugs to subdue: them in
chools, mental an ,penal institu-

g 1 Comrmttmg children io one
‘foster home after another, or con-
+'signing them to. foster care v1rtual-
1 until-adulthood.. . ;.

= @~ Sendings Ghlldren to mstltu-
* tions:far-from- the states in which’
they Jive, in: -éffect -banished. by -
themstates and cut off from thexr
famxhes. e

We. have kldded ourselves that
; bve children. in -this- countryy::

says’ Peten ‘Sandman, who ;heads -

the Youth Law Center in San Fran-.
cisco, a: federally: .funded' ~g¢hil-

“. dren! ’ssrights-law firm. “In fact, we V

treat Kids "as - chattels “and
done:so: for:. as long ‘as there ‘has
been.an Amenca‘ Children are the
Yast oppressed minority.”

“The drive to end that oppressxon
~has had:-some:successes;

- For example, to encourage states
to stop -locking up ‘juveniles’ for
“‘children’s crimes,” the Federal Ju-"
venile Justice and Delmquency Pre-
vention' Act was passed in 1974.
Sponsored by Sen; Birch Bayh, the
. act provides-money for states that
can find alternatives to locking up
children in detention centers and
reformatories.

'the‘eonrts The United-States Su—

preme Court ruled last“year-that
states cannot, without due process,
depriv
discipl

schiool - officials ... whose:

hildfen: of : education. for.,
! ‘reasons and that Estu
dent- can" recover damages from -
actions -

breached his nght:to attend schaol. -

In 1972 Massachusetts instituted

-. controversial’ and innovative .
plan. State. ofﬁclalsg egan_closing -
down “all refor i . chil- .
dren’s pnsons an subshtﬁﬁng

group homes, “foster homes and"
_other resxdentlal setﬁmgs»ffoxz Huves
“niles.”

Now 92 per. cent of 2,400 chil- -

dren, who would otherwise be in

reformatorxes, live in their commu-

nity. Howaver, three secure facili--

tiés with.a' total’ ‘capacity for-49 ju-
veniles were reopened for youths~
who could not be treated in'’com- .

munity-baséd residences.
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mpre ’ned.vuy o, INCATCETAarion. . rie

attxtudes, Americans: <do not hke other
people’s:children,
dren of ths poo

behavxor and pub'hc poli-
cxcs are réliable guides to ourcollective :

fenders and

“major considerations raised' by the
experts who partxcipated in'the conf

ofymm

cxtizens ar vict:miz;etg -fear. becom

of the confer
-ent view.: John. T conmd, a acnlor fel-
low in criminal justice at the Academy
for Contemporary. ‘Problems at Ohio
State University, was harsh in de-
nouncing the trend toward -relying
- more. heavxly ‘on_gncarceration. He
wrntes: -

. “Although t,'was an election-yeatfs:
statemen few dissenting. vmc&s have s

i o f‘fﬂt indeterminate sentences up to 18
" “months, with discretion to eXtend annu-

+ »State Divisionfor Youth. Peter B. Edel- .
- man, director of the agency, believes..

- -adult. courts Thus, fo ;

@ “~crimes, there’s a greater certainty of;.

pumshmenq and thus a. greater deter-
;,, rent”: . .

ple 2 graying of
- America’takes place and as elderlyf

ByROGERWILIﬂN ,
‘a. processed through the adult ‘criminal™

system —are {0 be treated as: juve:
niles, in'd court and. corrections system:

s’ . designed for them. ‘However, the Re-
o

_Act did differentiate, for the first
1€, among categoﬂes of offenders. "~
us, young people: convicted of ‘seri-
ifenses such-as’ ‘murder or arson
’kidnapping in the first degree can;

and

<"he. sentenced to five-year terms - as.

the subway murderer was = With' judi-

- cial discretion. to extend the term a -
-+ year. at a time until the youth becomcs

~21
Prevxously the statute had pmwded

ally after that. The average length.of
mcarceratmn under that sta as:
seven to eight months, according to thex

ereformhasbeen g
‘We're clearly going; to geta sigm
-cant increase in.the time’ youngsters

~will serve,” he said recently. “Another
i portant development under the new
aw is that we're getting a phenome-
n:illy high conviction rate’in the serious

tream  cases that have been prosecuted — 82 B

— that’s higher than in the
those serious

In.. the mtervxew,‘ ‘Mr.Edelman:

; stressed: the improvement in service

the . Carey administration had. at-’
tempted to bring intothe program, say-:
ing: “‘some: of these kids -are.getting.
training - bpportunites” they’d never-
otherwise have had. Of course, youlose,
;0me, but yousave an wﬁnlotﬁoo e
“ THe debate is thus between.an en-
Iightened concerh for troubled young-*
sters:and the protection’ of,society or; -
as John M. Rector, head of the Federal
Office-of Juvenile- Justice and Delin-
quency. Preventmn, wrote. recently:
‘after © arguing. strenuously against.
promiscuous: incarceration - and for
more respurces for mnovatwe serv-
~ices:

~ “Some. youthiul offenders must be
removed from their homes for society’s
sake aswellas thexrown But detention.
and incarceration shuuld" be reserved
-for youths who cannot be. handled by
otheraltemaﬁves AR




arrmr on;'elmquency
siens Under ( rltlclsm

United Press Internatlonal o
tor chief of the government’s $100~;‘
. campalgn agamst Juvemle delm-z;




