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Government of the United States ... For-
tunately, John lived to see many of his
dreams transferred into law. The compara-
bility bill and the wage board bill are two
outstanding examples of the many measures
passed by Congress largely due to the effec-
tive hard work of John Griner."--Carl Albert.

"Some of my earliest recollection of work
on Federal employee legislation in the U.S.
Senate include deep conversations with John.
His counsel in formal hearings and in pri-
vate discussions was always incisive, knowl-
edgeable and sincere. His understanding of
the problems of Federal employees every-
where and his ability to articulate those
problems to me and other members of the
Senate POCS Committee were always ap-
preciated."-Hiram L. Fong.

"It was with great sadness that I learned
of the death of John Griner, who will long
be remembered for his landmark accomplish-
ments as the dedicated leader of the AFGE.
His strength and dedication, his service and
loyalty were admired by all who knew him.
We on Capitol Hill will miss his wise counsel
and vigorous leadership."-Hubert H. Hum-
phrey.

"Few labor leaders have achieved the pre-
eminence associated with John Griner's
career. During his tenure as President, AFGE
tripled its membership . . . His death is not
only a profound loss to his friends, but an
immense loss to hundreds of thousands of
Civil Service employees who benefitted from
his leadership."-Charles H. Wilson.

"His passing is a great loss to those of us
who were fortunate to be counted as his close
friends. His death is also a tremendous loss
to the American labor movement. John was
truly a pioneer. The strides made by the
Federal employees in recent years can be
attributed mainly to the AFGE, which has
been almost synonymous with the name
John Griner."-Frank E. Moss.

"John and I did not always agree, but he
was a man I always liked, a man I felt I
could always trust, and a man who knew how
to work out realistic compromises without
wavering in the cause he represented. He
typified the best of what Federal employee
organizations had to offer. Both the AFGE
and the Civil Service in general are the better
for his service."-David N. Henderson.
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POSSIBLE SHORTAGE OF
NATURAL GAS

HON. PHILIP E. RUPPE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 24, 1974

Mr. RUPPE. Mr. Speaker, many of us
heard Federal Energy Administrator,
John C. Sawhill, remark on national tel-
evision this past weekend that the United
States faces a possible shortage of nat-
ural gas in the not-too-distant future.
In that light, I would think it only logical
that we do all we can to facilitate the de-
livery of this natural commodity, rather
than impede it. The action of the Ap-
propriations Committee in reducing the
Department of the Interior's requested
budget for environmental impact studies
of natural gas pipelines from the Arctic
Circle by $1 million-from $4.5 million to
$3.5 million-will unfortunately have
that effect.

It has been estimated by the personnel
within the Interior Department respon-
sible for these studies that this cutback
in funds could mean about a 3-month
delay in the issuance of their reports.
Now, to some this may not sound like
an unre sonable amount of time-3
months-but this will have the resultant
effect of postponing action by the Fed-
eral Power Commission which, after re-
ceiving these statements, must then de-
cide who will build the pipeline network
from Prudhoe Bay in Alaska to the lower
48, as many call the continental United
States, and by what route this network
will then travel

As many of you may know, the Arctic
gas consortium has already filed with
the Federal Power Commission for per-
mission to build a pipeline from Prudhoe
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Bay, under which lie an estimated 26 tril-
lion cubic feet of natural gas, to the
Canadian-American border. This could
link up with a proposed pipeline from the
Mackenzie Delta in Canada which has
approximately 7 trillion cubic feet of gas
reserves. It is expected that the El Paso
Co. will soon apply for a permit for the
route from Prudhoe Bay but their plan
involves gas liquefication and transporta-
tion from Alaska through the Pacific
Ocean to the west coast.

Well over 50 petitions to intervene in
the FPC proceedings have been filed and
accepted by that Agency. I personally
joined with the gentleman from Illinois
(Mr. ANDERSON), the gentleman from
Wisconsin (Mr. ASPIN), the gentleman
from Minnesota (Mr. BERGLAND), the
gentleman from Minnesota (Mr. FREN-
ZEL), the gentleman from Wisconsin
(Mr. FROEHLICH), and the gentleman
from Illinois (Mr. ROSTENKOWSKI) in a
petition to intervene. While I do not pre-
tend to speak for the six others, I favor
a route directly to the Midwest so that
the citizens of those States are not shut
off from needed gas supplies as may well
be the case with the Alaskan oil which
will go directly to the west coast.

But I would stress that a vote for this
amendment to the Interior Department's
appropriation would not have been con-
strued as support for one route over the
other. Rather, it would have been con-
strued as a vote for an increased supply
of natural gas when we may face severe
shortages in the future. Speed is of the
utmost importance. Any delay should be
avoided in clearing the way for the de-
livery of this important gas. The $1 mil-
lion extra not appropriated this after-
noon could have proved to be a valuable
investment in our Nation's energy sup-
plies. I am indeed sorry that the House of
Representatives failed to so act. It was a
serious mistake.

SENATE-Thursday, July 25, 1974
The Senate met at 10 a.m., and was

called to order by Hon. LAWTON CHILES,
a Senator from the State of Florida.

PRAYER

The Reverend B. Cortez Tipton,
ACSW, executive director, Council of
Churches of Greater Washington, of-
fered the following prayer:

Dear Lord and Father of mankind, en-
able us to know Thy mighty works. Help
us to truly understand this great ven-
ture-our United States of America-as
Your crucible of every national origin
and faith. This honorable lawmaking
body, the U.S. Senate, which is
ever watchful of peace, freedom, and
justice for this melting pot of human
anticipation, is another example of Thy
mighty works. Keep the Members there-
of ever mindful of the rewards of their
burdens.

Most Merciful Father, we are aware
that the world awaits the finished prod-
uct of our united efforts, the results of
which will reveal the real worth and
workings of freedom and progress. May
we, as the constituency of Members of
this Senate, be willing to undergird their

efforts, and demonstrate the responsi-
bility that goes with this freedom we
seek so diligently. For, indeed, we are
thankful that this is in essence Your
message to us who are privileged to work
together for the improvement of the
quality of man. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The second assistant legislative clerk
read the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

WashLington, D.C., July 25,1974.
To the Senate:

Being temporarily absent from the Sen-
ate on official duties, I appoint Hon. LAWTON
CHILES, a Senator from the State of Florida,
to perform the duties of the Chair during
my absence.

JAMES O. EASTLAND,
President pro tempore.

Mr. CHILES thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading
of the Journal of the proceedings of
Wednesday, July 24, 1974, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SENATE RESOLUTION 367-NAMING
DEMOCRATIC MEMBERS OF THE
COMMITTEE ON THE BUDGET,
AND ITS CHAIRMAN

Mr. MANSFIELD. Mr. President, with
the permission of the distinguished act-
ing Republican leader, I would like at
this time to send a resolution to the desk
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relative to the designation of the Demo-
cratic Senators who have been named by
the steering committee, approved by the
Democratic conference, for considera-
tion at this time.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The second assistant legislative clerk
read as follows:

S. RES. 367
Resolution naming the majority party's

membership on the Committee on the
Budget
Resolved, That the following shall con-

stitute the majority party's membership on
the Committee on the Budget of the Sen-
ate for the remainder of the 93d Congress.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the member-
ship of the committee be read, but not
the chairman.

The second assistant legislative clerk
read as follows:

Mr. MAGNUSON, Mr. Moss, Mr. MONDALE,
Mr. HoLLINGS, Mr. CRANSTON, Mr. CHsuES, Mr.
ABOUsEZK, Mr. BIDEN.

Mr. MANSFIELD. Mr. President, was
Mr. MusKIE's name called?

The second assistant legislative clerk
read as follows:

Mr. MuSKIE.

The ACTING PRESIDENT pro tem-
pore. Does the majority leader wish the
resolution divided, so that there will be
a separate vote on the chairman?

Mr. MANSFIELD. Yes; that was my
intention. But I wanted Mr. MUSKIE's
name on there as a member of the com-
mittee.

The ACTING PRESIDENT pro tem-
pore. His name has been read as a mem-
ber of the committee.

The question is on agreeing to the
resolution as to the members of the com-
mittee.

The resolution, as to the members of
the committee, was agreed to.

The question is on the naming of the
Senator from Maine (Mr. MUSKIE) as
chairman.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senator
from Maine (Mr. MuSKIE) is designated
as chairman of the committee.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

U.S. THAI-FLIGHT BAN SEEN AS
POLITICAL PLOY

Mr. MANSFIELD. Mr. President, in
this morning's Los Angeles Times is an
interesting story by Mr. George Mc-
Arthur. The title of the story is "U.S.
Thai-Flight Ban Seen as Political Ploy."
I would like to read to the Senate an
excerpt from the story. It is from
Bangkok:

The U.S. Air Force in Thailand has been
having its troubles lately, so there was little
surprise last week when the Bangkok au-
thorities asked the Americans to stop recon-
naissance fights over the Indian Ocean.

The question now arises as to who actually
asked whom.

The government of Thailand had never
before made a point of placing restrictions
on American planes, which were, to say the
least, fighting a major air war in Vietnam
and Laos from Thai bases. Some American
pilots from Thai bases are still getting com-
bat pay for supply flights into Cambodia.

Authoritative informants now say the ini-
tiative to stop the Indian Ocean reconnais-
sance flights came from the Americans
themselves.

The Thai announcement was a smoke
screen worked out by U.S. Ambassador Wil-
liam Kintner, the West Point general turned
scholar-diplomat, and Thai Foreign Min-
ister Charunthan Issarangkun.

The evident design was to increase pres-
sure on the U.S. Congress to approve almost
$30 million for the improvement of base
facilities on the Indian Ocean island of
Diego Garcia. The idea was that if any neces-
sary reconnaissance flights could no longer
be flown from Thailand, the base at Diego
Garcia would become even more vital.

This is a most interesting observation.
I ask unanimous consent that the en-

tire newsstory be printed at this point
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
IFrom the Los Angeles Times, July 25, 1974]
SMOKE SCREEN WORKED OUT BY AMBASSADOR-

U.S. THAI-FLIGHT BAN SEEN AS POLITICAL
PLOY

(By George McArthur)
BANGKOK.--The U.S. Air Force in Thailand

has been having its troubles lately, so there
was little surprise last week when the Bang-
kok authorities asked the Americans to stop
reconnaissance flights over the Indian Ocean.

The question now arises as to who ac-
tually asked whom.

The government of Thailand had never
before made a point of placing restrictions
on American planes, which were, to say the
least, fighting a major air war in Vietnam
and Laos from Thai bases. Some American
pilots from Thai bases are still getting com-
bat pay for supply flights into Cambodia.

Authoritative informants now say the ini-
tiative to stop the Indian Ocean reconnais-
sance flights came from the Americans them-
selves.

The Thai announcement was a smoke
screen worked out by U.S. Ambassador Wil-
liam Kintner, the West Point general turned
eclholar-diplomat, and Thai Foreign Minister
Charunthan Issarangkun.

The evident design was to increase pres-
sure on the U.S. Congress to approve almost
i30 million for the improvement of base fa-
cilities on the Indian Ocean island of Diego
Garcia. The idea was that if any necessary
reconnaissance flights could no longer he
flown from Thailand, the base at Diego Gar-
cia would become even more vital.

At any rate, after American prompting the
Thais dutifully made their announcement,
stating that American missions from Thai-
land were to be confined to those designed
to enforce the Paris peace agreement of 1972
concerning Vietnam, Laos and Cambodia.
The Thai government proceeded to get a
little more mileage from the American-in-
spired announcement by implying-for res-
tive domestic consumption-that Thai au-
thorities intended to toake a firmer look at
the whole base situation from now on.

In fact, the government of Thailand has
never given the Americans any real trouble
over the bases and Is unlikely to do so now,
even though civilian Premier Sanya Tham-

musat, a former university reactor, is more
vulnerable to popular pressures than the
previous military regime.

The present rate of withdrawal, which will
see the US. presence down to about 350
planes and 27,000 men by the end of this
year, is delicately balanced to meet Thai do-
mestic requirements and leave the United
States with ample military punch in South-
east Asia.

Thailand's hawkish generals are tempo-
rarily out of power, but not without po-
litical clout. They find the American pres-
ence reassuring. Furthermore, the with-
drawals under way are causing economic
dislocations that the government can ill
afford, despite the continuing pleas of some
students.

The question is not so much whether the
bases, built at an initial cost of $650 million
(U.S.), should remain. It revolves around
what possible use they might be to both
Thailand and the United States.

The interplay involving Indian Ocean re-
connaissance flights indicates the bases can
be used for political purposes or for purposes
somewhat remote from Thailand's security,
or American power in South Vietnam.

In fact, the bases are now being used for
reconnaissance flights over Laos, probably by
unmanned drone aircraft. The U.S. Embassy
in Bangkok, asked about reconnaissance
flights over the Indian Ocean, replied: "The
U.S. is not currently flying surveillance
flights over the Indian Ocean."

Asked about flights over Laos, the reply
was: "We do not discuss the specifics of re-
connaissance flights."

Given the nature of the Indochina war and
the uncertain peace agreements so far con-
cluded, it is almost unthinkable that the
United States would soon forego intelligence-
gathering flights of one sort or another.

However, the big question now is whether
the Thai bases will ever again be used for
major attacks on North Vietnam-or else-
where.

The United States has privately told the
South Vietnamese government of President
Nguyen Van Thieu that such air support
in the future is virtually ruled out, even in
the event of a large-scale and open North
Vietnamese offensive. Although this was done
to impress upon Thieu that South Vietnam
must be prepared to do all the fighting now-
adays. The United States was careful not to
close the door absolutely.

The rationale for the Thai bases is based
on three premises:

President Nixon has demonstrated in the
past that he is willing to unilaterally order
air strikes if he feels it necessary and Mr.
Nixon remains the U.S. Commander in Chief.

In the event of an enormous North Viet-
namese offensive, the United States would
present its case to Congress, which might
change its mind and remove present restric-
tions on northern air strikes.

In any event, U.S. air power in Thailand
is a restraining influence on North Vietnam
since Hanoi cannot rule out bombing raids
and must plan accordingly. Furthermore,
supply missions to Cambodia indicate the
continued willingness of the United States
to use its air power advantage in Indochina.

American officials decline to comment on
further reductions in air power after the
present schedule is completed by the end of
the year.

By the end of the year, officials note, the
U.S. Air Force in Thailand will remain a
highly effective weapon. Of the 350 aircraft
in the country, more than half will be com-
bat jets.

Mr. MANSFIELD. I would hope, Mr.
President, that the Armed Services Com-
mittee, as the Appropriations Committee
will, will look into this matter most, most
carefully.
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TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routine morning business, not to exceed
Ieyond 10:30 aJn., with statements
therein limited to 5 minutes.

THE HIGH COURT'S DECISION IN
THE TAPES CASE

Mr. ROBERT C. BYRD. Mr. President,
our system of government is founded
upon the diverse branches of government
properly fulfilling their constitutional
functions. The Supreme Court's unani-
mous decision yesterday in the tapes case
is an example of the proper functioning
of our Government at its best.

The President's failure to comply with
the subpena duces tecum, issued by the
U.S. District Court for the District of
Columbia, for the production of 64 White
House tapes necessary for the Watergate
conspiracy trial, squarely presented the
Supreme Court with the issue of whether
all Presidential conversations are im-
mune from the legal process under a
doctrine of absolute executive privilege.

The Court acted promptly, thoroughly,
decisively, hearing arguments on July 8
and issuing its unanimous decision on
July 24. In rejecting the President's as-
sertion of an absolute privilege to with-
hold Presidential conversations from the
courts, the Supreme Court upheld one of
this Nation's finest legal traditions-that
no man is beyond the reach of our judi-
cial process. Indeed, a court which is sup-
posed to be a pro-prosecution, "law and
order" Court could hardly reach any
other decision. The Court's well-reasoned
opinion recognized that there could be
times, especially in the area of military,
diplomatic, and sensitive national secret
areas, in which Executive privilege might
prevail and material might be validly
withheld from the courts. But the Court
rejected the claim in the present case,
saying the demands of the judicial sys-
tem outweighed any need for the Presi-
dent to keep these conversations secret.

I am compelled to say that it is a sad
commentary upon the state of public con-
fidence in our system that we all
breathed a sigh of relief last evening
when the President announced through
his lawyer, Mr. St. Claire, that he would
fully comply with the Court's decision.

Under our system of government, there
is no citizen-whatever his rank or sta-
tion-who should not comply or who
would have any constitutional or legal
reason not to comply with a decision of
the highest court of our land. No man is
above the law in our land, and the pub-
lic has a right to the evidence of every
man under our system of government.

But the praise for the Court's role in
this drama should not deter us from
praising two other separate entities of
our Government for their roles in this
proceeding.

The Special Prosecutor continues to
earn the esteem of all of us for his te-
nacious pursuit of justice in this case,
often being confronted by obstacles that
would have deterred men of lesser cour-
age.

And, with pride of membership, I must

point to the role in this case of an ag-
gressive and unyielding senatorial com-
mittee-the Senate Judiciary Commit-
tee, without whose efforts to secure the
pledges of independence for the Special
Prosecutor, there would have been no
decision on the merits yesterday in this
landmark case in the Supreme Court. If
the members of the Judiciary Com-
mittee had not pounded out the guide-
lines for the Special Prosecutor which
became law in the Federal Register, and
if those members had not extracted
pledges of support for the Special Prose-
cutor's independence from the Acting
Attorney General and the Attorney Gen-
eral designates, the Special Prosecutor
would not have had what the Supreme
Court called the "unique authority and
tenure" which gave him the standing to
make this a justifiable case in the Su-
preme Court and which allowed the Court
to reach its historic decision on the
merits of the case.

Mr. President, an executive branch
Special Prosecutor relentlessly pursuing
evidence sought to be withheld by the
President of the United States; protected
in his position by law hammered out
through the persistence of a wary Senate
Committee on the Judiciary; and a de-
cision by the highest Court of the land
reached quickly and, yet, with insight
and care to preserve the separation of
powers of our constitutional system,
show the proper functioning of the di-
verse branches of our Government in
which all of our citizens and history can
rightly take pride.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I yield briefly to the distinguished
Senator from Missouri; I do not want to
keep him waiting, he has an important
report.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.

Mr. EAGLETON. I thank the distin-
guished Senator from West Virginia.

DISTRICT OF COLUMBIA CAMPAIGN
FINANCE REFORM AND CONFLICT
OF INTEREST ACT-CONFERENCE
REPORT

Mr. EAGLETON. Mr. President, I sub-
mit a report of the committee of con-
ference on H.R. 15074, and ask for its
immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The report will be stated by title.

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (HR.
15074) to regulate certain political campaign
finance practices in the District of Colum-
bia, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommned to their
respective Houses this report, signed by all
the conferees.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the consider-
ation of the conference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
16074) to regulate certain political campaign
finance practices in the District of Colum-
bia, and for other purposes, having met, after
full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following:

E I-SHORT TITLE,-SOT T DEFINITIONS

Sec. 101. Short title.
Sec. 102. Definitions.

TITLE II-FINANCIAL DISCLOSURES

Sec. 201.

Sec. 202.
Sec. 203.

Sec. 204.

Sec. 205.
Sec. 206.

Sec. 207.

Sec. 208.

Sec. 209.

Sec. 210.

Sec. 211.

Organization of political commit-
tees.

Principal campaign committee.
Designation of campaign deposi-

tory.
Registration of political commit-

tees; statements.
Registration of candidates.
Reports by political committees

and candidates.
Reports by others than political

committees.
Formal requirements respecting

reports and statements.
Exemption for candidates who an-

ticipate spending less than $250.
Identification of campaign litera-

ture.
Effect on liability.

TITLE III-DIRECTOR OF CAMPAIGN FINANCE

Sec. 301. Establishment of the Office of Di-
rector.

Sec. 302. Powers of the Director.
Sec. 303. Duties of the Director.
Sec. 304. General Accounting Office to assist

Board and Director.
Sec. 305. Nominating committee.
Sec. 306. District of Columbia Board of Elec-

tions and Ethics.
TITLE IV-FINANCE LIMITATIONS

Sec. 401. General limitations.
Sec. 402. Limitation on expenditures.

TITLE V-LOBBYING

Sec. 501. Definitions.
Sec. 502. Detailed accounts of contributions;

retention of receipted bills of ex-
penditures.

Sec. 503. Receipts for contributions.
Sec. 504. Statements of accounts filed with

Director.
Sec. 505. Preservation of statements.
Sec. 506. Persons to whom title is applicable.
Sec. 507. Registration of lobbyists with Di-

rector; compilation of informa-
tion.

Sec. 508. ieports and statements under
oath.

Sec. 509. Penalties and prohibitions.
Sec. 510. Exemptions.

TITLE VI-CONFLICT OF INTEREE' AND
DISCLOSURE

Sec. 601. Conflict of interest.
Sec. 602. Disclosure of financial interest.
TITLE VII-PENALTIES AND ENFORCEMENT TAX

CREDITS, USE OF SURPL- CAMPAIGN FUNDS,
VOTERS' INFORMATION PAMPHLETS, STUDY OF
1974 AND REPORT BY COUNCIL, EFFECTIVE
DATES, AMENDMENTS TO DISTRICT OF COLUM-
BAL ELECTION ACT, AND AUTHORIZATION

Sec. 701. Penalties and enforcement.
Sec. 702. Tax credit for campaign contribu-

tions.
Sec. 703. Use of sur-.lus campaign funds.
Sec. 704. A study of 1974 election and re-

port by Council.
Sec. 705. Effective dates.
Sec. 706. Amendments to District of Colum-

bia El ction Act.
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Sec. 707. Authority of Council.
Sec. 708. Authorization of appropriation.

TITLE I-SHORT TITLE, DEFINITIONS
SHORT TITLE

SEc. 101. This Act may be cited as the "Dis-
trict of Columbia Campaign Finance Reform
and Conflict of Interest Act."

DEFINITIONS
SEc. 102. When used in this Act, unless

otherwise provided-
(a) The term "election" means a primary,

runoff, general, or special election held in the
District of Columbia for the purpose of
nominating an individual to be a candidate
for election to office or for the purpose of
electing a candidate to office, and includes
a convention or caucus of a political party
held for the purpose of nominating such
a candidate.

(b) The term "candidate" means an in-
dividual who seeks nomination for election,
or election, to office, whether or not such
individual is nominated or elected, and, for
purposes of this paragraph, an individual
shall be deemed to seek nomination for elec-
tion, or election, i' he has (1) obtained or
authorized any other person to obtain nomi-
nating petitions to qualify himself for
nomination for election, or election, to office,
(2) received contributions or made expendi-
tures, or has given his consent for any other
person to receive contributions or make ex-
penditures, with a view to bringing about
his nomination for election, or election, to
office, or (3) reason to know, or knows, that
any other person has received contributions
or made expenditures for that purpose, and
has not notified that person in writing to
cease receiving contributions or making ex-
penditures for that purpose. A person who
is deemed to be a candidate for the purposes
of this Act shall not be deemed, solely by
reason of that status, to be a candidate for
the purposes of any other Federal Law.

(c) The term "office" means the office of
Mayor of the District of Columbia, Chairman
or member of the Council of the District of
Columbia, member of the Board of Educa-
tion of the District of Columbia, or an official
of a political party.

(d) The term "official of a political party"
means-

(1) national committeemen and national
committeewomen;

(2) delegates to conventions of political
parties nominating candidates for the Presi-
dency and Vice Presidency of the United
States;

(3) alternates to the officials referred to
in clauses (1) and (2) above, where per-
mitted by political party rules; and

(4) such members and officials of local
committees of political parties as may be
designated by the duly authorized local com-
mittees of such parties for election, by public
ballot, at large or by ward in the District of
Columbia.

(e) The term "political committee" means
any committee (including a p'incipal cam-
paign committee), club, association, orga-
nization, or other group of individuals or-
ganized for the purpose of, or engaged in,
promoting or opposing a political party or
the nomination or election of an individual
to office.

(f) The term "contribution" means-
(1) a gift, subscription (including any as-

sessment, fee, or membership dues), loan,
advance, or deposit of money or anything of
value, made for the purpose of financing, di-
rectly or indirectly, the election campaign
of a candidate or any operations of a political
committee;

(2) a contract, promise, or agreement,
whether or not legally enforceable, to make
a contribution for any such purpose;

(3) a transfer of funds between political
committaes; or

(4) the payment, by any person other than
a candidate or political committee, of com-
pensation for the personal services of an-

other person which are rendered to such can-
didate or committee without charge, or for
less than reasonable value, for any such pur-
pose or the furnishing of goods, advertising,
or services to a candidate's campaign with-
out charge, or at a rate which is less than the
rate normally charged for such services.
Notwithstanding the foregoing, such term
shall not be construed to include (A) serv-
ices provided without compensation, by in-
dividuals volunteering a portion or all of
their time on behalf of a candidate or politi-
cal committee, (B) personal services pro-
vided without compensation by individuals
volunteering a portion or all of their time
to a candidate or political committee, (C)
communications by an organization, other
than a political party, solely to its members
and their families on any subject, (D) com-
munications (including advertisements) to
any person on any subject by any oragniza-
tion which is organized solely as an issue-
oriented organization, which communications
neither endorse nor oppose any candidate for
office, or (E) normal billing credit for a pe-
riod not exceeding thirty days.

(g) The term "expenditure" means-
(1) a purchase, payment, distribution,

loan, advance, deposit, or gift of money or
anything of value, made for the purpose of
financing, directly or indirectly, the election
campaign of a candidate or any operations
of a political committee;

(2) a contract, promise, or agreement,
whether or not legally enforceable, to make
an expenditure;

(3) a transfer of funds between political
committees; and

(4) notwithstanding the foregoing pro-
visions of this paragraph, such term shall
not be constrved to include the incidental
expenses (as defined by the Board) made by
or on behalf of individuals in the course
of volunteering their time on behalf of a
candidate or political committee.

(h) The term "person" means an individ-
ual. partnership, committee, association,
corporation, labor organization, and any
other organization or group of persons.

(i) The term "Director" means the Director
of Campaign Finance of the District of Co-
lumbia Board of Elections and Ethics created
by title III.

(j) The term "political party" means an
association, committee, or organization
which nominates a candidate for election to
any office and qualifies under the District
of Columbia Election Act (D.C. Code, sec.
1-1101 et seq.), to have the names of its
nominees appear on the election ballot as
the candidate of that association, commit-
tee, or organization.

(k) The term "Board" means the District
of Columbia Board of Elections and Ethics
established under the District of Columbia
Election Act (D.C. Code, sec. 1-1101 et seq.)
and redesignated by section 306.

TITLE II-FINANCIAL DISCLOSURES
ORGANIZATION OF POLITICAL COMMIITTEES

SEC. 201. (a) Every political committee
shall have a chairman and a treasurer. No
contribution and no expenditure shall be ac-
cepted or made by or on behalf of a political
committee .t a time when there is a vacancy
in the office of treasurer thereof and no
other person has been designated and has
agreed to perform the functions of treasurer.
No expenditure shall be made for or on be-
half of a political committee without the au-
thorization of its chairman or treasurer, or
their designated agents.

(b) Every person who receives a contribu-
tion of $10 or more for or on behalf of a
political committee shall, on demand of the
treasurer, and in any event within five days
after receipt of such contribution, submit to
the treasurer of such committee a detailed
account thereof, including the amount, the
name and address (including the occupation
and the principal place of business, if any)

of the person making such contribution, and
the date on which such contribution was re-
ceived. All funds of a political committee
shall be segregated from, and may not be
commingled with, any personal funds of
officers, members, or associates of such com-
mittee.

(c) Except for accounts of expenditures
made out of the petty cash fund provided
for under section 201(b), the treasurer of
a political committee, and each candidate,
shall keep a detailed and exact account of-

(1) all contributions made to or for such
political committee or candidate;

(2) the full name and mailing address
(including the occupation and the principal
place of business, if any) of every person
making a contribution of $10 or more, and
the date and amount thereof;

(3) all expenditures made by or on behalf
of such committee or candidate; and

(4) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of every person to
whom any expenditure is made, the date and
amount thereof and the name and address of,
and office sought by, each candidate on whose
behalf such expenditure was made.

(d) the treasurer or candidate shall ob-
tain and preserve such receipted bills and
records as may be required by the Board.

(e) Each political committee and candi-
date shall include on the face or front page
of all literature and advertisements solicit-
ing funds the following notice: "A copy of
our report is filed with the Director of Cam-
paign Finance of the District of Columbia
Board of Elections and Ethics.".

PRINCIPAL CAMPAIGN COMMIITTEE
SEC. 202. (a) Each candidate for office shall

designate in writing one political committee
as his principal campaign committee. The
principal campaign committee shall receive
all reports made by any other political com-
mittee accepting contributions or making
expenditures for the purpose of influencing
the nomination for election, or election, of
the candidate who designate h esd it as his prin-
cipal campaign committee. The principal
committee may require additional reports to
be made to it by any such political commit-
tee and may designate the time and num-
ber of all reports. No political committee may
be designated as the principal campaign com-
mittee of more than one candidate, except a
principal campaign committee supporting
the nomination or election of a candidate
as an official of a political party may support
the nomination or election of more than one
such candidate, but may not support the
nomination or election of a candidate for
any public office.

(b) Each statement (including the state-
ment of organization required under section
204) or report that a political committee is
required to file with or furnish to the Direc-
tor under the provisions of this Act shall also
be furnished, if that political committee Is
not a principal campaign committee, to the
campaign committee for the candidate on
whose behalf that political committee is ac-
cepting or making, or intends to accept or
make, contributions or expenditures.

(c) The treasurer of each political commit-
tee which is a principal campaign committee,
and each candidate, shall receive all reports
and statements filed with or furnished to It
or him by other political committees, con-
solidate, and furnish the reports and state-
ments to the Director, together with the
reports and statements of the principal cam-
paign committee of which he is treasurer or
which was designated by him, in accordance
with the provisions of this title and regula-
tions prescribed by the Board.

DESIGNATION OF CAMPAIGN DEPOSITORY
SEC. 203. (a) Each political committee, and

each candidate accepting contributions or
making expenditures, shall designate, in the
registration statement required under sec-
tion 204 or 205, one national bank located in
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the District of Columbia as the campaign de-
pository of that political committee or can-
didate. Each such committee or candidate
shall maintain a checking account at such
depository and shall deposit any contribu-
tions received by the committee or candidate
into that account. No expenditures may be
made by such committee or candidate except
by check drawn payable to the person to
whom the expenditure is being made on that
account, other than petty cash expenditures
as provided in subsection (b).

(b) A political committee or candidate
may maintain a petty cash fund out of which
may be made expenditures not in excess of
$50 to any person in connection with a single
purchase or transaction. A record of petty
cash receipts and disbursements shall be kept
in accordance with requirements established
by the Board and such statements and re-
ports thereof shall be furnished to the Di-
rector as it may require. Payments may be
made into the petty cash fund only by
check drawn on the checking account main-
tained at the campaign depository of such
political committee or candidate.
REGISTRATION OF POLITICAL COMMIITTEES: STATE-

MENTS
SEC. 204. (a) Each political committee shall

file with the Director a statement of orga-
nization within ten days after its organiza-
tion. Each such committee in existence at
the date of enactment of this Act shall file a
statement of organization with the Director
at such time as the Director may prescribe-

(b) The statement of organization shall
Include-

(1) the name and address of the political
committee;

(2) the names, addresses, and relation-
ships of affiliated or connected organizations;

(3) the area, scope, or jurisdiction of the
political committee;

(4) the name, address, and position of the
custodian of books and accounts;

(5) the name, address, and position of
other principal officers, including officers and
members of the finance committee, if any;

(6) the name, address, office sought, and
party affiliation of (A) each candidate whom
the committee is supporting, and (B) any
other individual, if any, whom the com-
mittee is supporting for nomination for
election or election, to any public office what-
ever; or, if the committee is supporting the
entire ticket of any party, the name of the
party;

(7) a statement whether the political com-
mittee is a continuing one;

(8) the disposition of residual funds which
will be made in the event of dissolution;

(9) the name and address of the bank
designated by the committee as the cam-
paign depository, together with the title and
number of each account and safety deposit
box used by that committee at the deposi-
tory, and the identification of each individ-
ual authorized to make withdrawals or pay-
ments out of each such account or box; and

(10) such other information as shall be
required by the Director.

(c) Any change in information previously
submitted in a statement of organization
shall be reported to the Director within the
ten-day period following the change.

(d) Any political committee which, after
having filed one or more statements of or-
ganization, disbands or determines it will no
longer receive contributions or make ex-
penditures during the calendar year shall so
notify the Director.

REGISTRATION OF CAhIIDATES

SEC. 205. (a) Each individual shall, within
five days of becoming a candidate, or within
five days of the day on which he, or any
person authorized by him (pursuant to sec-
tion 401(d)) to do so, has received a con-
tribution or made an expenditure in connec-
tion with his campaign or for the purposes
of preparing to undertake his campaign, file

with the Director a registration statement in
such form as the Director may prescribe.

(b) In addition, candidates shall provide
the Director the name and address of the
campaign depository designated by that
candidate, together with the title and num-
ber of each account and safety deposit box
used by that candidate at the depository,
and the identification of each individual au-
thorized to make withdrawals or payments
out of such account or box, and such other
information as shall be required by the
Director.

REPORTS Pr'-t,l'.i',L CO:. ..::;rrE-is ;:.i)D
C:N DIDATES

SEc. 206. (a) The treasurer of each poiit.-
cal committee supporting a candidate, and
eacL candidate, required to register under
this Act, shall file with the Director, and
with the applicable principal campaign com-
mittee, reports of receipts and expenditures
on forms to be prescribed or approved by the
Director. Except for the first such report
which shall be filed on the twenty-first day
after the date of enactment of this Act, such
reports shall be filed on the 10th day of
March, June, August, October, and Decem-
ber in each year during which there is held
an election for the office such candidate is
seeking, and on the fifteenth and fifth days
next preceding the date on which such elec-
tion is held, and also by the 31st day of
January of each year. In addition such re-
ports shall be filed on the 31st day cf July
of each year in which there is no such elec-
tion. Such reports shall be complete as of
such date as the Director may prescribe,
which shall not be more than five days be-
fore the date of filing, except that any con-
tribution of $200 or more received after the
closing date prescribed by the Director for
the last report required to be filed prior to
the ele 'ion shall be reported within twenty-
four hours after its receipt.

(b) Each report under this section shall
disclose-

(1) the amount of cash on hand at the
beginning of the reporting period;

(2) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of each person who
has made one or more contributions to or
for such committee or candidate (including
the purchase of tickets for events such as
dinners, luncheons, rallies, and similar fund-
raising events) within the calendar year in
an aggregate amount or value in excess of
$50 or more, together with the amount and
date of such contributions;

(3) the total sum of dividual contribu-
tions made to or for such committee or can-
didate during the reporting period and not
reported under paragraph (2);

(4) the name and address of each political
committee or candidate from which the re-
porting committee or the candidate received,
or to which that committee or candidate
made, any transfer of funds, together with
the amounts and dates of all transfers;

(5) each loan to or from any person within
the calendar year in an aggregate amount or
values of $50 or more, together with the full
names and mailing addresses (including the
occupation and the principal place of busi-
ness, if any) of the lender and endorsers, if
any, and the date and amount of such loans;

(6) the net amount of proceeds from (A)
the sale of tickets to each dinner, luncheon,
rally, and other fundraising events organized
by such committee; (B) mass collections
made at such events; and (C) sales by such
committee of items such as political cam-
paign pins, buttons, badges, flags, emblems,
hats, banners, literature, and similar ma-
terials;

(7) each contribution, rebate, refund, or
other receipt of $50 or more not otherwise
listed under paragraphs (2) through (6);

(8) the total sum of all receipts by or for

such committee or candidate during the re-
porting period;

(9) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of each person to
whom expenditures have been made by such
committee or on behalf of such committee
or candidate within the calendar year in an
aggregate amount or value of $10 or more.
the amount, date, and purpose of each such
expenditure and the name and address of,
and office sought by, each candidate cn
whose behalf such expenditure was made;

(10) the total sum of expenditures made
by such committee or candidate during the
calendar year;

(11) the amount and nature of debts and
obligations owed by or to the committee, in
such form as the Director may prescribe and
a continuous reporting of its debts and obli-
gations after the election at such periods as
the Director may require until such debta
and obligations are extinguished: and

(12) such other information as may be
required by the Director.

(c) The reports to be filed under subsec-
tion (a) shall be cumulative during the
calendar year to which they relate, but where
there has been no change in an item reported
in a previous report during such year, only
the unchanged amount need be carried for-
ward. If no contributions or expenditures
have been accepted or expended during a
calendar year, the treasurer of the political
committee or candidate shall file a state-
ment to that effect.

(d) Each treasurer of a political commit-
tee, each candidate for election to office,
and each treasurer appointed by a candidate.
shall file with the Director weekly reports
of cash contributions on forms to be pre-
scribed or approved by the Director.

REPORTS BY OTHER THAN POLITICAL
COINmrITTES

SEc. 207. Every person (other than a po-
litical committee or candidate) who makes
contributions or expenditures, other than
by contribution to a political committee or
candidate, in an aggregate amount of $50 or
more within a calendar year shall file with
the Director a statement containing the in-
formation required by section 206. Statements
required by this section shall be filed on the
dates on which reports by political com-
mittees are filed, but need not be cumulative.
FORMAL REQUIREMENTS RESPECTING REPORTS

AND STATEMENTS
SEC. 208. (a) A report or statement required

by this title to be filed by a treasurer of a
political committee, a candidate, or by any
other person, shall be verified by the oath
or affirmation of the person filing such re-
port or statement, taken before any officer
authorized to administer oaths.

(b) A copy of a report or statement shall
be preserved by the person filing it for a
period to be designated by the Board in a
published regulation.

(c) The Board shall, by published regula-
tions of general applicability, prescribe the
manner in which contributions and expendi-
tures in the nature of debts and other con-
tracts, agreements, and promises to make
contributions or expenditures shall be re-
ported. Such regulations shall provide that
they be reported in separate schedules. In
determining aggregate amounts of contribu-
tions and expenditures, amounts reported as
provided in such regulations shall not be
considered until actual payment is made.
EXEMPTION FOR CANDIDATES WHO ANTICIPATE

SPENDING LESS THAN $250

SEC. 209. Except for the provisions of sub-
sections (c) and (d) of section 201, and sub-
section (a) of section 205, the provisions of
this title shall not apply to any candidate
who anticipates spending or spends less than
$250 in any one election and who has not
designated a principal campaign committee.
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On the fifteenth day prior to the date of the
election in which such candidate is entered,
and on the thirtieth day after the date of
si ch election, such candidate shall certify to
the Director that he has not spent more than
s250 in such election.

IDENTIFICATION OF CAMPAIGN LITERATURE

SEC. 210. All newspaper or magazine ad-
vertising. posters, circulars, billboard, hand-
bills, bumper stickers, sample ballots, and
other prir'ted matter with reference to or
intended for the support or defeat of a can-
didate or group of candidates for nomination
or election to any public office shall be iden-
tified by the words "paid for by" followed
by the name and address of the payer or the
committee or other person and its treasurer
on whose behalf the material appears.

EFFECT ON LIABILITY

SEC. 211. Nothing in this title shall be con-
strued as creating or limiting in any way the
liability of any person under existing law for
any financial obligation incurred by a polit-
ical committee or candidate.

TITLE III-DIRECTOR OF CAMPAIGN
FINANCE

ESTABLISHMENT OF THE OFFICE OF DIRECTOR

SEC. 301. (a) There is established within
the District of Columbia Board of Elections
and Ethics the office of Director of Campaign
Finance (hereinafter in this Act referred to
as the "Director"). The Commissioner of the
District of Columbia shall appoint, by and
with the advice and consent of the Senate,
the Director, except that on and after Jan-
uary 2, 1975, any vacancy in the office of
Director shall be filled by appointment by
the Mayor, with the advice and consent of
the Council. Such appointments shall be
made without regard to the provisions of
title 5 of the United States Code, governing
appointments in the competitive service.
The Director shall be entitled to receive com-
pensation at the maximum rate as may be
established from time to time for grade 16
of the General Schedule in section 5332 of
title 5 of the United States Code, and shall
be responsible for the administrative opera-
tions of the Board pertaining to this Act and
shall perform such other duties as may be
delegated or assigned to him from time to
time by regulations or orders of the Board.
However, the Board shall not delegate to the
Director the making of regulations regarding
elections.

(b) The Board may appoint a General
Counsel without regard to the provisions of
title 5 of the United States Code, governing
appointments in the competitive service, to
serve at the pleasure of the Board. The Gen-
eral Counsel shall be entitled to receive com-
pensation at the same rate as the Director of
the Board and shall be responsible solely
to the Board. The General Counsel shall per-
form such duties as may be delegated or
assigned to him from time to time by regu-
lation or order of the Board.

(c) In any appropriate case where the
Board upon its own motion or upon recom-
mendation of the Director makes a finding of
an apparent violation of this Act, it shall
refer such case to the United States Attorney
for the District of Columbia for prosecution,
and shall make public the fact of such refer-
ral and the basis for such finding. In addi-
tion, the Board, through its General Counsel.
shall initiate, maintain, defend, or appeal any
civil action (in the name of the Board) re-
lating to the enforcement of the provisions of
this Act. The Board may, through its Gen-
eral Counsel, petition the courts of the Dis-
trict of Columbia for declaratory or injunc-
tive relief concerning any action covered by
the provisions of this Act.

POWERS OF THE DIRECTOR

SEC. 302. (a) The Director, under regula-
tions of general applicability approved by the
Board, shall have the power-

(1) to require any person to submit in

writing such reports and answers to ques-
tions as the Director may prescribe relating
to the administration and enforcement of
this Act; and such submission shall be made
within such reasonable period and under oath
or otherwise as the Director may determine;

(2) to administer oaths;
(3) to require by subpena the attendance

and testimony of witnesses and the produc-
tion of all documentary evidence relating to
the execution of Its duties;

(4) in any proceeding or investigation to
order testimony to be taken by deposition
before any person who is designated by the
Director and has the power to administer
oaths and, in such instances, to compel testi-
mony and the production of evidence in the
same manner as authorized under paragraph
(3) of this subsection;

(5) to pay witnesses the same fees and
mileage as are paid in like circumstances in
the Superior Court of the District of Colum-
bia; and

(6) to accept gifts and voluntary and un-
compensated services. Subpenas issued under
this section shall be Issued by the Director
upon the approval of the Board.

(b) The Superior Court of the District of
Columbia may, upon petition by the Board,
in case of refusal to obey a subpena or order
of the Board issued under subsection (a)
of this section, issue an order requiring com-
pliance therewith; and any failure to obey
the order of the court may be punished by
the court as a contempt thereof.

DUTIES OF THE DIRECTOR

SEc. 303. The Director shall-
(1) develop and furnish (upon request)

prescribed forms for the making of the re-
ports and statements required to be filed
with him under this Act;

(2) develop a filing, coding, and cross-
indexing system consonant with the pur-
poses of this Act;

(3) make tihe reports and statements filed
with him available for public inspection and
copying, commencing as soon as practicable
but not later than the end of the second
day following the day during which it was
received, and to permit and facilitate copy-
ing of any such report or statement by hand
and by duplicating machine, as requested
by any person, at reasonable cost to such
person, except any information copied from
such reports and statements shall not be sold
or utilized by any person for the purpose
of soliciting contributions or for any com-
mercial purpose;

(4) preserve such reports and statements
for a period of ten years from date of receipt;

(5) compile and maintain a current list of
all statements or parts of statements on file
pertaining to each candidate;

(6) prepare and publish such other re-
ports as he may deem appropriate;

(7) assure dissemination of statistics, sum-
maries, and reports prepared under this title;

(8) make from time to time audits and
field investigations with respect to reports
and statements filed under the provisions of
this title, and with respect to alleged fail-
ures to file any report or statement required
under the provisions of this title; and

(9) perform such other duties as the
Board may require.
GENERAL ACCOUNTING OFFICE TO ASSIST BOARD

AND DIRECTOR
SEC. 304. The Board and Director may, in

the performance of its functions under this
Act, request the assistance of the Comp-
troller General of the United States, includ-
ing such investigations and audits as the
Board and Director may determine neces-
sary, and the Comptroller General shall pro-
vide such assistance with or without reim-
bursement, as the Board and Director and
the Comptroller General shall agree.

NOMINATING COMMITTEE

SEc. 305. (a) Effective January 2, 1975,
there is established within the Government

of the District of Columbia a committee to
be known as the "District of Columbia Board
of Elections and Ethics Nominating Commit-
tee" (hereinafter in this Act referred to as
the "Committee"). The Committee shall
have the function of nominating individuals
for appointment as members of the District
of Columbia Board of Elections and Ethics
for any and all vacancies occurring on such
Board on or after the date on which a ma-
jority of the members first appointed pur-
suant to this section hold their first meet-
ing as members of the Committee. Such
nominations shall be made by the Commit-
tee in accordance with the provisions of this
section. The Committee shall consist of five
members. Within ten days following the
date on which a majority of the members
are first appointed pursuant to this section,
such members so appointed shall hold their
first meeting as members of the Committee.

(b) (1) Two members of the Committee shall
be appointed by the Mayor, at least one of
whom shall be a lawyer.

(2) Three members of the Committee shall
be appointed by the Chairman of the Council
of the District of Columbia, with the ap-
proval of the Council.

(c) Members of the Committee shall serve
for terms of five years, except that of the
members first appointed pursuant to sub-
section (b)(1), one shall serve for one year
and one for five years, as designated at the
time of appointment, and members ap-
pointed pursuant to subsection (b)(2), one
shall serve for two years, one for three years,
and one for four years, as designated at the
time of appointment.

(d) (1) No individual may be appointed
as a member of the Committee unless he
or she-

(A) is a citizen of the United States, and
(B) is a resident of the District of Co-

lumbia and has maintained his or her dom-
icile within the District for at least one year
immediately preceding the date or his or
her appointment, and

(C) is not a member of the Council of
the District of Columbia or an officer or
employee of the Government of the District
of Columbia (including the judicial branch).

(2) Any vacancy in the membership of
the Committee shall be filled in the same
manner in which the original appointment
was made. Any individual appointed to fill a
vacancy, occurring other than upon the
expiration of a term, shall serve only for
the remainder of the term of such individ-
ual's predecessor.

(e) Members of the Committee shall be
paid fur each day spent performing their
duties as members of the Committee at a
rate which is equal to the daily equivalent
of the rate provided by step 1 of grade 17
of the General Schedule under section 5332
of title 5, United States Code.

(f)(1) Except as otherwise provided in
subsection (a) of this section, the Commit-
tee shall act only at meetings called by the
Chairman or a majority of the members
thereof and only after notice has been given
of such meeting to all members of the Com-
mittee.

(2) The Committee shall choose annually
from among its members a Chairman and
such other officers as it deems necessary. The
Committee may adopt such rules of proce-
dure as may be necessary to govern the
business of the Committee.

(3) Each agency of the government of the
District of Columbia shall furnish to the
Committee, upon request, such records, in-
formation, services, and such other assist-
ance and facilities as may be necessary to
enable the Committee to perform its func-
tion properly. Any information furnished to
the Committee designated "confidential"
by the person furnishing it to the Committee
shall be treated by the Committee as privi-
leged and confidential.

(g) (1) In the event of any such vacancy
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in the District of Columbia Board of Elec-
tions and Ethics, the Committee shall, with-
in thirty days after such vacancy occurs,
submit a list of three persons as nominees
for appointment by the Mayor to fill the va-
cancy. If more than one such vacancy exists
at the same time, the Committee shall sub-
mit a separate list of nominees for appoint-
ment to fill each such vacancy, and no
individual's name shall appear on more
than one such list. In filling such vacancy,
ihe Mayor may appoint more than one in-
ccividual from any list currently before the
Mayor. In any case in which, after the ex-
piration of the thirty-day period following
the date on which a majority of the mem-
bers of the Committee first meet as pro-
vided in subsection (a), a vacancy is sched-
uled to occur, by reason of the expiration of
a term of office, the Committee's list of
nominees for appointment to fill that va-
cancy shall be submitted to the Mayor not
less than thirty days prior to the expiration
of that term.

(2) If the Mayor fails to submit for Coun-
cil approval the name of one of the individ-
uals on a list submitted to the Mayor under
this section within thirty days after re-
ceiving such list, the Committee shall ap-
point, with the approval of the Council, an
individual named on the list to fill the va-
cancy for which such list of nominees was
prepared.

(3) Any individual whose name is sub-
mitted by the Committee as a nominee for
the appointment to the District of Columbia
Board of Elections and Ethics may request
that the nomination of such individual be
withdrawn. If any such individual requests
that his or her nomination be withdrawn,
dies, or becomes disqualified to serve as a
member of the Board, the Committee shall
promptly nominate an individual to replace
the individual originally nominated on the
list submitted to the Mayor.

(h) Members of the Committee shall be
appointed as soon as practicable, but in no
event later than June 30, 1975.

DISTRICT OF COLUMBIA BOARD OF ELECTIONS
AND ETHICS

SEC. 306. (a) On and after the date of the
enactment of this Act, the Board of Elections
of the District of Columbia established under
the District of Columbia Election Act (D.C.
Code, sec. 1-1101 et seq.), shall be known as
the "District of Columbia Board of Elections
and Ethics" and shall have the powers,
duties, and functions as provided in such
Act, in any other law in effect on the date
immediately preceding the date of the en-
actment of this Act, and in this Act. Any
reference in any law or regulation to the
Board of Elections for the District of Co-
lumbia or the District of Columbia Board of
Elections shall, on and after the date of
the enactment of this Act, be held and con-
sidered to refer to the District of Columbia
Board of Elections and Ethics.

(b) (1) Any person who violates any pro-
vision of this Act or of the District of Co-
lumbia Election Act may be assessed a civil
penalty by the District of Columbia Board
of Elections and Ethics under paragraph
(2) of this subsection of not more than $50
for each such violation. Each occurrence of
a violation of this Act and each day of
noncompliance with a disclosure require-
ment of this Act or an order of the Board
shall constitute a separate offense.

(2) A civil penalty shall be assessed by the
Board by order only after the person charged
with a violation has been given an opportu-
nity for a hearing, and the Board has deter-
mined, by decision incorporating its findings
of facts therein, that a violation did occur,
and the amount of the penalty. Any hearing
under this section shall be of record and
shall be held in accordance with chapter 5
of title 5, United States Code.

(3) If the person against whom a civil

penalty is assessed fails to pay the penalty,
the Board shall file a petition for enforce-
ment of its order assessing the penalty in
the Superior Court of the District of Colum-
bia. The petition shall designate the person
against whom the order is sought to be en-
forced as the respondent. A copy of the peti-
tion shall be forthwith sent by registered or
certified mail to the respondent and his at-
torney of record, and if the respondent is a
political committee, to the Chairman there-
of, and thereupon the Board shall certify
and file in such court the record upon which
such order sought to be enforced was issued.
The court shall have jurisdiction to enter
a judgment enforcing, modifying, and en-
forcing as so modified, or setting aside in
whole or in part the order and the decision
of the Board or it may remand the proceed-
ings to the Board for such further action as
it may direct. The court may determine de
novo all issues of law but the Board's fund-
ings of fact, if supported by substantial
evidence, shall be conclusive.

(c) Upon application made by any in-
dividual holding public office, any candidate,
or any political committee, the Board,
through its General Counsel, shall provide
within a reasonable period of time an ad-
visory opinion, with respect to any specific
transaction or activity inquired of, as to
whether such transaction or activity would
constitute a violation of any provision of
this Act or of any provision of the District
of Columbia Election Act over which the
Board has primary jurisdiction.

TITLE IV-FINANCE LIMITATIONS
GENERAL LIMITATIONS

SEC. 401. (a) No individual shall make any
contribution which, and no person shall
receive any contribution from any individual
which when aggregated with all other con-
tributions received from that individual, re-
lating to a campaign for nomination as a
candidate or election to public office, includ-
ing both the primary and general or special
elections, exceeds-

(1) in the case of a contribution in sup-
port of a candidate for Mayor, $1,000:

(2) in the case of a contribution in sup-
port of a candidate for Chairman of the
Council, $750:

(3) in the case of a contribution in sup-
port of a candidate for member of the Coun-
cil elected at large, $500:

(4) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected at large or for mem-
ber of the Council elected from a ward, $200;

(5) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected from a ward or for
official of a political party, $100, and in case
of a runoff election, an additional $100; and

(6) in the case of a contribution in sup-
port of a candidate for a member of an
Advisory Neighborhood Council, $25.

(b) No person (other than an individual
with respect to whom subsection (a) applies)
shall make any contribution which, and no
person shall receive any contribution from
any person (other than such an individual)
which when aggregated with all other con-
tributions received from that person, relat-
ing to a campaign for nomination as a can-
didate or election to public office, including
both the primary and general or special elec-
tions, exceeds-

(1) in the case of a contribution in sup-
port of a candidate for Mayor, $2,000;

(2) in the case of a contribution in sup-
port of a candidate for Chairman of the
Council, $1,500;

(3) in the case of a contribution in sup-
port of a candidate for member of the Coun-
cil elected at large, $1,000;

(4) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected at large or for member

of the Council elected from a ward $400, and
in the case of a runoff election, an additional
$400;

(5) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected from a ward or for offi-
cial of a political party, $200, and in the case
of a runoff election, an additional $200; and

(6) in the case of a contribution in sup-
port of a candidate for a member of an Ad-
visory Neighborhood Council, $25.
For the purposes of this subsection, the term
"person" shall include a candidate making
contributions relating to his candidacy for
nomination for election, or election, to office.
Notwithstanding the preceding provisions of
this subsection, a candidate for member of
the Council elected from a ward may con-
tribute $1,000 to his own campaign. The pro-
visions of this subsection to the extent that
such provisions are applicable to corpora-
tions and unions shall, to that extent, ex-
pire as of July 1, 1975, unless the Council of
the District of Columbia on or before such
date enacts legislation repealing or modi-
fying such provisions or extending such pro-
visions as to corporations and unions on and
after that date. In the event that the Coun-
cil fails to so repeal, modify, or extend such
provisions as to corporations and labor un-
ions, the Council shall report its reasons
therefor to the Committees on the District
of Columbia of the Senate and the House of
Representatives prior to August 1, 1975.

(c) No individual shall make any contri-
bution in any one election which when ag-
gregated with all other contributions made
by that individual in that election exceeds
$2,000.

(d) (1) Any expenditure made by any per-
son advocating the election or defeat of any
candidate for office which is not made at the
request or suggestion of the candidate, any
agent of the candidate, or any political com-
mittee authorized by the candidate to make
expenditures or to receive contirbutions for
the candidate is not considered a contribu-
tion to or an expenditure by or on behalf
of the candidate for the purposes of the lim-
itations specified in this Act.

(2) No person may make any unauthor-
ized expenditure advocating the election
or defeat of a clearly identified candidate
during a calendar year which, when added to
all other authorized expenditures made by
that person during the year advocating the
election or defeat of that candidate, exceeds
$1,000.

(3) For purposes of paragraph (2)-
(A) "clearly identified" means-
(i) the candidate's name appears,
(ii) a photograph or drawing of the candi-

date appears, or
(iii) the identity of the candidate is ap-

parent by unambiquous reference,
(B) "person" does not include the central

committee of a political party, and
(C) "expenditure" does not include any

payment made or incurred by a corporation
or labor organization which, under the pro-
visions of section 610 of title 18 of the United
States Code would not constitute an expen-
diture by that corporation or labor orga-
nization.

(4) Every candidate shall file a statement
with the Board, in such manner and fcrm
and at such times as the Board may pre-
scribe, authorizing any person or any politi-
cal committee organized primarily to sup-
port the candidacy of such candidate to
either directly or indirectly, receive contri-
butions, or make expenditures in behalf of,
such candidate. No person and no commit-
tee organized primarily to support a single
candidate may, either directly or indirectly,
receive contributions or make expenditures
in behalf of such candidate without the
written authorization of such candidate as
required by this paragraph.

(e) In no case shall any person receive or
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make any contribution in legal tender in an
amount of $50 or more.

if) No person shall make a contribution
in the name of another person, and no per-
son shall knowingly accept a contribution
made by one person in the name of another
person.

(g) For purposes of the limitations con-
tained in this section all contributions made
by any person directly or indirectly to or for
the benefit of a particular candidate, includ-
ing contributions which are in any way ear-
marked, encumbered, or otherwise directed
through an intermediary or conduit to that
candidate, shall be treated as contributions
from that person to that candidate.

(h) (1) No candidate or member of the
immediate family of a candidate may make a
loan or advance from his personal funds for
use in connection with a campaign of that
candidate for nomination for election, or for
election, to public office unless that loan or
advance is evidenced by a written instrument
fully disclosing the terms, conditions, and
parts to the loan or advance. The amount of
any such loan or advance shall be included
in computing and applying the limitations
contained in this section only to extent of
the balance of the loan or advance which is
unpaid at the time of determination.

(2) For purposes of this subection, the
term "Immediate family" means the candi-
date's spouse and any parent, brother, or
sister, or child of the candidate, and the
spouse of any such parent, brother, sister,
or child.

LIMITATION OF EXPENDITURES

SEC. 402. (a) (1) No principal campaign
committee shall expand any funds which
when aggregated with funds expended by it,
all other committees required to report to
it, and by a candidate supported by such
committee shall exceed (1) in the case of a
candidate for Mayor, $200,000 in the aggre-
gate for any primary and general election
in connection therewith, but in no event in
excess of $120,000 for one of such elections
and $80,000 for the other of such elections;
(2) in the case of a candidate for Chairman

of the Council, $150,000 in the aggregate
for any primary and general election in con-
nection therewith, but in no event in excess
of $90,000 for one of such elections and $60,-
000 for the other of such elections; (3) in
the case of a candidate for member of the
Council elected at large, $100,000 in the ag-
gregate for any primary and general elec-
tion in connection therewith, but in no event
in excess of $60,000 for one of such elec-
tions and $40,000 for the other of such elec-
tions: (4) in the case of a candidate for
member of the Board of Education elected at
large or member of the Council elected from
a ward, $20,000 in the aggregate for any
primary and general election in connection
therewith, but in no event in excess of
$12,000 for one of such elections and $8,000
for the other of such elections; (5) in the
case of a candidate for member of the Board
of Education elected from a ward, or in sup-
port of any candidate for office of a political
party, $10,000 in the aggregate for any pri-
mary and general election in connection
therewith, but in no event in excess of $6,000
for one of such elections and $4,000 for the
other of such elections; and (6) in the case
of a candidate for member of an Advisory
Neighborhood Council, $500.

(2) At the beginning of each calendar
year (commencing in 1976), as there become
available necessary data from the Bureau of
Labor Statistics of the Department of Labor,
the Secretary of Labor shall certify to the
Board and the Board shall publish in the Dis-
trict of Columbia Register the per centum
difference between the price index for the
twelve months preceding the beginning of
such calendar year and the price index for

1974. Each amount determined under para-
graph (1) shall be changed by such per
centum difference. Each amounts so changed
shall be the amount in effect for such calen-
dar year.

(b) No political committee or candidate
shall knowingly expend any funds at a time
when the principal campaign committee to
which it shall report, or which has been des-
ignated by him, is precluded by subsection
(a) from expending funds or which would
cause such principal committee to be pre-
cluded from further expenditures. Any prin-
cipal campaign committee of a candidate
having reasonable knowledge to believe that
further expenditures by a political commit-
tee registered in support of such candidate,
or by the candidate it supports, will exceed
the expenditure limitations specified in sub-
section (a) shall immediately notify, in
writing, such political committee or candi-
date of that fact.

(c) Any expenditure made in connection
with a campaign in a calendar year other
than the calendar year in which the election
is held to which that campaign relates is, for
the purposes of this section. considered to be
made during the calendar year in which that
election is held.

TITLE V-LOBBYING
DEFINITIONS

SEC. 501. When used in this title-
(a) The term "contribution" includes a

gift, subscription, loan, advance, or deposit
of money or anything of value and includes a
contract, promise, or agreement, whether or
noi legally enforceable, to make a contribu-
tion.

(b) The term "expenditure" includes a
payment, distribution, loan, advance, de-
posit, or gift of money or anything of value,
and includes a contract, promise, or agree-
Ient, whether or not legally enforceable,
to make an expenditure.

(c) The term "legislation" means bills,
resolutions, amendments, nominations, rules,
and other matters pending or proposed in the
Council of the District of Columbia, and
includes any other matter which may be the
subject of action by the Council of the Dis-
trict of Columbia.
DETAILED ACCOUNTS OF CONTRIBUTIONS: RETEN-

TION OF RECEIPTED BILLS OF EXPENDITURES

SEc. 502. (a) It shall be the duty of every
person who shall in any manner solicit or
receive a contribution to any organization or
fund for the purposes hereinafter designated
to keep a detailed and exact account of-

(1) all contributions of any amount or
of any value whatsoever;

(2) the name and address of every person
making any such contribution of $200 or
more and the date thereof;

(3) all expenditures made by or on behalf
of such organization or fund; and

(4) the name and address of every person
to whom any such expenditure is made and
the date thereof.

(b) It shall be the duty of such person to
obtain and keep a receipted bill, stating the
particulars, for every expenditure of such
funds exceeding $10 in amount, and to
preserve all receipted bills and accounts re-
quired to be kept by this section for a period
of at least two years from the date of the
filing of the statement containing such
items.

RECEIPTS FOR CONTRIBUTORS
SEC. 503. Every individual who receives a

contribution of $200 or more for any of the
purposes hereinafter designated shall with-
in five days after receipt thereof render to
the person or organization for which such
contribution was received a detailed account
thereof, including the name and address of
the person making such contribution and
the date on which received.

STATErMXNTS OF ACCOUNTS FILED WITH DIRECTOR

SEC. 504. (a) Every person receiving any
contributions or expending any money for
the purposes designated in subparagraph (a)
or (b) of section 506 of this title shall file
with the Director between the first and tenth
day of each calendar quarter, a statement
containing complete as of the day next pre-
ceding the date of filing-

(1) the name and address of each person
who has made a contribution of $200 or more
not mentioned in the preceding report; ex-
cept that the first report filed pursuant to
this title shall contain the name and address
of each person who has made any contribu-
tion of $200 or more to such person since
January 2, 1975;

(2) the total sum of the contributions
made to or for such person during the cal-
endar year and not stated under paragraph
(1) of this subsection;

(3) the total sum of all contributions made
to or for such person during the calendar
year;

(4) the name and address of each person
to whom an expenditure in one or more items
of the aggregate amount or value, within
the calendar year, of $10 or more has been
made by or on behalf of such person, and
the amount, date, and purpose of such ex-
penditure;

(5) the total sum of all expenditures made
by or on behalf of such person during the
calendar year and not stated under para-
graph (4) of this subsection;

(6) the total sum of expenditures made
by or on behalf of such person during the
calendar year.

(b) The statements required to be filed
by subsection (a) of this section shall be
cumulative during the calendar year to which
they relate, but where there has been no
change in an item reported in a previous
statement only the amount need be carried
forward.

PRESERVATION OF STATEMENTS

SEc. 505. A statement required by this title
to be filed with the Director-

(a) shall be deemed properly filed when
deposited in an established post office within
the prescribed time, duly stamped, registered,
and directed to the Director, Washington,
District of Columbia, but in the event it
is not received, a duplicate of such state-
ment shall be promptly filed upon notice
by the Director of its nonreceipt;

(b) shall be preserved by the Director for
a period of two years from the date of filing,
shall constitute part of the public records
of his office, and shall be open to public
inspection.

PERSONS TO WHOM TITLE IS APPLICABLE

SEC. 506. The provisions of this title shall
apply to any person (except a political com-
mittee) who, by himself, or through any
agent or employee or other persons in any
manner whatsoever, directly or indirectly,
solicits, collects, or receives money or any
other thing of value to be used principally to
aid, or the principal purpose of which per-
son is to aid, in the accomplishment of any
of the following purposes:

(a) The passage or defeat of any legisla-
tion by the Council of the District of'Cd-
lumbia.

(b) To influence, directly or indirectly, the
passage or defeat of any legislation by the
Council of the District of Columbia.

REGISTRATION OF LOBBYISTS WITH DIRECTOR;
COMPILATION OF INFORMATION

SEC. 507. (a) Any person who shall engage
himself for pay or for any consideration for
the purpose of attempting to influence the
passage or defeat of any legislation by the
Council of the District of Columbia shall,
before doing anything in furtherance of such
object, register with the Director and shall
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give to him in writing and under oath, his
name and business address, the name and
address of the person by whom he is em-
ployed, and in whose interest he appears or
works, the duration of such employment,
how much he is paid and is to receive, by
whom he is paid or is to be paid, how much
le is to be paid for expenses, and what ex-
penses are to be included. Each such person
so registering shall, between the first and
tenth day of each calendar quarter, so long
as his activity continues, file with the Di-
rector a detailed report under oath of all
money received and extended by him dur-
ing the preceding calendar quarter in carry-
ing on his work; to whom paid; for what
purposes; and the names of any papers, pe-
riodicals, magazines, or other publications
in which he has caused to be published any
articles or editorials; and the proposed leg-
islation he is employed to support or oppose.
The provisions of this section shall not apply
to any person who merely appears before the
Council of the District of Columbia, or a com-
mittee thereof, in support of or opposition
to legislation; nor to any public official act-
ing in his official capacity; nor in the case of
any newspaper or other regularly published
periodical (including any individual who
owns, publishes, or is employed by any such
newspaper or periodical) which in the ordi-
nary course of business publishes news items,
editorials, or other comments, or paid ad-
vertisements, which directly or indirectly
urge the passage or defeat of legislation, if
such newspaper, periodical, or individual, en-
gages in no further or other activities in
connection with the passage or defeat of
such legislation, other than to appear before
a committee of the Council of the District of
Columbia in support of or in opposition to
such legislation.

(b) All information required to be filed
under the provisions of this section with the
Director shall be compiled by the Director
as soon as practicable after the close of the
calendar quarter with respect to which such
information is filed and shall be printed in
the District of Columbia Register.

REPORTS AND STATEMENTS UNDER OATH

SEC. 508. All reports and statements re-
quired under this title shall be made under
oath, before an officer authorized by law to
administer oaths.

PENALTIES AND PROHIBITIONS

SEC. 509. (a) Any person who violates any
of the provisions of this title, shall be guilty
of a misdemeanor, and shall be punished by
a fine of not more than $5,000 or imprison-
ment for not more than twelve months, or
both.

(b) In addition to the penalties provided
for in subsection (a) of this section, any per-
son convicted of the misdemeanor specified
therein is prohibited, for a period of three
years from the date of such conviction, from
attempting to influence, directly or indi-
rectly, the passage or defeat of any proposed
legislation or from appearing before a com-
mittee of the Council of the District of Co-
lumbia In support of or opposition to pro-
posed legislation; and any person who vio-
lates any provision of this subsection shall
be guilty of a felony, and shall be punished
by a fine of not more than $10,000, or im-
prisonment for not more than five years,
or both.

EXEMPTION
SEC. 510. The provisions of this title shall

not apply to-
(1) any Member of the United States

House of Representatives or any Senator;
(2) any member of a staff of any person

specified in paragraph (1) while operating
within the scope of his employment;

(3) any member of an Advisory Neighbor-
hood Council;

(4) any person who receives less than $500
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during the calendar year as compensation for
performing services relating to the influenc-
ing of legislation; or

(5) any entity specified in section 1(d) of
title II of the District of Columbia Income
and Franchise Tax Act of 1947 (D.C. Code,
sec. 47-1554(d)), no substantial part of the
activities of which is carrying on propagan-
da, or otherwise attempting to influence leg-
islation.
TITLE VI-CONFLICT OF INTEREST AND

DISCLOSURE
CONFLICT OF INTEREST

SEC. 601. (a) The Congress declares that
elective and public office is a public trust,
and any effort to realize personal gain
through official conduct is a violation of that
trust.

(b) No public official shall use his of-
ficial position or office to obtain financial
gain for himself, any member of his house-
hold, or any business with which he or a
member of his household is associated, other
than that compensation provided by law for
said public official.

(c) No person shall offer or give to a pub-
lic official or a member of a public official's
household, and no public official shall solicit
or receive anything of value, including a gift,
favor, service, loan gratuity, discount, hos-
pitality, political contribution, or promise
of future employment, based on any under-
standing that such public official's official
actions or judgment or vote would be influ-
enced thereby, or where it could reasonably
be inferred that the thing of value would
influence the public official in the discharge
of his duties, or as a reward, or which would
cause the total value of such things received
from the same person not a member of such
public official's household to exceed $100
during any single calendar year.

(d) No person shall offer or pay to a pub-
lic official, and no public official shall solicit
or receive any money, in addition to that
lawfully received by the public official in his
official capacity, for advice or assistance given
in the course of the public official's employ-
ment or relating to his employment.

(e) No public official shall use or disclose
confidential information given in the course
of or by reason of his official position or
activities in any way that could result in
financial gain for himself or for any other
reason.

(f) No member or employee of the Coun-
cil of the District of Columbia or Board of
Education of the District of Columbia shall
accept assignment to serve on a committee
the Jurisdiction of which consists of matters
(other than of a de minimis nature) in
which he or a member of his family or a
business with which he is associated, has
financial interest.

(g) Any public official who, in the dis-
charge of his official duties, would be re-
quired to take an action or make a decision
that would affect directly or indirectly his
financial interests or those of a member of
his household, or a business with which he
is associated, or must take an official action
on a matter as to which he has a conflict
situation created by a personal, family, or
client interest, shall-

(1) prepare a written statement describ-
ing the matter requiring action or decision,
and the nature of his potential conflict of
interest with respect to such action or de-
cision;

(2) cause copies of such statement to be
delivered to the District of Columbia Board
of Elections and Ethics (referred to in this
title as the "Board"), and to his immediate
superior, if any;

(3) if he is a member of the Council of
the District of Columbia or member of the
Board of Education of the District of Colum-
bia, or employee of either, deliver a copy of
such statement to the Chairman thereof, who
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shall cause such statement to be printed in
the record of proceedings, and, upon request
of said member or employee, shall excuse
the member from votes, deliberations, and
other action on the matter on which a po-
tential conflict exists;

(4) if he is not a member of the Council
of the District of Columbia, his superior,
if any, shall assign the matter to another
employee who does not have a potential con-
flict of interest, or, if he has no immediate
superior, he shall take such steps as the
Board prescribes through rules and regula-
tions to remove himself from influence over
actions and decisions on the matter on which
potential conflict exists; and

(5) during a period when a charge of con-
flict of interest is under investigation by the
Board, if he is not a member of the Council
of the District of Columbia or a member of
the Board of Education, his superior, if any,
shall have the arbitrary power to assign the
matter to another employee who does not
have a potential conflict of interest, or if he
has no immediate superior, he shall take
such steps as the Board shall prescribe
through rules and regulations to remove him-
self from influence over actions and deci-
sions on the matter on which there Is a
conflict of interest.

(h) Neither the Mayor nor any member
of the Council of the District of Columbia
may represent another person before any
regulatory agency or court of the District
of Columbia while serving in such office. The
preceding sentence does not apply to an ap-
pearance by such an official before any such
agency or court in his official capacity.

(i) As used in this section, the term-
(1) "public official" means the office of the

Mayor of the District of Columbia, Chair-
man of the Council of the District of Colum-
bia, or member of the Council of the Dis-
trict of Columbia, or Chairman or member
of the Board of Education of the District
of Columbia, or each officer or employee of
the District of Columbia government who
performs duties of the type generally per-
formed by an individual occupying grade
GS-15 of the General Schedule or any higher
grade or position (as determined by the Board
regardless of the rate of compensation of
such individual);

(2) "business" means any corporation,
partnership, sole proprietorship, firm, enter-
prise, franchise, association, organization,
self-employed individual, holding company,
joint stock, trust, and any legal entity
through which business is conducted for
profit;

(3) "business with which he is associated"
means any business of which the person or
member of his household is a director, offi-
cer, owner, employee, or holder of stock worth
$1,000 or more at fair market value, and any
business which is a client of that person;

(4) "household" means the public official
and his immediate family; and

(5) "immediate family" means the public
official's spouse and any parent, brother, or
sister, or child of the public official, and the
spouse of any such parent, brother, sister, or
child.

DISCLOSURE OF FINANCIAL INTEREST

SEC. 602. Any candidate for nomination for
election, or election, to puolic office who at
the time he becomes a candidate, does not
occupy any such office, shall file within one
month after he becomes a candidate for such
office, and the Mayor, and the Chairman and
each member of the Council of the District
of Columbia holding office under the District
of Columbia Self-Government and Govern-
ment Reorganization Act, and the Chairman
and each member of the Board of Education,
shall file annually, with the Board a report
containing a full and complete statement
of-

(1) the amount and source of each item of
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income, each item of reinbursement for any
expenditure, and each gift or aggregate of
gifts from one source (other than gifts re-
ceived by him or by him and his spouse joint-
ly during the preceding calendar year)
which exceeds $100 in amount or value, in-
cluding any fee or other honorarium received
by him or in connection with the prepara-
tion or delivery of any speech or address, at-
tendance at any convention or other assem-
bly of individuals, or the preparation of any
article or other composition for publication,
and the monetary value of subsistence, en-
tertainment, travel, and other facilities re-
ceived by him in kind;

(2) the identity of each asset held by him,
or by him and his spouse jointly, which has
a value in excess of $1,000, and the identity
and amount of each liability owned by him,
or by him and his spouse jointly, which is
in excess of $1,000 as of the close of the
preceding calendar year;

(3) any transactions in securities of any
business entity by him, or by him and his
spouse jointly, or by any person acting on
his behalf or pursuant to his direction dur-
ing the preceding calendar year if the ag-
gregate amount involved in transactions in
the securities of such business entity exceeds
$5.000 during such year;
(4) all transactions in commodities by

him. or by him and his spouse jointly, or
by any person acting on his behalf, or pur-
suant to his direction, during the preceding
calendar year if the aggregate amount in-
volved in such transactions exceeds $5,000;

(5) any purchase or sale, other than the
purchase or sale of his personal residence,
of real property or any interest therein by
him, or by him and his spouse jointly, or
by any person acting on his behalf or pur-
suant to his direction, during the preced-
ing calendar year if the value of property in-
volved in such purchase or sale exceeds
$5.000; and

(6) the amount of each tax paid by the
Individual, or by the individual and the in-
dividual's spouse filing jointly, for the pre-
ceding calendar year, except in the case of
candidates filing reports during calendar
year 1974. who shall file reports for the pre-
ceding three calendar years.

(b) Any candidate for nomination for, or
election to, office who at the time he be-
comes a candidate, does not occupy any such
office, shall file within one month after he
becomes a candidate for such office, and the
Chairman and each member of the Coun-
cil and the Mayor holidng office under the
District of Columbia Self-Government and
Governmental Reorganization Act, and the
Chairman and each member of the Board
of Education, and each officer and employee
of the District of Columbia government who
performs duties of the type generally per-
formed by an individual occupying grade
GS-15 of the General Schedule under sec-
tion 5332 of title 5. United States Code, or
any higher grade or position (as determined
by the Board regardless of the rate of com-
pensation of such individual), shall file with
the Board in a sealed envelope marked "Con-
fidential Personal Financial Disclosure of
(name)", before the fifteenth day of May
in each year, the following reports of his
personal financial interests:

(1) a copy of the returns of taxes, decla-
rations. statements, or other documents
which he. or he and his spouse jointly, made
for the preceding year in compliance with
the income tax provisions of the Internal
Revenue Code of 1954:

(2) the name and address of each busi-
ness or professional corporation, firm, or
enterorise in which he was an officer, direc-
tor, partner, proprietor, or employee who
received compensation during the preceding
year and the amount of such compensation;

(3) the identity of each trust or other
fiduciary relation in which he held a bene-
ficial interest havin.g a value of $10,000 or

more, and the .identity, if known, of each
interest of the other fiduciary relation in
real or personal property in which the candi-
date, officer, or employee held a beneficial
interest having a value of $10.000 or more,
at any time during the preceding year. If
he cannot obtain the identity of the fiduciary
interests, the candidate, officer, or employee
shall request the fiduciary to report that
information to the Board in the same man-
ner that reports are filed under this rule.

(c) Except as otherwise provided by this
section, all papers filed under this section
shall be kept by the Board in the custody
of the Director for not less than seven years,
and while so kept shall remain sealed. Upon
receipt of a request by any member of the
Board adopted by a recorded majority vote
of the full Board requesting the examina-
tion and audit of any of the reports filed
by any individual under section (b) of this
title, the Director shall transmit to the Board
the envelopes containing such reports. With-
in a reasonable time after such recorded
vote has been taken, the individual con-
cerned shall be informed of the vote to ex-
amine and audit, and shall be advised of
the nature and scope of such examination.
When any sealed envelope containing any
such report is received by the Director, such
envelope may be opened and the contents
thereof may be examined only by members
of the Board in executive session. If, upon
such examination, the Board determines that
further consideration by the Board is war-
ranted and within the jurisdiction of the
Board, it may make the contents of any such
envelope available for any use by any member
of the Board, or the Director or General
Counsel of the Board which is required for
the discharge of his official duties. The Board
may receive the papers as evidence, after
giving to the individual concerned due notice
and opportunity for hearing in a closed ses-
sion. The Board shall publicly disclose not
later than the first day of June each year
the names of the candidates, officers, and
employees who have filed a report. Any paper
which has been filed with the Board for
longer than seven years, in accordance with
the provisions of this section, shall be re-
turned to the individual concerned or his
legal representative. In the event of the
death or termination of the service of the
Mayor or Chairman or member of the Coun-
cil of the District of Columbia or Chairman
or member of the Board of Education, or offi-
cer or employee of the District of Columbia,
such papers shall be returned unopened to
such individual, or to the surviving spouse
or legal representative of such individual
within one year of such date or termination
of service.

(d) Reports required by this section (other
than reports so required by candidates) shall
be filed not later than sixty days following
the enactment of this Act, and not later than
May 15 of each succeeding year. In the case
of any person who ceases, prior to such date
In any year, to occupy the office or position
the occupancy of which imposes upon him
the reporting requirement contained in sub-
section (a) shall file such report on tlhe last
day he occupies such office or position, or on
such later date, not more than three months
after such last day, as the Board may pre-
scribe.

(e) Reports required by this section shall
be in such form and detail as the Board may
prescribe. The Board may provide for the
grouping of items of income, sources of in-
come, assets, liabilities, dealings in securities
or commodities, and purchases and sales of
real property, when separate itemization is
not feasible or is not necessary for an accu-
rate disclosure of the income, net worth,
dealing in securities annd commodities or
purchases, and sales of rental property of any
individual.

(f) All public reports filed under this sec-
tion shall be maintained by the Board as
public records which, under such reasonable

regulations as It shall prescribe, shall be
available for inspection by members of the
public.

(g) For the purposes of any report re-
quired by this section, any individual shall be
considered to have been Mayor. Chairman, or
member of the Council of the District of Co-
lumbia, or Chairman or member of the Board
of Education, or officer or employee of the
District of Columbia during any calendar year
if such individual served in any such posi-
tion for more than six months during such
calendar year.

(h) For purposes of this section, the
term-

(1) "income" means gross Income as de-
fined in section 61 of the Internal Revenue
Code of 1954;

(2) "security" means security as defined in
section 2 of the Securities Act of 1933. as
amended (15 U.S.C. 77b);

(3) "commodity" means commodity as de-
fined in section 2 of the Commodities Ex-
change Act, as amended (7 U.S.C. 2);

(4) "transactions in securities or commod-
ities" means any acquisition, holding, with-
holding, use, transfer, or other disposition
Involving any security or commodity;

(5) "immediate family" means the child,
parent, grandparent, brother, or sister of an
individual, and the spouse of such person;
and

(6) "tax" means the taxes imposed under
chapter 1 of the Internal Revenue Code of
1954, under the District of Columbia Rev-
enue Act of 1947. and under the District of
Columbia Public Works Act of 1954 and any
other provision of law relating to the taxa-
tion of property within the District of
Columbia.
TITLE VII-PENALTIES AND ENFORCE-

MENT, TAX CREDITS, USE OF SURPLUS
CAMPAIGN FUNDS, VOTERS' INFORMA-
TION PAMPHLETS, STUDY OF 1974
ELECTION AND REPORT BY COUNCIL,
EFFECTIVE DATES, AMENDMENTS TO
DISTRICT OF COLUMBIA ELECTION
ACT, AND AUTHORIZATION

PENALTIES AND ENFORCEMENT
SEC. 701. (a) Except as provided in sub-

section (b), any person or political commit-
tee who violates any of the provisions of this
Act shall be fined not more than $5,000, or
shall be imprisoned for not longer than six
months, or both.

(b) Any person who knowingly files any
false or misleading statement, report,
voucher, or other paper, or makes any false
or misleading statement to the Board, shall
be fined not more than $10,000. or shall be
imprisoned for not longer than five years, or
both.

(c) The penalties provided in this section
shall not apply to any person or political
committee who, before the date of enactment
of this Act during calendar year 1974, makes
political contributions or receives political
contributions or makes any political cam-
paign expenditures, in excess of any limita-
tion placed on such contributions or expen-
ditures by this Act, except such person or
political committee shall not make any fur-
ther such contributions or expenditures dur-
ing the remainder of calendar year 1974.

(d) Prosecutions of violations of this Act
shall be brought by the United States Attor-
ney for the District of Columbia in the name
of the United States.

TAX CPoEDIT FOR CAMPAIGN CONTRIBUTIONS

SEC. 702. (a) Title VI of article I of the
District of Columbia Income and Franchise
Tax Act of 1947 (D.C. Code, sees. 47-1567-
47-1567e) is amended by adding at the end
of that title the following:

"SEC. 7. (a) Credit for Campaign Contribu-
tions.-For the purpose of encouraging resi-
dents of the District to participate in the
election process in the District, there shall
be allowed to an individual a credit against
the tax (if any) imposed by this article In
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an amount equal to 50 per centum of any
campaign contribution made to any can-
didate for election to any office referred to
in the first section of the District of Colum-
bia Election Act, but in no event shall such
credit exceed the amount of $12.50, or $25
in the case of married persons filing a joint
return.

"(b) (1) A husband and wife filing sep-
arate returns for a taxable year for which a
joint return could have been made by them
may claim between them only the total credit
(or refund) to which they would have been
entitled under this section had a joint return
been filed.

"(2) No individual for whom a personal
exemption was allowed on another individ-
ual's return shall be entitled to a credit (or
refund) under this section.".
"Sec. 7. Credit for campaign contributions.".

USE OF SURPLUS CAMPAIGN FUNDS

SEc. 703. Within the limitations specified
in this Act, any surplus, residual, or unex-
pended campaign funds received by or on
behalf of an individual who seeks nomina-
tion for election, or election to office shall
be contributed to a political party for polit-
ical purposes, used to retire the proper debts
of his political committee which received
such funds, or returned to the donors as
follows:

(1) in the case of an individual defeated
in an election, within six months following
such election;

(2) in the case of an individual elected
to office, within six months following such
election; and

(3) in the case of an individual ceasing
to be a candidate, within six months there-
after.
A STUDY OF 1974 ELECTION AND REPORT BY

COUNCIL
SEC. 704. (a) The Council of the District

of Columbia shall, during calendar year 1975,
conduct public hearings and other appro-
priate investigations on (1) the operation
and effect of the District of Columbia Cam-
paign Finance Reform Act and the District
of Columbia Election Act on the elections
held in the District of Columbia during 1974;
and (2) the necessity and desirability of
modifying either or both of those Acts so as
to improve electoral machinery and to insure
open, fair, and effective election campaigns
in the District of Columbia.

(b) Upon the conclusion of its hearings
and investigations the Council shall Issue
a public report on its findings and recom-
mendations. Nothing in this section shall
be construed as limiting the legislative au-
thority over elections in the District of Co-
lumbia vested in the Council by the District
of Columbia Self-Government and Govern-
mental Reorganization Act.

EFFECTIVE DATES
SEC. 705. (a) Titles II and IV of this Act

shall take effect on the date of enactment
of this Act, except the first report or state-
ment required to be filed by any individual
or political committee under the provisions
of such titles shall include that information
required under section 13(e) of the District
of Columbia Election Act (D.C. Code, sec.
1-1113(e)) with respect to contributions and
expenditures made before the date of enact-
ment of this Act, but after January 1, 1974.

(b) Titles I, HI, VI and VII of this Act
shall take effect on the date of enactment
of this Act.

(c) Title V of this Act shall take effect
January 2, 1975.

AMENDMENTS TO DISTRICT OF COLUMBIA
ELECTION ACT

SEC. 706. (a) Section 13 of the District of
Columbia Election Act (D.C. Code, sec.
1-1113) is amendedd to read as follows:

"AUTHORIZATION

SEC. 13. There are hereby authorized to be
appropriated, out of any money in the Treas-

ury to the credit of the District of Columbia
not otherwise appropriated, such sums as are
necessary to carry out the purposes of this
Act.".

(b) The first sentence of subsection (b)
of section 4 of such Act (D.C. Code, sec.
1-1104) is amended to read as follows:

"(b) Each member of the Board shall be
paid compensation at the rate of $100 for
each eight hour period with a limit of
$12,500 per annum, while performing duties
under this Act, except during 1974 such com-
pensation shall be paid without regard to
such annual limitation.".

(c) The amendment made by subsection
(a) shall not affect the liability of any per-
son arising out of any violation of section
13 of the District of Columbia Election Act
committed before the date of enactment of
this title, and any action commenced with
respect to such a violation shall not abate.

AUTHORITY OF COUNCIL
SEC. 707. Notwithstanding any other provi-

sion of law, or any rule of law, nothing in this
Act shall be construed as limiting the au-
thority, after January 2, 1975, pursuant to
the District of Columbia Self-Government
and Governmental Reorganization Act with
respect to any matter covered by this Act.

AUTHORIZATION OF APPROPRIATION

SEC. 708. Amounts authorized under sec-
tion 722 of the District of Columbia Self-
Government and Governmental Reorganiza-
tion Act may be used to carry out the pur-
poses of this Act.

And the Senate agrees to the same.

Mr. GRIFFIN. Will the Senator from
Missouri yield?

Mr. EAGLETON. I am happy to yield
to the Senator from Michigan.

Mr. GRIFFIN. Mr. President, I want to
make it clear in the RECORD, although
the distinguished Senator from Mary-
land (Mr. MATHIAS), who is the ranking
member on this side on that committee,
is unable to be present at this time, it is
my understanding, and I will ask the dis-
tinguished chairman of the committee if
it is not the case, that he and other Re-
publican members on the conference
have signed the conference report unan-
imously in terms of the conferees sub-
scribing to this conference report?

Mr. EAGLETON. The Senator from
Michigan is eminently correct and Sen-
ator MATHIAS did participate fully in the
conference of yesterday and did sign the
report and supports this measure.

I move the adoption of the conference
report on H.R. 15074.

The conference report was agreed to.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, at
this time I will seek recognition and yield
my 5 minutes to the distinguished assist-
ant majority leader.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished majority
leader.

THE COURT DECISION ON FORCED
BUSING

Mr. ROBERT C. BYRD. Mr. President,
a little earlier I complimented the Su-
preme Court of the United States on its
unanimous 8-to-0 decision yesterday in
the tapes case. Having heard the report
earlier concerning the High Court's de-
cision in the Detroit busing case, I wish
also to compliment the Court on that

momentous and historic decision, and
again may I say that I cannot see how
the Supreme Court could have held any
other way.

The Supreme Court's reversal today
of the Detroit school case will have a
significant effect in settling a problem
which has deeply concerned this coun-
try in recent years. The court-ordered
busing of schoolchildren to schools dis-
tant from their homes has aroused a
deep and bitter hostility in great num-
bers of our citizens, both black and white.

The decision stresses that the busing
across school district lines would be ac-
ceptable if those school district lines
were established with the purpose of fos-
tering racial segregation.

The Court today moves us away from
the fears of many people that large met-
ropolitan areas would be joined together
into one huge, court-joined school dis-
trict solely for the purpose of achieving
racial balance in the schools within that
area. There is no question that State-
enforced segregation in our schools is
unconstitutional and must be eliminated
wherever it be found. But it would have
been equally wrong to have courts order
children bused out of school districts to
other districts merely to achieve an ar-
bitrary racial balance.

I recognize this is a difficult field where
there are no easy answers and few happy
solutions, but I believe the Supreme
Court's decision in Milliken against
Bradley will ease the fears of many of
our citizens, without ever losing sight of
the necessity and legality of court action
where constitutional rights are threat-
ened.

GIVE EDUCATION AN EQUAL
CHANCE

Mr. ROBERT C. BYRD. Mr. President,
the United States is in the midst of an-
other summer sports happening-the
National Football League players' strike.

As an isolated event, the strike hardly
would be worth noting, since it is ex-
tremely difficult to find sympathy for
players earning an average of $32,000 a
year when public schoolteachers in our
country average only $10,673 annually.

But the strike does not stand by itself.
It follows by about 1 month an American
League baseball game, during which fans
armed with bottles, lead pipes, and
knives swarmed onto the field to attack
a visiting team; and it comes on the heels
of a college recruiting season which
many observers believe was the most
unethical ever.

Taken together, those three incidents
illustrate what Ohio State University
President Dr. Harold L. Enarson has
called our "near obsession" with sport. It
is time athletics were viewed with a more
proper perspective. It is time we all real-
ized that few things are less vital to our
national survival than a fall without
NFL football, the outcome of a single
baseball game, or the location where high
school athletes choose to continue their
athletic training.

I enjoy sports as much as anyone. It
is both relaxing and entertaining to
watch skilled athletes compete. Yet, my
enjoyment is blunted when I see ath-
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letics given a greater importance than
they deserve-and given it, in many
cases, at the expense of education.

On the professional level, football sal-
aries, as I mentioned, average $32,000 for
a 6-month season; baseball salaries
average $40,000 annually; and average
basketball earnings are estimated at
$85,000 per season. Salaries by them-
selves are relatively unimportant-play-
ers cannot be blamed for getting what
the traffic will bear; and little sympathy
can be found for multimillionaire team
owners who give in to the demands.

The danger lies, instead, with the In-
evitable inclusion of tax dollars in the
professional teams' future plans-espe-
cially now that the breaking point has
been reached. The New York Nets, for
instance, won the American Basketball
Association championship last year, and
are considered one of the most success-
ful sports franchises in the country. Yet,
by grossing $2.5 million, the Nets admit
they just broke even.

Most other teams are not as well off,
and the question arises: Where do they
go from here? Not higher ticket prices.
They are about as high as they can go.
The logical step is to demand bigger and
more modern stadiums-which always
have been, are being, and will continue
to be built largely with tax dollars. And
if one city does not come up with a new
facility, the team will simply relocate.

At the present time, at least two
American cities are constructing elab-
orate stadiums even before they have
teams to use the facilities. They are
building them merely to be in the bid-
ding when the next team gets restless.

The Houston Astrodome, when it was
opened at a cost of $31.6 million about
a decade ago, was called the eighth won-
der of the world. In another few years,
as cities rush to make sure their ath-
letes play in as much comfort as the
Astrodome offers, it may not even be
the eighth wonder of the National
League.

But Houston had the foresight to move
early. Other municipalities are paying
dearly for the privilege of matching the
Astrodome. In one case, a bond issue
was approved for a stadium expected to
cost $35 million. The price tag is now esti-
mated at between $90 million and $100
million-and officials have yet to get a
definite commitment for a team to play
there.

What all this means, simply, is that, in
many cities across this Nation, citizens
are placing their lives, their children's
lives, and even their grandchildren's lives
in hock so that they can sit on cushioned
seats watching professional athletes who
dress in carpeted locker rooms.

And when a team wins a championship,
thousands-and sometimes even a mil-
lion or more-fans celebrate in the
streets. It is a mania that is more and
more apparent in America. And the irony
of the celebrations-the pity of them--
is that, in many of these very same cities,
public school systems, with underpaid
teachers and inadequate facilities, are
turning out high school graduates whose
basic skills of reading and writing barely
reach the literate level.

NGRESSIONAL RECORD-- SENATE

The National Education Association
notes, with justifiable frustration, that
bond issues for new sports facilities are
seldom rejected by citizens who, in recent
years, have been turning down with
alarming regularity increased expendi-
tures for education.

If sports on the professional level are
getting out of hand, the situation at the
so-called amateur level is downright ap-
palling. The costs to colleges for recruit-
ing athletes are skyrocketing, and part
of the increased costs have come from
under-the-table offers, and out-in-the-
open attempts at bribery and payoffs.

Darrell Royal, the respected head
coach of the University of Texas, was
quoted in the Chronicle of Higher Edu-
cation as saying:

You're out there trying to sell yourself and
your school and (the high school athlete)
ain't hearing a word you're saying. All he's
wondering about is when you're going to
start talking money.

And it is no wonder the recruited ath-
lete is thinking money. If he is what is
generally called a blue chip prospect, he
has probably been visited by over 100
coaches, between 20 and 25 of whom
have made illegal offers-in some cases, a
new car and monthly "expense money";
in other cases, offers to pay off the mort-
gage on his parents' house.

On numerous occasions, coaches will
send an assistant to move into the ath-
iete's town for several months, just so
someone from the university will be avail-
able if the prospect needs assistance. The
cost is staggering, and I cannot help but
wonder-although I suspect it has never
happened-whether one of these assist-
ant coaches, since he represents a uni-
versity, has ever taken a side trip from
the gymnasium and the super athlete to
the school's chemistry department in an
effort to attract a quality student to re-
turn with him to the university. I won-
der what would happen if a coach re-
turned to campus and said: "I didn't
sign the 7-foot center, but I did
bring back a student who needs finan-
cial help, but who may become a great
research scientist." Undoubtedly, he
would be summarily fired.

Richard Starnes of Scripps-Howard
Newspapers, wrote that:

Many athletic departments spend $50.000
and up on recruiting every year, and an un-
known additional sum is spent by fiercely
loyal alumni.

It is a safe bet that schools would look
unkindly on any coach who was side-
tracked from recruiting an athlete, and
who used any portion of that money for
something as "foolish" as enticing a bril-
liant student to attend his university.

Keeping in mind that haunting figure
of $10,673 annually for a school teacher,
there are some other cost estimates
worth noting. One Big Ten university
spends $19,000 a year on the telephone
and telegraph requirements for recruit-
ing athletes, while a southern football
power admits an annual phone bill of
$28,000 and an expenditure of $15,000 in
postage for recruiting efforts.

And that is all before the athletes ar-
rive on campus. Once there, the costs
go even higher.
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According to NCAA survey results, the
average tutoring bills for football play-
ers at major colleges is about $17,000,
and one Atlantic Coast Conference
school is said to spend more than $20,000
a year. Everyone knows that these tutors
are not employed to bring the athletes
up to academic excellence-just to raise
them to passing. The dividends to society
would be greater if the tutors were em-
ployed to advance science students from
good to excellent, but at few-if any-
schools is such the case.

The NCAA-more noted for its petty
feud with the AAU than for any efforts
it is making to put sports in proper per-
spective-has reacted by passing another
lenient regulation. As of August 1, schools
engaged in big-time competition will be
"limited"-limited, mind you-to 105
football scholarships and 18 basketball
scholarships. For most big-time schools,
this will mean an outlay of $500,000 an-
nually. One cannot help but feel that
the schools will somehow manage to sur-
vive that restriction.

At one time, colleges and universities
justified enormous expenditures for ath-
letics by saying the revenue produced by
the school's teams helped build class-
rooms and laboratories. The years have
taught us the fallacy of that argument.
Revenue produced by athletics has gone,
in too many cases, back into the ath-
letic department. One case in point is a
university that belongs to the South-
eastern Conference. A few years ago, the
school itself was in such sad financial
condition that its regents were lobbying
desperately in the State Legislature for
more funds to pay professors. At the
same time, a $2.3 million surplus was
tucked away in a separate bank account
for the school's athletic department. The
story had a happy ending, of sorts, when
the athletic department loaned the uni-
versity $400,000; and thus the teams had
a school to represent.

Most schools, of course, do not have
a surplus. Their expenditures have kept
pace-or outpaced-their revenues.
Money from a bowl appearance goes im-
mediately into a down payment to ex-
pand the stadium, with the taxpayers
of the State picking up the rest of the
tab. And the athletic departments can
only keep their heads above water by
continuing to win, continuing to appear
in bowl games and postseason basket-
ball tournaments. A losing season would
spell financial ruin for the athletic de-
partment, and could bring the university
itself down with it.

The ACTING PRESIDENT pro tem-
pore. The Senator's additional 5 minutes
has expired.

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished acting Re-
publican leader, I yield-

Mr. GRIFFIN. Mr. President, may I
be recognized?

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. GRIFFIN. I yield to the Senator
from West Virginia.

Mr. ROBERT C. BYRD. I thank the
distinguished acting Republican leader
(and I again thank my distinguished
majority leader.

Thus, the coaches are under tremen-
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dous pressure to recruit, at whatever
cost, the kind of athletes who will as-
sure continuous winning-which, in turn,
means larger athletic budgets. If the
whole thing seems like a vicious circle,
that is exactly what it is. And, unfortu-
nately, there is no end in sight.

Since major athletic powers can no
longer contend that winning teams mean
money for the schools, the new justifica-
tion is that competition is good for young
people.

I could not agree more wholeheartedly.
I believe it is extremely important that
youths be taught that winning is a
worthwhile goal. However, competition is
taught not only on the playing fields--
and certainly not by underwriting an
athletic program that involves so few
of the students in a participatory capac-
ity. The 1972-73 football season, for in-
stance, consisted of 2,997 games played
by 620 universities and colleges, and in-
volved only about 50,000 players, coaches,
and trainers-out of an estimated college
and university enrollment of 8,370,000.

It is folly to believe that all those
students relegated to the status of
observers learn any great lessons about
competition-or that the students eager
to excel in the classroom are any less
competitive than the athletes. And I
believe the competition fostered in the
classrooms and laboratories of our col-
leges and universities produces greater
benefits for our society than that which
involves so few students on the playing
fields.

True, some schools maintain topflight
varsity programs while preserving their
status as great universities. But the pros-
pect is very real that, within the next
few years, they may have to downgrade
one. Either the athletic department is
going to have to settle for a smaller,
albeit equitable, share of the budgetary
pie, or the university itself is going to
suffer. Unless we start now to view
sports in a better perspective-to give
athletics a priority no higher than they
deserve-that choice might be more dif-
ficult than it should be.

The answer, of course, is deemphasis.
Everyone agrees on that. But past ex-
perience tells us how difficult that is to
achieve. As long ago as 1929, the Carnegie
Foundation for the Advancement of
Teaching warned that college athletics
"have bred among athletes, coaches,
directors, and even in some instances
among college administrative officers,
equivocation and dishonesty."

Thus, the solution may be found in
taking the other direction. The over-
emphasis has come step by step, bit by
bit, and will continue until it reaches
some undetermined point in the future.
It might prove the wiser course, then,
for the NCAA to remove all sanctions on
recruiting, scholarships, and "expense
money," and require only that schools
make public the total costs of their
athletic programs-even the expenses.
now hidden because they go for unethical
and improper activities.

The result would be that one, two, or
at the most, a half dozen universities
would have powerhouses, with which the
rest of the schools would be unable to
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compete. Those latter institutions,
therefore, would be relieved of a great
deal of pressure and could rededicate
themselves to higher education, and to
developing athletic programs truly
amateur, involving a greater percentage
of their students.

The games themselves-even the so-
called major sports of baseball, basket-
ball, and football-would remain un-
changed, and would serve the recrea-
tional purpose they were originally
intended to serve. And all our serious
intense efforts could go into making our
cities better places in which to live, and
our universities better places in which to
learn.

I suggest, Mr. President, that we all
take the respite provided by the NFL
players strike to reexamine our attitudes
toward sports as they relate to the
more important things in our society.

Mr. MANSFIELD. Mr. President, fol-
lowing the speech just given by the dis-
tinguished assistant majority leader, the
Senator from West Virginia (Mr. ROB-
ERT C. BYRD), I ask unanimous consent
that an article which appeared in the
Boston Globe under date of July 24, 1974,
entitled "At Large/Mike Barnicle," and
under the subheading "What Price
Touchdowns?" be incorporated in the
RECORD immediately following the re-
marks of the Senator from West
Virginia.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Boston Globe, July 24, 1974
(By Mike Barnicle)

WHAT PRICE TOUCHDOWNS?
One bright note in a summer that has

been filled with the sights and sounds of a
government unraveling like a spool of tape
has been the National Football League Play-
ers Assn. strike. If our luck holds, the im-
passe might continue into the fall and we
would then be spared the task of having to
watch or read about the mediocre exploits
of those people from Foxboro who spend
their Sundays masquerading as professional
football players.

However, there is a larger question in-
volved in this labor dispute-who cares?
Who really cares that some defensive tackle,
making $50,000 for an 8-month year, wants
more dough? Who really cares that some
corporation executive who presides over a
tax write-off called a professional football
club, won't give out a raise? Who cares about
athletes in T-shirts, parading around a
serene, tree-lined campus, protesting their
lack of rights? And what concern is due an
owner who bothers us with double-talk
about the costs of owning and operating a
franchise?

Both groups-the players and the owners-
are in the headlines today because profes-
sional football has ceased to be a game and
has instead become a rather boring pastime
run by people who are more familiar with
board rooms than locker rooms. The people
who dictate the future of this "game" have
more at stake in Dow Jones averages than
they do in some quarterback's passing aver-
age. It is a big business run, for the most
part, by greedy combines who raise ticket
prices, sell cold hot dogs and unsalted pop-
corn at exorbitant rates and don't really
care about those whose rights have truly
suffered-the fans.

The "plantation mentality" of professional
athletics in the United States has so long

been a part of the scene that the specter of
an outspoken player used to be enough to
send the owner into convulsions and the ath-
lete to Alpine, Tex., where he would lan-
guish away in some Class B league, his talents
and his tongue in a city where no one could
be harmed.

Players were slaves to be bought, sold or
traded whenever their market value would
benefit the club owner. Championships were
tied to profits and the talents of the gifted
few were showcased in an effort to trip the
turnstiles and build up the bank accounts
of the money men who signed the leases and
granted the pay raises.

Finally, the break came when expansion
arrived and athletes discovered that an open
market and a bidding war meant a chance to
gut some millionaire out of a few hundred
thousand dollars. Leagues proliferated and
talent diluted at such a rate that now there
are people who refer to the new World Foot-
ball League as "major league."

But all of that is the American way. So
now we have quotes from Federal mediators
on top of our sports pages and reports of
"progress in the negotiations" instead of
box scores. Agents and lawyers and account-
ants compete for the attention of athletes
while sports fans have to take out bank
loans if they want season tickets. It's all
money now.

The Player Assn. keeps using the smoke-
screen of "the freedom issues" while the
owners insist on mentioning nonsense like,
"the ruination of the concept and structure
of the game." In fact, what is involved are
basic issues like preseason games-who plays
and who pays; contracts-how long and how
much; player trades-who goes and what do
you give him to agree to go. All negotiable
over any bank counter.

But the players continue to talk about
their "rights" at the same time they are try-
ing to hustle themselves out of town at the
first smell of gold. And the owners are mad
because their athletes have taken a page
from their book about how to cheat the pub-
lic and make money at it.

We now have a situation where we are
saturated with more and more football, in
more and more cities, played by teams with
less and less talent. All because some market
research major told the greedy where the
dollars were. Both sides deserve one another.

CONCURRENT RESOLUTION RELAT-
ING TO ADJOURNMENTS DURING
THE REMAINDER OF THE 93D
CONGRESS

Mr. ROBERT C. BYRD. Mr. President,
I ask the Chair to lay before the Senate
a message from the House of Represent-
atives on House Concurrent Resolu-
tion 568.

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate
a message from the House, which the
clerk will state.

The second assistant legislative clerk
read as follows:

House Concurrent Resolution 568 relating
to adjournment to a date certain during the
remainder of the 93d Congress.

Mr. ROBERT C. BYRD. Mr. President,
would the clerk read the entire resolu-
tion?

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The second assistant legislative clerk
read as follows:

Resolved by the House of Representatives
(the Senate concurring), That notwithstand-
ing the provisions of sec. 132(a) of the Leg-
islative Reorganization Act of 1946 (2 U.S.C.
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196), as amended by section 461 of the Leg-
islative Reorganization Act of 1970 (Public
Law 91-510; 84 Stat. 1193),

The ACTING PRESIDENT pro tem-
pore. Is there objection to the immediate
consideration of the concurrent resolu-
tion?

Mr. ROBERT C. BYRD. Mr. President,
I ask that the clerk continue with the
reading of the resolution so that the
Senate will have an understanding of it.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The second assistant legislative clerk
read as follows:

Resolved by the House of Representatives
(the Senate concurring), That notwithstand-
ing the provisions of sec. 132(a) of the Leg-
islative Reorganization Act of 1946 (2 U.S.C.
198), as amended by section 461 of the Leg-
islative Reorganization Act o: 1970 (Public
Law 91-510; 84 Stat. 1193) the House of Rep-
resentatives and the Senate shall not adjourn
for a period in excess of three days, or ad-
journ sine die, until both Houses of Congress
have adopted a concurrent resolution provid-
ing either for an adjournment (in excess of
three days) to a day certain, or for adjourn-
ment sine die.

Mr. ROBERT C. BYRD. Mr. President,
in view of the fact that the resolution is
self-explanatory, I ask unanimous con-
sent that the Senate proceed with its
immediate consideration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the immediate
consideration of the concurrent resolu-
tion?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
concurrent resolution.

The concurrent resolution (H. Con.
Res. 568) was agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
has passed the following bill, in which
it requests the concurrence of the Sen-
ate:

HR. 16027. An act making appropriations
for the Department of the Interior and re-
lated agencies for the fiscal year ending
June 30, 1975, and for other purposes.

The message also announced that the
House has agreed to House Concurrent
Resolution 568 relating to adjournment
to a date certain during the remainder
of the 93d Congress.

HOUSE BILL REFERRED

The bill (H.R. 16027) making appro-
priations for the Department of the In-
terior and related agencies for the fiscal
year ending June 30, 1975, and for other
purposes, was read twice by its title and
referred to the Committee on Appro-
priations.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HUMPHREY, from the Committee
on Foreign Relations, without amendment:

S. 2354. A bill to provide for the participa-
tion of the United States in the African De-
velopment Fund (Rept. No. 93-1029).

By Mr. JACKSON, from the Committee on
Interior and Insular Affairs, with an amend-
ment:

S. 3362. A bill to enable the Secretary of
the Interior to provide for the operation,
maintenance, and continued construction of
the Federal transmission system in the Pa-
cific Northwest by use of the revenues of
the Federal Columbia River Power System
and the proceeds of revenue bonds, and for
other purposes (Rept. No. 93-1030).

By Mr. MAGNUSON, from the Committee
on Commerce, with amendments:

H.R. 8193. A bill to require that a percent-
age of U.S. oil imports be carried on U.S.-
flag vessels (together with minority views)
(Rept. No. 93-1031).

AUTHORITY FOR COMMITTEE ON
COMMERCE TO FILE FINAL RE-
PORT ON H.R. 8193, ENERGY
TRANSPORTATION SECURITY ACT
OF 1974

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Commerce be permitted to file its final
report until midnight tonight on H.R.
8193, the Energy Transportation Secu-
rity Act of 1974.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY FOR COMMITTEE ON
COMMERCE TO FILE REPORT ON
S. 1361, GENERAL REVISION OF
THE COPYRIGHT LAW

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce have until Monday
next to file its report on S. 1361, general
revision of the copyright law.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, both
of these requests have been cleared all
around.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TUNNEY:
S. 3807. A bill to protect students receiv-

ing Federal financial assistance against losses
resulting from the closing of certain private
educational institutions. Referred to the
Committee on Labor and Public Welfare.

By Mr. THURMOND (for himself and
Mr. HARTKE):

S. 3808. A bill to amend Public Law 92-425,
an act "To amend chapter 73 of title 10,
United States Code, to establish a Survivor
Benefit Plan, and for other purposes." Re-
ferred to the Committee on Armed Services.

By Mr. GRAVEL:
S. 3809. A bill relating to Barrow Utilities,

Inc., Barrow, Alaska. Referred to the Com-
mittee on Interior and Insular Affairs.

S. 3810. A bill relating to Barrow Utilities,
Inc., Barrow, Alaska. Referred to the Com-
mittee on Commerce.

By Mr. EAGLETON:
S. 3811. A bill to provide for the payment

of reasonable attorneys' fees in certain cases
of civil actions brought against State and
local law enforcement officers. Referred to
the Committee on the Judiciary.

By Mr. JACKSON (for himself and Mr.
FANNIN) (by request):

S. 3812. A bill to authorize the appropria-
tion of such sums as may be necessary to
rehabilitate Eniwetok Atoll, Trust Territory
of the Pacific Islands. Referred to the Com-
mittee on Interior and Insular Affairs.

By Mr. CRANSTON (for himself and
Mr. TUNNEY) :

S. 3813. A bill to authorize the Secretary
of the Interior to acquire private lands in
California for water quality control, recrea-
tion, and fish and wildlife enhancement, and
for other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

By Mr. CRANSTON (for himself, Mr.
HARTKE, Mr. RANDOLPH, Mr. THUR-
MOND, Mr. HANSEN, Mr. TALMADGE,
Mr. HUGHES, and Mr. STAFFORD) :

S. 3814. A bill to amend title 38 of the
United States Code in order to extend medi-
cal benefits to the survivors of certain se-
verely service-connected disabled deceased
veterans. Referred to the Committee on Vet-
erans Affairs.

By Mr. ROTH (for himself and Mr.
BIDEN) :

S. 3815. A bill to designate the Federal
office building located in Dover, Del., as the
"J. Allen Frear Building." Referred to the
Committee on Public Works.

By Mr. HUDDLESTON (for himself,
Mr. CHILES, Mr. BENTSEN, Mr.
HELMS, and Mr. NUNN) :

S. 3816. A bill to terminate the Emergency
Daylight Saving Energy Conservation Act of
1973. Referred to the Committee on Com-
merce.

By Mr. BROCK (for himself, Mr.
BAKER, Mr. FULBRIGHT, and Mr.
MANSFIELD) :

S. 3817. A bill to amend the National Bank
Act, the Federal Deposit Insurance Act, the
National Housing Act, and for other purposes.
Referred to the Committee on Banking,
Housing and Urban Affairs.

By Mr. BENNETT:
S. 3818. A bill to amend the Internal

Revenue Code of 1954;
S. 3819. A bill to amend the Internal

Revenue Code of 1954;
S. 3820. A bill to amend the Internal

Revenue Code of 1954; and
S. 3821. A bill to amend the Internal

Revenue Code of 1954. Referred to the Com-
mittee on Finance.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. TUNNEY:
S. 3807. A bill to protect students re-

ceiving Federal financial assistance
against losses resulting from the closing
of certain private educational institu-
tions. Referred to the Committee on La-
bor and Public Welfare.
* Mr. TUNNEY. Mr. President, I am in-
troducing legislation today that would
provide for the protection of students
participating in federally insured stu-
dent loan programs when the vocational
or proprietary institution attended
ceases operation. It would also protect
students receiving veterans, education
allowances.

Under present circumstances, when an
institution closes its doors, the student
is not only left with a loan to repay, but
without the education for which he orig-
inally incurred the loan.

Four parties are involved when a stu-
dent contracts for a federally insured
student loan: The student, the loaning
institution, the Federal Government, and
the institution to be attended. Wherein
lies the responsibility for repayment of
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that loan should-the institution cease
operation?

Clearly the initial responsibility lies
with the student. He or she is contract-
ing for the purpose of obtaining an edu-
cation, with the hope that upon comple-
tion of his education he or she will be
able to become employed and repay the
loan.

The loaning institution accepts a cer-
tain amount of the responsibility in that
it is loaning a sum of money to be spent
by another party, for a specified period,
hopefully to be repaid in the future. Stu-
dent loans are generally a good risk in
that the student will receive his educa-
tion, become employed, thus allowing
him to repay the loan.

The Federal Government has under-
taken the responsibility of opting to re-
pay the loss to the loaning institution
should the student fail to do so. The
Government, interested in the develop-
ment of productive citizens, insures these
loans, thus supporting the educational
process.

The educational institution has the re-
sponsibility of educating the student.

On occasion, however, whether by il-
legal practice or lack of funds, many of
these postsecondary institutions are
forced to close, after midterm. In this
instance, the student is left holding the
bag with a loan to repay and without the
product for which the loan was original-
ly intended, that being his education.

My bill presents a solution to this prob-
lem. It stipulates that no Federal stu-
dent loans, Federal insured student loans,
or veterans education allowance may be
paid to a vocational or proprietary in-
stitution that has been in existence for
less than 10 years unless that school has
provided assurances-by the posting of
a bond or otherwise-that, in the event
the institution ceases operation, it will
reimburse the student for the portion of
the loan that would cover the education
not received.

For example, a student is attending a
vocational business college, four quarters
per school year. The school is bonded.
Three quarters have been completed and
the student is 5 weeks into his fourth
quarter. The school is forced to close.
Under my legislation the student shall be
reimbursed by the institution for a total
of the fourth quarter. This would allow
him to transfer to another school with
sufficient funds to complete a full quar-
ter. In most instances, if the school is ac-
credited-which it must be to receive
Federal loans or VA benefits-the units
completed can be transferred to another
institution, while the partially completed
units would not be transferrable.

This type of protection is long overdue.
Unfortunately, an increasing number of
students are becoming the victims of un-
derhanded practices by people who are
out to make a fast buck. In nearly all
cases, the students who are affected are
those who can least afford it; that is:
Students from low-income families and
veterans.. In California two such in-
stances have occurred.

In 1971, a civil fraud suit was filed
against Riverside University. The school
was forced into receivership and was
charged with certifying numerous in-

eligible student loans. Many students had
signed up for the loans but had not yet
started class. The money, however, had
already been expended by the school and
the students were forced into repaying
the loans.

Another example involved the West
Coast Trade School, a group of five pro-
prietary vocational schools in Los An-
geles. This institution closed in May of
1973. Hundreds of students were left with
loans to be repaid and no education. The
second portion of my bill would cover
these two institutions and others like it.

Over the years, the Federal Govern-
ment has been held responsible for over
116,000 defaulted student loans, a lia-
bility which has amounted to $110.5 mil-
lion of the taxpayers money. In Califor-
nia alone, 9,923 loans were paid by the
Government amounting to $76.6 million.
Obviously, only a percentage of these de-
faults were the result of an institution
closing. However, one such instance,
however, Is one too many. Neither the
student nor the Federal Government
should be forced to clean up after an
educational institution that has shirked
its responsibility of educating. Too many
students are being blindly duped into at-
tending new vocational and proprietary
institutions by misleading sales tactics
and other abuses.

Some type of protection is urgently
needed and I strongly feel that my bill
meets that end.

Mr. President, at this point I ask
unanimous consent that the text of my
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3807
Be it enacted by the Senate and House

of Representatives of the United States of
America in Congress assembled. That this
Act be cited as the "Student Loan Protection
Act of 1974".

DEFINITIONS

SEC. 2. For purposes of this Act-
(1) The term "Federal student loan" means

a loan made by any department or agency
of the United States to an individual to assist
that individual to attend an educational
institution.

(2) The term "federally insured student
loan" means a loan which is made by any
person or by any department or agency of a
State or local government to assist that in-
dividual to attend an educational institution
and the repayment of which is insured or
guaranteed, in whole or in part, by a depart-
ment or agency of the United States.

(3) The term "veterans educational allow-
ance" means subsistance allowance paid un-
der chapter 31 of title 38, United States
Code, and educational assistance allowance
paid under chapter 34 and 35 of such title.

(4) The term "educational institution"
means any institution which furnishes ed-
ucation or training at the secondary level or
above, including vocational schools and cor-
respondence schools.

(5) The term "new private educational in-
stitution" means any educational institution
which (A) is not an agency of the United
States, a State or political subdivision there-
of, the District of Columbia, the Common-
wealth of Puerto Rico, or a possession of the
United States, and is not owned and operated
by one or more of the foregoing, and (B)
which has been in operation for less than 10
years.

(6) The term "academic period" means,
with respect to any new private educational
institution, a semester, trimester, quarter, or
other period of time during which education
or training is offered by such institution. In
the case of a new private educational institu-
tion which does not offer education or train-
ing based on an academic period within the
meaning of the preceding sentence, such term
means, with respect to any individual, that
period which begins on the date on which
such individual first attends such institution
during an uncompleted course of study or
training.

(7) The term "Secretary" means the Sec-
retary of Health, Education, and Welfare.

REQUIREMENT OF GUARANTEES BY NEW PRIVATE
EDUCATIONAL INSTITUTIONS

SEC. 3. (a) On and after the effective date
of this section-

(1) no Federal student loan or federally
insured student loan may be made to an in-
dividual to assist that individual to attend a
new private educational institution, and

(2) no veterans educational allowance may
be paid to an individual attending a new pri-
vate educational institution, unless the new
private educational institution has provided
assurances satisfactory to the Secretary (by
the posting of a bond or otherwise) that, in
the event such institution ceases operations,
it will make the payments required by sub-
section (b) with respect to each individual
then attending such institution with the as-
sistance of a Federal student loan or a fed-
erally insured student loan or who is receiv-
ing a veterans educational allowance.

(b) The amount to be paid with respect to
an individual under subsection (a) is an
amount equal to the expenses paid by such
individual to enable him to attend such in-
stitution during the academic period in
which such institution ceases operations, but
such amount shall not exceed-

(1) in the case of an individual attending
with the assistance of a Federal student loan
or federally insured student loan, the portion
of the loan attributable to such academic
period, or

(2) in the case of an individual receiving
a veterans educational allowance, the amount
of such allowance received which is attribut-
able to such academic period.

(c) The payments required by this section
shall be made-

(1) with respect to an individual attending
with assistance of a Federal student loan or
federally insured student loan, to the lender
as repayment of part or all of such loan, ex-
cept that if such loan has been repaid, the
payment shall be made to such individual,
and

(2) with respect to an individual receiving
a veterans educational allowance, to such in-
dividual.
PROTECTION AGAINST LOSSES NOT COVERED BY

GUARANTEES

SEC. 4. (a) In the case of an individual
who-

(1) was attending a new private educa-
tional institution which ceased operations
on or before the date of the enactment of this
Act,

(2) is attending a new private educational
institution which ceases operations after
such date and before the effective date of
section 3 with respect to such institution, or

(3) is attending a new private educational
institution which has failed to give the
assurances required by section 3 and which
ceases operations after the effective date
of that section with respect to such Institu-
tion, but only if such individual is pursuing
education or training which he commenced
at such institution before such effective date,
the Secretary shall take the action required
by subsection (b).

(b) With respect to an individual
rescribed in subsection (a)-
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(1) who was attending the institution with

the assistance of a Federal student loan, the
Secretary shall cancel an amount of such
loan equal to the amount which would be
payable under section 3 if that section
applied, except that if such loan has been
repaid, the Secretary shall pay such amount
to such individual,

(2) who was attending such institution
with the assistance of a federally insured
student loan, the Secretary shall pay to the
lender (as a repayment of part or all of
the loan) an amount equal to the amount
which would be payable under section 3
if that section applied, or if the loan has
been repaid, shall pay such amount to

.the individual, and
(3) who was receiving a veterans edu-

cational allowance, the Secretary shall pay to
the individual the amount which would be
payable under section 3 if that section
applied.

REGULATIONS

SEc. 5. The Secretary, after consultation
with the Administrator of Veterans' Affairs,
shall prescribe such regulations as may be
necessary to carry out the provisions of this
Act.

AUTHORIZATION or APPROPIniATIONS

SEc. 6. There are authorized to be appro-
priated for each fiscal year such sums as
may be necessary to carry out the provisions
of this Act.

EITECTIVE DATE

SEC. 7. This Act shall take effect on the
date of its enactment, except that the pro-
visions of section 3 shall take effect with
respect to any new private educational
institution on the first day of the first
academic period of such institution which
begins more than 90 days after the dcte of
the enactment of this Act.

By Mr. THURMIOND for hirasm;f
and Mr. HARTKE) :

S. 3808. A bill to amend Public Law
92-425, an act "To amend chapter 73 of
title 10, United States Code, to establish
a Survivor Benefit Plan, and for other
purposes." Referred to the Committee
on Armed Services.

Mr. THURMOND. Mr. President, I
send to the desk a bill which would
amend title 10, U.S. Code, by providing
survivor benefits for certain totally dis-
abled service-connected enlisted per-
sonnel who were excluded from bene-
fits in the recently enacted Survivor
Benefit Plan.

This bill is designed to remedy a glar-
ing deficiency in recently enacted law
which discriminates against thousands
of former military enlisted personnel
who were permanently and totally dis-
abled due to service-connected causes,
primarily during World War II.

In the last Congress a Survivor Bene-
fit Plan was enacted which established
a greatly liberalized system of benefits
for the survivors of retired military per-
sonnel. Under this act, Public Law 92-
425, survivors of military retirees are
eligible to receive up to 55 percent of
the retired pay of their sponsor at the
time of the sponsor's death. These new
benefits are essentially the same as, and
are patterned after, those provided for
survivors of retired civil service per-
sonnel.

However, only the survivors of retired
military personnel are eligible for bene-
fits under Public Law 92-425. Since en-
listed personnel were not eligible to re-
tire for disability prior to October 1, 1949,

the effective date of the Career Compen-
sation Act, all enlisted personnel disabled
before and during World War II and up
to 1949 are therefore barred from par-
ticipating in the Survivor Benefit Plan.
Thus, they are unable to provide ade-
quate survivor benefits available to all
other dependents of retired Government
personnel, military and civilian alike.

By Public Law 93-82 the Congress re-
cently recognized the inequity which
their technical lack of retired status
places on pre-1949 enlisted personnel
who suffered permanent and total dis-
ability from service-connected causes.
This act made such personnel and their
dependents eligible to participate in a
program similar to the CHAMPUS pro-
gram. This on-going program, among
other things, pays most of the civilian
medical costs incurred by military re-
tirees and their dependents.

Mr. President, the bill I am offering
would conform exactly to the rationale
of Public Law 93-82 by permitting for-
mer enlisted personnel who are perma-
nently and totally disabled to participate
in the Survivor Benefit Plan on the same
basis as if they held a retired status.
Under this bill they would make the
same molithly contributions to help de-
fray the cost of participation and their
survivors would receive the same bene-
fits. Certainly the need to provide such
survivorship protection is equal to, and
is perhaps even greater than the need to
defray medical costs.

Before closing, Mr. President, I would
like to stress the need for this legislation.
Almost by definition, permanently and
totally disabled veterans are, in most
cases, limited to the disability compen-
sation they receive from the Veterans'
Administration. Of course, at the time
of death, if death occurs for reasons
other than service-connected disability,
this compensation ends.

However, the survivors of these totally
disabled veterans are usually left with
nothing since the veterans, because of
their disabilities, were unable to build
an estate, accrue social security or ob-
tain insurance except at prohibitive
costs.

This bill will merely provide them the
opportunity to participate in a contribu-
tory survivor benefit plan and thereby
assure some support for those they leave
behind.

Mr. President, while this bill falls
under the jurisdiction of the Senate
Armed Services Committee, I am pleased
to have as a cosponsor the distinguished
chairman of the Senate Veterans' Affairs
Committee, Mr. HARTKE of Indiana.

By Mr. GRAVEL:
S. 3809. A bill relating to Barrow Utili-

ties, Inc., Barrow, Alaska. Referred to
the Committee on Interior and Insular
Affairs.

S. 3810. A bill relating to Barrow Utili-
ties, Inc., Barrow, Alaska Referred to
the Committee on Commerce.

Mr. GRAVEL. Mr. President, today I
am introducing two pieces of legislation
for the relief of the people of Barrow,
Alaska. A native owned cooperative util-
ity system in the town, Barrow Utilities,

Inc., provides natural gas and electric
distribution service to 3,000 residents
through approximately 400 meters. Due
to negligence on the part of the Bureau
of Indian Affairs and callousness on the
part of the Department of the Navy, the
Native residents of Barrow are now bur-
dened with an unsafe natural gas dis-
tribution system, and utility rates which
are among the highest in the Nation.
The residents and officials of the city
have referred to this situation as Bar-
row's "Time Bomb."

Barrow Utilities was formed in 1964
for the purpose of providing natural gas
service to the residents of Barrow
through loans and assistance made avail-
able by the Bureau of Indian Affairs in
Alaska. Barrow Utilities agreed to pro-
vide the manpower to operate the sys-
tem, which they did.

The Bureau agreed to provide manage-
rial and technical expertise to train the
Natives in the specialized art of oper-
ating a utility, with a view to self-suffi-
ciency and viable utility status for the
future. The Bureau of Indian Affairs
reneged on this part of the agreement.
By 1971, the cooperative was in a bank-
rupt condition, due mainly to the inade-
quacy of retail rates and charges, vast
sums of delinquent utility bills, inexpe-
rienced management, incompetent ac-
counting personnel, improper and inade-
quate records, and lack of skilled, expe-
rienced utility workmen and supervisors.
The Bureau of Indian Affairs attempted
to rectify this situation by recklessly al-
lowing Barrow Utilities to incur a debt
of $750,000 without regard to how the
funds were to be used, knowing full well
that more than money was needed to cor-
rect the situation.

The result is a gas distribution system
which is, at this very moment, a safety
hazard to the residents of Barrow. It has
been described as "meeting no known
safety standards." There is an impending
danger of explosion. Cases of gas in-
halation account for 2 percent of all
hospital admissions in Barrow. The sys-
tem itself has been cited for numerous
violations by both the Federal Office of
Pipeline Safety and the Alaska Public
Utilities Commission. There is a definite
and imperative need to replace the gas
distribution system immediately.

The danger to life and property in
Barrow because of the hazardousness of
the gas pipeline system could have been
overcome had Barrow Utilities the means
to raise capital money. But the Bureau
of Indian Affairs has the first mortgage
loan on the gas and electric distribution
system as well as a power, water, and
sewage plant. Unless Barrow Utilities is
relieved of these debts, there is virtually
no way to borrow new money.

To enable Barrow Utilities to seek al-
ternate funding sources and eventually
insure the safety of the residents of Bar-
row, one of the bills I am introducing to-
day provides for the cancellation of the
debt of $750,000 owed by Barrow Utili-
ties, Inc. to the Bureau of Indian Affairs.

A second and equally important issue
concerns the price for natural gas paid
by Barrow Utilities, Inc. The cooperative
purchases natural gas from excess sup-
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plies in the Naval Petroleum Reserve No.
4, through contract with the Depart-
ment of the Navy. This gas is sold at the
wellhead and provided on an interrupti-
ble basis. In 1964, the price of 50 cents
per thousand cubic feet-MCF-was set,
but it was not based on any cost analysis
of similar service. It was based on an 18
year amortization schedule whereby the
natives of Barrow would bear the costs
of development of additional natural gas
wells drilled by the Navy.

This rate has no relation to actual use
of service. Barrow Utilities is being
asked to finance the total costs of drill-
ing additional wells when they consume
only 20 percent of the total gas produc-
tion. The U.S. military and other gov-
ernmental users consume 80 percent of
the gas produced. The present capital
expenditures for well development would
have been made whether or not the resi-
dents of Barrow had been permitted to
purchase natural gas. Finally, should the
residents of Barrow not continue to pur-
chase natural gas, the Navy would ex-
perience no reduction in operating and
maintenance costs.

The price of 50 cents per mcf seems
to have little justification. Yet, in July
1974 the Department of the Navy was
ordered by the Office of Management
and Budget to amortize the costs of well
development over a shorter period of
time. The rate of 77 cents per mcf was
set as the base price for any new con-
tract to purchase natural gas from pe-
troleum reserve No. 4.

To illustrate the inequity, statistics in-
dicate that in the lower 48 States, the
average price at the wellhead for natural
gas is 27.3 cents per mcf. In nearby
Chugach, Alaska, firm gas service is be-
ing provided at 17 cents per mcf. In a
time when Americans take pleasure in
criticizing the huge profits earned by
private sector energy suppliers, it is un-
believable and unjustifiable that the U.S.
Government proposes to burden its citi-
zens with a charge nearly 3 times in ex-
cess of the private sector rate.

In my opinion, the U.S. Government
and the Department of the Navy have
done a grave disservice to the residents
of Barrow. The second bill I am intro-
ducing today provides that no agency
of the U.S. Government shall impose any
charge for natural gas made available to
Barrow Utilities which is in excess of
the average wellhead price in the lower
48 States.

The people of Barrow are entitled to
fair and proper treatment from their
Government. The residents of Alaska
should no longer be treated as less than
first-class citizens. I propose to protect
these people in the face of arbitrary and
unjust governmental action.

By Mr. EAGLETON:
S. 3811. A bill to provide for the pay-

ment of reasonable attorneys' fees in
certain cases of civil actions brought
against State and local law enforce-
ment officers. Referred to the Committee
on the Judiciary.

Mr. EAGLETON. Mr. President, I am
introducing a bill today to amend sec-

tion 1983 of title 42 in order to recom-
pense law enforcement officials for the
expense of defending themselves against
baseless charges brought under this
section.

Section 1983 was enacted in 1871 as
part of the Post-Civil War Civil Rights
Act. It guarantees a right of action for
individuals who claim that they have
been deprived of rights, privileges, or
immunities secured to them by the Con-
stitution and laws of the United States
by persons acting under color of State
law. Thus, persons who believe that their
rights have been infringed by local offi-
cials have a remedy under which they
can bring suit against the officials and
may even seek damages.

Over the many years since this statute
was originally enacted, it has served as a
useful means of vindicating constitution-
al rights when those rights have been
violated by local or State officials. There
have been a great many successful cases
in which the plaintiffs were able to show
that the defendants were actually guilty
of such violation.

However, in recent years, Mr. Presi-
dent, this section has been used for pur-
poses quite different from those for which
it was originally intended. We have seen
local law enforcement officials all over
the country hit with a barrage of suits
that can only be described as groundless.
Very often, the individuals bringing this
suit have been convicted of a criminal of-
fense and are confined in jail. From
there, comes a flood of papers charging
that an inmate was deprived of some
right, in that a confession was coerced,
he was mistreated by police officers, a
plea of guilty was forced from him, and
so forth. In many cases, this amounts to
an attempt to relitigate issues already
decided in the criminal proceedings in
which the inmate was originally con-
victed.

This is not to say that all actions
brought under section 1983 are without
merit. It would be wrong to assert that
no law enforcement official ever violates
the constitutional rights of an individ-
ual; the retention of section 1983 on the
statute books reflects a recognition that
we must constantly be on guard against
the arbitrary exercise of official power.

Nevertheless the evidence is clear that
the right of action conferred by section
1983 is being misused in a great number
of cases. In my home State of Missouri,
there have been several such cases in
which allegations have been made
against law enforcement officials that
were later proved to be totally unfounded
and the cases were dismissed. Among
those who were wrongfully charged in
such suits were the prosecuting attorney
of Phelps County, several police officers
in the city of St. Louis, and the sheriff of
Pettis County. There undoubtedly are
other such cases but these are ones with
which I am immediately familiar.

While all of the defendants in these
cases were ultimately exonerated, they
had to pay a price. Perhaps the greatest
cost to them-one for which they can
never be recompensed-stems from the
very fact that such charges were made
and published with the resultant damage
to their reputations. Beyond this there

are the financial costs of defending one-
self in Federal court. In some cases pub-
lic agencies provide legal representation
but in others, either by choice or by ne-
cessity, the defendants have been re-
quired to hire their own counsel and pay
all of the costs of defense themselves.
This can be an enormous burden for a
law enforcement official whose pay is
rarely commensurate with the impor-
tance of his duties anyway.

Section 1983 exemplifies the fairness
and justice that is the bedrock of our
American system, Mr. President, but the
principle of fairness must apply to both
parties in any proceeding. It is hardly
fair to grant a right of action to one
who has a complaint against a law en-
forcement official and, more often than
not, give him a court-appointed lawyer
to pursue the case at no cost to him.
while at the same time requiring the law
enforcement official who is complained
against to prove his innocence at great
cost to himself.

The bill I am introducing today would
make section 1983 more evenhanded.
Any law enforcement official who is sued
under section 1983 and who ultimately
prevails-that is, if the charges against
him are not proven to be true-would
be entitled to have a reasonable attor-
ney's fee paid by the Federal Govern-
ment. It is necessary that the Federal
Government make this payment rather
than the plaintiff because suits of the
kind I am describing are generally
brought by individuals who have no
means and a judgment of attorneys'
fees against the plaintiff would more
than likely prove worthless. As I previ-
ously stated, the remedy afforded under
section 1983 forms an important part of
the American system of justice. It is only
fitting that the Federal Government
participate in paying the costs of this
procedure. I should add, by way of prec-
edent, that similar provisions in the Civil
Rights Act of 1964 permit the payment
of attorneys' fees for persons who bring
successful actions to have rights vin-
dicated under that act.

We demand a great deal of our law en-
forcement officers, Mr. President. They
are expected to wage a war-often at
great personal hazard to themselves-
against totally unprincipled and un-
scrupulous criminals while at all times
conducting themselves in conformity
with the requirements of law. On the
whole, I believe they do a magnificent job
of it. And one of the ways that we can
assist them in meeting their responsibili-
ties is to relieve them of the concerns
arising from the need to defend them-
selves in Federal court against false and
unjust accusations.

My bill is designed to accomplish that
goal Mr. President, I urge its speedy
consideration and adoption by my col-
leagues.

By Mr. JACKSON (for himself
and Mr. FANNIN) (by request):

S. 3812. A bill to authorize the appro-
priation of such sums as may be neces-
sary to rehabilitate Eniwetok Atoll,
Trust Territory of the Pacific Islands.
Referred to the Committee on Interior
and Insular Affairs.
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Mr. JACKSON. Mr. President, by re-

quest, I send to the desk for myself and
the Senior Senator from Arizona (Mr.
FANImn) a bill to authorize the appropri-
ation of such sums as may be necessary
to rehabilitate Eniwetok Atoll, Trust
Territory of the Pacific Islands.

Mr. President, this proposal was sub-
mitted and recommended and I ask
unanimous consent that the executive
communication accompanying the draft
legislative from the Secretary of the In-
terior be printed in the RECORD at this
point in my remarks.

There being no objection, the com-
munication was ordered to be printed in
the RECORD, as follows:

DEPARTMENT OF THE INTZEIOR,
Washington, D.C., June 27,1974.

Hon. GERALD R. FORD,
President of the Senate,
Washington, D.C.
DEAR Ma. PRESIDENT: Enclosed is a proposed

bill "To authorize the appropriation of such
sums as may be necessary to rehabilitate
Eniwetok Atoll, Trust Territory of the Pa-
cific Islands."

We recommend that this bill be referred to
the appropriate committee for consideration
and that It be enacted.

Eniwetok Atoll lies among the Marshall
Islands, which are a part of the Trust Ter-
ritory of the Pacific Islands administered by
the United States acting on behalf of the
United Nations. The atoll had been fortified
by the Japanese during World War II and
was captured by the United States in 1944,
with the local inhabitants being placed under
the jurisdiction of the U.S. Armed Forces.
After the war, in 1947, the United States de-
cided that the entire atoll was required for
its atomic weapons testing program, so noti-
fied the United Nations Security Council,
and resettled the atoll's inhabitants on near-
by Ujelang Atoll. The testing, carried out
between 1948 and 1968, severely damaged
Eniwetok and made it uninhabitable.

The United States is committed to re-
habilitating Eniwetok, whose former resi-
dents are most anxious to return. Discussion
among various Federal agencies has resulted
in this task being allotted In the following
manner: Department of Defense-maintain-
ing existing facilities and operations in the
area and cleaning the atoll; Department of
the Interior-rehabilitation of the atoll;
Atomic Energy Commission-radiological
monitoring and surveying.

This bill would authorize the appropria-
tion of sums necessary to enable the Depart-
ment of the Interior to fulfill its portion of
the Federal commitment. A special authori-
zation is needed because the authorization
of funds for the Trust Territory in 1975, when
it is contemplated that our rehabilitation
work would commence, has already been en-
acted, and our budget could not incur an ex-
pense of this kind without serious curtail-
ment of other programs for the Trust Terri-
tory.

Because of both the unforeseen problems
which are virtually certain to occur in re-
habilitating a former atomic test site and the
rapidly increasing costs of basic building
material, we find it necessary to request an
open-ended authorization. However, based
upon a master plan drawn up by a private
consulting firm, which constitutes one pos-
sible way of meeting our responsibility, we
tentatively estimate the cost of the opera-
tion at $12,000,000. Included in this amount
is approximately $4,000,000 for replanting of
the area and for construction of housing and
community facilities; approximately $5,Z00,-
000 for facilities, equipment, and operations
pertaining to the rehabilitation effort; and
the remaining $2,500,000 for overhead, profit,
and contingencies.

The Office of Management and Budget has
advised that this legislative proposal is con.
sistent with the program of the President.

Sincerely yours,
JOHN KYL,

Secretary of the Interior.

By Mr. CRANSTON (for himself
and Mr. TUiNEY) :

S. 3813. A bill to authorize the Secre-
tary of the Interior to acquire private
lands in California for water quality con-
trol, recreation, and fish and wildlife en-
hancement, and for other purposes. Re-
ferred to the Committee on Interior and
Insular Affairs.
LAKE CASITAS WATERSHED AND RECREATION PARX

Mr. CRANSTON. Mr. President, on be-
half of myself and my California col-
league (Mr. TUNNEY) I introduce a bill to
authorize Federal purchase of lands for
recreational park use above Lake Casitas
reservoir, near Ojai, Calif., and to provide
watershed protection for the Lake's es-
sential water supply. The bill is identical
to that introduced in the House by Con-
gressman ROBERT J. LAGOMARSINO.

The bill I introduce today would cre-
ate an 8,500-acre park on the north
Shore of Lake Casitas, and is located ad-
jacent to the Los Padres National Forest
on the Ventura-Santa Barbara County
line. The bill directs that the land remain
in its natural state for the protection of
the Lake Casitas watershed, although
persons now living on the land-pursu-
ant to approval by the Secretary of the
Interior-will be allowed to stay if as-
surances are given that the land will not
be used in a detrimental fashion. The
land will revert to the Government at
their death.

In introducing his bill, Congressman
LAGOMARSINO expressed his hope that the
recreation area be known as the Charles
M. Teague Memorial Park, out of respect
for the late Congressman whose efforts
in the House of Representatives led to
the construction of the Lake Casitas res-
ervoir as a Bureau of Reclamation Proj-
ect. I believe this is a fitting and wholly
deserved remembrance, Mr. President,
and I want to go on record as being in
complete support of such a designation.

I ask unanimous consent that, at the
close of my remarks, there be printed in
the RECORD the text of the bill, together
with resolutions by the Ventura County
Association of Governments, the city
council of the city of Camarillo, and the
Casitas Municipal Water District, all
supporting the legislation I introduce to-
day.

There being no objection, the bill and
material was ordered to be printed in the
RECORD, as follows:

S. 3813
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That in order
to provide for protection of the quality of
water in Lake Casitas, and to provide for the
preservation and enhancement of public out-
door recreation, fish and wildlife, and the
environment of the area, the Secretary of the
Interior (hereinafter referred to as the "Sec-
retary") is hereby authorized to acquire in
the name of the United States certain pri-
vately owned lands within townships 3 and 4
north, ranges 23 and 24 west, San Bernardino
base and meridian, lying outside the bound-
aries of the Los Padres National Forest, as

generally depicted on the drawing entitled
"Private Lands in Casitas Reservoir Water-
shed", numbered 767-208-237, and dated
September 1972, which is on file and avail-
able for public inspection in the offices of the
Bureau of Reclamation, Department of the
Interior.

SEC. 2. (a) The Secretary may acquire the
subject lands by donation, purchase (with
donated or appropriated funds), condemna-
tion or exchange: Provided, That any lands
owned by the State of California or any
political subdivision thereof may be acquired
only by donation.

(b) With respect to property authorized
to be acquired for the purposes of this Act,
which is beneficially owned by a natural per-
son and which the Secretary determines can
be continued in that use for a limited period
of time without undue interference with the
administration, development, or public use
of the area, the owner may on the date of its
acquisition by the Secretary retain a right
of use and occupancy of such property for
agricultural or noncommercial residential
purposes for a term, as the owners may elect,
ending either-

(1) at the death of the owner or spouse,
whichever occurs later, or

(2) not more than twenty-five years from
the date of acquisition.
Any right so retained may not during its
existence be transferred or assigned. The
Secretary shall pay to the owner the fair
market value of the property on the date of
such acquisition, less the fair market value
on such date of such acquisition, less the
fair market value on such date of the right
retained by the owner.

(c) The Secretary may terminate a right
of use and occupancy retained pursuant to
this section upon the Secretary's determina-
tion that such a right is being exercised in a
manner not consistent with the purposes of
this Act, and upon tender to the holder of
the right an amount equal to the fair market
value of that portion of the right which re-
mains unexpired on the date of termination.

(d) For the purposes of this title, "non-
commercial residential property" shall mean
any single family residence in existence or
under construction as of July 1, 1974.

SEc. 3. The Secretary, in accordance with
the provisions of section 4 of the Act of July
9, 1965 (79 Stat. 213), shall administer the
lands to be acquired and may issue such
licenses, permits, or leases, or take such other
action as may be required for proper man-
agement in accordance therewith. In ad-
ministering such lands, the Secretary shall
take such action as may be necessary to
assure that such lands will be kept in their
natural state as permanent open space or
will be developed for public park purposes.
The Secretary may provide for the manage-
ment of such lands by the Casitas Municipal
Water District, or any other authorized non-
Federal public body, as part of the Lake
Casitas Recreation Area.

SEc. 4. There is authorized to be appropri-
ated the sum of $10,000,000 (April 1974 price
levels) plus or minus such amounts as may
be justified by changes in the price indexes
for agricultural and noncommercial residen-
tial property in Ventura County, California.

VENTURA COUNTY
ASSOCIATION OF GOVERNMENTS,

Ventura, Calif.
A RESOLUTION OF THE EXECUTIVE COMMITTEE

OF THE VENTURA COUNTY ASSOCIATION OF
GOVERENsENTS SUPPORTING THE PASSAGE OF
HR-13507, "CONGRESSMAN CHARLES TEAGUE
MEMORIAL OPEN SPACE PARK"
Whereas, on February 2, 1955, Congressman

Charles M. Teague introduced in the 84th
Congress, 1st Session HR-3488 which author-
ized the construction of the Ventura River
Project, the principal feature of which is
Lake Casitas; and
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Whereas, through Congressman Teague's
great interest and diligent efforts the Ven-
tura River Project was completed on Octo-
ber 1, 1959, and Lake Casitas now holds in

storage approximately 240,000 acre-feet of

high quality water; and
Whereas, the Ventura County Board of

Supervisors and the Casitas Municipal Water
District Board of Directors have caused a
study to be made by Montgomery Research,
Inc. of the impact of varying land uses on
the high quality of the water stored in Lake
Casitas; and

Whereas, the conclusions presented in the
study indicate that if any of the land use al-
ternatives are implemented the high quality
of the water will be degraded beyond accept-
able limits and a serious problem of eutro-
phication will exist and, therefore, none of
the land use alternatives of potential devel-
opment should be implemented; and

Whereas, on January 11, 1973, due to his
long-time, continuous interest in the Ven-
tura River Project, Congressman Teague in-
troduced in the 93rd Congress, 1st Session
HR-1922 which authorized purchase by the
United States of certain privately owned land
within the direct drainage area of Lake Casi-
tas thereby precluding the degradation of
the high quality water and potential serious
problems of eutrophication; and

Whereas, in March, 1974, Congressman
Robert J. Lagomarsino introduced in the 93rd
Congress, 2nd Session HR-13507 which would
accomplish the same objectives sought by
Congressman Teague; and

Whereas, due to the high esteem in which
Congressman Teague was held by his fellow
members of Congress and by the people he
represented so well and faithfully in Ventura
County, it seems appropriate that a memorial
be established in his memory;

Now, therefore, be it resolved as follows:
The Executive Committee of the Ventura

County Association of Governments strongly
supports HR-13507 to establish an open space
park which will accomplish the objec-
tive sought by Congressman Teague and
would establish a suitable memorial which is
sought by his fellow members of Congress
and the residents of Ventura County by the
designation of the area for which HR-13507
authorizes purchase as the "Teague Memorial
Open-Space Park".

RESOLUTION No. 74-66

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CAMARILLO SUPPORTING THE PASSAGE

OF HR-13507, "CONGRESSMAN CHARLES TEAGUE
MEMORIAL OPEN SPACE PARK"

Whereas, on February 2, 1955, Congress-
man Charles M. Teague introduced in the
84th Congress, 1st Session HR-3488 which au-
thorized the construction of the Venture
River Project, the principal feature of which
is Lake Casitas; and

Whereas, through Congressman Teague's
great interest and diligent efforts the Ven-
tura River Project was completed on Octo-
ber 1, 1959, and Lake Casitas now holds in
storage approximately 240,000 acre-feet of
high quality water; and

Whereas, the Ventura County Board of
Supervisors and the Casitas Municipal Water
District Board of Directors have caused a
study to be made by Montgomery Research,
Inc. of the impact of varying land uses on
the high quality of the water stored in Lake
Casitas; and

Whereas, the conclusions presented in the
study indicate that if any of the land use
alternatives are implemented the high qua-
lity of the water will be degraded beyond
acceptable limits and a serious problem of
eutrophication will exist and, therefore,
none of the land use alternatives of potential
development should be implemented; and

Whereas, on January 11, 1973, due to his
long-time continuous interest in the Ven-
turr. River Project, Congressman Teague in-

troduced in the 93rd Congress, 1st Session
HR-1922 which authorized purchase by the
United States of certain privately owned land
within the direct drainage area of Lake Casi-
tas thereby precluding the degradation of the
high quality water and potential serious
problems of eutrophication; and

Whereas, in March, 1974, Congressman
Robert J. Lagomarsino introduced in the 93rd
Congress, 2nd Session HR-13507 which would
accomplish the same objectives sought by
Congressman Teague; and

Whereas, due to the high esteem in which
Congressman Teague was held by his fellow
members of Congress and by the people he
represented so well and faithfully in Ventura
County, it seems appropriate that a me-
morial be established in his memory;

Now, therefore, be it resolved as follows:
The City Council of the City of Camarillo

strongly supports HR-13507 to establish an
open space park which will accomplish the
objective sought by Congressman Teague
and would establish a suitable memorial
which is sought by his fellow members of
Congress and the residents of Ventura
County by the designation of the area for
which HR-13507 authorizes purchase as the
"Teague Memorial Open-Space Park."

CASITAS MVUNICIPAL WATER DISTRICT
RESOLUTION No. 1444

A RESOLUTION SUPPORTING ADOPTION OF
H.R. 13507

Whereas, on February 2, 1955, Congressman
Charles M. Teague introduced in the 84th
Congress, 1st Session HR 3488 which author-
ized the construction of the Ventura River
Project, the principal feature of which is
Lake Casitas; and

Whereas, through Congressman Teague's
great interest and diligent efforts the Ven-
tura River Project was completed on October
1, 1959, and Lake Casitas now holds in storage
approximately 240,000 acre-feet of high qual-
ity water; and

Whereas, the Ventura County Board of
Supervisors and the Casitas Municipal Water
District Board of Directors have caused a
study to be made by Montgomery Research,
Inc. of the impact of varying land uses on
the high quality of the water stored in Lake
Casitas; and

Whereas, the conclusions presented in the
study indicate that if any of the land use
alternatives are implemented the high qual-
ity of the water will be degraded beyond
acceptable limits and a serious problem of
eutrophication will exist and, therefore, none
of the land use alternatives of potential de-
velopment should be implemented; and

Whereas, on January 11, 1973, due to his
long-time, continuous interest in the Ven-
tura River Project, Congressman Teague in-
troduced in the 93rd Congress, 1st Session
HR 1922 which authorized purchase by the
United States of certain privately owned
land within the direct drainage area of Lake
Casitas thereby precluding the degradation
of the high quality water and potential seri-
ous problems of eutrophication; and

Whereas, in March, 1974, Congressman
Robert J. Lagomarsino introduced in the
93rd Congress, 2nd Session HR 13507 which
would accomplish the same objectives sought
by Congressman Teague; and

Whereas, due to the high esteem in which
Congressman Teague was held by his fellow
members of Congress and by the people he
represented so well and faithfully in Ven-
tura County, it seems appropriate that a
memorial be established in his memory;

Now, therefore, be it resolved by the Board
of Directors of Casitas Municipal Water Dis-
trict that this District strongly supports
HR 13507 to establish an open-space park
which will accomplish the objective sought
by Congressman Charles M. Teague and
would establish a suitable memorial which

is sought by his fellow members of Congress
and the residents of Ventura County by the
designation of the area for which HR 13507
authorizes purchase as the "Teague Memorial
Open-Space Park."

By Mr. CRANSTON (for himself,
Mr. HARTKE, Mr. RANDOLPH, Mr.
THURMOND, Mr. HANSEN, Mr.
TALMADGE, Mr. HUGHES, and Mr.
STAFFORD):

S. 3814. A bill to amend title 38 of the
United States Code in order to extend
medical benefits to the survivors of cer-
tain severely service-connected disabled
deceased veterans. Referred to the Com-
mittee on Veterans' Affairs.

PERFECTING AMENDMENT TO CHA3IPVA
AUTHORITY

Mr. CRANSTON. Mr. President, today
I am introducing, for myself and the
chairman of the Committee on Veterans'
Affairs (Mr. HARTKE), the ranking ma-
jority member of the Subcommittee on
Health and Hospitals (Mr. RANDOLPH),
which I chair, the ranking minority
members of the full committee (Mr.
HANSEN) and of the subcommittee (Mr.
THURMOND), and full committee mem-
bers Mr. HUGHES, Mr. TALMADGE, and Mr.
STAFFORD, a bipartisan bill which will
correct an unintended inequity in the
provisions of title 38 authorizing medical
benefits for the wives and dependents of
permanently and totally disabled vet-
erans whose disability is service-con-
nected, or the widows and children of
veterans who died as a result of service-
connected disabilities. This program has
been labeled CHAMPVA.

The CHAMPVA provisions, added by
Public Law 93-82 which I authored in
the Senate, represent an effort to extend
special VA benefits for these dependents
under title 38-such as are provided to
them for death compensation benefits,
home loans, and educational assistance
benefits-so as to provide for medical
benefits as well for these wives, widows,
and war orphans. However, under the
present statutory language in section
613(a) (2), medical benefits would be lost
for the widow and dependent children
in those exceptional cases where a
totally and permanently service-con-
nected disabled veteran died as a result
of an accident, or an illness not asso-
ciated with the veteran's disability. Cer-
tainly the medical benefits of such a
veteran's dependents should not be ter-
minated upon his death.

The legislation we are introducing to-
day would correct the inequity resulting
from the language in the current statute,
and would make eligibility for these
CHAMPVA benefits determined on the
same basis as for GI bill benefits under
chapter 35 for widows and surviving de-
pendents of veterans who had total and
permanent 100 percent service-con-
nected disabilities at their death.

Mr. President, this new medical eligi-
bility is estimated to affect the future
benefits of approximately 114,999 de-
pendents presently eligible for CHAMP-
VA under section 613.

At present, there are 427 survivors of
deceased veterans who had been deemed
100 percent disabled due to a service
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connected disability, but whose death
was not related to that disability. Of
these survivors, 192 are without medical
insurance and 235 have some form of
third-party insurance.

These individuals have already given
a great deal to their country through
the disability of their veteran spouse.
Should an additional tragedy occur, they
should be protected from losing the bene-
fits that are due them.

The first year costs of extending care
to these dependents is estimated at
$56,984.

Mr. President, I ask unanimous con-
sent that the text of the legislation I
am introducing today be printed at this
point in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3814
Be it enacted by the Senate and House

of Representatives of the United States of
America in Congress assembled, That clause
(2) of subsection (a) of section 613 of title
38, United States Code, is amended to read as
follows:

"(2) the widow or child of a veteran who
(A) died as a result of a service-connected
disability; or (B) at the time of death had
a total disability permanent in nature, re-
sulting from a service-connected disability,".

By Mr. ROTH (for himself and
Mr. BIDEN) :

S. 3815. A bill to designate the Federal
office building located in Dover, Del., as
the "J. Allen Frear Building." Referred
to the Committee on Public Works.

Mr. ROTH. Mr. President, today I am
introducing, for myself and Senator
BISEN, a bill to honor former Senator J.
Allen Frear of Delaware by designating
the new Federal building in Dover by his
name.

It is important, I believe, that this
building be named after such a distin-
guished son of Delaware as Allen Frear.
For a Federal building should be more
than just a building of bricks and mor-
tar. It should be a building of spirit and
tradition, tied to the virtues exhibited
by our own patriots of revolutionary
days: love of country, dedication to free-
dom, devotion to duty, faith in God, and
allegiance to principle, ethics and moral-
ity. Allen Frear exhibited all those
qualities-and more-throughout his life
and as a distinguished Member of the
U.S. Senate. Members of the Senate who
served with him during the years 1949
to 1961 will recall his depth of percep-
tion, his good sense, his humaneness and
his deep interest and concern for his fel-
low man.

J. Allen Frear was born on a farm
near Rising Sun, Del., on March 7, 1903.
He graduated from the University of
Delaware in 1924. He became president
and owner of a retail business in Dover,
a commissioner of Delaware State Col-
lege as well Ps of the Delaware Old-Age
Welfare Commission, president of Kent
General Hospital, a major in the U.S.
Army, with overseas service in the Euro-
pean Theater of Operations and with
the Military Government at the close of
the Second World War, after serving two
terms in the U.S. Senate, a Commissioner

of the Securities and Exchange Commis-
sion. His life is one in which all of us
from Delaware can be justly proud. By
his example he has set a high standard
for us all.

Mr. President, great men and great
events are associated with the site of the
new Federal building. It is fitting and
proper that the Federal building be
located near such historical places. And
it is fitting and proper that it should
bear as its name the name of one among
us-from our own time-who did so
much to carry on the great traditions of
those whose presence throughout history
honors the spot.

I hope my colleagues in the Senate will
join with me in supporting this bill to
honor a former Member of the Senate.

Mr. President, on July 2 I delivered an
address in Dover at the dedication of the
new Federal building which describes my
views more fully. I ask unanimous con-
sent that it be inserted in the RECORD
at this time.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

STATEMENT OF WILLrALI V. ROTr, JR.

Mr. Ink, distinguished guests.
As we stand here today facing the old his-

toric Meeting House Square, one cannot help
but pause and think of the great men and
events associated with this locale. It was here,
for instance, that John Dickinson, the pen-
man of the revolution, is supposed to have
drafted the Delaware Constitution in 1792. It
is also said that this square was the site for
the reading of the Declaration of Independ-
ence in 1776.

The cemetery adjacent to the Delaware
State Museum is the resting place for such
historic figures as Colonel John Haslet, the
Commander of Delaware's first militia regi-
ment, and of Senator John Clayton, jurist
and Secretary of State under President
Zachary Taylor. It is fitting and proper then
that the new Federal Building be located so
near such hallowed ground.

The proud traditions of Delaware upheld in
the past by such men as those I have men-
tioned are still being upheld by fine and good
men. Historians will long remember the con-
tributions of John Williams of Sussex County
whose quiet and methodical investigations of
wrongdoing gained the attention, and respect
of the entire nation. Cale Boggs whose early
roots were in Kent County now represents the
finest in New Castle County. His has been a
lifetime truly marked by outstanding dedi-
cated public service. In fact, because of my
high regard for the service rendered our State
by Cale I have urged that the new Federal
Building in Wilmington be named after him.

Here in Kent County we have former Sen-
ator Allen Frear, one of the finest public
servants Kent County has ever provided to
this Nation.

Alien Frear has always been perceptive, full
of good sense, and warmly human. These fine
qualities plus his deep interest and concern
for his fellow man are what helped to make
him such an excellent United States Senator.

In these three men one can find many
characteristics of the patriots of revolu-
tionary days. Senators Frear, Williams, and
Boggs represent all of the old fashioned vir-
tues that made this country great-the same
virtues exhibited by the heroes of the revolu-
tion-love of country-dedication to free-
dom-devotion to duty-faith in God-strong
family ties-and an allegiance to principle,
ethics and morality. All are men of unim-
peachable integrity and morality, and each
section of our State can be proud that it has

provided such men to us and that men of
this calibre would dedicate their lives to pub-
lic service and show so much true concern
for the citizens of this State.

Mr. Ink and distinguished guests, it gives
me great pleasure to participate in this dedi-
cation. Moreover, it gives me double pleasure
to propose to you today that this building be
named after Dover's distinguished friend and
neighbor, Former US. Senator Frear. I am
making such a request of the Senate Public
Works Committee and hope that my col-
leagues on this committee will go along with
my proposal.

In the case of Senator Boggs, I was stymied
by an unofficial rule that Federal buildings
cannot be named after a living American un-
less he has reached the age of 70. Without
revealing Alien Frear's age, I can say that in
his case we are faced with no such impedi-
ment. I realize, however, that there are still
some reservations about naming a public
building after a living man. Whether or not
this can be accomplished, I would hope the
media and the people of Delaware would
begin calling these two buildings by the
names of these outstanding men.

It is important, I believe, that this build-
ing be named after such a distinguished son
of Dover as Allen Frear. For a Federal build-
ing should be more than just a building of
blocks and mortar. It should be a building
of spirit and tradition, as well as a building
tied to the virtues represented by Senator
Frear and his distinguished colleagues I have
mentioned. I want this building to be part
of the fine traditions of this State and by
being named after Allen Frear it will be.

Allen Frear served in the Senate from 1949
to 1961 and as his many friends in this State
know so well he and his lovely wife Esther
have participated in a lengthy array of civic
and public causes. Their lives represent the
finest in America and as we dedicate this
building which I will hereafter call the Frear
Building, I would urge that we dedicate it to
the old fashioned virtues which made this
country great-virtues which characterize
the lives of Allen and Esther Frear. These are
the virtues which have sustained this nation
throughout its history and with the help of
God they will continue to sustain us in the
future.

By Mr. HUDDLESTON (for him-
self, Mr. CHILES, Mr. BENTSEN,
Mr. HELMS, and Mr. NUNN) :

S. 3816. A bill to terminate the Emer-
gency Daylight Saving Energy Conserva-
tion Act of 1973. Referred to the
Committee on Commerce.

Mr. HUDDLESTON. Mr. President,
with the recent publication of the De-
partment of Transportation's interim
report on the effects of year round day-
light saving time, the benefits of winter
fast time remain nebulous at best. While
the findings of the report are inconclu-
sive, it does recommend that the winter
daylight saving time experiment be
abandoned from the last Sunday in Oc-
tober 1974 through the last Sunday in
February 1975. The bill which I am in-
troducing today would go a step further.
It would repeal the Emergency Daylight
Saving Energy Conservation Act and
return the Nation to the observance
of daylight saving time only from the
last Sunday in April through the last
Sunday in October as we have had in the
past.

The Senate approved year round day-
light saving time last December expect-
ing significant energy savings, decreased
crime, decreased traffic accidents, and
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more time for recreation. But, to the con-
trary, the DOT study indicates a "prob-
able" electrical energy saving of only 0.75
to 1 percent partially offset by an in-
crease in gasoline use as much as 0.5 to 1
percent in some States over the amount
forecasted under conditions of standard
time. It indicates no significant effects
on traffic safety; no measurable effects
on crime; and no measurable effects on
recreation.

So, after 6 months, year-round day-
light saving time has not borne out the
Senate's expectations. What it has done
is create very real and concrete prob-
lems for people in every part of the
country.

Families remain understandably fear-
ful for the safety and well-being of their
small children who have to go to school
in the dark. And, in areas where school
hours have been shifted to avoid the
darkness, working parents have been
seriously inconvenienced.

Radio stations complain of frequency
interference problems during prime time
morning rush-hour broadcasts. All of the
licensing changes and legislation in the
world cannot change the basic, physical
fact that broadcast signals behave dif-
ferently in darkness than in daylight.

The construction industry-the Na-
tion's largest industry-has called for the
repeal of year-round daylight saving time
because of the safety hazards of work-
ing during early morning darkness, and
the resulting increase in energy use on
construction projects.

And, farmers are seriously inconven-
ienced when daylight does not corre-
spond to the working hours of the busi-
nesses with which they must deal.

Mr. President, I opposed year-round
daylight saving time last December. But,
after 6 months without conclusive proof
that we are saving significant amounts of
fuel; 6 months of complaints from con-
stituents adversely affected by the time
change; and, 6 months of just day-to-
day experience with year-round daylight
saving time, I am more opposed to it than
ever.

We are fast approaching another win-
ter under daylight saving time with all
of its attendant problems. We have been
assured that the Commerce Committee
will hold in depth hearings on this mat-
ter, and I urge that they begin at the
earliest possible date.

By Mr. BROCK (for himself, Mr.
BAKER, Mr. FULBRIGHT, and Mr.
MANSFIELD) :

S. 3817. A bill to amend the National
Bank Act, the Federal Deposit Insurance
Act, the National Housing Act, and for
other purposes. Referred to the Commit-
tee on Banking, Housing and Urban Af-
fairs.

Mr. BROCK. Mr. President, on behalf
of myself and Senators BAKER, FULBRIGHT
and MANSFIELD, I am introducing an
emergency measure to avoid unemploy-
ment and severe economic repercussion
likely to occur as a result of the inability
of firms to borrow funds because of cur-
rent interest restrictions in some States.

Interest rates are now extremely high.
The prime rate-the rates banks charge

their best customers-is around 12 per-
cent, and banks now borrow from each
other in the so-called Federal funds mar-
ket at 13-14 percent, or so. Under these
conditions, corporations who need to bor-
row sizable amounts in order to carry on
their business simply cannot get money
in States like Tennessee and Arkansas,
where the State constitutions impose
ceilings of 10 percent. In Montana, and
other States, statutory restrictions-
sometimes equally hard to change-also
make it virtually impossible to get
needed funds.

The National Bank Act, generally
speaking, authorizes national banks to
charge the rates permitted to State banks
or to other lenders in the same State.
Back in 1933, Senator Glass proposed an
amendment to the National Bank Act
which authorized national banks to
charge 1 percent in excess of the discount
rate on 90-day commercial paper in ef-
fect at the local Federal reserve bank. It
was necessary, according to Senator
Glass, to authorize national banks to
charge more than the State interest
rates when rediscount rates equaled or
exceeded the State interest rate ceil-
ing-otherwise businesses needing to bor-
row might have to stop their operations.
While Senator Glass recognized the de-
sirability, as a general rule, of restrict-
ing national banks to charging the same
rate ceilings as their State competitors,
he saw the necessity of departing from
this rule when necessary to enable na-
tional banks to carry out their function
of providing funds for the needs of busi-
ness.

In 1933, the Federal reserve discount
rate reflected market conditions. In re-
cent years, however, the Federal reserve
discount rate has lagged far behind the
market in periods of rapidly rising in-
terest rates. The current discount rate
of 8 percent permits national banks to
charge 9 percent. With a prime rate of
12 percent common throughout the fi-
nancial centers of the country, and with
banks paying substantially over 9 per-
cent to get funds from other banks or
in the market, it is quite clear that the
9 percent permitted by Senator Glass'
provision provides little or no help to
concerns which cannot carry on their
businesses without substantial borrow-
ings of money.

Accordingly, in order to permit corpo-
rations to get funds in these days of high
interest rates, my bill would permit fed-
erally insured banks and savings and
loan associations to charge up to 5 per-
cent over the applicable Federal reserve
discount rate to all corporate borrowers.

The bill, of course, does not affect con-
sumer lending or home mortgages. It is
limited to corporations who, with their
attorneys, do not need the protection of
usury laws. In this connection it is ap-
propriate to note that many States com-
pletely exempt corporate loans from their
usury ceiling. It is also appropriate to
note that certificates of deposit of $100,-
000 or more are exempt from interest
rate ceilings under Federal Reserve
Board and PDIC regulations.

My bill would authorize all insured
banks, national and State, and all in-
sured savings and loan associations, Fed-

eral and State, to charge these rates. I
believe all of the institutions can be of
help in this emergency, and that they
should all be equally empowered to par-
ticipate in providing this help.

In this country we have a decentral-
ized banking system which has served
well in providing credit for the Nation's
expanding economic needs. This so-called
dual banking system has been responsible
for innovation at both the Federal and
State level and I am a strong supporter
of this system. In areas of major com-
petitive importance, there must be a sub-
stantial measure of equality between
banks under Federal or State charters.
Wide discrepancies in the two systems
over a protracted period of time would
make it impossible to preserve these es-
sential financial systems.

I urge prompt consideration of this
bill in order to provide emergency relief
for industry and agriculture in certain
parts of the country. We cannot permit
unrealistic interest ceilings to prevent
business and agriculture from getting
the funds needed to continue operating
and to market crops, however beneficial
and desirable the ceilings may be in the
case of single family housing or small
loans to consumers and other individual
borrowers.

I full recognize that remedial action
by those States suffering credit distor-
tions because of usury ceilings would be
the most desirable means of dealing with
existing inequities. However, it is simply
not possible for that to be done over-
night in States like Tennessee, Arkansas,
and Montana. Thus, to give these States
sufficient time to act and yet not set an
unwise precedent, I am limiting the ef-
fective date of the amendment to July 1,
1977.

Mr. President, I ask unanimous con-
sent to have the bill printed in the REC-
ORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3817
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That section
5197 of the Revised Statutes, as amended (12
U.S.C. 85), is amended by inserting in the
first and second sentences before the phrase
"whichever may be the greater", the follow-
ing: "or in the case of a loan to a corporate
borrower, at a rate of 5 per ccntum in excess
of the discount rate on ninety-day commer-
cial paper in effect at the Federal reserve
bank in the Federal reserve district where
the Bank is located,".

SEC. 2. The Federal Deposit Insurance Act
is amended by adding at the end thereof the
following:

"SEC. 24. (a) In order to prevent discrimi-
nation against State-chartered insured banks
with respect to interest rates, if the appli-
cable rate prescribed in this subsection ex-
ceeds the rate such State bank would be per-
mitted to charge in the absence of this sub-
section, a State bank may in the case of a
loan to a corporate borrower, notwithstand-
ing any State constitution or statute, which
is hereby preempted for the purposes of this
section, take, receive, reserve, and charge on
any loan or discount made, or upon any note.
bill of exchange, or other evidence of debt,
interest at a rate of not more than 5 per
centum in excess of the discount rate on
ninety-day commercial paper in effect at the
Federal reserve bank in the Federal reserve
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district where the bank is located, and such
interest may be taken in advance, reckoning
the days for which the note, bill, or other
evidence of debt has to run.

"(b) If the rate prescribed in subsection
(a) exceeds the rate such State bank would

be permitted to charge in the absence of this
paragraph, and such State fixed rate is there-
by preempted by the rate described in sub-
section (a), the taking, receiving, reserving,
or charging a greater rate of interest than is
allowed by subsection (a), when knowingly
done, shall be deemed a forfeiture of the en-
tire interest which the note, bill, or other
evidence of debt carries with it, or which
has been agreed to be paid thereon. If such
greater rate of interest has been paid, the
person who paid it may recover, in a civil
action commenced in a court of appropriate
jurisdiction not later than 2 years after the
date of such payment, an amount equal to
twice the amount of the interest paid from
the State bank taking or receiving such in-
terest."

SEc. 3. Title IV of the National Housing Act
is amended by adding at the end thereof the
following:

"SEC. 412. (a) If the applicable rate pre-
scribed in this section exceeds the rate an
insured institution would be permitted to
charge in the absence of this section, such
institution may in the case of a loan to a
corporate borrower, notwithstanding any
State constitution or statute, which is hereby
preempted for the purposes of this section,
take, receive, reserve, and charge on any loan
or discount made, or upon any note, bill of
exchange, or other evidence of debt, interest
at a rate of not more than 5 per centum in
excess of the discount rate on ninety-day
commercial paper in effect at the Federal re-
serve bank in the Federal reserve district
where the institution is located, and such
interest may be taken in advance, reckoning
the days for which the note, bill, or other
evidence of debt has to run.

"(b) If the rate prescribed in subsection
(a) exceeds the rate such institution would
be permitted to charge in the absence of
this section, and such State fixed rate is
thereby preempted by the rate described in
subsection (a), the taking, receiving, reserv-
ing, or charging a greater rate of interest
than that prescribed by subsection (a),
when knowingly done, shall be deemed a
forfeiture of the entire interest which the
note, bill, or other evidence of debt carries
with it, or which has been agreed to be
paid thereon. If such greater rate of in-
terest has been paid, the person who paid
it may recover, in a civil action commenced
in a court of appropriate jurisdiction not
later than 2 years after the date of such pay-
ment, an amount equal to twice the amount
of the interest paid from the institution
asking or receiving such interest."

SEC. 4. If any provision of this Act or the
application of such provision to any person
or circumstance shall be held invalid, the
remainder of the Act and the application
of such provision to any person or circum-
stance other than that as to which it is
held invalid shall not be affected thereby.

SEC. 5. The amendments made by this Act
shall apply to loans made after the date
of enactment of this Act, but prior to July
1, 1977.

Mr. BAKER. Mr. President, I welcome
the opportunity to cosponsor the bill in-
troduced today by my distinguished fel-
low colleague from Tennessee (Mr.
BROCK) which is designed to enable the
banking industry in the States of Arkan-
sas, Montana, and Tennessee to make
loans to corporate customers at rates of
interest comparable to those charged in
other states to corporate borrowers.

While we hope that the present high

interest rates, as manifested by a prime
rate of approximately 12 percent, will
soon recede, banks across the Nation
currently pay 13 to 14 percent on funds
borrowed from other banks. Consequent-
ly, it is not surprising that banks in
Arkansas, Montana, and Tennessee are
loath to make sizable corporate loans
necessitating borrowing from other
banks because the State constitutions
and/or statutes in these States impose
interest ceilings to 10 percent on all
loans, including those made to corpora-
tions. A significant burden, thus, is im-
posed on the local business community
as it is unable to obtain funds in these
three States.

As explained by Senator BROCK, the
measure which we introduce today would
authorize, for a limited period of time,
national banks, federally insured State
chartered banks, and federally insured
savings and loan associations to charge
corporate customers interest rates at the
discount rate on 90-day commercial
paper in effect at the Federal Reserve
Banks in the Federal Reserve District
where the banking institution is lo-
cated-plus 5 per centum. I understand
that this legislation has the support of
governmental banking officials at both
the Federal and State levels; and, be-
cause it does not affect consumer or
home financing borrowings, this bill will
not constitute an additional burden upon
the individual taxpayer already reeling
from the effects of inflation.

Mr. President, as I possess an interest
in a small national bank, I have care-
fully examined this legislation for a pos-
sible conflict of interest. Because the
type of loans affected by this bill are
made normally only by large financial
institutions, and because it provides
relief to FDIC State banks and savings
and loan institutions as well as national
banks, I have concluded that I should
not withhold my vote or support for this
legislation. Unless we authorize an in-
creased interest rate ceiling in these
three States, I fear that Arkansas, Mon-
tana, and Tennessee will experience
unusual economic disorientation and
substantial loss of jobs because the busi-
ness communities in those States are
unable to secure the funds necessary to
continue their operations.

By Mr. BENNETT:
S. 3818. A bill to amend the Internal

Revenue Code of 1954. Referred to the
Committee on Finance.
EXTENSION OF MOORTORIUM UNTIL JANUARY

1976

Mr. BENNETT. Mr. President, I would
like to offer an amendment to H.R. 8214
which would authorize extension of a
moratorium on the reporting of military
moving expenses until January 1, 1976.
I had intended to introduce this amend-
ment to H.R. 6642, a bill which was
passed by this body on July 16, 1974, and
which contains provisions extending this
moratorium until January 1, 1975. Un-
fortunately the bill was passed before I
had the opportunity to do this.

The extension of this moratorium un-
til January 1976 is in the best interests
of the Government. First, it will insure

that we have had the opportunity to
grant permanent legislative relief from
the reporting requirement, a matter be-
ing considered by the Ways and Means
Committee. Second, it will prevent the
necessity for the military services to
soon begin sinking costs into reporting
systems that may not be required.

As background, it should be noted that
in 1970 the Internal Revenue Service
granted a 2-year moratorium to DOD on
the military moving expense reporting
requirement. This has periodically been
extended since, with the current exten-
sion ending with the present session of
this Congress. In granting this extension,
IRS put DOD on notice that this would
be the last short of legislative relief.

DOD has consistently sought relief
from the reporting requirement because
of the costs-$1.8 million fixed and $6.2
million annual operating-involved in
establishing the necessary reporting sys-
tems. These costs would not be offset to
any significant degree by increased tax
revenue because moving costs included
in gross income would be offset, in the
great majority of instances, by com-
parable deductions. Further, implemen-
tation of the reporting requirement would
subject military members to the so-
called 39 week and 50 mile tax rules,
which, as applied to the military who at
the convenience of the Government are
required to make frequent moves, are
extremely unfair.

By Mr. BENNETT:
S. 3819. A bill to amend the Internal

Revenue Code of 1954. Referred to the
Committee on Finance.

Mr. BENNETT. Mr. President, partici-
pants in the Armed Forces health pro-
fessions scholarship program, which
started in 1973, were originally under
the impression that their educational
expenses which are paid by the Govern-
ment would not be taxable. However, on
August 1, 1973, the Internal Revenue
Service ruled that they were.

The average annual educational ex-
penses under the program are approxi-
mately $3,000. In effect, by making this
amount taxable, the value of the monthly
stipend of $400 which the scholar re-
ceives is reduced by approximately $100
per month down to $300.

This scholarship program was consid-
ered as a substitute for the doctor draft
which ended on July 1, 1973. If this pro-
gram fails because it does not provide
sufficient financial inducement, it may
be necessary to reinstate the doctor
draft.

The present language of the bill affords
relief to participants in the scholarship
program which would end in approxi-
mately 5 months-31 December 1974.
This obviously is not an adequate amount
of time in which to develop and obtain
enactment of permanent legislative re-
lief. In order to provide adequate time
in which to develop and obtain enact-
ment of legislation providing permanent
relief to this program, there should be
no terminating date for the temporary
relief provided by this bill. The appropri-
ate committees and the Congress should
not be under undue pressure in reaching
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a permanent solution to this problem.
These matters can be very time con-
suming as the amount of time this bill
has been under consideration amply
proves.

Mr. BENNETT:
S. 3820. A bill to amend the Internal

Revenue Code of 1954. Referred to the
Committee on Finance.

Mr. BENNETT. Mr. President, par-
ticipants in the Armed Forces health
professions scholarship program which
started in 1973, were originally under the
impression that their education expenses
which are paid by the Government would
not be taxable. However, on August 1,
1973 the Internal Revenue Service ruled
that they were.

The average annual educational ex-
penses under the program are approxi-
mately $3,000. In effect, by making this
amount taxable, the value of the month-
ly stipend of $400 which the scholar re-
ceives is reduced by approximately $100
per month down to $300.

This scholarship program was con-
sidered as a substitute for the doctor
draft which ended on July 1,1973. If this
program fails because it does not provide
sufficient financial inducement, it may
be necessary to reinstate the doctor
draft.

The present language of the bill af-
fords relief to participants in the schol-
arship program which would end in ap-
proximately 5 months-31 December
1974. This obviously is not an adequate
amount of time in which to develop and
obtain enactment of permanent legis-
lative relief.

By providing an additional year-fis-
cal year 1975-of relief, a responsible,
adequate amount of time would be avail-
able in which to develop permanent leg-
islative relief.

By Mr. BENNETT:
S. 3821. A bill to amend the Internal

Revenue Code of 1954. Referred to the
Committee or. Finance.

INDEFINITE EXTENSION OF MORATORIUM

Mr. BENNETT. Mr. President, I would
like to offer an amendment to H.R. 8214
which would authorize an indefinite ex-
tension of a moratorium on the report-
ing of military moving expenses. I had
intended to introduce this amendment
to H.R. 6642, a bill passed by this body
on July 16, 1974, and which contains
provisions extending this moratorium
until January 1, 1975. Unfortunately, the
bill was passed before I had the oppor-
tunity to do this.

The extension of this moratorium for
an indefinite period is in the best inter-
ests of the Government. First, it will in-
sure that we have had ample opportunity
to review and, if appropriate, grant per-
manent legislative relief from the re-
porting requirement, a matter being con-
sidered by the Ways and Means Com-
mittee. Second, it will help relieve some
apprehension by members of the military
and wil prevent the necessity for the
military services to soon begin sinking
costs into developing reporting systems
that may not be required.

As background, it should be noted that
in 1970 the Internal Revenue Service
granted a 2-year moratorium to DOD
on the military moving expense report-
ing requirement. This has periodically
been extended since, with the current
extension ending with the present ses-
sion of this Congress. In granting this
extension, IRS put DOD on notice that
this would be the last, short of legislative
relief.

DOD has consistently sought relief
from the reporting requirement because
of the costs-$1.8 million fixed and $6.2
million annual operating-involved in
establishing the necessary reporting sys-
tems. These costs would not be offset
to any significant degree by increased
tax revenue because moving costs in-
cluded in gross income would be offset,
in the great majority of instances, by
comparable deductions. Further, imple-
mentation of the reporting requirement
would subject military members to the
so-called 39-week and 50-mile tax rules,
which as applied to the military who at
the convenience of the Government are
required to make frequent moves, are
extremely unfair.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

S.3108

At the request of Mr. STAFFORD, the
Senator from Delaware (Mr. BIDEN) was
added as a cosponsor of S. 3108 to amend
the Rehabilitation Act of 1973.

S. 3327

At the request of Mr. CURTIS, the Sen-
ator from Hawaii (Mr. INOUYE) was
added as a cosponsor of S. 3327 to amend
section 208 of the Social Security Act.

S.3783

At the request of Mr. FULBRIGHT, the
Senator from New Jersey (Mr. CASE)
was added as a cosponsor of S. 3783, to
implement certain provisions of the In-
ternational Convention on Fishing and
Conservation of the Living Resources of
the High Seas, and for other purposes.

SENATE CONCURRENT RESOLUTION
104-SUBMISSION OF A CONCUR-
RENT RESOLUTION RELATING TO
THE AVAILABILITY OF UNLEADED
GASOLINE AND RELATED EQUIP-
MENT

(Referred to the Committee on Public
Works.)

Mr. BIBLE. Mr. President, I rise to
submit a concurrent resolution express-
ing the sense of Congress that the En-
vironmental Protection Agency by regu-
lation permit reasonable extensions of
time to small business gasoline marketers
so that they may obtain the equipment
and product necessary to dispense un-
leaded gasoline without being subject to
a $10,000 a day penalty.

A proud achievement of this body over
the past 25 years has been its continu-
ing concern over the years for the Amer-
ican small businessman. Those hardy en-
trepreneurs, as has so often been said,

constitute the backbone of the American
economy. In the petroleum industry, as
in other segments of our economy, they
are vigorous competitors, providing a
major source of innovation, flexibility,
lower prices and better service. Their
value to many of our constituents was
demonstrated in the imaginative actions
taken by independent and other service
station operators during the fuel crisis
of this past winter.

In common with largest industrial and
business organizations-they are sub-
jected to the myriad regulations promul-
gated by our numerous, and I might say,
ever-growing number of Federal regula-
tory agencies.

Small business petroleum marketers
are required to prepare and file volumi-
nous reports for IRS, OSHA, the Depart-
ment of Commerce and others. Addi-
tionally, the energy crisis and the drive
to clean up our environment have spawn-
ed a host of new problems and new re-
porting requirements for those dealing
in petroleum products, such as vapor
recovery, spillage control, allocation pro-
grams, and price controls.

These marketers now confront an ad-
ditional classic small business regulatory
problem.

By July 1--Sept. 1, 1974, upon exten-
sion applied for-gasoline stations are
required to have available unleaded gas-
oline under penalties of up to $10,000
per day. In many instances this means
that a third storage tank and special
nozzles are needed. The requirement
arises because 1975 model automobiles
have been built with catalytic air pollu-
tion converters, which in turn call for
the use of only unleaded fuels.

However, 1975 cars available this au-
tumn will only constitute 10 percent of
the car population by September 1, 1975.
Thus, reasonable extension of the dead-
line for small marketers will not damage
either the quest for cleaner air or the
ability of small marketers to provide
substantial service.

The difficulty faced by the independ-
ent small firms is in obtaining physical
delivery of the equipment. Major oil
companies appear in many instances to
be taking care of their own stations. In-
dependents are therefore in competition
not only with these firms but with other
businesses, industries, and agriculture in
acquiring these scarce products. Surveys
taken among these segments of the in-
dustry project delays reaching into the
autumn of 1974 and in some instances
beyond this. Yet EPA seems to be moving
in the opposite direction, moving the
deadline closer for some rural service
stations in a recent action.

The intention of this resolution is to
promote compliance with EPA require-
ments by the smaller gasoline station
owners in order to preserve them in busi-
ness. They are an important factor in
many smaller towns and rural areas.
For instance, there are some 13,000 gaso-
line wholesalers or jobbers. These firms
own an average of seven service stations.
Some years ago the report of the Senate
Select Committee on Small Business in-
dicated that independent retailers mar-
keted between 20 percent and 25 percent
of all the gasoline in the United States
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and were the balance wheel of com-
petition in this industry.

The resolution is cast as a sense of
Congress declaration of policy. Under
such legislation, the Environmental Pro-
tection Agency would implement the
policy by appropriate procedures and
guidelines. EPA would presumably re-
quire a showing that the equipment and/
or product involved has been ordered in
good faith, so that the marketer has done
everything he can do, and his inability
to comply is due to factors beyond his
control. This mechanism is apparent al-
ready in place under the current Sep-
tember 1 extension regulation.

The Agency has already proposed in
its regulations that marketers who can-
not obtain unleaded clear product on
time can apply to EPA for an alternate
supplier. This is a step in the right di-
rection, and the language of the resolu-
tion as to products will provide con-
gressional support for such a policy.

Mr. President, we are also familiar
with the lines at service stations during
the recent gasoline fuel crisis. Independ-
ent small gasoline retailers can, if equit-
ably treated, be a substantial factor in
avoiding such hardships in the future.
The alternative would be that many good
local businessmen would be forced to
close their doors because of circum-
stances beyond their control. This reso-
lution provides a reasonable means to-
ward small business survival in this field.
I hope the Senate can take expeditious
action to enact the resolution.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at
the conclusion of my remarks the full
text of the concurrent resolution.

There being no objection, the concur-
rent resolution was ordered to be printed
in the RECORD, as follows:

S. CoN. RES. 104
Whereas motor vehicles for the model year

1975 will be built with air pollution control
equipment which requires unleaded fuel;

Whereas 1975 model motor vehicles may
constitute up to 10 percent of the motor ve-
hicles in use by the beginning of 1975;

Whereas the regulations of the Environ-
mental Protection Agency require gasoline
marketers to provided unleaded gasoline for
such vehicles by July 1, 1974 (or upon ap-
plication by September 1, 1974) under a pos-
sible fine of up to $10,000 per day; and

Whereas service station operators, mar-
keters, suppliers, and especially small busi-
nesses, who are in good faith attempting to
comply with this requirement, face delays
in delivery and installation of equipment or
gasoline which are beyond their control;
Now, therefore, be it

Resolved by the Senate (the House of
Representatives concurring), That it is the
sense of the Congress that the Administrator
of the Environmental Protection Agency
should, in the application of regulations pur-
suant to the Clean Air Act with respect to
supplying, after July 1, 1974, unleaded gaso-
line for automobiles-

(1) grant reasonable extensions of time for
compliance to retailers who are unable to
obtain such gasoline or delivery systems for
such gasoline; and

(2) consult with the Administrator of the
Federal Energy Administration in order to
obtain a fair allocation of such gasoline for
all segments of the petroleum industry mar-
keting structure.

DEPARTMENTS OF STATE, JUSTICE,
AND COMMERCE, THE JUDICIARY,
AND RELATED AGENCIES APPRO-
PRIATIONS, 1975-AMENDMENTS

/.IMEIDMUNT NO. 1612

cOrdered to be printed and referred to
the Committee on Appropriations.)

Mr. NELSON (for himself and Mr.
ERVIN) submitted an amendment, in-
tended to be proposed by them, jointly,
to the bill (H.R. 15404) making appro-
priations for the Departments of State,
Justice, and Commerce, the Judiciary
and related agencies for the fiscal year
ending June 30, 1975, and for other pur-
poses.

THE SECURITY OF INDIVIDUAL PRIVACY

Mr. NELSON. Mr. President, I send to
the desk on behalf of myself and the
Senator from North Carolina (Mr. ERVIN)
an amendment to House Resolution
15104 which provides that none of the
funds appropriated by this title should
be used for the installation, maintenance
or operation of electronic devices for in-
tercepting wire or oral communications
not authorized by sections 2516 and 2518
of title 18, United States Code.

Mr. President, on July 11 the Senate,
by an overwhelming vote of 64 to 31, re-
pealed the "no knock" provisions of the
Federal drug law and the D.C. Criminal
Code. In so doing, the Senate signaled
its intention to correct a past mistake
and to insure that individual liberties are
not sacrificed on the altar of political
expendiency.

That same sensitivity to individual lib-
erty should now move the Senate to end
the wiretapping abuses perpetrated in
the name of "national security." The
Senate should adopt legislation which
requires all wiretaps to have their prior
approval of a neutral court.

The need for such legislation is beyond
doubt. Attorney General Saxbe has al-
ready endorsed the concept of requiring
prior judicial authorization of national
security wiretaps. In its report, the Sen-
ate Watergate Committee likewise stated
that "it is preferable" to have prior court
approval of national security wiretaps.

Because the need is so clear, Senator
ERVIN and I are proposing today an
amendment to H.R. 15404, an appropria-
tions bill for the Commerce, State and
Justice Departments, which would pro-
hibit the use of the appropriated funds
by the Justice Department and the FBI
for the installation, operation, or main-
tenance of wiretaps and electronic bugs
which do not have the prior authoriza-
tion of a judicial warrant. The effect of
this amendment would be to put Con-
gress on record as being against the Gov-
ernment's use of warrantless wiretaps for
so-called "national security" reasons or
for any other purpose. In so doing, it
would help assure every American citi-
zen that individual liberty-not unre-
strained Government power-is the hall-
mark of our society.

This assurance would merely be a re-
affirmation of the rights guaranteed to
every individual by the fourth amend-

ment to the Constitution. That amend-
ment states explicitly that-

The right of the people to be secure in
their persons, houses, papers, and effects,
against unreasonable searches and seizures.
shall not be violated, and no warrants shall
issue, but upon probable cause, supported by
oath or affirmation, and particularly describ-
ing the place to be searched, and the persons
or things to be seized.

One need not be an historian or a law-
yer to understand the basic purpose of
this amendment. It is designed to protect
an individual's privacy against unrea-
sonable intrusions by the Government.
To provide this protection, the amend-
ment contemplates that a neutral
court-not the Government-shall first
determine whether any planned search
is reasonable enough to justify the is-
suance of an approving warrant based
on probable cause. This procedure makes
eminent sense. Without prior court re-
view, the Government would be both ad-
vocate and judge of its own case.

It is noteworthy, moreover, that the
fourth amendment's protection applies
to all Government searches. No exception
is made for "national security" cases.

In 1967, the Supreme Court ruled that,
as a matter of constitutional law, tele-
phone wiretaps constitute Government
searches which are subject to fourth
amendment limitations. This ruling
means that Government wiretaps must
have the prior authorization of a judicial
warrant based on probable cause. The
Court has upheld this position in every
subsequent wiretap case-even in those
situations where it was claimed that the
wiretapping was necessary to protect
"domestic security."

Despite the clear meaning of the fourth
amendment and interpretive decisions
by the Supreme Court, the Government
continues to authorize warrantless wire-
taps in so-called national security cases.
A Justice Department spokesman testi-
fied at a recent congressional hearing
that approximately 100 warrantless wire-
taps are operative at any given point of
time. It was argued there and elsewhere
that such wiretaps are necessary to pro-
tect the Nation's security.

The short but essential answer to that
argument was offered more than 200
years ago by William Pitt. Responding to
the Government's pleas that general
search warrants were necessary for the
Government to execute its responsibili-
ties, Pitt declared that-

Necessity is the plea for every infringe-
ment of human freedom. It is the argument
of tyrants; it is the creed of slaves.

That response applies with equal force
to any argument in support of warrant-
less wiretaps. Such wiretaps pose a grave
danger to the individual's right to pri-
vacy and other fundamental constitu-
tional liberties.

Often they reflect nothing more than a
desire to pry into an individual's pri-
vate affairs. Generally they are not sup-
ported by concrete evidence to justify the
invasion of an individual's privacy. And
always they escape the scrutiny of the
courts, the Congress, and the public at:
large because the Government is not re- i
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quired to disclose their existence unless
it prosecutes the individual involved-
a rare occurrence in the history of na-
tional security wiretaps.

In a word, warrantless wiretaps are
dangerous because they confer unlim-
ited and unreviewed power in the ex-
ecutive branch. There is virtually no way
for either the Congress or the courts
to check the exercise of that power. War-
rantless wiretaps thus violate the basic
premise underlying our Constitution that
all power is "fenced about."

The danger: of warrantless wiretaps
are not confined to the criminal and truly
subversive elements within our society.
Warrantless wiretaps are a serious threat
to everyone, regardless of his or her sta-
tion in life. Many distinguished Ameri-
cans, for instance, have been subject to
national security wiretaps.

Those wiretapped in recent years in-
clude Dr. Martin Luther King, Jr., who
was wrongly suspected of being a Com-
munist dupe in the early 1960's; Joseph
Kraft, the syndicated newspaper col-
umnist; 17 newspapermen and Govern-
ment officials who were suspected of
leaking or reporting sensitive informa-
tion in 1969-despite the fact that some
of those tapped did not even have access
to such information; congressional aides
who knew reporters involved in the pub-
lication of the Pentagon Papers; and
friends of a White House official sus-
pected of passinL information to the
Chairman of the Joint Chiefs of Staff
of the U.S. Armed Forces.

These and other incidents show that
often national security wiretaps have
been used to protect an administration
from adverse publicity rather than to
protect the Nation against foreign at-
tack or subversion.

The abuses of warrantless wiretaps
have rightly aroused concern among the
public. In a recent opinion poll for the
Senate Subcommittee on Intergovern-
mental Relations, Louis Harris found
that 75 percent of the public believes
that "wiretapping and spying under the
excuse of national security [are] a seri-
out threat to people's privacy." Mr.
Harris also found in another poll that
more than 75 percent of the public now
favors legislation to curb the Govern-
ment's powe- to wiretap.

These opinion polls are not difficult
to understand. The vast majority of the
public instinctively recognize that lack
of control breeds an official state of mind
that condones the Government's inva-
sion of a citizen's privacy. This official
attitude is a dangerous threat to free-
dom. IL led to Watergate and other illegal
acts of political espionage.

The lesson of Watergate and other re-
cent events is clear: warrantless wire-
taps for so-called "national security"
purposes should have no place in our
society. It would indeed be ironic if the
Government's invocation of national se-
curity could justify a violation of those
constitutional rights and liberties which
the Government is obligated to defend.

It is therefore incumbent on Congress

to adopt action to prevent such wire-
tapping abuses and to alleviate public
concerns. The amendment offered today
provides the Senate with a timely op-
portunity to meet that responsibility. In
essence, the amendment requires that
wiretaps conducted by the Justice De-
partment or FBI be subject to the court
warrant procedures contained in title
III of the Omnibus Crime Control and
Safe Streets Act.

This requirement would not impinge
on the Government's ability to install a
wiretap when there is a legitimate need.
Virtually every activity which endangers
the Nation's security is a codified crime,
such as treason or espionage. Section
2516 of title III explicitly allows for
wiretaps to obtain information about
such activities. Consequently, if the Gov-
ernment determines that it needs a wire-
tap to protect the Nation, it should be
able to obtain the approving judicial
warrant. This is particularly so since 6
years of experience under title III dem-
onstrates that courts are very deferen-
tial to Government requests for wire-
taps; of the thousands of wiretap appli-
cations made by the Government, the
courts have denied only a handful.

This amendment, then, strikes a prop-
er balance between the need to preserve
fundamental constitutional liberties and
the need to provide the Government with
access to information concerning the
Nation's security. For this reason, there
should be no obstacle to Congress, ap-
proval of the proposed amendment. In
fact, failure to adopt this amendment
would be an admission to the American
people that, for all their rhetoric, Mem-
bers of Congress are unwilling to take
concrete action to protect those rights
and liberties which the Constitution
guarantees to every individual. Mr. Pres-
ident, H.R. 15404 is now pending before
the Senate Appropriations Committee. I
ask that the am .dment offered today
be referred to that committee so that
the amendment can be considered in the
committee's deliberations.

I. THE SCOPE OF THE FOURTH AMENDMENT'S
PROTECTION

To appreciate the need to prohibit the
use of warrantless wiretaps, it is first nec-
essary to understand the scope of the
fourth amendment's protection. As
noted earlier that amendment provides
that-

The right of the people to be secure in their
persons, houses, papers, and effects, against
unreasonable searches and seizures shall not
be violated, and no warrants shall issue, but
upon probable cause, supported by oath or
affirmation, and particularly describing the
place to be searched, and the persons or
things to be seized.

This amendment thus restricts the
Government's power over the individual.
As James Madison observed, this amend-
ment, as well as the other amendments
in the Bill of Rights:

"Limit and qualify the powers of Govern-
ment, by excepting out the grant of power
those cases in which the Government ought
not to act, or to act only in a particular
mode." 1 Annals of Cong. 483 (June, 1789).

In this light, the basic purpose of the
fourth amendment is clear. It protects
each citizen's privacy from unreasonable
invasion by the Government.

The fourth amendment was borne
from the American Colonies' bitter ex-
perience with their British rulers. The
English king's officers-armed with
nothing more than a general warrant
and a desire to suppress political dis-
sent-frequently entered an individual's
home and rumaged through his personal
effects. Those warrants, and the indis-
criminate searches which they sanc-
tioned, quickly became a subject of
dread among the American Colonies.
See N. Lasson, "The History and Devel-
opment of the Fourth Amendment to the
United States Constitution," chapters 3
and 4 (1937).

In drafting a constitution to govern
their new Nation, the American citizens
were concerned that there be no resur-
rection of those indiscriminate searches
by the Government. The fourth amend-
ment was therefore, adopted to meet
that justified concern.

The fourth amendment's protection is
twofold. On the one hand, it precludes
unreasonable invasions of an individ-
ual's privacy by the Government. On the
other hand, the fourth amendment
guarantees that that privacy can be in-
vaded only when there is a judicial war-
rant based on probable cause. The fourth
amendment's twofold protection was
aptly summarized in a recent issue of
the Arizona Law Review:

The fourth amendment was intended not
only to establish the conditions for the
validity of a warrant, but also to recognize
an independent right of privacy from un-
reasonable searches and seizures. Justice
Frankfurter, dissenting from the [Supreme]
Court's decision in Harris v. United States,
interpreted [t]he plain import of this [to
be] . . . that searches are "unreasonable"
unless authorized by a warrant, and a war-
rant hedged about by adequate safeguards.

Note, "Warrantless Seaess rches in Light of
Chimel: A Return to the Original Under-
standing," 11 Ariz. L.Rev. 455, 472 (1969).

It is quite clear, moreover, that the
fourth amendment's protections were not
to be suspended in cases of national secu-
rity. When the fourth amendment was
adopted, our Nation was only 11 years
old. Foreign threats to the Nation's
newly won independence remained ever
present. Yet the fourth amendment pro-
vides for no exception to its applica-
tion. The compelling conclusion is that
the amendment should be applicable to
all situations, including cases involving
national security crimes. This conclusion
is supported by innumerable constitu-
tional scholars, including Justice Wil-
liam 0. Douglas, who has stated:

There is, so far as I understand constitu-
tional history, no distinction under the
Fourth Amendment between types of
crimes." Katz v. United States, 389 U.S. 347,
360 (1967) (concurring opinion).

Our Founding Fathers, of course, did
not contemplate the advent of telecom-
munications. Consequently, the amend-
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ment does not expressly include wire-
taps of telephones within the ambit of
its protection. But there is no question
that the constitutional right to privacy
is no less important in cases where the
Government listens to a telephone con-
versation than when it physically enters
an individual's home.

In the 1967 decisions of Berger against
New York and Katz against the United
States, the Supreme Court held that the
fourth amendment therefore generally
requires the Government to obtain a ju-
dicial warrant before it can wiretap a
citizen's phone. In issuing the Katz deci-
that-

The fourth amendment protects people,
not places.

The soundness of the Berger and Katz
decisions has been reaffirmed repeatedly
by the Supreme Court. See, for example,
Alderman v. United States, 394 U.S. 165
(1969). Most recently, in United States
v. United States District Court (407
U.S. 297 (1972)), commonly referred
to as the Keith case, the Court
held that the Government could not
wiretap American citizens without a
judicial warrant-even when the citi-
zens' activities threatened the domestic
security of the Nation. Again, the Court
made clear that wiretaps must adhere
to the safeguards delineated by the
fourth amendment:

Though physical entry of the home is the
chief evil against which the wording of the
Fourth Amendment is directed, its broader
spirit now shields private speech from un-
reasonable surveillance.

The Supreme Court has not yet de-
cided whether the fourth amendment's
protections apply to cases involving for-
eign powers and their agents. In the
Keith case, the Court stated explicitly
that it did not consider those situations
where American citizens have a signifi-
cant connection with foreign powers and
their agents.

Because the Court has not ruled on
these national security wiretaps, the
present administration maintains that it
may install warrantless wiretaps in cer-
tain stiuations. In a September 1973 let-
ter to Senator WILLIAM FULBRIGHT,
chairman of the Senate Foreign Rela-
tions Committee, then Attorney General
Elliot Richardson stated that the admin-
istration would continue to install war-
rantless wiretaps against American citi-
zens and domestic organizations if the
administration believes that their activi-
ties affect national security matters.

Mr. Richardsons' comments appar-
ently still reflect administration policy.
A representative of the Justice Depart-
ment testified at a recent congressional
hearing that at any point in time ap-
proximately 100 warrantless wiretaps are
operative. The representative stated,
furthermore, that these wiretaps often
include surveillances of American citi-
zens. And that is precisely the problem
of national security wiretaps.

The discretion to determine when such
warrantless wiretaps are justified and
properly executed has been the sole prov-
ince of the executive branch. There has

been virtually no opportunity for the
Congress, a court, or any other public
body to examine the exercise of that dis-
cretion in order to prevent abuses. The
results are not surprising. Warrantless
wiretaps have produced and continue to
produce the very evils which the fourth
amendment was designed to eliminate.

I. THE HISTORY OF WARRANTLESS WIRETAPS-

Warrantless wiretaps were first em-
ployed early in the 20th century. Almost
from the very beginning, constitutional
scholars and law enforcement officials
recognized the serious dangers of war-
rantless wiretaps. In an early surveil-
lance case, the venerable Justice Oliver
Wendell Holmes referred to warrantless
wiretaps as "dirty business" (Olmstead
v. United States, 277, U.S. 438, 470 (1928)
(dissenting opinion)).

In 1931, J. Edgar Hoover, who by then
had been FBI director for 7 years, com-
mented that -

While [the practice of warrantless wire-
taps] may not be illegal, I think it is un-
ethical, and it is not permitted under the
regulations by the Attorney General.

In 1939, Mr. Hoover wrote to the Har-
vard Law Review that he believed wire-
tapping to be "of very little value" and
that the risk of "abuse would far out-
weigh the value."

By 1939, however, pervasive reserva-
tions about wiretapping had inspired en-
actment of a law by Congress. In 1934,
Congress passed the Communications
Act. Section 605 of that act prohibits the
"interception and divulgence" or "use"
of the contents of a wire communication.
From the moment of snactment, the pro-
vision seemed to erect a total prohibition
to wiretapping and the use of informa-
tion obtained from wiretapping. See Nar-
done v. United States, 308 U.S. 338
(1939); Nardone v. United States, 302
U.S. 379 (1937). As the Supreme Court
stated:

[T]he plain words of the statute created
a prohibition against any persons violating
the integrity of a system of telephone com-
munication and that evidence obtained in
violation of this prohibition may not be used
to secure a federal conviction. Benanti v.
United States, 355 U.S. 96, 100 (1957).

This interpretation was shared by civil
libertarians acquainted with the legisla-
tive history. Indeed, subsequent efforts in
the 1940's and 1950's to legalize certain
kinds of wiretapping were repeatedly re-
buffed by those in Congress who feared
the consequences which wiretapping
would have for civil liberties. See Theo-
haris and Meyer, "The 'National Secu-
rity' Justification for Electronic Eaves-
dropping: An Elusive Exception," 14
Wayne L. Rev. 749 (1968).

On the eve of World War II, however,
President Franklin D. Roosevelt became
convinced that use of warrantless wire-
taps would be necessary to protect the
Nation against the "fifth column" and
other subversive elements. Roosevelt
therefore instructed his Attorney Gen-
eral, Robert Jackson, to authorize wire-
taps against subversives and suspected
spies.

But Roosevelt was not insensitive to
the risks which wiretapping could have
for constitutional rights and liberties. In
a memorandum to Jackson dated May 21,
1940, Roosevelt indicated that he was
aware of section 605 and had read the
Supreme Court's interpretive decisions.
Roosevelt basically agreed with the re-
strictions against wiretapping:

Under ordinary and normal circumstances
wiretapping by Government agents should
not be carried on for the excellent reason
that it is almost bound to lead to abuse of
civil rights.

Roosevelt consequently instructed
Jackson-
to limit these investigations so conducted
to a minimum and to limit them insofar as
possible to aliens.

Roosevelt's sensitivity to the dangers
of warrantless wiretaps did not neces-
sarily rescue their legality. Many legal
scholars have suggested that until en-
actment of title III of the Omnibus Crime
Control and Safe Streets Act of 1968, all
wiretapping was illegal. See, for example,
Navasky and Lewin, "Electronic Surveil-
lance," in hearings before Senate Sub-
committee on Administration Practices
and Procedures. U.S. Senate, 92d Cong.,
2d sess., pp. 173-74, 180 (June 29, 1972).
Theoharis and Meyer, for instance, ob-
served that until 1968:

All wiretapping violated the absolute ban
of section 605 of the Federal Communica-
tions Act of 1934, and all other electronic
eavesdropping which resulted in trespass of
a constitutionally protected area was pro-
hibited.

The questionable legality of wiretap-
ping did not deter its use after World
War II. In the 1950's and 1960's the
Government's reliance on warrantless
wiretaps mushroomed. No precautions
were taken, though, to minimize the
dangers to civil liberties recognized by
Roosevelt. Concern for "national secu-
rity" consequently led to the use of war-
rantless wiretaps against political dissi-
dents-including Dr. Martin Luther
King, Jr., who was wrongly suspected of
being an unwitting dupe of the Com-
munists.

The use of warrantless wiretaps had
become a monster with its own momen-
tum. Even the President did not always
know the full extent to which such taps
were used. Thus, upon learning of the
taps on Dr. King and others, President
Lyndon Johnson became irate.

One June 30, 1965, Johnson issued a di-
rective placing severe restrictions on the
use of warrantless wiretaps. Johnson
initially made clear his general opposi-
tion to warrantless wiretaps:

I am strongly opposed to the interception
of telephone conversations as a general in-
vestigative technique.

Johnson nonetheless ordered that
wiretaps be permitted in national secu-
rity cases-but only with the specific au-
thorization of the Attorney General.
Johnson apparently believed, in good
faith, that authorization of warrantless
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wiretaps by the Attorney General would
prove to be an adequate safeguard for
the individual's constitutional right to
privacy and other constitutional
liberties.

Sadly, but not unexpectedly, Johnson's
belief proved to be illusory. Recent
events have demonstrated that warrant-
less wiretaps-no matter how benign the
Government's motives-cannot insure
the sanctity of the individual's right to
privacy. Reference to the examples cited
in my statement of December 17, 1973-
page 41864-makes this clear:

On December 5, 1973, Eugene LaRocque,
a retired rear admiral in the U.S. Navy, re-
vealed that the Pentagon currently has a
unit which is authorized to engage in the
same kind of surveillance activities con-
ducted by the "Plumbers Unit" in the White
House. The purported basis of these activi-
ties is a need to protect "national security."
Rear Adm. LaRocque emphasized that there
is currently no procedure for Congress, the
courts, or the public to determine the
scope-or lawfulness-of the Pentagon unit's
surveillance activities.

In a report issued in October 1973, a House
subcommittee found that certain White
House officials invoked national security con-
siderations to make the CIA their "unwitting
dupe" in the burglary of Daniel Ellsberg's
psychiatrist's offices and in other unlawful
surveillance activities.

Recently It was learned that in 1969 the
administration installed warrantless taps on
13 government officials and 4 newsmen, for
the purported reason that these individuals
were leaking or publishing sensitive foreign
intelligence information. In virtually all the
cases there was little or no concrete evidence
to justify the taps. In many cases the evi-
dence shows that the individual tapped did
not even have access to such information.
Indeed, in at least two cases the taps were
continued after the individual had left
Government service and had joined the
Presidential campaign staff of Senator
Muskie.

In 1969 the White House authorized the
burglary of the home of newspaper colum-
nist Joseph Kraft so that a warrantless tap
could be installed. The alleged basis for this
action was again national security. But there
was and is no concrete evidence to establish
that Mr. Kraft was acquiring or reporting
any information which compromised our na-
tional security.

Testimony before the Senate Watergate
Committee revealed that the White House
authorized warrantless wiretaps "from time
to time" when it was conducting an inde-
pendent investigation of the publication of
the "Pentagon papers" in 1971. The taps were
placed on numerous citizens including aides
of Members of Congress, whose only connec-
tion with the "Pentagon papers" was a per-
sonal relationship with some of the reporters
involved. Again, the taps were justified on
national security grounds and, again, there
was and is no concrete evidence to support
the need for the taps.

In 1970, the White House conceived and
drafted a broad plan which proposed warrant-
less wiretapping, burglary, and other insidi-
ous surveillance practices. The staff assist-
ant responsible for the plan stated in a mem-
orandum to the President that certain aspects
were "clearly illegal." Nonetheless, the plan
was approved on the basis of national se-
curity, only to be scrapped shortly afterward
when FBI Director J. Edgar Hoover objected.

In addition to these abuses, the Wash-
ington Post disclosed last January four

more warrantless wiretaps conducted by
the White House "plumbers" in 1972
against American citizens. The presumed
basis for these taps was again national
security. But there was no involvement
of foreign powers or their agents. Nor
were the taps in any way necessary to
protect our Nation from foreign attack
or subversion. The taps were instead jus-
tified on the grounds that a White House
official was distributing certain informa-
tion to the Chairman of the Joint Chiefs
of Staff of the U.S. Armed Forces. In or-
der to stop this distribution, the plumbers
believed it necessary to wiretap the offi-
cial's friends.

The abuses of warrantless wiretaps
underscore the wisdom of the fourth
amendment's protections. It would be
naive to assume that the Government
can make a disinterested judgment as to
whether a planned search by Govern-
ment agents is reasonable. The Govern-
ment cannot properly be both advocate
and judge of its own case.

Our Founding Fathers recognized this
problem and adopted the fourth amend-
ment. That amendment contemplates
that a disinterested court will decide
whether searches desired by the Govern-
ment are reasonable. See, for example,
the Keith case; Coolidge v. New Hamp-
shire (403 U.S. 443 (1971)). The need for
this disinterested judgment is no less
necessary in cases involving the national
security than it is in other cases. This
essential point was advanced eloquently
by Justice Douglas in the Katz case:

Neither the President nor the Attorney
General is a magistrate. In matters where
they believe national security may be in-
volved, they are not detached, disinterested,
and neutral as a court or magistrate must
be. Under the separation of powers-created
by the Constitution, the Executive Branch
is not supposed to 'e neutral and disinter-
ested. Rather, it should vigorously investi-
gate and prevent breaches of national secu-
rity and prosecute those who violate the
pertinent federal laws. The President and
the Attorney General are properly interested
parties, cast in the role of adversary in
national security cases. They may even be
the intended victims of subversive action.
Since spies and saboteurs are as entitled to
the protection of the Fourth Amendment as
suspected gamblers like petitioner, I cannot
agree that where spies and saboteurs are
involved adequate protection of Fourth
Amendment rights is assured when the
President and Attorney General assume both
the positions of adversary-and-prosecutor
and disinterested, neutral magistrate. 389
U.S. at 359-60 (concurring opinion).

In short, regardless of how beneficient
the Government's intentions, warrant-
less wiretaps-whether in national secu-
rity cases or in any other kind of case-
pose serious dangers to the right to pri-
vacy as well as other constitutional
rights and liberties.
HI. AMENDMENT TO PROTECT AGAINST WIRETAP

ABUSES IN NATIONAL SECURITY CASES

The history of warrantless wiretaps
for national security cases demonstrates
the need for corrective action. For too
long Congress has closed its eyes to the
abuses of those wiretaps-perhaps in the
hope that the country would be better

served if implicit trust were placed in the
executive branch to safeguard constitu-
tional rights. The history underlying the
fourth amendment should have given
Congress pause before being so trusting.

But whatever the rationale for past
inaction, the Watergate scandals make
clear that Congress must act now to in-
sure the preservation of precious consti-
tutional rights-especially the right to
privacy. Invocation of national security
should not enable the Government to
wiretap without regard to traditional
constitutional limitations. The amend-
ment offered today provides Congress
with an opportunity to assure the sanc-
tity of those limitations.

The amendment simply prohibits the
use of appropriated funds for wiretaps
which do not comply with the warrant
procedures included within title III of
the Omnibus Crime Control and Safe
Streets Act of 1968. Under that title, a
court will approve a Government wire-
tap if there is probable cause to believe
that a certain crime has been or is about
to be committed. Crimes for which wire-
taps can be authorized include national
security offenses, such as espionage,
sabotage and treason.

The amendment is really a very con-
servative measure. It merely reasserts
the traditional safeguards provided by
the fourth amendment. That amend-
ment states that the Government cannot
invade an individual's privacy without
first obtaining a judicial warrant based
on probable cause. The history of the
amendment suggests that, except in cer-
tain matters-such as housing inspec-
tions-the "probable cause" requirement
must relate to the commission of a crime.
See, for example, Wyman v. James, 400
U.S. 309 (1971); Camara v. Municipal
Court, 387 U.S. 523 (1967).

The history of the fourth amendment
also underlies the need for prior judicial
authorization for national security wire-
taps. In United States against Brown,
Circuit Judge Goldberg explained the
importance of the court's role in super-
vising such wiretap:

It remains the difficult but essential bur-
den of the courts to be ever vigilant, so that
foreign intelligence never becomes a pro
forma justification for any degree of intru-
sion into zones of privacy guaranteed by the
Fourth Amendment. 484 F. 2d 418, 427 (1973)
(concurring opinion).

The Watergate scandals should teach
us that the courts cannot carry this
essential burden unless prior judicial
approval is required for national secu-
rity wiretaps.

There should be no concern that a re-
quirement of judicial warrants for na-
tional security wiretaps will undermine
the security of the Nation. Almost any
activity which threatens the Nation's
security is a codified crime for which a
wiretap can be authorized. Courts,
moreover, will be most responsive to
Government requests for national se-
curity wiretaps. Past experience with
title III indicates that judges are very
deferential to Government requests for
wiretaps to obtain information about do-
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mestic crimes; that deference is bound
to be just as great-if not greater-
when the crime is one involving national
security. The convergence of these fac-
tors, then, makes clear that the amend-
ment will not impose any undue
restriction on the Government's ability
to protect against foreign attack or
subversion.

IV. CONCLUSION

For decades the Government has used
warrantless wiretaps to serve its view of
the national security. These wiretaps
have always posed a fundamental danger
to the freedoms guaranteed by our Con-
stitution. The Watergate scandals and
other recent events have exposed that
danger in a dramatic and clear fashion.

We should not fail to heed the warning
signs. Constitutional provisions empow-
ering the Government to protect the Na-
tion's security were never thought to jus-
tify the subversion of individual freedoms
afforded by other constitutional provi-
sions. As Judge Ferguson declared in the
United States against Smith, a case con-
cerning the use of warrantless wiretaps
for national security purposes:

To guarantee political freedom, our fore-
fathers agreed to take certain risks which
are inherent in a free democracy. It is un-
thinkable that we should now be required to
sacrifice these freedoms in order to defend
them. 321 P. Supp. 424, 430 (1971).

Congress cannot and should not toler-
ate governmental violations of the in-
dividual's constitutional rights to pri-
vacy by wiretaps or any other means.
That right to privacy, as well as other
constitutional liberties, are the corner-
stone of our democratic system. If those
rights and liberties are eroded, the very
fabric of our constitutional system is im-
periled. Congress should, therefore, act
now to protect our cherished rights and
liberties from abusive national security
wiretaps.

Mr. President, I ask unanimous con-
sent that the text of amendment offered
today be printed in the RECORD.

There being no objection, the text was
ordered to be printed in the REcor,. as
follows:

On page 22, between lines 10 and 11, in-
sert the following new section:

SEc. 208. None of the funds appropriated
by this title shall be used for the installa-
tion, maintenance, or operation of electronic
devices for intercepting wire or oral com-
munications not authorized by sections 2516
and 2518 of title 18, United States Code.

VWA:RANTLESS WIRETAPPING AND INDIVIDUAL

PRIVACY

Mr. ERVIN. Mr. President, I am
pleased to join my colleague Senator
NELsoN in cosponsoring this amendment
to the Justice Department appropriation
bill, H.R. 15404, which would prohibit
the use of appropriated funds for con-
ducting warrantless wiretaps. By requir-
ing that the Justice Department first ob-
tain court approval before engaging in
any wiretapping, this amendment seeks
to protect the constitutional rights of all
citizens and prevent against unwar-
ranted invasions of their privacy.

To my mind, the purpose of this
amendment is twofold. First, it is simply
a stop-gap measure which would prohibit
the Justice Department from engaging
in any warrantless wiretap during this
fiscal year, and second, by so doing, it
recognizes the necessity for Congress to
enact substantive legislation in the field.

That legislation to control national se-
curity wiretaps or any other kind of war-
rantless wiretap is necessary has long
been recognized. In 1968 when Congress
enacted title III of the Omnibus Crime
Control and Safe Streets Act, the ques-
tion of warrantless electronic surveillance
for national security purposes was recog-
nized but left unresolved. At that time,
Congress only provided for court-au-
thorized and stringently controlled use
of wiretaps and electronic surveillance
for certain major crimes. The compre-
hensive scheme adopted in the law pro-
hibits the interception of wire or oral
communications in such cases unless a
court order based upon probable cause
is first obtained. It was contemplated
that whatever action the President
deemed necessary to protect the national
security would be taken under existing
constitutional and legal procedures by
the appropriate law enforcement agency
of the Government.

But as succeeding events have
graphically demonstrated, the critical
area of national security wiretaps left
unresolved in the 1968 act must now be
addressed. Both the Keith decision and
the case of the recently disclosed 17 na-
tional security taps have focused upon
this particular area of wiretapping. In
Keith, the Court rejected the President's
assertion of an inherent power in do-
mestic security cases to wiretap without
a warrant. Writing for the Court, Jus-
tice Powell made the following points
about the development of electronic sur-
veillance:

Even when employed with restraint and
under judicial supervision[., [tlhere is, un-
derstandably, a deep-seated uneasiness and
apprehension that this capability will be used
to intrude upon cherished privacy of law-
abiding citizens ... Though physical entry
of the home is the chief evil against which
the . . . Fourth Amendment is directed, its
broader spirit now shields private speech
from unreasonable surveillance . .. [B road
and unsuspected governmental incursions
into conversational privacy which electronic
surveillance entails necessitate Fourth
Amendment safeguards.

National security cases, moreover, often
reflect a convergence of First and Fourth
Amendment values not present in casc. of
'ordinary' crime. Though the investigative
duty of the executive may be stronger in
such cases, so also is there greater jeopardy
to constitutionally protected speech. 407 U.S.
3

13
/

The amendment we propose today
would bring some temporary control over
the practice while at the sani - time con-
tinue to permit the Justice Department
to conduct wiretaps in national security
cases. All that is required under the pro-
visions of this amendment is that the
Justice Department comply with the
warrant requirement of title III before
initiating any wiretaps.

At recent hearings held jointly by the
Senate Judiciary Subcommittee on Con-
stitutional Rights, and Administrative
Practice and Procedure and the Foreign
Relations Subcommittee on Surveillance,
Attorney General Saxbe endorsed such
a concept.

I would like to see the Congress take some
action in this area. There are three things
that could be done. First, you can just do
away with all electronic surveillance and it
would put us at some disadvantage but we
would live with it. . . . The second would
be to set up an impartial, . . . Board of Con-
gress, the Executive, and the Judiciary, to
sit on a continuing board and review week
by week what should be done .... And the
third would be to try to get statutory author-
ity to work it under Title III. ... We would
be happy to live with that.

As an interim measure, the prior judi-
cial authorization requirement proposed
in this amendment st:ik.. a fair balance
between security and freedom. This
warrant requirement may be the ulti-
mate solution to the problem, but that
remains to be seen. In any event, it is
a practical and workable solution for
the moment and I would urge the adop-
tion of this amendment by the Appro-
priations Committee. To continue to per-
mit an unrestrained power in the area
of warrantless wiretapping until defini-
tive legislation is enacted only encour-
ages the misuse and abuse demonstrated
in the recently disclosed national secur-
ity wiretaps.

MILITARY CONSTRUCTION AU-
THORIZATION, 1975-AMENDMENT

AMENDMENT NO. 1613

(Ordered to be printed and referred to
the Committee on Armed Services.)

Mr. HOLLINGS (for himself and Mr.
CRANSTON) submitted an amendment, in-
tended to be proposed by them, jointly,
to the bill (S. 3471) to authorize certain
construction at military installations,
and for other purposes.

TRADE REFORM ACT-AMENDMENT
AMENDMIENT NO. 1614

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. HUMPHREY (for himself and Mr.
BENTSEN) submitted an amendment, in-
tended to be proposed by them, jointly,
to the act (H.R. 10710) to promote the
development of an open, nondiscrimi-
natory, and fair world economic system,
to stimulate economic growth of the
United States, and for other purposes.

TRADE WITH THE DEVELOPING WORLD

Mr. HUMPHREY. Mr. President, an
important issue in the upcoming multi-
lateral trade negotiations is the role
which the developing world will play in
the attempt to equitably restructure the
world trade order.

The multilateral trade negotiations
have in the past largely been the domain
of the developed countries. For the most
part poorer countries have been only by-
standers as the industrial countries ne-
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gotiated between themselves for more
open commercial exchange. While tariffs
on products of the developed countries
during the Kennedy round were reduced
36 percent on the average, the average
tariff reduction for products of the de-
veloping countries was about 20 percent.
According to Mr. Guy Erb of the Over-
seas Development Council:

Tariff rates applied to products of devel-
oping countries are roughly twice as high as
those applied to products of rich countries.
For the United States, post-Kennedy round
nominal rates were estimated at 6.8 percent
on imports from developed countries, and at
12.4 percent on imports from developing
countries.

Furthermore, the growth of trade with
the developing world had been signifi-
cantly smaller than the growth of trade
worldwide. Between 1958 and 1972, for
example, exports to Latin America, as a
percentage total world trade, actually
dropped from 10.4 to 5.3 percent.

Clearly, if the developing world is to
pay for the external resources such as
capital and technology necessary for eco-
nomic progress, these countries must be
able to expand markets for their own
production abroad.

But, these same countries are at a
competitive disadvantage compared to
the rich countries, having neither the
clout to secure concessions for their own
products in the multilateral trade talks,
nor the sophisticated marketing and dis-
tribution resources to compete against
the big manufacturing concerns of the
developed world.

Foreign assistance efforts aimed at im-
proving the quality of life for the two-
thirds of the world's population living in
poverty will only be like "pouring water
through a sieve" unless developing coun-
tries can establish a firm economic base
upon which the domestic economy can
expand. And, as Mr. Erb warns:

Without a world economy which encour-
ages the continuing growth of the exports
of developing countries, many of their efforts
to expand production and improve living
standards will be hindered.

In recent years, developing countries
have recognized trade as an important
component in their economic develop-
ment. "Trade not aid" has become a by-
word In the developing world to repre-
sent the importance of measures which
countries can take to help their own
economic development.

Not only does this concept of "self-
help" preserve national dignity, but it
represents sound economics. The devel-
opment of export industries acts as a
stimulus for the development of other
sectors of a developing economy and pro-
vides a much more permanent base for
economic development than direct
grants from developed countries. And in
the absence of much higher aid levels or
accelerated private direct investment,
exports must finance the bulk of imports
needed for economic progress.

The expansion of export capability for
the developing world also has significant
implications for our own economy. The
decline in the share of world trade en-
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joyed by the developing world means
that these countries will have less to
spend, in a real sense, in our own mar-
kets. Traditionally, the United States has
realized a $2 billion trade surplus with
the developing world. Yet this surplus
dropped to $200 million in 1972 and will
fall much further as most of the develop-
ing world diverts scarce foreign exchange
to pay for the greatly increased costs of
energy imports. Unless the developing
world can increase their export markets
and unless the oil producing countries
adjust their prices to a more reasonable
level, trade with much of the developing
world could shrink to a negligible trickle.

An international plan, known as the
generalized preference scheme, to pro-
mote the expansion of trade opportuni-
ties for the less developed world, was
agreed to at the Second United Nations
Conference on Trade and Development,
1968. The scheme is designed to assist
developing economies realize their export
potential by allowing duty-free or con-
cessional rates on imports into developed
countries for manufactured, semiman-
ufactured and selected products of de-
veloping countries. Presently, the United
States is the only major industrial na-
tion which has not implemented this
plan.

Title V of the proposed Trade Reform
Act, currently before the Senate, would
provide the President authority to extend
duty-free treatment to certain imports
from developing countries. This is an
important step toward bearing our share
of the responsibility under the worldwide
generalized preference scheme. The
scheme described in the Trade Reform
Act represents a framework upon which
meaningful trade preferences can be
worked out with the less developed
countries to assist them in their efforts to
help themselves.

However, I feel that there are a few
improvements which can be made in the
scheme which is outlined in title V of
H.R. 10710 to strengthen its mutual
benefit.

Studies conducted by the United
Nations Conference on Trade and De-
velopment and the U.S. Department of
State show that the U.S. proposal is the
most restrictive of the proposals yet im-
plemented by other developed countries.
It is estimated, for example, that even
after the United States introduced our
preference proposal the European Com-
munity and Japan would absorb three
or four times more duty-free imports
from less developed countries, as a per-
centage of GNP, than the United States.

At a time when the United States is
encouraging regional economic develop-
ment, the proposal penalizes less devel-
oped countries which require significant
raw material inputs from other less de-
veloped countries in their manufactures.
And the limitations on the level of ex-
ports which may receive beneficiary
treatment, unduly restrict a potential for
market growth. Instead of seeking an ex-
panded level of trade, countries would be
included to restrain exports to stay
within the preferential margin.

There are several substantive adjust-
ments, then, which must be made if we
are going to participate in the worldwide
scheme of generalized preference. Let us
make our participation more than a
token gesture.

When I began to consider measures to
make U.S. participation in the general-
ized preference scheme more meaning-
ful, I faced two important reservations.
First, I wanted to be sure that tariff
concessions to the developing world
would not open up U.S. markets to a flood
of cheap imports, impairing the com-
petitiveness of industry and threatening
the jobs of our own workers. I have be-
come sufficiently satisfied that this would
not be the case. The proposed Trade Re-
form Act, combined with existing statu-
tory law, can achieve significant im-
provements in safeguarding American
industry from an injurious level of im-
ports irregardless of the source.

In addition, the Trade Reform Act
requires the President to make individual
determinations on the impact of extend-
ing tariff free status before a particular
product can be included in the general-
ized preference scheme.

I believe that we must have safeguards
which offer American industry protec-
tion across the board, and, if our general
safeguards are inadequate, we should
come up with safeguards that do the job
on a fair and harmonious basis, instead
of trying to apply a patchwork of safe-
guards which unduly encumber our trade
agreements' programs.

A second reservation I encountered
was whether the U.S. generalized pref-
erence scntme would encourage the
large U.S. multinational corporations to
shift manufacturing operations abroad
to enjoy the benefits of the program.
However, I found no evidence that gener-
alized trade preferences would have such
an effect. Studies conducted under the
multinational project at Harvard Uni-
versity show that the multinational
corporation has been consistently re-
stricted from export industries by the
governments of developing countries.
The U.S. Tariff Commission points out
that majority-owned affiliates of U.S.
corporations "still represent a rather
small share of world trade in manufac-
turers-8 percent."

The question that remains, however, is
whether relatively minor tariff conces-
sions on certain manufactured products
selected on the basis of their relatively
limited impact on the U.S. economy-
and which could be withdrawn at any
time-offer a strong enough incentive in
any case for multinational companies to
make a decision to invest several million
dollars in the developing countries? I
could not find evidence to convince me
that the generalized preference scheme
would encourage the multinational cor-
poration to move to a developing country
to enjoy a small and fragile tariff con-
cession.

I am satisfied then that U.S. participa-
tion in the worldwide scheme of general-
ized preferences represents an appropri-
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ate response to the needs of the develop-
ing world without burdening our own
economy. Furthermore, I am convinced
that the amendment which I and Sen-
ator BENTSEN are introducing today,
would provide a fair and reasonable ex-
tension of the benefits under the scheme
with little effect on U.S. interests.

First, I think it is reasonable to de-
mand that the extension of trade prefer-
ences to developing countries be condi-
tioned on assurances that beneficiary
developing countries will act as respon-
sible trading partners in the world
economy. In view of the irresponsible
action of a few countries to restrict ac-
cess by other countries to their basic raw
materials, we should insist that the Pres-
ident take into account the extent to
which developing countries are willing to
assure the United States equitable and
reasonable access to their markets and
basic commodity resources. The amend-
ment revises section 502 of the proposed
Trade Reform Act to do exactly this.

Section 502 would be further amended
to allow a more reasonable time period
for notification when the President de-
cides to terminate a preferential ar-
rangement. Presently, the President
must notify the Congress 30 days before
terminating an agreement with a less
developed country. Our amendment
would extend the time period for noti-
fication to a more reasonable 60 days and
would stipulate that the country involved
be informed, as well as the Congress.
This would allow the countries affected
to make adjustments necessitated by
abrupt changes in the flow of trade.
Furthermore, the provision for notifying
the country involved is only consistent
with international principles regarding
multilateral consultation and represents
the fairness and responsibility which the
United States has always demonstrated
in the international economy.

Section 503 would be amended to
allow more flexible rules for determining
which products may be included in the
scheme. Presently the scheme excludes
articles from the scheme if more than
35-50 percent-the exact figure to be
determined by the Secretary of the
Treasury-of the materials and cost of
manufacturing comes from countries
other than the country receiving the
trade preferences on a particular article.
However, a large part of the raw ma-
terials used in manufactures of a de-
veloping country typically come from
other developing countries. The so-called
rules of origin as presently written
into the proposed Trade Reform Act
tend to penalize regional trade ties since
countries cannot afford to utilize too
many raw materials from their neigh-
bors without bumping the ceiling on
materials coming from external sources.
This clearly contradicts a goal of our
foreign assistance programs to promote
the development of regional economic
ties. Our proposed amendment would
correct this incongruity by simply per-
mitting raw materials obtained from
other developing countries, which have
also been designated beneficiary coun-

tries under the scheme, to be included
within the ceiling on that part of the
value of an article which must come
from the country benefiting from the
trade preference.

Finally, the amendment includes pro-
visions to insure that the benefits of
the scheme are not denied to those coun-
tries which most need assistance. The
poorest countries suffer greatest under
the restrictions imposed by the so-called
competitive need formula which places
qualitative limitations which restrict
eligible exports under provisions of the
bill. This is because the poorest coun-
tries of the world have economies which
often depend on only one or two products
for their entire export earnings. And in
many cases the United States is the prin-
cipal market for such exports. There-
fore, these countries would be the most
likely to encounter the exclusion which
prohibits preferences on products com-
prising more than 50 percent of all im-
ports of such products into the United
States.

I feel that it is reasonable to give at-
tention to the particular situations of the
poorest countries, subject of course, to
market distribution safeguards con-
tained elsewhere in the bill. The amend-
ment would accomplish this by exempt-
ing from the 50-percent limit those
countries designated by the United Na-
tions as "least developed countries" and
products which are not directly or
indirectly competitive with domestic
products.

The competitive need formula also
excludes an article from the preference
scheme if total exports of that particu-
lar article to the United States exceed
$25 million in any calendar year. While
it may be appropriate to have a dollar
ceiling on the level at which a country
may export a particular article into the
United States and still enjoy duty-free
status, the current provision does not
reflect the need to adjust the ceiling for
effects of inflation. The current provi-
sion states this ceiling in current dollars.
This means that every year the ceiling,
in relative terms, will sink lower and
lower as inflation makes it evermore re-
strictive. At an annual rate of inflation
of 5 percent, for example, $25 million
would be worth only $15 million 10 years
from now. A country making a decision
on whether or not to invest its resources
to expand its export capabilities would
certainly be dissuaded by the ceiling. It
just would not be worthwhile to develop
a particular export industry, knowing
that in a few years inflation will abruptly
cut off any growth potential. Our pro-
posed amendment would account for this
inflation factor by stating the ceiling in
terms which would be adjusted to keep
it relatively constant.

The United States is the last major in-
dustrialized country to legislate a gen-
eralized preference scheme. However, it
is crucial that our scheme, when it
emerges, be a reasonable and fair one. If
we are going to do a job, let us do it right.
The proposed Trade Reform Act con-
tains the basis for a constructive U.S.

response to trade development needs of
the less developed world. The amend-
ment is meant to add to the strength of
this plan.

As the nations of the developing world
show a sincere willingness to take steps
to help themselves, it is only reasonable
that the developed world should fully
support these efforts. Clearly, the direc-
tion of foreign assistance has been to-
ward specific development programs
which promise to lead toward the estab-
lishment of a sound and self-sustaining
economic base. Only through such pro-
grams can we really expect to raise the
standard of living of the citizens of the
poorest countries of the world.

The focus of foreign assistance bills
passed by the House and Senate in 1973
was on aid to meet critical development
problems, to stimulate employment-in-
tensive technologies, and to concentrate
on such requirements as food production,
rural development, health care and other
important needs of people, in less devel-
oped countries. And such an emphasis
upon creating the economic basis for a
better standard of living for populations
in less developed nations should be a
fundamental intent of a generalized
scheme of trade preferences.

I feel that it is singularly appropriate
that the United States join the other
developed nations of the world in assist-
ing the poor nations to enter world mar-
kets on a meaningful basis. I strongly
urge my colleagues to support the pro-
visions of title V of the proposed Trade
Reform Act as revised by the amendment
which I and Senator BENTSEN are now
offering.

Mr. President, I ask unanimous con-
sent that the text of the amendment be
printed at this point in the RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. 1614
On page 138, line 25, strike out "30 days"

and insert "60 days".
On page 138, line 26, after "Senate" in-

sert, "and has notified such country,".
On page 140, after line 17, insert the fol-

lowing:
(3) the extent to which such country has

assured the United States of equitable and
reasonable access to its markets and basic
commodity resources;

On page 140, line 18, strike out "(3)" and
insert "(4)".

On page 140, line 21, strike out "(4)" and
insert "(5)".

On page 141, line 22, strike out "the" and
insert "a".

On page 141, line 24, strike out "the" and
insert "a".

On page 143, strike out lines 16 through
19 and insert the following:

(1) has exported (directly or indirectly)
to the United States during any calendar
year a guantity of an article having a total
appraised value in excess of that amount
which bears the same ratio to $25,000,000 as
the gross national product (as determined by
the Department of Commerce) for such cal-
endar year bears to the gross national prod-
uct (as so determined) for the calendar
year 1974, or

On page 143, line 20, after "(2)" insert
"except as provided in subsection (d),".
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On page 144, after line 6, insert the fol-
lowing:

(d) Paragraph (2) of subsection (c) shall
not apply-

(1) with respect to any country which is a
least developed country, as designated by
tle United Nations, or

(2) with respect to any article if a like or
directly competitive article is not produced
ia the United States.

On page 144, line 7, strike out "(d)" and
insert "(e) ".

Mr. BENTSEN. Mr. President, I am
pleased to be introducing today with my
distinguished colleague from Minnesota
an amendment to the Trade Reform Act
and one which addresses itself to the
trade preference provisions of that
legislation.

Mr. President, whether we like it or
not this world has become an increasingly
interdependent one. Conditions that
threaten peace and stability in one part
of the world loom as threats to peace
and stability everywhere. Indeed one of
the major problems facing the post-
World War II political order is the
North-South economic disparity which
surfaced in the sixties and became a
vivid reality in the seventies-witness
the recent efforts of a number of raw
material producers to form economic
cartels in order to increase their share
of the world's wealth.

This terrible and growing disparity in
living standards between North and
South cannot be tolerated as a perma-
nent part of the international political
and economic order. Barbara Ward has
described the gap between the haves
and the have-nots as "the most tragic
and urgent problem of our day." Its ur-
gency lies in its potential for political
upheaval.

During the sixties, we offered foreign
aid as a helpful panacea for the ills of
the developing nations. That kind of aid
is no longer feasible from our own point
of view nor always desirable from the
recipients' point of view. It encourages
dependence rather than independence.
It engenders the suspicion that we are
trying to buy frendship.

In the search for an alternative means
to stimulate development, attention has
turned toward trade, which also hap-
pens to be mutually advantageous. For
years the United States advocated trade
preferences for the developing countries
and I am pleased that the administra-
tion has finally requested authority from
the Congress to develop a generalized
system of preferences in the Trade Re-
form Act.

Trade preferences may well comprise
a major part of the answer to the
dilemina of development. At a time when
foreign aid is no longer always a fea-
sible developmental tool, it is worth ex-
l'erimenting with a system of preferences
as long as adequate safeguards are
maaintained against disruptions of the
domestic U.S. economy.

A directly related problem-and one
which has received a great deal of at-
tention since the Arab oil embargo was

imposed last fall-is the trend toward
pricing cartels among the LDC's. As
chairman of the Senate Economic
Growth Subcommittee, which has been
holding a series of hearings on raw mate-
rials shortages and the potential for car-
tel formation among nonoil producer na-
tions, I am convinced that the United
States must develop a coordinated policy
toward the producer nations which will
discourage such cartelization.

Part of this policy should be to en-
courage diversification of the export
economies of developing nations. Exces-
sive reliance on exports of a single, or
very few, commodities makes their entire
economy more vulnerable to the frequent
fluctuations of the international market
in that particular commodity. Such de-
pendence increases the temptation of
producer countries to form pricing car-
tels in an effort to stabilize prices for
their commodities and increase export
earnings. Trade preferences will encour-
age needed diversification of the export
economies of the LDC's.

Foreign trade accounts for about four-
fifths of a developing country's foreign
exchange earnings. The link between ex-
ports and economic growth is clear and
the link between economic growth in the
LDC's and demand for U.S. goods and
services should be obvious as well. The
more foreign exchange a country earns
and the greater the size of its economy,
the more it will need the goods and serv-
ices we produce here in the United
States. Therefore, a generalized system
of prefereernces is an important stimulus
to expanding international trade.

Mr. President, a generalized system of
preferences will demonstrate our interest
in developing a more cooperative world
trading system. The amendment which
my colleague from Minnesota and I are
proposing is a modest effort to improve
the trade preference provisions of the
trade bill while at the same time insur-
ing necessary safeguards against unfair
market disruption in our own economy.
This amendment is in the best long-
term economic interests of the United
States, Mr. President, and is designed to
assure a more stable and satisfactory set
of economic relationships between the
Unite a and States and the developing world.
I urge the Senate's support for our
amendment.

NATIONAL HEALTH CARE ACT-
AMENDMENTS

AMENDMENTS NOS. 1615 TO 1627

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. McINTYRE. Mr. President, I send
to the desk amendments to S. 1100, the
National Health Care Act.

I want to speak about the amendment
which would add the services of qualified
psychologists to the list of minimum
standard benefits provided in my bill.

The benefits to citizens which are
eventually included in national health
insurance will, in the last analysis be

meaningful benefits only if there are
competent, qualified health professionals
available to provide the benefits. It would
be a cruel hoax to include mental health
benefits in national health insurance and
then, by precluding delivery of services
by a large number of qualified service
providers, create a situation in which
services could not be delivered.

Professional psychologists in the
United States represent a large pool of
well qualified mental health service pro-
viders. Many significant developments
and procedures in the provision of men-
tal health services are technological
applications of research and experimen-
tation conducted by professional psychol-
ogists.

The private practice of psychology is
governed by statute in 48 States and the
District of Columbia. The continuing re-
quirements for licensure or certification
normally stipulate the doctorate in psy-
chology plus 2 years of supervised expe-
rience. The conduct and practice of
psychologists is further governed by the
Code of Ethics of the American Psycho-
logical Association, a scientific and edu-
cational society which serves as the prin-
cipal voice for American psychology.
The membership of the association is
now about 37,000 and includes approxi-
mately 90 percent of the doctorate psy-
chologists and virtually all of the quali-
fied health service providers. The asso-
ciation accredits doctoral hea hlth service
training programs in psychology at over
100 universities, and these programs pro-
duce virtually all of the doctoral health
service psychologists.

It is obvious that psychologists in the
United States represent a significant
pool of well trained, well regulated pro-
viders of mental health services. This
critical professional manpower pool is
distributed throughout the Nation at
points where health services are needed
and are being sought. Valuable health
services are now being provided by this
professional pool. It is essential that any
program of national health insurance in-
clude provisions for direct access to pro-
fessional psychologists by persons in
need of mental health service.

CONSUMER PROTECTION AGENCY
ACT-AMENDMENTS

AMENDMENT NO. 1628

(Ordered to be printed and to lie on
the table.)

Mr. ERVIN submitted an amendment,
intended to be proposed by him, to the
bill (S. 707) to establish a Council on
Consumer Advisers in the Executive Of-
fice of the President, to establish an in-
dependent Consumer Protection Agency,
and to authorize a program of grants, in
order to protect and serve the interests
of consumers, and for other purposes.

AMENDMENT NO. 1629

(Ordered to be printed and to lie on the
table.)

Mr. TAFT submitted an amendment,
intended to be proposed by him, to the
bill (S. 707), supra.
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AMENDMENT OF EXPORT ADMINIS-
TRATION ACT OF 1969-AMEND-
MENT

AMENDMENT NO. 1630

(Ordered to be printed and to lie on the
table.)

Mr. HARTKE. Mr. President, I submit
an amendment to S. 3792, an act to
amend and extend the Export Adminis-
tration Act of 1969, and ask that it be
printed and appear in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, on De-
cember 13, 1973, I detailed my concern
about the critical short supply of iron
and steel scrap and requested limiting
exports of this commodity for the re-
mainder of fiscal year 1974. Unfortu-
nately, Congress was not able to act on
this measure at that time. However, my
proposal alerted the Department of
Commerce to the critical situation and
that Department made a weak attempt to
alleviate the problem.

A critical short supply of iron and
steel scrap still exists and in order to
ease the present condition I am sub-
mitting an amendment to S. 3792 which
would limit exports of this scarce com-
modity to no more than 5 million tons
for the balance of fiscal year 1975.

The ferrous scrap situation threatens
job stability, industrial growth and the
American steel industry's ability to sup-
ply the Nation's need for steel.

Today, inventories of ferrous scrap
have shrunk to their lowest level since
World War II. As confirming evidence
of shortages of scrap, especially in es-
sential grades and sizes, scrap prices
have soared far above their previous
highs.

Unless the Federal Government acts
now to further limit exports of iron and
steel scrap, steel mills and foundries in
the United States will incur additional
disruption in their production sched-
uling, at a time when domestic demand
for iron and steel scrap continues at
the highest level in history.

For well over 3 years, the foundry and
steel industries' warnings have been
answered with inadequate measures by
the Commerce Department. As a result,
the crisis has so deepened that only
strong measures will now suffice.

Ferrous scrap makes up almost one-
half of the total metallic input used in
steelmaking. The balance comes mostly
from pig iron, produced in blast fur-
naces. The industry generates a large
amount of scrap from in-plant sources.
Nevertheless, it is heavily dependent on
scrap processors and other outside
sources for the balance of its needs.

This dependence is especially critical
for electric-furnace plants; their metal-
lic input is almost 100-percent scrap. Of
the projected 51.7 million tons of pur-
chased scrap needed by the steel indus-
try and foundries in 1974, approximately
29 million tons will be required by hun-

dreds of smaller companies without
blast-furnace facilities.

In all, to produce 150 million net tons
of raw steel in 1974-the same amount
as last year-plus 18 million tons of
castings, the steel and foundry industries
will need 51.7 million net tons of pur-
chased ferrous scrap, or 8 million tons
more than in 1973.

The increased need stems from two
main causes:

First, there will be less pig iron pro-
duction in 1974. That is a consequence,
among other things, of the tight supply
of metallurgical coal, further com-
pounded by the widespread shutdown
recently of coal mines in West Virginia.

Second, there will be 2 million fewer
tons of scrap available from in-plant
sources in 1974 because of the heavy
draw-down of inventories in 1973 to
meet demand for finished steel.

The steel industry, with the support of
the United Steelworkers Union and
foundry companies is asking that pres-
ent scrap exports currently authorized
at a monthly rate of 700,000 tons-an-
nual rate of 8.4 million tons-be reduced
to assure an effective response to the
scrap shortage. Part of the answer would
be to limit exports of ferrous and stain-
less scrap to no more than 5 million tons
for the balance of fiscal year 1975.

Based on its analysis of rising domestic
and world steel demand, in late 1972 the
steel industry warned the Commerce De-
partment that a serious scrap shortage
would develop in 1973 and that this sit-
uation could worsen as world demand for
steel continued to increase. That is what
happened.

In the last 6 months of 1972, exports
of ferrous scrap were running well ahead
of averages over the previous 10 years.

The pace quickened still more at the
turn of 1973. Compared with 1 year ear-
lier, export tonnage in December 1972
was up 90 percent; in January 1973 it
was up 160 percent.

Translated into an annual rate, as
the steel industry pointed out to a con-
gressional committee in March 1973,
this amounted to 13.3 million net tons.
By contrast, the annual average over 10
preceding years was 7.4 million tons.

During the abnormal surge in exports
of American ferrous scrap, demand at
home for this essential raw material was
mounting.

In December 1972, the steel and foun-
dry industry asked the Commerce De-
partment to limit exports to a reason-
able level. Specifically, the industry
asked that they be limited to an annual
figure of about 7 million tons-600,000
tons a month.

The Government did not act until
July 1973, and then it took only limited
action. It was a case of too little, too late.
When the books closed last year, 11.3
million tons had gone to export, badly
depleting available domestic stocks.

To grasp the impact of high exports
on domestic supply, consider this: last
year, 5.3 million additional tons of fer-
rous scrap were added to the U.S. supply.
Yet, of this increase, 3.9 million tons

went abroad in exports, leaving only 1.4
million tons for domestic use.

In 1973, the supply of purchased scrap
reached a level of 54.6 million net tons-
including exports of 11.3 million tons.
Part of this supply had been accumu-
lated in late 1972, and shipped to coastal
ports for export in 1973. Getting this
much supply in 1974 is unlikely due to
this year's projected decline in prompt
industrial scrap-largely automotive-
and to the fact that last year, high
domestic demand combined with an
unprecedented rise in exports caused
a serious scrap shortage. This year, how-
ever, even if the supply of purchased
scrap reaches the level achieved last
year, projected domestic demand of 51.7
million tons in 1974 will require that
exports be limited to 3 million tons this
year-if domestic requirements are to be
met. The alternative: scrap exports at
a higher level will result in a proportion-
ate decline in the amount of finished
steel available to meet the needs of the
domestic economy.

Finally, I ask my colleagues to con-
sider what is done by countries of West-
ern Europe and by Japan.

Except when home demand is low,
they forbid or, at best, allow only mini-
mal exports of scrap. Last year, for ex-
ample, scrap exports out of the Euro-
pean Economic Community-a steel
market comparable to our own-ap-
proximated only 400,000 tons, compared
with the 11.3 million tons exported by
the United States.

As worldwide demand was soaring,
Britain, in September 1972, imposed an
embargo closing off its exports of ferrous
scrap except for a few low-quality
grades.

Thus, while other industrial countries
assure their own needs for ferrous scrap,
the United States alone permits massive
and unprecedented exports of this es-
sential commodity. In doing so, it has,
among other things, put its own steel-
makers and foundries at an unfair
disadvantage.

Certainly, in line with America's new
realization that raw materials are in
finite supply, Government on the one
hand and concerned industries on the
other, should develop long-term pro-
grams for scrap recovery. But longer
term programs cannot answer the im-
mediate need to maintain production
operations.

Mr. President, the need for this
amendment is clear. Potential adverse
economic consequences of steel and iron
shortages grow more severe with each
passing week. The Congress must meet
its responsibilities and take corrective
action immediately.

AMIENDMENT NO. 1630

On page 6, line 17, insert the following
new section 6, renumbering section 6 as sec-
tion 7 and subsequent sections accordingly:

SCRAP IRON AND STEEL

SEc. 6. Section 4 of the Export Administra-
tion Act of 1969, as amended by section 3 and
section 5 of this Act, is amended further by
adding at the end thereof the following new
subsection:

"(h)(1) For the balance of fiscal year
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1975, not more than five million tons of iron
and steel scrap may be exported from the
United States, including the District of Co-
lumbia, the Canal Zone, the Commonwealth
of Puerto Rico, and all the territories, de-
pendencies, and possessions of the United
States.

"(2) The Secretary of Commerce is directed
to allocate the iron and steel scrap that may
be exported under (1) of this subsection
consistent with the present allocation of iron
and steel scrap exercised pursuant to the
authority of this Act.

"(3) The Secretary of Commerce shall li-
cense exporters of iron and steel scrap in or-
der to carry out this subsection.".

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE APPROPRIATIONS, 1975-
AMENDMENT

AMENDMENT NO. 1031

(Ordered to be printed and referred
to the Committee on Appropriations.)

Mr. HARTKE. Mr. President, I sub-
mit an amendment to the Labor-HEW
appropriation bill which would provide
$2 million to aid in the conquest of
measles and rubella.

Over the years, I have urged that the
Federal Government embark on a pro-
gram to assure 100-percent immuniza-
tion of all children against these two dis-
eases. Both are highly dangerous, espe-
cially when contracted by adults. The
only way we can stop these two diseases
from causing blindness and sterility, as
well as adversely affecting the unborn
babies of expectant mothers who con-
tract these diseases, is to make sure that
every child in the country is vaccinated.

The Government has, unfortunately
taken a more relaxed approach. It was
that approach which saw the number of
measles cases jump to 75,000 in 1971. The
case rate is down now, but we cannot
rest in our quest to conquer measles and
rubella. The administration has testified
that-

Our job will be harder than ever as we
zero in on specific problem areas.

In other words, it will be hard to find
those children who have not already
been vaccinated. That job will take
money, but the administration has ac-
tually decreased the amount of money it
has requested for this important job
within the past 3 years.

My amendment increases the expendi-
tures for immunizations by one-third to
$8,200,000-a very small amount when
you consider the human lives which are
involved.

ADDITIONAL COSPONSOR OF AN
AMENDMENT

AMENDMENT NO. 1553

At the request of Mr. ERVIN, the Sena-
tor from Georgia (Mr. NUNN) was added
as a cosponsor of amendment No. 1553,
intended to be proposed to S. 1361 for
the general revision of the copyright law,

title 17 of the United States Code, and
for other purposes.

ANNOUNCEMENTS OF HEARINGS OF
THE COMMITTEE ON INTERIOR
AND INSULAR AFFAIRS

Mr. JACKSON. Mr. President, I wish
to announce for the information of the
Senate and the public that open public
hearings have been scheduled by the
Subcommittee on Parks and Recreation
on August 20, 1974, at 10 a.m. in room
3110, Dirksen Senate Office Building on
the following bills: H.R. 10834, S. 2634,
and S. 3187, to amend the act of October
27, 1972, establishing the Golden Gate
National Recreation Area in San Fran-
cisco and Marin Counties, Calif., and
for other purposes.

Mr. President, I wish to announce for
the information of the Senate and the
public that open public hearings have
been scheduled by the Subcommittee on
Parks and Recreation on August 20, 1794,
at 10 a m. in room 3110, Dirksen Senate
Office Building, on the following bill:
H.R. 11013, to designate certain lands in
the Farallon National Wildlife Refuge,
California, as wilderness; to add certain
lands to the Point Reyes National Sea-
shore.

Mr. President, I wish to announce for
the information of the Senate and the
public that open public hearings have
been scheduled by the Subcommittee on
Parks and Recreation on August 13, 1974,
at 10 a.m. in room 3110, Dirksen Senate
Office Building, on the following bill:
S. 3536, to establish the Nantucket
Sound Islands trust in the Common-
wealth of Massachusetts, to declare cer-
tain national policies essential to the
preservation and conservation of the
lands and waters in the trust area.

Mr. President, I wish to announce for
the information of the Senate and the
public that open public hearings have
been scheduled by the Subcommittee on
Parks and Recreation on August 2, 1974,
at 10 a.m. in room 3110, Dirksen Senate
Office Building, on the following bill: S.
3413, to amend the Land and Water Con-
servation Fund Act of 1965, as amended.

Mr. President, I wish to announce for
the information of the Senate and the
public that open public hearings have
been scheduled by the Subcommittee on
Parks and Recreation on August 1, 1974,
at 10 a.m. in room 3110, Dirksen Senate
Office Building, to hear Government wit-
nesses on following bill: S. 1270, to estab-
lish in the State of California the Santa
Monica Mountain and Seashore National
Urban Park.

NOTICE OF HEARINGS ON EXTEN-
SION OF THE EMERGENCY PETRO-
LEUM ALLOCATION ACT

Mr. JACKSON. Mr. President, on
Wednesday, July 31, the Committee on
Interior and Insular Affairs will consider
S. 3717, a bill to extend the Emergency
Petroleum Allocation Act of 1973. The
Honorable William E. Simon, Secretary
of the Treasury, and the Honorable John
C. Sawhill, Administrator, Federal En-

ergy Administration have been invited to
appear before the committee to offer the
administration's views on the question
of the Allocation Act's extension.

The committee will convene at 10 a.m.
in room 3110, Dirksen Senate Office
Building.

ADDITIONAL STATEMENTS

I BELIEVE AMERICA
Mr. HOLLINGS. Mr. President, last

week I had the pleasure of attending a
performance of "I Believe America," a
musical drama staged by the Performing
Arts Association of Alexandria, Va.,
under the auspices of the Alexandria
Bicentennial Commission's Festival of
Independence. It is a superb production
on a patriotic, upbeat note. Here, for a
change, is theater which takes pride in
America. Amidst the gush of doom and
gloom and senationalist violence that
theater-goers have been forced to en-
dure in recent years, this is an exciting
and welcome development. It is also en-
couraging evidence that we can celebrate
our Nation's bicentennial in imaginative
and creative ways.

I saw the response of the audience to
this presentation. It can only be de-
scribed as a genuine outpouring of en-
thusiasm. Anybody who says that Ameri-
cans are not open to this kind of theater
is sadly out of touch with the mood of
the country. This is exactly what the
people are thirsting for, because at heart
America is strong and idealistic and still
dedicated to the values and virtues which
took us to greatness. It is not the people
of America who have faltered-it is lead-
ership that has not matched the great-
ness of the people.

The concept for "I Believe America"
was developed by Sean Morton Downey,
Jr. and Clova Demaine. Sean Downey,
the director, has over 300 songs and 2
books to his credit. A many-faceted
young man, Mr. Downey has been suc-
cessful in the worlds of composing, sing-
ing, acting, business, and sports. He has
also involved himself in many commu-
nity and humanitarian activities. In the
songs he has written for "I Believe
America," he displays an understanding
and a faith in America that is the most
refreshing breeze from the world of en-
tertainment that I have seen in many,
many years.

Clova Demaine, who produced the
play, has been a performer, conductor,
director, and producer of many stage
hits. She received an award from the
State of Virginia for her "Most Valuable
Contributions to the Performing Arts"
in 1972.

Mr. President, everyone associated
with this absolutley superb play is to be
congratulated on his or her efforts.

And I am happy to learn that "I Be-
lieve America" will soon be a Broadway
play. I have no hesitation in predicting
it will be a huge success.

Mr. President, the title song for "I Be-
lieve America" could well be an anthein
for the Bicentennial. I ask unanimous
consent that the lyrics of this song be
printed at this point in the RECORD.
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There being no objection, the lyrics
were ordered to be printed in the RECORD,
as follows:

I BELIEVE AMERICA

I believe that America is strong
With the power again to rise in song.
I believe we are a nation of 200 million strong
Who can crush the devil with a happy song.
In this land of good and plenty there are

some
Who would make us all believe that we

should run.
But we can't have the evening happiness

without the morning strife.
As a nation, we are young in years, just

beginning life,
And I believe that better days still lie ahead,
That the greatness of our people is not dead,
That the history books will sing our praises,

justice, kind and strong
If we raise our voices in a happy song.
I believe the U.S.A. will rise again.
That we have learned our lesson and we are

wise again,
That the wheatfields of the West
Will hold the hungry to her breast
I believe that Good is on the move again.
I believe the worker and the wealthy man
And all of us who share this fertile land
From the California ocean to the rocky coast

of Maine
Will work to make the country great again.
I believe that America is strong.

RAIL TRANSPORT AND THE COAL
INDUSTRY

Mr. HUGH SCOTT. Mr. President, re-
cently, a revitalization has been taking
place in the Nation's rail system. The
rebirth of the railways as a vital, eco-
nomical means of transportation is
boosting the economy by adding jobs, and
a new generation is being introduced to
efficient passenger service.

The Nation's hope of energy self-suffi-
ciency is largely dependent on the use of
coal. Rail transport is vital to the coal
industry. A recent story in the Pittsburgh
Press by business editor William H.
Wylie points out that because of the in-
flux of demands for more coal cars, major
producers of freight haulers such as the
Pullman-Standard plant at Butler, Pa.,
are developing new lines and stepping up
production.

The important role which the Nation's
rail system plays in coal production is
outlined in Mr. Wylie's in-dept article,
and I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
BUTLEE PLANT TOOLING UP FOR COAL RAIL

CAR Boost
(By William H. Wylie)

"Diamond Jim" Brady couldn't sell freight
cars any faster than they are moving today.

Since the Russian grain deal, American
railroads have beer frantically combing their
yards for rolling stock.

Now that the grain crisis has passed, the
coal boom is beginning. Pullman-Standard's
Butler plant, which makes one-fifth of the
Nation's freight cars and is the largest
single producer, is tooling up to move coal

Lewis H. Warheit, manager of the Butler
complex, said a new production line to make
gondolas and open-top hoppers is scheduled
to start up around the first of the year.

To provide room for the new line,
Pullman-Standard moved flatcar production
to its Bessemer, Ala., plant.

A spokesman for Pullman Inc., the parent
company in Chicago, refused to pinpoint
the cost of the changeover but conceded it
is in the millions. In fact, he said several
million dollars have been spent at Butler
since 1970.

A NEW PRODUCT
Flat cars-used for truck piggy-back haul-

ing-are a hot item. Warheit said the switch
to Bessemer will provide more room for flat-
car production.

When Pullman's directors visited Butler
last week, they saw a new riveted open hopper
car that will be made on the new line.

Rivets provide more flexibility and endur-
ance to resist the abuse of hauling coal, a
spokesman said. Freight cars usually are
welded, not riveted, together.

The Butler plant, which provides 3.400
jobs and is second only to Armco Steel as
the city's largest employer, is running at
"practical capacity."

SHORTAGES HURT
Warheit said order backlogs will sustain

the current production rate well into 1975.
Actually, shortages of energy, steel and

paint are limiting daily production to around
45 cars, the spokesman said.

The plant is capable of making 60 cars a
day, but this would consume more than its
allotment of power, he explained.

In making 10,900 freight cars last year, the
Butler facility used 245,000 tons of rolled
steel and 252,000 tons of steel components
(wheels, axles, couplers, etc.). Most of this
was bought in the Pittsburgh area, the
source said.

Also. 400.000 gallons of paint-mostly from
the district-were required. And the plant's
1,417 welding machines melted 16 tons of
weld rod and wire and nine tons of welding
flux.

FIrTURE LOOKS GOOD
In addition to fabricating the cars, the

plant makes most of the components for
them in the 1.5 million-square-foot complex.

Pullman-Standard officials are optimistic
about the future. They expect coal to take
over from grain in boosting demand for rail
cars.

They cite predictions that in the next 10
years there will be a three-fold Increase in
coal production to nearly 1.5 billion tons a
year.

This would create demand for an estimated
150,000 new coal-hauling freight cars.

33 CENTS A POUND
The weight of rail rolling stock is coming

down-a concession to the energy crunch.
One of the new covered grain hoppers
weighs about 60,000 pounds-a ton lighter
than older models.

Incidentally, freight cars sell for about 33
cents a pound-well under the dollar a
pound for standard-sized automobiles.

James Buchanan (Diamond Jim) Brady,
who teamed up with a young engineer, John
M. Hansen, to found the Butler plant in
1902, was a super-salesman. Even before the
groundbreaking ceremonies, he had 6,000
cars on the order books.

But today's market is even livelier. The 10
per cent freight rate increase approved by
the Interstate Commerce Commission (ICC)
will generate an estimated $1.5 billion. All
of this must be plowed back into capital
improvements, including rail cars.

A MASSIVE OFFENSIVE AGAINST
ALCOHOLISM

Mr. WILLIAMS. Mr. President, on
July 10 I was privileged to attend a

luncheon in connection with the first
meeting of the National Council on
Alcoholism's launching of a new and
largely expanded labor-management
committee. The new cochairmen of the
committee are George Meany, president
of the AFL-CIO, and James M. Roche,
chairman of the board, General Motors

. Corp.
The purpose of the Labor-Manage-

ment Committee of the National Council
on Alcoholism, which has pioneered for
many years in setting up alcoholism pro-
grams in industries in all parts of the
country, is to mount a continuing na-
tionwide movement by the leaders of
labor, business, government, and other
communities to restore the employed
alcoholic to useful citizenship, good
health and productive employment
through the initiation of soundly de-
signed union-management employee al-
coholism programs.

Up until a few years ago literally thou-
sands of workers and executives were
discharged because of their disease of
alcoholism despite the fact that as far
back as 1956 the American Medical
Association had declared alcoholism a
disease.

A few enlightened companies have in
the last several years set up joint labor-
management programs which have
achieved enormous success, but it is only
fair to state that these companies repre-
sent a very small percentage of the 84
million workers in this country.

Government has begun to do its part
largely under the leadership of Senator
HAROLD HUGHES in the Senate. However,
government cannot-and should not-
attempt to do the entire job-there is a
tremendously important role for the
voluntary sector, and the National Coun-
cil on Alcoholism is the only national
voluntary health agency founded to
combat the disease of alcoholism.

I was greatly moved by a letter which
Senator WARREN MAGNUSON, chairman of
the Senate Appropriations Subcommit-
tee on Labor-HEW, which has jurisdic-
tion over alcoholism funds, sent to
George Meany when he learned that Mr.
Meany had accepted the cochairmanship
of the new labor-management commit-
tee. At this point I would like to include
the text of Senator MAGNUSON'S letter to
Mr. Meany:

Your kind invitation to attend the first
meeting of the new labor-management com-
mittee to focus upon the problems of alco-
holism was most appreciated. I know you
will understand that the rigors of my own
campaign schedule out home preclude my
return to D.C. by next Wednesday.

I'm greatly impressed by what you and
Jim Roche are doing to assist the National
Council on Alcoholism. To place such an im-
pressive legion of leaders from labor and
industry behind the Council's pioneering ef-
forts to establish company wide alcoholism
programs that will help restore thousands to
full and productive lives will surely advance
the successes of that program. That alcohol-
ism is an arrestable disease is still unknown
or ignored by too many of our fellow citi-
zens and you'll bring real hope to millions
despite that sad fact!

Over the years, in our Hearings on Fed-
eral health programs, I've been impressed by
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the leadership the National Council has
given to the problems of alcoholism and alco-
hol abuse. There are limits to what any of
us can accomplish singly or even collectively,
but with what you and all of your associates
are doing here I know a good bit more will
be done. I wish you every success and will
do whatever I can to help.

Needless to say, I share Senator MAG-
INUsoN's sentiments and as chairman of
the legislative committee which has ju-
risdiction over alcoholism, I will do
everywhere in my power to aid in this
long overdue effort.

At the luncheon meeting previously re-
ferred to, the NCA Labor-Management
Committee released a joint statement by
George Meany and James M. Roche on
the objectives of the new committee. I
ask unanimous consent that the state-
ment be printed in the RECORD along
with a list of the top corporate and
labor leaders who are the initial mem-
bers of this new committee.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
NATIONAL COUNCIL ON ALCOHOLISM, INC.,

New York, N.Y.
JOINT STATEMENT BY GEORGE MEANY AND

JAMES M. RocHE
We are here today to declare war on a

disease which is a health threat to our na-
tion outranked only by cancer and heart dis-
ease-but which too many otherwise well In-
formed people pretend does not exist.

That disease is alcoholism. It is probably
the most misunderstood illness known to
mankind. It destroys families, causes thou-
sands of deaths every day and is a serious
drain on our economy.

Yet-in spite of its serious consequences
and the fact that it is treatable-this na-
tion has only scratched the surface in terms
of dealing with the problem.

Some of the most influential union and
business leaders in the United States are
joining forces through the Labor-Manage-
ment Committee of the National Council on
Alcoholism to combat this disease.

We are calling for all unions and em-
ployers-big and small-to join us in this
effort. We urge them to stop kidding them-
selves by saying "We don't have that problem
here."

Alcoholics are in every organization. They
can be helped-and, aside from humani-
tarian reasons, it is just plain good business
to do so.

Consider these facts from the National
Council on Alcoholism:

1. There are 9,000,000 alcoholics in this
country. 5,000,000 are employed. That's more
than 4% of our total work force.

2. Alcoholism costs American industry $12.5
billion annually.

3. The rock bottom average cost of each
alcoholic to his employer is $2,500 per year.

4. Alcoholism can strike a Board Chairman
as easily as a blue collar worker. Disastrous
decisions can result.

5. 50% of all fatal accidents occurring on
the roads today involve alcohol. 50% of these
fatal accidents involve an alcoholic.

6. 31% of those who take their own lives
are alcoholics.

7.40% of all male admissions to state men-
tal hospitals suffer from alcoholism.

In spite of these alarming statistics, few
companies are concerned to the point where
positive action is being taken to help their
alcoholic employees. This is unfortunate and
should be changed.

What do we propose doing to change
things?

Working through the National Council on
Alcoholism and its nationwide network of
affiliates, we offer unions and management
our help in establishing tested employee al-
coholism programs. These progessive pro-
grams are working for such companies as
General Motors, Hughes Aircraft, Firestone
and DuPont.

Are employee alcoholism programs effec-
tive?

The General Motors recovery program
which is being implemented with the full
and complete cooperation of the United
Auto Workers reports the following results
with the employees who have gone through
their program:

1. 80% recovery rate.
2. 85% reduction in lost man hours.
3. 70% reduction in sickness and accident

benefits paid.
4. 47% reduction in sick leaves.
If every industry would use the knowledge

available to deal with their alcoholics, just
as they do with any other sick person, suc-
cessful industry programs demonstrate that
at least 3,000,000 alcoholics could recover
over a six-year period.

This is a war we can win. People are our
greatest resource. If we dissipate that re-
source, we have only ourselves to blame for
the consequences.

NATIONAL COUNCIL ON ALCOHOLISM INC.-
LABOR-MANAGEMENT COMMITTEE

James M. Roche (Co-Chairman), Director,
General Motors Corporation, 767 Fifth Ave-
nue, New York, New York 10022.

Nicholas A. Pace, M.D. (Mr. Roche's Alter-
nate), Medical Director, General Motors, 767
Fifth Avenue, New York, N.Y. 10022.

Leonard H. Goldenson, Chairman, Ameri-
can Broadcasting Companies Inc., 1330 Ave-
nue of the Americas, New York, New York
10019.

Edmund Martin, Suite 310, 437 Main
Street, Bethlehem, Pennsylvania 18018.

Marion Sadler, Director, American Airlines,
1101 East Calle Elena, Tucson, Arizona 85718.

William P. Tavoulareas, President, Mobil
Oil Corporation, 150 E. 42 Street, New York,
N.Y. 10017.

George Meany (Co-Chairman), President,
AFL-CIO, 815 16th St., N.W., Washington,
D.C. 20006.

Mr. Leo Perlis, Director (Mr. Meany's Alter-
nate), Dept. of Community Services, AFL-
CIO, 815 16th St., N.W., Washington, D.C.
20006.

I. W. Abel, President, United Steelworkers
of America, Five Gateway Center, Pittsburgh,
Pennsylvania 15222.

Al H. Chesser, President, United Transpor-
tation Union, 15401 Detroit Avenue, Cleve-
land, Ohio 44107.

Pat Greathouse, Vice President, United
Automobile Workers, 8000 East Jefferson Ave-
nue, Detroit, Michigan 48214.

A. F. Grospiron, President, Oil, Chemical
and Atomic Workers International Union,
P.O. Box 2812, 1636 Champa St., Denver,
Colorado 80201.

Charles H. Pillard, President, International
Brotherhood of Electrical Workers, 1125 15th
Street, N.W., Washington, D.C. 20005.

NEW GOVERNMENT IN GREECE

Mr. TUNNEY. Mr. President, it was
with great joy and relief that I learned
of the restoration of civilian rule to
Greece. The ruling military junta there
has long been a blight on the picture of
justice and humanity in the world and
its tactics have for years been an affront
to people around the globe.

It gave me hope to read in the news-
papers that the people of Greece crowded
the streets of their country in order to
give Constantine Karamanlis a hero's
welcome. I think it is a tribute to the
nation.

Before thousands, Prime Minister
Karamanlis made his way through
Athens, the fountainhead of Greece's an-
cient democratic tradition, and in an
address to the crowds he called for that
tradition's rebirth. He asked his country-
men for help in propelling Greece toward
a new era of national prudence and to-
ward a new time of national patience.

The task ahead for Mr. Karamanlis
will be a difficult one. We are not entirely
sure how far into the background the
military leaders have receded. There is
still a danger of future intervention.
Greece, as all European countries, faces
severe economic problems fueled by the
massive, oil-driven inflation. But for the
first time in 7 years, the Greek govern-
ment will have the support of its people,
and the support of freedom-loving na-
tions elsewhere in the world. So I am
truly hopeful that the dark shadow of
the last 7 years will now be lifted from
Greek life.

Mr. President, it is my hope that Mr.
Karamanlis will realize that his first step
should be the withdrawal of all troops
and any other military presence from
Cyprus. It is time for peace to return to
that troubled isle and it is time for the
armies of both Greece and Turkey to
be removed. It is my hope and expecta-
tion that Mr. Karamanlis will help ob-
tain for that country the good fortune
that has so recently befallen his.

Mr. Karamanlis' recognition of con-
stitutional government in Cyprus is most
welcome, and should put an end to the
scheming and undermining of the tri-
partite arrangements which have gov-
erned Cyprus since 1960. We all hope
and pray for rapid success at the Geneva
peace talks which are commencing today.

CONSUMER HAS A FRIEND IN
SENATE BILL 707

Mr. PERCY. Mr. President, I call at-
tention to an editorial appearing in one
of the middle Atlantic's leading news-
papers, the Charleston, W. Va., Gazette
of July 20, 1974, entitled "Consumer Has
a Friend in Senate Bill 707." The edito-
rial reflects a concern we all have about
setting up new agencies of Government
and about expanding the Federal bu-
reaucracy. But on examining the present
flaws in the regulatory process, it con-
cludes, as I do, that that process needs
the input of an informed spokesman ad-
vocating the views of consumers.

The editorial reasons:
Regulatory agencies don't represent the

mass of Americans; regulatory agencies rep-
resent Big Business America.

Although the Consumer Protection Agency
may never justify expectations of its spon-
sors, if it functions as it is supposed to func-
tion, one federal authority finally will be
standing up for the public rather than the
special interests. Indeed if this agency per-
forms as desired traditional regulatory agen-
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cies will have to mend traditional habits and
discharge their duties pro bono publico.

In reaching this conclusion, the edi-
torial urges support for this bill on the
part of my two very distinguished col-
leagues from the State of West Vir-
ginia-the highly judicious majority
whip and the very talented and erudite
chairman of the Public Works Commit-
tee.

Now, I do not know how my two col-
leagues will actually vote on this meas-
ure. But I do know that both have, in
the past, lent consistent support for the
concept of an independent consumer
advocacy agency and for so many other
measures which have had the effect of
advancing the interests of over 200 mil-
lion American consumers.

Mr. President, I ask unanimous con-
sent to print in the RECORD the text of
the excellent editorial from the Charles-
ton Gazette, to which I have referred.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
CONSUIME HAS FRIENaD IN SENATE BILL 707

Most Americans are totally disenchanted
with Big Daddy government, and rightly so.
Big Daddy government is bumbling, dissi-
pative, officious, arrogant, inbred.

That's why so many Americans are so
suspicious about any call for action that
provides for setting up another federal
agency to do anything. They've had it up to
their eyeballs with the alphabet-soup array
of federal agencies established to handle
every conceivable problem known to human-
ity (and more than a few not known) whose
end result has been higher taxes and scant
relief from whatever the agencies were
founded to cure or to prevent.

Nevertheless, the Gazette urges Sen. Jen-
nings Randolph and Senate Majority Whip
Robert C. Byrd to support S-707 that creates
a Consumer Protection Agency at the na-
tional level.

Senate Bill 707 provides the American con-
sumer a champion, and the Lord knows the
American consumer needs someone on his
side for a change. The measure is an old, old
dream of Ralph Nader and his dedicated
Raiders.

Well immediately concede that a federal
consumer protection agency oughtn't to be
necessary. Were federal regulatory agencies
doing the job they should be doing and are
required to do by law this brain child of
Nader's wouldn't be needed.

But as everybody is, or should be aware,
federal regulatory agencies-such as the
Federal Power Commission, Interstate Com-
merce Commission, Federal Aviation Agency,
the Federal Communications Commission to
name but four of the many control agencies
situated in Washington-no longer, if they
ever did, exist to serve the public. At incep-
tion a regulatory agency is kidnapped and
taken over by the enterprise it is charged to
supervise.

Regulatory agencies don't represent the
mass of Americans; regulatory agencies rep-
resent Big Business America.

Although the Consumer Protection Agency
may never justify expectations of its spon-
sors, if it functions as it is supposed to func-
tion, one federal authority finally will be
standing up for the public rather than the
special interests. Indeed, if this agency per-
forms as desired, traditional regulatory
agencies will have to mend traditional habits
and discharge their duties pro bono publico.

INFLATION BRANDED AS "PUBLIC
ENEMY NO. 1"

Mr. TALMADGE. Mr. President, I
have had occasion to read an address de-
livered by Gabriel Hauge, chairman of
the Manufacturers Hanover Corp., at the
Canadian Financial Conference in To-
ronto, in which Mr. Hauge brands infla-
tion as "Public Enemy No. 1." This was
an outstanding address, and it focuses
attention on what I regard as the most
serious problem facing the United States
today, surpassing all others in its se-
verity and long-range importance to the
security of our Nation.

In an incisive analysis of the situation,
Mr. Hauge points to excessive Federal
spending as one of the major culprits.
I could not agree more, and one did not
have to be a Philadelphia lawyer or a
Wall Street economist to be able to pre-
dict some years ago the disastrous re-
sults of multibillion-dollar deficit spend-
ing by the United States at home and
all over the world. We have persisted in
a domestic policy of spending money we
do not have for programs we do not need
and continuing to pour billions of dollars
overseas in an effort to play policeman,
banker, and Santa Claus for the whole
world. The chickens are now coming
home to roost, and we find the United
States faced with a national debt of al-
most $500 billion, more than the indebt-
edness of all the rest of the world com-
bined, and rampant inflation which robs
the working people of their earnings and
the elderly of their savings. Moreover,
inflation has been a major force in con-
tributing to a loss of confidence by the
American people in their Government
and in their elected leaders which is so
prevalent throughout the Nation today.

Mr. President, I ask that Mr. Hauge's
address be brought to the attention of
the Senate, and ask that it be printed in
the RECORD.

There being no objection, the address
was ordered to be printed in the RECORD,
as follo: "s:

PUBLIC ENEMY NO. 1
(By Gabriel Hauge)

It has been well observed that, when the
economic history of the 20th Century is writ-
ten, considerable attention will be accorded
the Great Depression of the '30s and the
Great Inflation of the '70s. To be sure, prices
have been climbing throughout the post-war
period, but recently the nature of inflation
seems to have changed. First, it began to
spread from country to country, as depres-
sion did in the 1930s. Now, it may be reach-
ing that psychological zone which, if pene-
trated, threatens substantial disturbance
around the world. Inflation is Public Enemy
No. 1, as the Vice President of the United
States recently declared.

The reality is all the more acute for the
United States, since our inflation rate has his-
torically tended to be lower than that of most
other countries. As recently as a year ago, the
U.S. ranked better than nearly a score of
major industrial nations. Since then, even as
prices around the world spiralled upward,
our inflation rate has moved ahead of almost

half of these countries and now stands at
12 percent for this year. Understandably, this
fact is of concern to Canadians, since your
economy and ours are so closely interrelated.

That inflation in high dosage is now a
worldwide phenomenon leaps out of the
latest report of the Organization for Eco-
nomic Cooperation and Development. In the
year ending April 30, consumer prices in the
24 OECD countries spurted on average by 12.7
percent, compared with a rate of 7.7 percent
for 1973.

THE CONSEQUENCES

We do not have to speculate about the per-
nicious effects of inflation, because we can
see them all about us.

We see the best of our citizens, those
who have saved and whose savings have
built our country, suffering substantial losses
in those savings. And we see those least able
to fend for themselves, the poor and the
elderly, forced to suffer disproportionately
more than anyone else through the regressive
taxation that inflation actually is. I agree
with a leading spokesman for Congressional
liberals in my country who said recently, "In-
flation is the most reactionary force in the
world."

We see people beginning to question the
merit of saving. According to consumer sur-
veys, they expect bad times. But in flat con-
tradiction to all past normative behavior,
they prefer to spend rather than see their
savings erode. In this year's first quarter, the
savings rate fell in the U.S. to 6/4 percent
from the previous quarter's 7.3 percent. No
other single figure poses so ominous a threat
to the very heart of our economy, for it is
with the savings of the people that the sinews
of our productive strength are fashioned.

High rates of inflation seem to beguile at
least some businessmen into thinking that
their earnings are better than they are, and
into the view that inflation isn't all that bad.
Because of present accounting methods,
profits tend to be overstated during a period
of inflation. The practice involves charging
only the historical cost of physical assets con-
sumed (fixed assets and inventory), rather
than current, higher replacement costs.
When it comes time to replace these inven-
tories or build new factories, many business-
men have found that these so-called profits
are no more tangible than a mirage in the
desert. Moreover, to the extent that they in-
crease corporate tax liabilities, understate-
ment of depreciation allowances and inven-
tory profits may actually make the corpora-
tion worse off after taxes. To underline the
point, in a report that appeared in Business
Week not long ago, its editors concluded that
after the effects of inflation were eliminated,
U.S. corporate earnings, although nominally
rising some 25 percent last year, were no
better than levels reached as far back as 1965.

Inflation has so impacted our aggregate
purchasing power that it has just about elim-
inated progress in reducing unemployment
over the past dozen-and-a-half months. For
example, in the autumn of 1972, the unem-
ployment rate in the U.S. was about 51/ per-
cent. Yet real disposable income, including
transfer payments, dividends and interest,
rents, and related items, was no higher at the
end of the first quarter of 1974 than it was
18 months earlier. Income earned by the
sweat of our collective brows has done even
less well. If one looks at the purchasing
power of earnings of the average worker in
the nonfarm private sector of the U.S. econ-
omy, it is clear that he is no better off today
than he was in January, 1965.

Inflation operates to distort economic
policy and planning. For example, the way
the leading economic indicators in my coun-
try are constructed, rising prices create an
illusory appearance of strength. Our govern-
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ment's series of such indicators, which are
looked to as harbingers of economic activity,
rose throughout most of 1973 and early 1974,
tapering only slightly during the second half
of last year. However, when the influence of
higher prices is eliminated, the indicators
:re less favorable today than at any time

olnce September, 1972.
Banking data also reflect the disorienting

(,Jects of inflation. This fact has made the
Federal Reserve's Job of conducting mone-
tary policy, difficult enough in a time of
chronic budget deficits, much more so. When
i:flation is high, loan demand is strong in
order that businessmen can finance inven-
lory accumulation and pay tax liabilities
generated by inventory profits. Strong busi-
ness loan demand can increase the money
anid credit aggregates over and above Federal
Reserve intentions due to our fractional re-
serve system and the custom of requiring
compensating balances. When you add to
this the fact that most loans to business are
made today on a variable rate basis so as to
minimize the deterrent effect of high inter-
est rates, the Federal Reserve's problem be-
comes even stickier.

Inflation is even more insidious. It erodes
the very fabric of our society. It stimulates
a race for pay, profit, and power. It sets
group against group in a feverish contest
for slices of the national pie. It accelerates
treadmill consumer spending. It encourages
speculation in such things as real estate and
commodities as means of making money, and
discourages the development of entrepre-
neurial skills vital to the functioning of our
society. Moreover, its soaring cost threatens
to socialize many private educational and
charitable activities. Inflation Is a dangerous
disease, not "a bad itch" or an "annoyance,"
as it was recently characterized by two lead-
ing economists. I say to you with all gravity
that it is a threat to our society that is real
and deeply disturbing.

THE CAUSES

How did we get to this perilous point in
our affairs? The question is in no way
academic. It is, rather, the most practical
question that practical men can ask.

It is true that inflation is worldwide in
scope. Official spokesmen in many lands, in
at.empting to explain their own inflation,
have made references to external forces, as if,
in the words of Gottfried Haberler, "the in-
flation bacillus had flown in from outer
space."

Increases in petroleum-related prices have,
of course, contributed. But the Organization
for Economic Cooperation and Development
has calculated that less than a quarter of the
consumer price increases in the past six
months has come from higher prices for oil.
And since the consumer price increases for
these countries average 12.7 percent over the
past year, that still leaves a good deal to be
accounted for, even after noting the ad-
verse weather conditions affecting agricul-
ture in many areas during 1972, the disap-
pearance of the anchovies off Peru, and the
presence of a worldwide industrial boom.

There is, I believe, a growing understand-
ing that the roots of inflation go deeper than
these transitory events. Any canvass of the
causes should first acknowledge that, his-
torically, inflation has not been inherent in
our system. For 150 years, ending in 1945, we
enjoyed in the US., with only occasional
spurts of short-lived inflation, a generally
stable price structure. The wholesale prices
on average in our country were no higher in
1945 than in 1795.

A jobs standard

After World War II, we heard more and
more about what was magnificently termed
"the revolution of rising expectations." With

it came the emphasis on maximizing eco-
nomic growth. This new accent took many
forms in many places. In the U.S., a principal
expression was the passage of the Employ-
ment Act of 1946, which directed public
policy almost single-mindedly toward achiev-
ing national employment objectives. Coming
on the heels of World War II and with terri-
ble memories of the preceding Great Depres-
sion still fresh in mind, this preoccupation
was understandable. Enactment of the law,
however, put us, in effect, on a jobs-standard
for judging the performance of the economy.
The cost to us has become very great. With
time, we have found that the unemployment
rate is not an adequate measure of resource
utilization.

It has been said that generals are always
preparing to fight the last war. John Kenneth
Galbraith has, in a similar vein, indicted
economists. "To them," he says, "unemploy-
ment is the great enemy. They don't seem to
realize that inflation is far more serious than
unemployment." While I don't always-or
often-agree with my friend, Ken Galbraith,
he is right as rain on this vital matter. I sus-
pect that the 95 percent of our work force
now gainfully empolyed agree with him, too.
And I suspect that they are far in advance of
many economists and public officials on this
point.

The inflationary bias imparted to the
economy by this philosophy has ramified in
many ways. In the private sector, it has served
to provide industry and labor with a solvent
for some of their problems. Business has ac-
cepted higher labor costs because it believed
it could not resist them and could pass them
along to the consumer; labor accepted higher
prices because it hoped to get higher pay
and in the process beat the game.

The public sector

Another manifestation of the inflationary
bias is the huge government involvement
that has resulted. Let me give you an exam-
ple. In the 1920s, total government spending
in the US. took 10 percent of the gross
national product. In the last ten years, it
took 22 percent. In the '20s, as in the last
10 years, unemployment stood at 4.6 per-
cent. The difference is that in the '20s, the
consumer price index was stable on average
compared to an average annual rise of 4
percent in the last 10 years. These figures
indicate that government did not reduce
the rate of joblessness, although this was
the paramount national objective.

What government did accomplish was to
create and indeed to institutionalize a strong
base for our present inflation. Its fiscal di-
mension is clear from a recent comment by
Secretary of the Treasury William E. Simon,
who pointed out that it took us 185 years to
spend $100 billion annually, but only nine
years more to get to $200 billion, and only
four years after that to exceed $300 billion.
Fiscal theory earlier had called for budget
deficits in bad years, to be compensated for
by surpluses in good years. In the past 30
years, however, we have had only six bad
years but deficits in 21. Rationalizing this
deluge of deficits was the replacement of the
cyclically balanced budget by the full-em-
ployment budget concept, which calls for
budget deficits when the economy is operat-
ing short of full employment. And that, by
the present faulty criterion of 4 percent un-
employment as defining full employment,
has been most of the time.

Miscalculations

Inflation has resulted also from misjudg-
ing the ability of the U.S. economy to grow
because we only dimly understood the impact
of three forces.

First, there was a failure to perceive early
enough that the structure of the labor force
had changed significantly in recent years.

Whereas a jobless rate of 4 percent may have
correctly represented full employment dur-
ing the 1950s and early 1960s, toward the end
of that decade more people from higher un-
employment-prone groups, such as women
and teenagers, entered the labor force. These
changes have had the effect of lowering effec-
tive full employment from 96 percent of the
labor force to 95 percent or perhaps even
less.

Second, there has been a misjudgment
concernin growth in the capacity of Ameri-
can industry to produce. Since the middle
1960s, when laws were first passed concern-
ing industry's impact on the environment,
most business capital spending, after adjust-
ment for inflation, has gone to pay for cost-
lier machines and factories to comply with
these environmental requirements. Actual
aggregate expansion of capacity has proved
to be less than was believed to be the case.
Discovery of this and other capacity limita-
tions has dawned, but late, and at severe in-
flationary cost.

A third factor affecting the availability of
supplies to our domestic markets was the
early misjudgment of the impact of the new
regime of exchange rates on the U.S. Al-
though promoting calmness on the interna-
tional monetary seas, back on shore floating
has tended in many cases to weaken dis-
cipline that governments should encourage
in domestic economies. While minimizing
widespread outflows of funds in response to
differences in inflation rates, interest rates.
of economic conditions in general, floating
exchange rates, by their near-instantaneous
reaction to these pressures in the form of
changes in exchange rates, altered demand
and supply in foreign trade. In the case of
th U.S., last year the floating rate system
permitted the dollar's value to sink so low
that it had the effect of making U.S. products
extremely attractive in world markets. This
incentive sucked large supplies out of our
country, while at the same time limiting im-
ports since they became more expensive.
Whatever floating did for our balance of
trade, inflation was exacerbated.

Taking these three factors into account,
it appears our potential to supply domestic
markets has grown since 1969, not at the
4.3 percent recently stated by the President's
Council of Economic Advisers-and not, I'm
afraid, even at the 4 percent rate to which
that figure was later reduced-but at closer
to 3 percent. Even with the substantial $12
billion decline in real GNP in this year's first
quarter, we appear to be still operating at or
very near overall potential domestic capacity.
That inflation was encouraged in this envi-
ronment is not surprising.

THE BATTLE PLAN
Let me say at once that any lasting vic-

tory over inflation must begin with you and
me, the citizenry. You and I must find ways
to moderate the "revolution of rising ex-
pectations," lest is scorch us all in an infla-
tionary firestorm. We must find effective
ways of getting across this plain truth: if
we try to achieve rapidly rising private and
public standards of living at the same time,
we are going to find it costly and abortive.

1. Commitment
I must acknowledge that there are those

who would appease inflation by trying to
devise ways to live with it, such as general
indexation. I take strong exception to in-
dexing or any other similar palliative. It
does not get at the fundamental cause of
inflation: the disequilibrium between the
demand and supply of goods. By boosting
incomes in proportion to price rises, index-
ing at best merely perpetuates the disequilib-
rium. Moreover, by making it easier for
people to live with inflation, general escala-
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tor arrangements would gravely weaken the
discipline that is needed to conduct business
and government affairs prudently and effi-
ciently. For inflation anticipated is, indeed,
inflation accelerated. The more people are
promised a way to live with inflation, the
less reason they have to take steps to correct
it. The possibility of aggravating economic
inequities seems great. Nor do I see how
a comprehensive indexing of the U.S. econ-
omy would cope with the hundreds of bil-
lions of dollars of outstanding contracts and
that savers now hold in bank deposits, sav-
ings and loan shares, and insurance reserves.
It is worth noting that the most celebrated
example of comprehensive indexation, Brazil,
may well be in the process of coming apart
at the seams.

Nor are price-and-pay controls the solu-
tion. In the U.S. we have taken a good look
at what two freezes and four phases of this
economic process have done to our economy
and we do not like it.

2. Pacing Demand To Resources
Public attitudes are the fundamental

underlying cause of our inflationary prob-
lem, and excess government spending trans-
lates these attitudes into a powerful force
for raising prices. When I reflect on the
benevolent role proclaimed by governments
these days, I recall the words of a nineteenth
century utopian socialist, Etienne Cabet,
who wrote, "Nothing is impossible for a gov-
ernment that wants the good of the people."

Fiscal Policy

As citizens we have been demanding more
from government than we are willing to pay
for. As an essential part of any successful
resistance to inflation, we must pay our way
in the public sector and then some for the
next few years. I recognize that much of
the annual budget in my country consists
of so-called "uncontrollables," programs for
which increases in outlays are virtually
mandated by law. But I agree with Treasury
Secretary Simon when he declared in pretty
uncomplicated language, "The idea that 75
percent ofý the budget is uncontrollable is
a cop-out." The time has come when we
must re-examine these programs in the in-
terests of the overriding fight against infla-
tion.

It is clear that we should have run a
substantial budget surplus two years ago,
instead of the $23 billion deficit actually re-
corded in fiscal year 1972-73. We should have
had an even bigger surplus last year, but
instead we ran a $14.3 billion deficit. For
1973-1974, the Administration projects a
deficit of "only" $3/2 billion, while for fiscal
year 1975, beginning July 1, a rise in the
deficit to $11i, billion is anticipated. Al-
though the new fiscal year begins soon, it is
not too late for the Administration and the
Congress to tie into the task of eliminating
this deficit. Moreover, Congress should hold
the line against a tax cut which would be the
wrong measure at the wrong time. As part of
fiscal reform, we must rehabilitate or aban-
don the full-employment budget concept. It
has been a fiscal mischiefmaker and worse.

In a related area, I am cheered that the
Congressional budget process is about to be
remedied. Bills that would integrate spend-
ing and taxing decisions have passed both
our House and Senate and have been ap-
proved by a Conference Committee. This leg-
islation would overhaul drastically the way
Congress considers the federal budget and
decides where funds are to be spent. If
passed, this measure would mark the strong-
est Congressional effort in years to assert
more control over the federal budget, now
dealt with piecemeal by both houses. It may
well prove to be a landmark in restoring fiscal
responsibility.

MONETARY POLICY
Once fiscal discipline is restored, the task

of monetary policy will be more easily ac-
complished. Although Federal Reserve Chair-
man Arthur Burns is doing a courageous job
in conducting U.S. monetary policy in an
effort to stem the inflation tide, the fre-
quency and magnitude of government bor-
rowings effectively circumscribe how tight
monetary policy can be. The President's new
chief economic coordinator, Kenneth Rush,
is right when he says that monetary policy
should remain restrictive long enough to
work. In my view, the Federal Reserve should
keep a steady hand on the monetary tiller,
turning toward neither ease nor extreme
tightness, and, most important, to stay the
course. In terms of growth in the money and
credit aggregates, the target range should
gradually be lowered as the federal budget
turns in a better performance. The "steady-
state" target should be no more than half
recent growth rates.

I have placed main emphasis on this pre-
scription for dealing with the fever of in-
flation on pacing demand through effective
fiscal and monetary policy, because without
that nothing else will avail. That this policy
is necessary but not sufficient, however, is
becoming clearer as time goes on.

3. Supply Management
Other things can and should be done to

reduce inflation and especially the expecta-
tion of inflation, such as encouragement to
industry to expand capacity. Because of the
ravages of inflation, even today's accelerated
depreciation allowances do not permit busi-
nesses to establish a reserve sufficient to re-
place existing machinery and office and
factory buildings. Tax laws and regulations
should address themselves to this and re-
lated problems of business.

We should get rid of a mass of old laws,
regulations, and programs that have tended
to boost prices by promoting inefficiency.
We have made great strides in dismantling
the old farm program, but there remain such
matters as featherbedding rules in labor-
management agreements and in laws, restric-
tive local building codes, and some antitrust
practices which tend to limit competition.

4. Employment goals
In order to give the battle against infla-

tion the priority it deserves, the Congress
should amend the Employment Act of 1946
to give price stability equal status with high
employment. Pumping up aggregate demand
sufficiently to help some more of the work
force to obtain jobs at great inflationary cost
to the 95 percent already employed is an ob-
solete view that deserves cold hard scrutiny
and a search for alternatives.

Part of the answer to this dilemma lies
in strengthening unemployment insurance
measures. Another may be the acceptance
by governments at all levels of the role of
"employer of last resort." Many jobs that
need doing require little skill, but in our
technologically advanced system cannot be
justified economically in the private sector.
Such important tasks as helping to keep our
cities clean, preserve and develop our na-
tional forests, and protect the ecological
quality of our continent could be assisted
through a well-conceived public employ-
ment program which could bring about a
worthwhile cut in the unemployment rate at
acceptable cost.

5. Monitoring stabilization
To help dampen inflation and the expec-

tation of inflation, we may very well need to
try out another tool. The Administration has
proposed a surveillance function to watch
and report price-and-pay trends in the econ-
omy. This strikes me as an idea worthy of a

trial. Because of our unsatisfactory recent
experience, I do not fear it would be a way
to slip back into a system of permanent pay
and price controls.

6. Private sector responsibility
The private sector as well has an impor-

tant role to play in the inflation fight. Busi-
ness and labor must look to the elimination
of depression-born restrictions on production
and services, and find other solutions to mat-
ters in their control than passing them on
to consumers in constantly higher prices.
Critical to this issue, of course, is the im-
provement of productivity. It is true that,
"Anything we can do, we can do better."

Banking and financial institutions clearly
have their responsibility. In the conduct of
our affairs, we must strike a balance between
lively entrepreneurship and plain old-fash-
ioned prudence. In the financial business, so
affected with the public interest, sound man-
agement is more than ever a compelling
imperative today.

7. International Monetary Reform
Reform of the international monetary sys-

tem should encourage effective stabilization
policies in individual countries through a
set of arrangements with incentives and
sanctions, i.e., carrots and sticks. It would
appear that the choice between a par-value
system with flexibility and a floating system
with rules is not all that great. However,
neither will work unless each country puts
forth its best efforts to maintain the health
of its own currency. International coopera-
tion is clearly more than ever the sine qua
non of living together on this terrestrial ball.
I cite the commitment against the use of
trade restrictions to cope with oil-cost dam-
age to balance of payment equilibrium in
many countries. I note as well the recent
progress of the C-20 in Washington. Indis-
pensable as it is, however, international co-
operation must never become an escape
mechanism from the rigors of doing what
each of us knows must be done at home.

THE CHALLENGE

Inflation can be subdued. It does not have
the sanction of history. It is not inevitable.

In these remarks I have sought to set forth
what might be called a consensus program
of action. Its demands on any one of us or
any group to which we and other citizens
belong are modest. Its cumulative effect, how
ever, can be decisive. It means tempering our
aspirations with that degree of moderation
that alone can insure their satisfaction; it
means according a prime place in our eco-
nomic goals to the integrity of our money;
it means embracing confident policies toward
the future instead of the fear and restric-
tionism born of depression; it means some
throttling back of the pressure of demand
on resources until they expand; it means do-
ing not only "our best," but what we know
is required in fiscal and monetary policy: it
means widening supply bottlenecks; it means
building an interdependent international
economy on the foundation of sturdy na-
tional economies.

Success in this grand enterprise rides with
you and me as citizens of our countries. We
must commit our influence, whatever it be,
wherever we are-in the corporate board
room, in the councils of labor, of agricul-
ture, of the professions-to rally opinion to
the fight. You and I know that when eco-
nomics is really important, it becomes
politics, so as citizens we must make it polit-
ically rewarding for public officials to give
primacy to the inflation battle. It makes no
sense to blame them for what you and I ask
them to do for the fiscal constituencies of
which we are a part. With our support, they
can array public priorities and reach a sen-
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sible judgment for their achievement over
time.

Without this commitment from you and
me, the fight for an honest currency will be
lost and the result will be economic frustra-
tion and social stress which can strain to
the peril point the fabric of our common life.
If that happens, the dire event will trace to
a failure of nerve. But, with our commit-
ment, I have no doubt that so honest a
cause can prevail.

IMPOUNDMENT REPORT

Mr. HUMPHREY. Mr. President, the
Office of Management and Budget has
released its report on "Budgetary Re-
serves as of June 30, 1974." This is the
last of the quarterly reports required by
the Federal Impoundment and Informa-
tion Act, as amended. A new series of
impoundment reports will be required by
the Congressional Budget and Impound-
ment Control Act of 1974, which was
signed into law on July 12, 1974.

I have been concerned about effective
reporting of impoundments for several
years. I authored the Federal Impound-
ment and Information Act of 1972, and
messages for proposed impoundments-
ever since that time we have tried here
in Congress to make those reports more
comprehensive and more useful. A num-
ber of constructive changes were made in
response to our recommendations. But
the reports never lived up to what we
felt was needed.

We are about to embark on a wholly
new reporting procedure. Title X of the
Congressional Budget and Impoundment
Control Act requires two types of special
one for rescissions and one for deferrals.

In the case of proposed rescissions,
unless both Houses of Congress complete
action on a "rescission bill" within 45
days, the budget authority must be made
available for obligation. Thus, the Presi-
dent must receive the support of both
Houses within a specified time period.

In the case of proposed deferrals, if
either House passes an "impoundment
resolution" disapproving the request, the
budget authority must be made available
for obligation. Under this procedure the
burden is on one House to overturn a
deferral request. The act also requires
cumulative monthly reports of proposed
rescissions, reservations, and deferrals.

On June 21, 1974, when the Senate
acted on the conference version of the
Congressional Budget and Impoundment
Control Act, I engaged in an extensive
colloquy with the senior Senator from
North Carolina (Mr. ERVIN). That dia-
log spelled out in considerable detail our
expectations with regard to future im-
poundment reports. In particular, the
quality of reports for policy impound-
ments must be of the highest order, with
special treatment and narrative in place
of the generalized codes used in the
quarterly impoundment reports. Policy
proposals are to be highlighted and given
individual attention, perhaps by being
set aside in a separate section. This will
enable a Member of Congress to focus
his attention immediately on the signifi-
cant actions.

Mr. President, I ask unanimous con-

sent that this report be printed in the
RECORD, along with the July 15 cover
letter from OMB Director Ash to Vice
President FORD.

There being no objection, the letter
and report were ordered to be printed in
the RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESIDENT,
Washington, D.C., July 15, 1974.

Hon. GERALD R. FORD,
President of the Senate,
Washington, D.C.

DEAR Ms. PRESIDENT: The enclosed report
is submitted pursuant to the Federal Im-
poundment and Information Act, as
amended. In accordance with that Act, the
report is being transmitted to the Congress
and to the Comptroller General of the

United States, and will be published in the
Federal Register.

This is the final report under the Federal
Impoundment and Information Act, which
was repealed by the Congressional Budget
and Impoundment Control Act of 1974. The
reports required by the Congressional
Budget and Impoundment Control Act will
begin as soon as reporting procedures can be
instituted.

Sincerely,
ROY I,. ASH,

Director.

BUDETAP.Y RESERVES AS OF JUNE 30, 1974
THE APPORTIONMENT AND RESERVATION OF

FUNDS PROCESS
The Antideficiency Act (31 U.S.C. 665)

requires, with certain exceptions, that all
appropriations, funds, and contract author-
ity be apportioned so as to: prevent obliga-
tion of funds in a manner which would
require deficiency or supplemental appro-
priations; achieve the most effective and eco-
nomical use of amounts made available; pro-
vide for contingencies; and effect savings.
The Act also requires that apportionments
shall be reviewed at least four times each
year, and it authorizes reapportionments and
the establishment of reserves. The authority
granted by this Act is exercised by the Direc-
tor of the Office of Management and Budget
under authority delegated by the President.

Apportionments specify the amounts that
may be obligated during specific time periods,
usually within the current fiscal year. In
some cases, specific provisions of law provide
that funds should be available over a period
longer than one year. In cases where the
amount of contract authority available a year
in advance is specified by law, a distinction is
made In the accompanying report (Attach-
ment D) between the 1974 and 1975 programs.

The practice of withholding some
amounts-"reserving" them-from appor-
tionment, either temporarily or for longer
periods, is one of long-standing and has been
exercised by all recent administrations as a
customary part of financial management. The
Antideficiency Act authorizes the withhold-
ing of funds from apportionment to provide
for contingencies or to effect savings made
possible by or through changes in require-
ments, greater efficiency of operations, or
other developments subsequent to the date
on which the funds were made available.
When funds are, by law, made available
beyond the current fiscal year, they are gen-
erally not fully apportioned in the current
year. The unapportioned part is withheld to
be released later for use in subsequent years,
as required.

In some legislative and appropriation ac-
tions, the Congress has required the with-
holding of specified funds. For example, the
1973 Agriculture-Environmental and Con-
sumer Protection Appropriation Act (Public
Law 92-399) explicitly required that an
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amount be placed in reserve pending an
administrative determination of need. In
other cases, notably the 1975 Labor-HEW
Appropriations Act (Public Law 93-192),
Congress has authorized the withhold-
ing from obligation and expenditure of speci-
fied amounts or percentages of appropriated
funds. A table showing the amounts with-
held under Public Law 93-192 is Attachment
A to this report. A similar withholding was
authorized by the 93rd Congress in the Agri-
culture-Environmental and Consumer Pro-
tection Appropriation Act of 1974. The Act
provided an indefinite authorization to make
insured loans in the Rural Electrification and
Telephone Revolving Fund as follows (dol-
lars in millions):

Electric loans .. .. .... .
Telephone loans . ......

Total-.. . - . -

Not less Not mo:e
than-- th.: -

615 715
140 203

755 StiJ

The 1974 authority to spend debt receipts
to finance loan activity was apportioned at
the $758 million level.

In yet another case, Congress has made
funds available only upon the arrival of cer-
tain contingencies. The 1974 Supplemental
Appropriations Act (Public Law 93-245 sets
aside a contingency reserve for the Interior
Department's Office of Oil and Gas which is
to become available only upon enactment
of emergency energy legislation.

These Congressional directives are, how-
ever, the exception rather than the rule.
Most reserves are established at the initia-
tive of the Executive Branch and are based
on operational knowledge of the status of
specific projects or activities. For example,
when a particular objective can be accom-
plished at less cost than had been antici-
pated when the appropriation was made, a
reserve assures that savings can be realized
and, if appropriate, returned to the Treas-
ury. In other cases, apportionments some-
times await (1) development by the affected
agencies of approved plans and specifica-
tions, (2) completion of studies for the effec-
tive use of the funds, including necessary
coordination with the other Federal and
non-Federal parties that might be involved,
(3) establishment of a necessary organiza-
tion and designation of accountable officers
to manage the programs, or (4) the arrival
of certain contingencies under which the
funds must by statute be made available
(e.g., certain direct Federal credit aids when

private sector loans are not available). From
time to time, reserves are established for
the purpose of conforming to the require-
ments of other laws.

An example is the Executive's responsi-
bility to stay within the statutory limitation
on the outstanding public debt.

Most, but not all, funds provided by the
Congress are subject to the apportionment
process. Subsection (f) of the Antideficiency
Act authorizes a series of exemptions. Tem-
porary continuing appropriations are ex-
empt from the apportionment process (Pub-
lic Law 93-52, as amended, Section 103).
Appropriations provided under such tem-
porary continuing appropriation acts are
usually indefinite in amount. In addition,
some laws establish funding arrangements
which are either outside the apportionment
process or require Executive determinations
before they become subject to apportion-
ment. The Federal Water Pollution Control
Act of 1972 (Public Law 92-500), for exam-
ple, vests discretion in the Administrator
of the Environmental Protection Agency to
allot less than the maximum amounts au-
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thorized by the Act*. Under the provisions
of the Act, authority to make contracts does
not exist until the allotment is made. Con-
sequently, fund availability (budget au-
thority) exists only when allotments are
made and only allotted funds move through
the apportionment process. At this date,
funds authorized by the Federal Water Pol-
lution Control Act have been allotted on
the following basis (dollars in billions):

Authorized Aiiotted Unallotted

Fiscal year-
1973..----------- 5 2 3

1975-.-------- 7 4 3

Funding of certain housing programs of
the Department of Housing and Urban De-
velopment (HUD) presents a unique situa-
tion with respect to the apportionment proc-
ess. For five housing programs, the Congress
provides commitment authority that allows
the Secretary of HUD to sign long-term con-
tracts requiring annual payments to specific
housing units. The commitment authority is
not subject to the apportionment (and thus
the reserve) process since it does not repre-
sent obligational authority of a given year.
Rather, it represents an authorization to en-
ter into contracts which will result in a re-
quirement for obligational authority (pay-
ments) in each of the years covered by the
contract. Current plans anticipate that the
commitments for annual payments will be
some $299 million under the level made
available by the Congress for four of these
programs. If used, the $299 million of au-
thority could result in outlays of up to $10
billion over the life of the contracts. As the
payments under the contracts come due, they
are met by annual appropriations (provided
under the account "Housing payments"
which also covers low-rent public housing).
Thus, funds are only required to meet an-
nual payments under the contracts. They are
not required at the time the contracts are
signed and are made available only when
actually appropriated. Since reserves are es-
tablished only on the basis of fund avail-
ability and since funds appropriated for this
program are needed for making payments at
an early date, no reserves have been estab-
lished for the subsidized housing programs.

The amount of funds apportioned or held
in reserve at any one time is heavily de-
pendent upon events both preceding and fol-
lowing initial apportionment actions. Key
among the predecessor events is the passage
of the annual.appropriation bills. Apportion-
ments for most Federal programs are made
within 30 days of enactment of the appro-
priation bills. The earlier in the fiscal year

these apportionments occur, the greater is
the chance that reserves will accompany
them. Early in the fiscal year, program and
project plans are incomplete and allowances
need to be made for contingencies which may
occur later in the year. As administrative
plans are completed and other events occur
during the year, the need for reserving funds
diminishes. Thus, for any one fiscal year,
the amount in reserve is relatively low at the
beginning of the year (reflecting primarily
multi-year funds), peaks 30 days after pass-
age of most of the appropriation bills, and
then steadily diminishes as the end of the
fiscal year approaches.

RESERVES AS OF JUIN7E 30, 1974

Since the report on Budgetary Reserves as
of April 20, 1974, total funds in reserve for
the 1974 program have decreased $29 billion
to a new total of $75 billion. This reduction
is primarily accounted for by the release of
reserves in three areas: Emergency security
assistance for Israel ($2.2 billion); Rural
water and waste disposal grants under the
Farmers Home Administration, Department
of Agriculture ($.1 billion); and the Federal-
aid highways/1974 program of the Depart-
ment of Transportation ($.5 billion). The
balance of the reduction in 1974 program re-
serves results from releases made to meet
end-of-year funding requirements in many
programs.

The $7.5 billion remaining in reserve in the
1974 program as of June 30, 1974, largely rep-
resents the reservation of obligational au-
thority that has been made available be-
yond 1974. These reserves have been main-
tained through June 30 to ensure fund avail-
ability in 1975 and subsequent fiscal years.
Ail but $2 billion of the total is in three
departments. Agriculture ($1 billion), De-
fense ($1.6 billion), and Transportation ($3.3
billion).

All of the $6.3 billion in reserve for 1975 is
in the Federal-aid highways account and
other highway programs.

REPORT REQUIRED BY LAW

This report is submitted In fulfillment of
the requirements of the Federal Impound-
ment and Information Act, as amended,
which provides for a report of "impound-
ments" and certain other information per-
taining thereto. This report lists the budget-
ary reserves that were in effect as of June
30, 1974. The Congressional Budget and Im-
poundment Control Act of 1974 will, when
enacted, bring an end to this series of re-
ports and begin a new series.

The new Act will repeal the current re-
porting requirements under the Federal Im-
poundment and Information Act and sub-
stitute new reporting provisions.

The Antideficiency Act requires that all

apportionments be reviewed at least quar-
terly, and that reapportionments be made
or reserves be established, modified, or re-
leased as may be necessary to further the ef-
fective use of the funds concerned. Thus, in
answer to item Number 5 of the Federal Im-
poundment and Information Act, the period
of time during which funds are to be in re-
serve is dependent in all cases upon the re-
sults of such later review.

Attachment D lists, by agency, all accounts
for which some funds are reserved. An as-
terisk (') identifies those accounts added
to the listing since the last report (i.e., such
accounts contained no reserves on April 20,
1974). The listing:

Presents the amount currently apportioned
for the fiscal year 1974:

Presents the amount in reserve as of June
30, 1974;

States whether the amount reserved will
be legally available for obligation in fiscal
year 1975;

Indicates the date of the reserve action
and the effective date of the current reserve;

Presents a code which relates to the rea-
son for tle current reserve action, without
necessarily exhausting all possible reasons;
and

Presents a code which indicates the esti-
mated fiscal, economic, and budgetary im-
pact of the current reserve.

Codes used in the remainder of this re-
port relating to the reasons for and estimated
fiscal, economic, and budgetary impact of the
reserve actions are described in Attachments
B and C. The codes and footnotes listed for
each entry relate to conditions which were
in effect as of the date of the reserve action.

ATTACHMENT A
THE 1974 LABOR/HEW APPROPRIATIONS-

FUNDs WITHHELD FROM• OBLIGATION AND
EXPENDITURE
The 1974 appropriations act for the De-

partments of Labor, and Health, Education,
and Welfare, and related agencies (P.L. 93-
192) contains the provision that "not to ex-
ceed $400 million, . . . may be withheld from
obligation and expenditure .. ." The ap-
propriation language also specifies that no
individual appropriation provision may be
reduced by more than five percent. In addi-
tion, the conference report (H.R. 93-682) es-
tablishes dollar limitations for the reduc-
tions that may be made to specified
programs.

The following table shows the effect of the
amounts withheld from programs receiving
appropriations under this act. A comparison
is drawn between amounts authorized to be
withheld in the conference report and actual
amounts withheld.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

[In thousands of dollars)

Authorized
to be Amounts

withheld withheld
(conference (1975

report) budget) Difference

Health:
Health Services and Mental Health Administration:

Mental health ..........-....-......- .... 26,874 9,567 -17,307
Health services planning and development '... 17,509
Health services delivery -.-..--....-...-__. 2,800 25,937 -16,649
Health manpower I __.............. ...... 22, 277
Preventive health services................... 4,936 0 -4, 936

Subtotal..--............- .......--..-... (74,396) (35,504) (-38,892)

National Institutesof Health:
National Cancer Institute.--................ 27,560 23,706 -3,854
National Heart and Lung Institute............ 15,145 13,365 -1,780
National Institute of Dental Research......... 2,278 1,607 -671
National Institute of Arthritis, Metabolism and

Digestive Diseases........... ............. 7,972 5,886 -2,086

Authorized
to be Amounts

withheld withheld
(conference (1975

report) budget)

National Institute of Neurological Diseases
and Stroke-........- ...-...-...-......

National Institute of Allergy and Infectious
Diseases.-...--------..- -----

National Institute ot General Medical Sciences.
National Institute of Child Health and Human

Development...... -.................
National Eye Institute._.........- ........
National Institute of Environmental Health

Sciences-........-----....-....-.........
Research resources -........-- ~-.-- .
John E. Fogarty International Center....--.
National Library of Medicine..............-

Difference

6,250 3,642 -2,608

5,700 2,911 -2,789
8,838 8,449 -389

6,512 4,799 -1,713
2,081 454 -1,627

482
4,046

0
0

-961
-2,626

-237
-877

Subtotal-............................-- (91,565) (69,347) (-22,218)

Total, health.... -..........---.--.-- . 165,961 104,851 -61,110
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE-Continued

[In thousands of dollars)

Authorized
to be Amounts

withheld withheld
(conference (1975

report) budget) Difference

Education:
Office of Education:

Elementary and secondary education-..-.----. 96,725 94.979 -1,746
School assistance in federally affected areas... 16,584 16,584 0
Education for the handicapped-..._.-- ------ 5,325 5,325 0
Occupational, vocational, and adult education.. 26,354 26,354 0
Higher education.....-..--____. ......--- - 29,167 29,167 0
Library resources...----. ----------------- 8,585 6,261 -2,324
Educational development...----------- 4,487 4,487 0
Salaries and expenses_....._...--- --------. 93 93 0

Total, education........------------..- 187,320 183.250 -4,070

Welfare:
Social and Rehabilitation Service:

Grants to States for public assistance..--....... 2, 500 2, 500 0
Social and rehabilitation services ..-...-- .--- 7,775 7,775 0

Subtotal......--- .............---------- (10,275) (10,275) (0)

Authorized
to be

withheld
(conference

report)

Amounts
withheld

(1975
budget) Difference

Office of Child Development: Child development.... 15,500 9,020 -6,480

Subtotal .... ............. _............ (15,500) (9,020) (-6,480)

Total, welfare-.....- -___-. ______.....-_ -- 25,775 19,295 -6,480

RELATED AGENCIES

Corporation for Public Broadcasting ---.---_--------.-- 2,500 2 2,250 -250
OfficeofEconomicOpportunity--....----------.. --. - 17,315 9,800 -7,515

Total,relatedagencies....-- ...---- ..--...-- . 18, 815 12,050 -7,765

Total, HEW and related agencies. -- - 398, 871 319, 446 -79. 425

I The 1974 activities of these programs are divided between Health Services Administration and 2 This withholding does not appear in the 1975 budget appendix.
health resources in the 1975 budget appendix. ' In the 1975 budget appendix, this figure is shown as an unobligated balance lapsing.

ATTACHMENT B

REASON FOR CURRENT RESERVE

Code
1-"To provide for contingencies" (31

USC 665(c) (2)).
2-"To effect savings whenever savings are

made possible by or through changes in re-
quirements, greater efficiency of operations,
or other developments subsequent to the date
on which such (funds were) made available"
(31 USC 665(c)(2)).

3-To reduce the amount of or to avoid
requesting a deficiency or supplemental ap-
propriation in cases of appropriations avail-
able for obligation for only the current year
(31 USC 665(c)(1)). This explanation In-
cludes amounts anticipated to be used to
absorb or partially absorb the costs of recent
pay raises grant pursuant to law.

4-"To achieve the most effective and eco-
nomical use" of funds available for periods
beyond the currrent fiscal year (31 USC 665
(c) (1)). This explanation includes reserves
established to carry out the Congressional
intent that funds provided for periods
greater that one year should be so appor-
tioned that they will be available for the
future periods.

5-Temporary deferral pending the estab-
lishment of administrative machinery (not
yet in place) or the obtaining of sufficient
information (not yet available) to apportion
the funds properly and to insure that the
funds will be used in "the most effective and
economical" manner (31 USC 665(c)(1)).

This explanation includes reserves for which
apportionment awaits the development by
the agency of approved plans, designs, speci-
fications.

6-The President's constitutional duty to
"take care that the laws be faithfully exe-
cuted" (U.S. Constitution, Article II, Section
3):

6a-"Obligation at this time of the amount
in reserve is likely to contravene law re-
garding the environment; or the amount
in reserve is being held pending further study
to evaluate the environmental impact of the
affected projects (activities) as required by
law.

6b-"Existing tax laws and the statutory
limitation on the national debt are not
expected to provide sufficient funds in the
current and ensuing fiscal years to cover the
total of all outlays in these years contem-
plated by the Individual acts of Congress.

6c-"Action taken consistent with the
President's responsibility to help maintain
economic stability without undue price and
cost increases.

6d-"Amount apportioned reflects the level
of obligations implicitly approved by the
Congress in its review of and action on the
appropriation required to liquidate obliga-
tions under existing contract authority.

6e-"Other." See footnote for each item
so coded.

7-The President's constitutional author-
ity and responsibility as Commander In
Chief (U.S. Constitution, Article II, Section
2).

ATTACHMENT D
SUMMARY OF BUDGETARY RESERVES

[In millions of dollars]

Amounts as of-

June 30, Sept. 30, Feb. 4, Apr. 20, Juna 30,
1973 1973 1974 1974 1974

Executive Office of the President....... 2 .......
Funds Appropriated to the President.... 126 96
Department of Agriculture_..-..____. . 1,316 1, 173
Department of Commerce-..__----_ _ 140 63
Department of Defense-Military-...... 1,618 1, 143
Department of Defense-Civil..--.----. 33 1
Department of Health, Education, and

Welfare-..--_.._____------_____ _ 21 23
Department of Housing and Urban

Development....................... 460 456
Department of the Interior -----___. 478 162
Department of Justice---.....___----_ 36 14
Department of Labor-.....-- - -............- -.......
Department of State...--.- __. __- - 6 ......--
Department of Transportation---_...... 2,885 3,838
Department of Treasury.............._ 22 22
Atomic Energy Commission--.....--.. . 118 27 .

1 1 .....-...
2,507 2,398 60
1,091 1,080 957

59 53 47
2,514 1,686 1,566

4 5 5

381 379 329

823 467 467
219 202 206
14 14 14
21 21 157
86 50 50

3,817 3,761 3,341
23 23 22

I Details may not add due to rounding.

Agency

8-The President's constitutional author-
ity and responsibility for the conduct of
foreign affairs (U.S. Constitution, Article II,
Section 2).

9-Other. See footnote for each item so
coded.

10-Not applicable or no reason required.
(In most cases where a previous reserve has
been apportioned in its entirety.)

EsTIMATED FISCAL, EcoNOMIC, AND BUDGETARY
EFFECT

I. Same effect as set forth in the most
recently submitted budget document, of
which this item is an integral part.

II. The reserve action will bring the
budgetary impact of this program to a level
nearer or equal to that contemplated in the
most recently submitted budget document
and contribute to the reduction of infla-
tionary pressures.

III. The change from the previous reserve
is expected to contract the budgetary im-
pact of this program and contribute to the
reduction of inflationary pressures.

IV. The release or reduction of the previous
reserve will facilitate use and expenditure of
the available funds consistent with current
program needs and economic conditions in
the area affected.

V. Other. See footnote for each item so
coded.

VI. Not applicable or no explanation re-
quired. (In most cases where a previous
reserve has been apportioned in its entirety.)

Amounts as of-

June 30, Sept. 30. Feb. 4, Apr. 20. June 30.
1973 1973 1974 1974 1974

Environmental Protection Agency........................... 95
General Services Administration __.--.. 262 258 38
National Aeronautics and Space Admin-

istration...-------........-- -....- - 2 2 2
Veterans Administration....__...._____ 44 43 ...----
Other Independent Agencies:

National Science Foundation....... 62 4 .....-.
Small Business Administration___.. 50 31 31
All Other........................ 51 90 89

88 87
38 38

---------------------

31 31
89 110

Total-......................._ 7,732 7,446 11,813 10,384 7,486

1975 PROGRAM

Department of Agriculture-..........................
Department of the Interior----..... ..... ------ -- 75
Department of Transportation-------------......................

140 140 140
190 190 190

5,994 5,995 5,994

..--------.... ....---........ Total.-----.. ---............... .-------. 75 6,324 6,325 6.324

25103
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CONGRESSIONAL RECORD- SENATE July 25, 1974
BUDGETARY RESERVES-Continued

[Dollar amounts in thousands]

[General notes: Amounts in parenthesis O indicate actions superseded by later apportionment actions. An asterisk (*) indicates an account added to the list since the last report. An account withoutan
entry in the amount apportioned column indicates no apportionment has been made for fiscal year 1974.1

Amount Amount in Available beyond
apportioned reserve fiscal year 19747

Date of Effective
reserve date of Reason for current
action reserve reserve(seecode)

Executive Office of the President/Funds appropriated to the President:
Appalachian Regional Commission: Appalachian regional development
programs-...-----.-------------- ------------- (209,000) (225,000) Yes-....--...-..-- June 29, 1973 July 1, 1973

(320,395) (40,000) Yes....-----.. -. Sept.12,1973 Sept.12, 1973
325,747 40,000 Yes.--.... -- - Oct. 23,1973 Oct. 23.1973

Agency for International Development:Prototype desalting plant-......- (-... -...._) (20,000) Yes-.............. Apr. 7,1972 July. 1,1973
(I) 20,000 Yes.-....---- ...- - Jan. 29,1974 Jan. 29,1974

Foreign Military Credit Sales..-.....-----..-- - -.. -...-........-- (78,940) (246,060) No................----. Jan. 23,1974 Jan. 23,1974
(128,940) (196,060) No.............------.. Feb. 25,1974 Feb. 25, 1974
(150,190) (174, 810) No.............. Mar. 18,1974 Mar. 18, 1974
(169, 890) (155,110) No.............- Mar. 25,1974 Mar. 25, 1974
(181,990) (143,010) o................ May 1,1974 May 1,1974
(238, 240) (86, 760) No............... May 94 May 13,1974 ay
(240, 740) (84, 260) No-.........-.... May 21,1974 May 21, 1974
(266, 690) (58,310) No............... May 24,1974 May 24,1974
(300,115) (24,885) No................. June 10, 1974 June 10,1974
(314,615) (10,385) No............... June 13,1974 June 13,1974
(322,115) (2,885) No-.............-- June 17,1974 June 17,1974
325, 000 -....-....... Not available....... June 28,1974 June 28,1974

Emergency Security Assistance for Israel......--- ...------ -----....-- (..- ) (2,200,000) No-.............. Feb. 1, 1974 Feb. 1,1974
(17, 336) (2,182,664) No.........-- .... Feb. 28, 1974 Feb. 27,1974

2,200,000 .............. Not available ...... Apr. 25,1974 Apr. 25,1974
Council on Environmental Quality and Office of Environmental Quality.... (1,930) (536) No....---......-- . Nov. 7,1973 Nov. 7,1973

(1,980) (486) No ---...---..-.---. Mar. 12,1974 Mar. 12.1974
2,466 ..-- ....--.- . Not available-...... May 24,1974 May 24,1974

Special Action Ofice for Drug Abuse Prevention:
Salaries and expenses...-...- ............................ (3,800) (1,200) No............... Dec. 26,1973

5,000 --......-----. Not available...... Jan. 11, 1974
Pharmacological research-..........------- -------- ----- - (400) (19,600) No..--.... -......- Dec. 26,1973

20, 000 ............ Notavailable-....... Jan. 11,1974
Special fund------...-. --- .-------------------- - (1,300) (24,700) No........ ..... . Dec. 26,1973

26,000 .----..-..--- . Not available....... Jan. 11,1974
National Security Council-..........-- ------ -------..------ (2, 502) (300) No-................ Nov. 16, 1973

2,532 270 No...-............. May 9.1974
The Inter-American Foundation: Inter-American Foundation-..---.. .. -- (5,000) (35,652) Yes _ -..........._ . June 12,1973

(5,000) (35,735) Yes................ Dec. 4,1973
10,000 (4) Not available....... Jan. 28, 1974

uepanment or Agriculture:
Agriculture Research Service: Construction-....-... .....- ......... (-- ............

3,786
Animal and Plant Health Inspection Service:786

Animal and Plant Health Inspection Service -----..--..-....---.-- (317,083)
(317, 583)
321, 673

Animal Quarantine Station___- - --...... . . ..----. --... 130
Extension Service: Extension Service....-....___------- ---.......... (201, 429)

201, 737

Dec. 26, 1974
Jan. 11,1974
Dec. 26,1973
Jan. 11, 1974
Dec. 26,1973
Jan. 11,1974
Nov. 16, 1973
May 9,1974
July 1,1973
Dec. 4,1973
Jan. 28,1974

Esti-
mated *

5,6c..............
5,6c--...---......-I
5,6c-...............
5.--....--..--.....
5-----.......--...--
5------...--------...............
5---------------- 1
5-------------5.--....---..-.--.-
5-..................
5--................

5----------------I15----------------I15.--......--..----.5----..--........-......5............... I

10................VI

5-------....-......-.... -----
5-------....--.....-...... I
10..--.........-.-- VI
5-.-...............I
5.-----.. -----..... .
10................ VI

5------..-.........-......------I
10----....-...---......... VI
5------.......--.........------I
10..............-----.-.. VI
5---------.................. I
10------................------- VI
5--------..................-----
5----....---..............-------
4-------------- V4.................. V
4-----........-----.......... I
10...............------- VI*

(1,520) Yes-............... June 29,1973 July 1,1973 4,6b....------..-....
770 Yes.---........... June 27,1974 June 27,1974 4, 6b............ IV

(878) No--...-----.. --. . Nov. 23,1973 Nov. 23,1973
(378) No..............------- Feb. 8,1974 Feb. 8,1974
378 No..--.....-.--- . Apr. 23,1974 Apr. 23,1974
64 Yes................ Nov. 23,1973 Nov. 23 1973

(3,200) No..-....------.. . Nov. 23,1973 Nov. 23,1973
2,892 No.....--..----... June 10,1974 June 10,1974

Foreign Agricultural Service: Salaries and Expenses, Special Foreign 1,000 1,240 Yes. .----........ . May 23,1973
Currency Program.

Agricultural Stabilization and Conservation Service:
Salaries and expenses.................................... . (256, 626) (2,619) No............... Nov. 23, 1973

256, 443 2,802 No..--.....----- Jan. 21,1974
Rural Environmental Assistance Program/1973-74..---- ....--- (-........ ) (210,500) No.......-- ....-- Jan. 26,1973

s 210,500 ...- ------. Not available...... Apr. 1,1974
Rural Environmental Assistance Program/1974-75--........ .----.. 90,000 85,000 Yes-............... Nov. 23,1973
Emergency Conservation Measures......- .___---- _____....- . . 20,453 10,000 Yes............------... Nov. 23,1973
Water Bank Act Program.... ------------------- (.. ) (11,391) Yes------------ Jan. 26,1973

10,006 11,645 Yes..----.-----. Nov. 23,1973
Cropland Adjustment Program-...__ _____------- __ (50,300) (1,600) No----.... ------ Nov. 23,1973

51,900 - -..---------- Notavailable....... June 10,1974
Commodity Credit Corporation: Administrative Expenses ..-...----- (---- ) (497) No...------........ Nov. 23,1973

739,631 269 No................ Dec. 21,1973
Rural Electrification Administration: Loans......----....--- ---- (...... .-) (456,103) Yes ---....-...--- . Jan. 26,1973

594 455,635 Yes................ Feb. 21,1974

July 1,1973

Nov. 23,1973
Jan. 21, 1974
July 1, 1973
Apr. 1,1974
Nov. 23,1973
Nov. 23,1973
July 1. 1973
Nov. 23,1973
Nov. 23,1973
June 10,1974
Nov. 23,1973
Dec. 21,1973
July 1,1973
Feb. 21,1974

Farmers Home Administration:
Rural Water and Waste Disposal Grants...---..-. ..........--- ..------. (-- - ) (120,000) Yes............... Jan. 26,1973 July 1,1973

(-...-.......) (150,304) Yes.....--------.. . Nov. 23,1973 Nov. 23,1973
(30, 000) (120,304) Yes...--------. - Dec. 28,1973 Dec. 28,1973
150,304 -............. Not available-..... June 7,1974 June 7,1974

Rural Housing for Domestic Farm Labor Grants--....--- .. (- .) (1,621) Yes---.....---..... . Jan. 31,1973 July 1,1973
(750) (1,831) Yes...............--- Sept. 10,1973 Sept 10,1973

(1,000) (9,081) Yes....--- ...--- Nov. 23,1973 Nov. 23,1973
10,081 --........---- Notavailable...... Feb. 14,1974 Feb. 14,1974

Mutual and Self-Help Housing (rants--.----.----............-- (..-...) (832) Yes.......------....... Sept. 22,1972 July 1,1973
(700) (133) Yes................ Aug. 22,1973 Aug. 22,1973

3,832 1,001 Yes.-- ------.. . Nov. 23,1973 Nov. 23,1973
Rural Housing Insurance Fund.....-...-..........-- .....-- (....) (133,000) Yes...............---- - Jan. 261973 July 1,1973

. .1, 435, 035 -......-----. Not available-..... Sept 12,1973 Sept. 12, 1973
Soil Conservation ervice:

Resource Conservation and Development_........................
Watershed Planning... .............................
River Basin Surveys and Investigations.......___..___..__
Watershed and Flood Prevention Operations...__....... . ....

Agricultural Marketing Service:
Marketing Services, no-year.....-............................

Perishable Agricultural Commodities Act Fund................

Forest Service:
Forest Protection and Utilization...............................

Construction and Land Acquisition..............................

Youth Conservation Corps..... ------.............

24.189
13, 268
16,587

169, 448

(1,422)
(1,812)
1,812

(1,416)
1,460

---------------- I
1--------------
1----------------I
5------................--------..
2-..................
4..2--------------I4---------------- I

1--------------I
2--------------I
6b...............------------..I
10 .......-- .. VI
4---------..................-----I
1-------.........--..-..... ----

2------............----...... I
10--------..........----- VI
1--------------I
0-------------- III
2,6b,6c...--........
2,6b, 6c............----- V

6b, 6c-----------............. I
6b,6c..------............ I
6b, 6c------............. I
10.---.........----------.... VI
5, 6b-------..............----
5, 6b---.....-------- V
5, 6b..----------- I
10.------------ VI
4--------------I
4..------................---
4--------------I
4 ......-------.....-----...... I
10--..............----... VI

4,439 Yes..--_...- - ... Nov. 23,1973 Nov. 23,1973 4...----....... ..----
535 Yes..-----...--... . Nov. 23,1973 Nov. 23, 973 4-...-----------.
60 Yes.-----......-- -- Nov. 23,1973 Nov. 23,2973 4-.....-------. .

17,454 Yes..--......------ Nov. 23,1973 Nov. 23,1973 4....----.....----- I

(818) Yes.---.......---.. June 11,1973 July 1,1973
(818) Yes....-------.... . Sept. 26,1973 Sept 26,1974

1,101 Yes....--...---.. .. Jan. 22,1974 Jan. 22,1974
(58) Yes-------.... ... June 11,1973 July 1,1973
270 Yes..-----..--- - Dec. 26,1973 Dec. 26,1973

(3,791) (2,128) Yes-...-----....- .. Nov. 2,1973
3,846 2,073 Yes......-------- . Jan. 2,1974

(52,196) (1,315) Yes.....-----....... Nov. 2,1973
53, 511 --..- - --- Not available-_.... Apr. 15,1974
(6.693) (3.307) Yes.....--...- . . Nov. 9,1973
6R 93 11 3107 Yes lan 11 1974

Nov. 2,1973
Jan. 2,1974
Nov. 2,1973
Apr. 15,1974
Nov. 9,1973

an 1 1Q7
Forest Roads and Trails and Roads and Trails for States/1974 Pro-

gram------.... ..--------------.. .. --------................................ ) (278,398) Yes.. ..--- ... Mar. 28,1973 July 1,1973
(117164) (208,934) Yes.--- ...----.. July 16,1973 July 16,1973
(123 558) (342,894) Yes.....--......... Nov. 2,1973 Nov. 2,1973
131, 815 334,637 Yes -..----..... ... Jan. 23,1974 Jan. 23,1974

See footnotes at end of table.

4--------------................
4--------..................-----
4-----........--..........-----4--------------I
4--------------I

4--------------I
4.......------......-.....------
5---.......-----..........
10--..........------...... VI
4--------------I
4--------------I

4, 6b. 6d...--.......
4, 6d ---------- I
4,6d--........---....------... I
4,6d.......-------........I
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July 25, 1974 CONGRESSIONAL RECORD- SENATE

BUDGETARY RESERVES -Continued

[Dollar amounts in thousands]

General notes: Amounts in parenthesis () indicate actons superseded by later apportionmnent acticns. An asterisk (*) indicates an account added to the list since the last report. An account without an
entry in the amount apportioned column indicates no apportionment has been made for fiscal year 1974.j

Amount Amount in Available beyond
apportioned reserve fiscal year 19747

Date of Eflictive
reserve date of Reason for current Esti-
action reserve reserve(see code) mated

Forest Roads and Trails and Roads and Trails for States/1975 .
Program.

Brush Disposal......... --....... - --.. -

Forest Fire Prevention ----- -----. _....
Department of Commerce:

General Administration: Special Foreign Currency Program..............
Office of Assistant Secretary for Science and Technology: Scientific and

Technical Research and Services.

Social and Economic Statistics Administration: 1974 Census of Agriculture.(.

Domestic and International Business:
Financial and Technical Assistance, Trade Adjustment Assistance..-
International Activities, Inter-American Cultural and Trade Center....

Participation in United States Expositions (Spokane Ecological Ex-
hibition)-... ...... ----....---..........- ......

Office of Minority Business: Minority Business Development, no-year ....

National Oceanic and Atmospheric Administration:
Operations, Research and Facilities "--......-. ...

Satellite Operations" ... ----..... .....-...........- . (

Promote and Develop Fishery Products and Research Pertaining to
American Fisheries.

Coastal Zone Management ........ .. ........ .

National Bureau of Standards:
Plant and Facilities......... ... .......... ..........
Research and Technical Services, no-year..........................
Construction of Facilities..-.......-- ...-----..- ...........--- (

Maritime Administration:
Ship construction ................ -.... . ............

Research and Development-.. ...............................
State Marine Schools .................. .... .... ....
Federal Ship Financing Fund............................_.......

140,000 Yes................ Nov. 02,1973 Nov. 2,1973 4,6d-......- ...- _ .

(26,601) Yes.............. June 8,1973 July 1,1973 5-----............
21,554 Yes......... ....... Nov. 2,1973 Nov. 2,1973 4........--.... V i

109 Yes................ June 8,1973 July 1,1973 4--......-.......- 1

1,055 Yes................ Dec. 21,1973 Dec. 21,1973 2................ - II
(11,934) Yes---.......-- ... Dec. 27,1973 Dec. 27,1973 5--...-----------

6,796 Yes-.-... ...... _.. Feb. 15,1974 Feb. 15,1974 5.-.....---------- - I
(1,360) Yes-. ....... __.. Nov. 24,1972 July 1,1973 2,4.-.......-....-..

. -u.... . Not available ...... Sept. 12,1973 Sept.12,1973 10................ V

11.780 Yes.--._... ...... Dec. 21,1973 Dec. 21,1973 2-..---.------. 1
(5.067) Yes--... ... -- .. June 26,1973 July 1,1973 4, 5.... 1

5,051 Yes-..-..--... .. Apr. 16,1974 Apr. 16,1974 4,5 -- . I

* (1,105) Yes................ Oct. 5,1973
. ..---- - Notavailahle....-- . Apr. 10,1974

(16,768) Yes.__...-..._... Jan. 26,1973
(14,330) Yes ....-- .....- .. July 24.1973

..-... Not available Oct. 16,1973

Oct. 5,1973
Apr. 10, 1974
July 1.1973
July 24,1973
Oct. 16,1973

(--... ) (31,005) Yes-.-... ....-.... June 28,1973 July 1,1973
(29,868) (2,392) Yes-...-. ..--. July 19,1973 July 19,1973
(30,082) (2,178) Yes .............. Sept. 26,1973 Sept.26,1973

(406,694) (2,178) Yes............. Dec. 27,1973 Dec. 27,1973
(416,981) (2,178) Yes-...---.. ... Jan. 16,1974 Jan. 16,1974
(423,166) (2,178) Yes-.........--- .. Apr. 30,1974 Apr. 30,1974
437,799 .. ._...- .. Not available.... ..- June 25,1974 June 25,1974
......) (727) Yes ........- ..... June 28,1973 July 1,1973

727 . Not available....... Dec. 27,9713 Dec. 27,1973
(7,191) (3, 159) Yes..........-.. - Mar. 29.1973 July 1,1973

(7,336) (3, 111) Yes.. ....... ... July 26,1973
7,450 3,027 Yes -....----. . Dec. 21,1973

(5,200) (6,800) Yes- . .. ... Dec. 21,1973
(8,000) (4,000) Yes .............. May 24,1974

8,825 3,175 Yes...... ... June 25,1974

July 26,1973
Dec. 21. 1973
Dec. 21,1973
May 24,1974
June 25, 1974

4,5.----------- 1
10.------------- VI
4,6b ------.. . ... --
5...... --------------
10--..........---- . VI

2,4,6b.------
2,4,6b....------
2,4..-----.......--.... I
3..3.................. I3--------------I
317-------- -
3-------------
10-----...............--------. VI
5----------- I
10.--.............---.-----. VI

4,5,6a- ..._____
4, 5,6a-....-----
4----------------
4----------------4------------....4....4............ ..

1,850 Yes....... ... . Nov. 24, 1972 July 1, 1973 2,4, 6b ....-
3.812 Yes-......-- .. ..-.. May 7, 1973 July 1.1973 5,6b . --.---
(740) Yes--..-. -.... . Jan. 26, 1973 July 1 1973 4,6b ----
231 Yes.--..... .... .. Dec. 21,1973 Dec. 21, 1973 1----- -....---- . I

(-... ) (34,000) Yes--...-.....-.-. June 29,1973
(9,137) (24,863) Yes---. ---- ..-- July 27, 1973

304,953 5,500 Yes....-- - .. - Dec. 21, 1973
......... 5,000 Yes --..-...--. .. Jan. 18, 1973

127 Yes.........-...... Nov. 24, 1972
(2, 582) (1,446) Yes_.......-....... June 27, 1973
4,028 -.- - -...-. riot available-... .. Oct. 11, 1973

Department of Defense-Military:
Procurement:

Missile Procurement, Army, 1973-75 ----............. ...---- ... (..-...) (2,500) Yes............... Feb. 5, 1973
163, 382 ....-------. . Not available....... Sept. 11, 1973

Procurement of Aircraft and Missiles, Navy, 1973-75.--...- . ... (...-. ) (13, 281) Yes ..-...- -..- . June 29,1973
(946, 747) (13, 281) Yes.---.---.. ... Sept 6,1973
878, 276 ...---....... Not available....... Jan. 28,1974

Aircraft Procurement, Air Force, 1972-74-........---....-- ..---- (415,551) (143,492) No-..----...---.. . Sept. 7,1973
368,478- .. _..____- Notavailable.....- Nov. 1.1973

Aircraft Procurement, Air Force, 1973-75..---...--..-........--- . (1,076,916) (167.556) Yes......------ - Sept. 7,1973
1,224,500 --- ------ Not available- .. Nov. 1.1973

Shipbuilding and Conversion, Navy, 1971-75-........-.....----.-(--. ....) (145,672) Yes---..---.... . Nov. 24,1972
892,655 ...--- _----. _ Not available....... Sept. 11. 1973

Shipbuilding and Conversion, Nevy, 1972-76.......----...............---- ) (427,212) Yes-....--.------. . Nov. 26,1972
738,000 148,081 Yes................ Sept. 11,1973

Shipbuilding and Conversion, Navy, 1973-77..-----....- .... (--- .(- ... . ) (763.300) Yes. ---- --- -- u June 29,1973
922.000 408.532 Yes..._______... . Sept. 11.1973

Shipbuilding and Conversion, Navy, 1974-78...................... 2, 731,300
Military Construction:

Military Construction, Army....-----..... .............---- ..---------....
(648,440)
(648,020)
(762,670)

(1,184,957)
(1,203,724)
1,265,561

Military Construction, Navy--....- ..----- ......-...... ....- - ( ....-....-. )
(385,805)
(334,948)
(336,468)
(336,848)
(338,174)
(412,974)
(650,758)
(939,681)

947,813
Military Construction, Air Force............ ......; . .....- 6)

(130,860)
(141,224)
(160,501)
(171,972)
(218,426)
(402,711)
(431,445)
(433,974)
(451,037)
459,303

Footnotes at end of table.

826.00C Yes---...-.-. ..- Jan. 48.1974

July 1,1973
July 27, 1973
Dec. 21,1973
July 1,1973
July 1, 1973
July 1, 1973
Oct. 11, 1973

July 1,1973
Sept. 11.1973
July 1, 1973
Sept. 6, 1973
Jan. 28, 1974
Sept. 7,1973
Nov. 1,1973
Sept. 7.1973
Nov. 1,1973
July 1,1973
Sept. 11 1973
July 1,1973
Sept. 11, 1973
July 1.1973
Sept. 11, 1973
Jan. 28.1974

(70,304) Yes..--..-.... .. June 27,1973 July 01,1973
(90,954) Yes...-...- _...- _ Aug. 16,1973 Aug. 16,1973
(95,488) Yes- ....-... Dec. 27.1973 Dec. 27,1973

(558,958) Yes.--.--------- Jan. 18,1974 Jan. 18,1974
(138.956) Yes................ Jan. 24.1974 Jan. 24,1974
(124,579) Yes..-----..... .... Mar. 22,1974 Mar. 22,1974

62,742 Yes.----. ..--..... May 07,1974 May 07,1974
(68,133) Yes------------. June 27,1973 July 01,1973
(65,858) Yes-__....._- ... Aug. 14.1973 Aug. 14,1973
(64,674) Yes __...... __ . Oct. 11,1973 Oct. 11,1973
(64,754) Yes..............-- Oct. 16.1973 Oct. 16,1973
(64,774) Yes.......-....-- - . Nov. 14,1973 Nov. 14,1973
(64,439) Yes----...--. ... Dec. 17,1973 Dec. 17,1973

(598,931) Yes---~...---... Jan. 09,1974 Jan. 09,1974
(363,047) Yes-----....-... Feb. 15,1974 Feb. 15,1974

(74,124) Yes....-------.. Mar. 07,1974 Mar. 07,1974
65,992 Yes---_.....- -- . May 10.1974 May 10,1974

(51,607) Yes.------.--- - June 27,1973 July 1,1973
(49,773) Yes-____.....__--- _ July 20.1973 July 20,1973
(39,409) Yes___.....___ . Aug. 14,1973 Aug. 14,1973
(39409) Yes-.....--_ .... Oct 16,1973 Oct. 16,1973
(29,937 Yes........---..... Jan. 7,1974 Jan. 7,1974

(232,760 Yes................ Jan. 17,1974 Jan. 17,1974
(4,475 Yes............... Feb. 13,1974 Feb. 13,1974
(19,741 Yes................ Mar. 19,1974 Mar. 19,1974
(17,213 Yes................ May 10,1974 May 10,1974

(149) Yes_..-_ ..._ _ ... May 31,1974 May 31,1974
149 Yes................ June 3,1974 June 3,1974

4-----....-.....-...-..------- Ill
4--....-.-- .....--- IV
2-...........----....
4,6b-- ..-------
4--........------------
5--------------I
10...-..---......- VI

4-...--------....
10-- ----------- VI
5--------------- 1
5-------------
10--..--- ---- 1
5------ --------
10----. .-------. . VI
5---..-.....----- -
10............------- V
4-.......----- ..- I
10-..-.---------- VI
4----....-----......----

4--........------
4..---.. --------4--------------I

5--....--.-....

5---- ------.... --
5.----.. ----... -5----------------I
5................5--------------- 1
5-...---...- ----
5---....--------5-....-----------..

5...5--....---.-----5----...--. -----

5....... ..... ...5-------------
5-------------
5-------------
5.--..-- --------
5-------------
5....------.......--
5--....-----..------..
5----------------I
5----------------

5 .................5-------------S----------------5-------------
5-------------
5-------------..................
5-----...............---------...
5-------------..............- I
5------------------ I
5------------------ I
5------------------ I
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CONGRESSIONAL RECORD -SENATE July 25, 1974
BUDGETARY RESERVES-Continued

[Dollar amounts in thousands]

lGeneral notes: Amounts in parenthesis 0 indicate actions superseded by later apportionment actions. An asterisk (*) indicates an account added to the list since the last report. An account without an
entry in the amount apportioned column indicates no apportionment has been made for fiscal year 1974.1

Amount Amount in Available beyond
apportioned reserve fiscal year 1974?

Date of
reserve

action

Effective
date of Reason for current Esti-
reserve reserve(seecode) mated

Military Construction, Defense Agencies.................

Military Construction, Army National Guard...........

Military Construction, Air National Guard ... -. ........

Military Construction, Army Reserve . ..---

Military Construction, Naval Reserve.. .... ..

Military Construction, Air Force Reserve .....

Defense Civil Preparedness Agency:
Research, Shelter Survey and Marketing ............

(------------
(8.000)
(8,957)

(10.277)
(10.277)
(15,133)
(15,133)
31,683

.. .. ( ..... . ,-)- i (.
(3, 051)(.
(8,943)

(29, 903)
(35, 753)
(37 969)
38,068

.. ....( . ... .)-
(5, 256)
(5,273)(-
(9,273)

(17,514)
25,273 -.

.( .. ... .... )
(25, 423)
(29, 909)
(34,709)
(57,320)
(64,610)
69,553

----------------) -4)(17,640)
(18,657)
(20,099)
24,469

--... ...------....-- )
(2,415)
(2.444)
(3,444)

(10,089)
(10.858)

12,208

.. (24,617)
25 717

Special Foreign Currency Program:
Special Foreign Currency Program, Defense, 1972-74..............(...........)

3,169
Special Foreign Currency Program, Defense, 1973-75...... --.... (..........)

2.998
Department of Defense-Civil:

Corps of Engineers:
General Investigations... .............. ............... (.......

(65, 084)
65,267 ..-

Construction. ... ... ... . ..... .. .. ....... . (. .... '... )
(9, 100)
(9,175)

(1,114, 829)
1,114,937

Flood Contol. Mississippi River and Tributaries---......... .(.........-)
(151, 819)
(166, 419)

167,169 ....
Soldiers'and Airmen's Home: Capital Outlay-...------...-- . .---.. -6 2, 169
Panama Canal: Canal Zone Government, Capital Outlay................ (...- .)

7.4367,.43

(598)
606
(60)
(69)
69

(124)
(124)
124

(14,448)
13,033

Wildlife Conservation:
Wildlife Conservation, Army...................................

Wildlife Conservation, Navy........... ...................

Wildlife Conservation, Air Force......_.......................

Salaries and Expenses: Cemeterial Expenses, Army_...................

Department of Health, Education, and Welfare:
Health Services Administration:

Health Services Delivery............... ....................

Buildings and Facilities.... .................... ......

Indian Health Services........ .......... ...........

Indian Health Facilities.... -- ................-----...

National Institutes of Health:
Research Resources-...................... .............

Buildings and facilities......... ... ..................

Alcohol, Drug Abuse, and Mental Health Administration: Mental Health....

Footnotes at end of table.

(58,415) Yes................ Feb. 15,1973
(58,215) Yes................ Aug. 23,1973
(56,615) Yes................ Oct 16.1973
(54,895) Yes................ Nov. 14,1973
(53,904) Yes..-........-.... Dec. 17,1973
(49.048) Yes................ Jan. 9.1974
(46.763) Yes....-....-....-. Jan. 24,1974
28,313 Yes............... Feb. 15,1974

(102) Yes...---...... ...- June 14, 1973
.. .... ) Not available-..-... Aug. 16, 1973

(29,300) Yes.......~...-.... Jan. 18, 1974
(8,340) Yes..--...--.... . Mar. 7, 1974
(2,490) Yes. ........-- .. May 28, 1974

(274) Yes .. ........... June 18, 1974
175 Yes-...-..- ....- . June 26.1974
(17) Yes- ....-. ---.... May 29, 1973
(17) Yes.....-....- .. Sept. 6, 1973

.... ) Yes..-...........-. Oct. 23,1973
(16,000) Yes..-----.-.. -.... Jan. 18,1974
(7,579) Yes...-..-........ Feb. 11,1974

...-..--.. Not available ...... May 14,1974
(7,109) Yes.-...-----..--- Mar. 8,1973
(7,109) Yes-..----.. -..-- Sept. 10, 1973
(2,623) Yes.--... ..---.. .Nov. 8,1973

(38,523) Yes------......... Jan 18,1974
(15,912) Yes.-.....-... ..... Mar. 18, 1974
(8,622) Yes--............- June 18, 1974
3,679 Yes----....--- .. June 26,1974

(3,943) Yes-...--......---. May 3.1973
(1,842) Yes-..-............ Aug. 8,1973

(915) Yes-.......-..... .. Nov. 8,1973
(22,373) Yes....-...... .. Jan. 14, 1974

18,003 Yes.--.....---.. Mar. 14,1974
(850) Yes---...... ..--- June 20,1973
(850) Yes................ Sept. 6,1973
(821) Yes..-......... .. Oct. 23.1973

(9,821) Yes......- .....--- Jan. 18,1974
(3,176) Yes................ Feb. 1, 1974
(2,407) Yes..-....--. ..- - Mar. 29, 1974

1,057 Yes............---- June 18,1974

July 1.1973
Aug. 23, 1973
Oct. 16,1973
Nov. 14,1973
Dec 17,1973
Jan. 9.1974
Jan. 24,1974
Feb. 15. 1974
July 1, 1973
Aug. 16, 1973
Jan. 18, 1974
Mar. 7,1974
May 28, 1974
June 18, 1974
June 26, 1974
July 1, 1973
Sept. 6. 1973
Oct. 23,1973
Jan. 18, 1974
Feb. 11,1974
May 14, 1974
July 1,1973
Sept. 10,1973
Nov. 8, 1973
Jan. 18,1974
Mar. 18, 1974
June 18, 1974
June 26,1974
July 1,1973
Aug. 8, 1973
Nov. 8,1973
Jan. 14, 1974
Mar. 14,1974
July 1,1973
Sept. 6,1973
Oct. 23,1973
Jan. 18,1974
Feb. 1,1974
Mar. 29,1974
June 18,1974

5---......... .. ....
5-...-------------
5- -....-......... I
5---"------------I
5----------------I5 .............. ---5--...-.-....-.....

5--------------5-.....----....-.. I5.................

10..-------...------ VI
5..-------.... ----
5..............-....
5-----.....--------
5---------
5----------------I5..................5..................-----
5--------------I
5.......-------.. VI
5---........---......
5--------................I
10.---.---.............---- VI
5........---........
5 ......-.........---.---
5....--.----..........I
5---...............------...
5.-...--........----------......
5--------....------.. . 1
5- ...-.....----------.......
5--.....-----.-------
5--------...........---.......
5--------------I1
5--------------I
5--------....--..--....--
5-...------..--..........-----
5--..........----------..--....
5.---.................-----------
5-----..-------..............--
5.............----------.....
5--------------
5.........----.........------I

(1,110) Yes..-....----- ..- Nov. 27,1973 Nov. 27.1973 5--.. ..- -----......
..-.-. Not available...._.. June 14,1974 June 14,1974 10.......---- ----.. VI

(2,477) No................ Dec. 18,1972 July 1,1973 5--................ 1
2.051 No..-- ----..--- Aug. 31,1973 Aug. 31,1973 5..-..-----........
(400) Yes.....-----..--. Dec. 4, 1972 July 1,1973 5............-------

400 Yes.-------..- .. Sept. 6,1973 Sept. 6, 1973 5..-...-.......-...

(150) Yes...-............ June 29, 1973 July 1. 1973
(150) Yes--....----... Sept. 15, 1973 Sept. 15,1973
----- Not available_..... Feb. 27,1974 Feb. 27,1974
(783) Yes ....___.__- .June 29, 1973 July 1, 1973
(333) Yes....--------. July 271973 July 27, 1973
(258) Yes---.... -- ..- . July 30,1973 July 30,1973
(258) Yes.---...--- ... Sept 15, 1973 Sept 15,1973
108 Yes----..-. ...-_ Apr. 4,1974 Apr. 4,1974

(750) Yes-....- - ... June 29,1973 July 1,1973
(750) Yes.. ...- . Sept 15,1973 Sept 15,1973
(750) Yes-..... _..-- . Jan. 26,1974 Jan. 26,1974

SNot available-...... Apr. 4,1974 Apr. 4,1974
612 Yes....---- . Jan. 4,1974 Jan. 4,1974
(700) Yes_..._..-_ .. _ Sept 8.1972 July 1,1973

85 Yes...-..- ..--- . Sept. 14,1973 Sept. 14,1973

(107) Yes--.....-....- ... June 14,1973
342 Yes---.... ..----- Jan. 31,1974
(8) Yes-........------ . June 14,1973
(22) Yes-........---. ... Oct. 3,1973
37 Yes.---..---- - .. Feb. 14,1974
(40) Yes-.....-. ... ... June 14,1973
(20) Yes.---....- --....- Jan. 22,1974
19 Yes.-..--. .....-- . June 18,1974

(2.053) Yes..-.......-.. Sept. 14,1973
3,468 Yes--.....-... ..... Feb. 14,1974

July 1,1973
Jan. 31,1974
July 1,1973
Oct 3,1973
Feb. 14,1974
July 1,1973
Jan. 22,1974
June 18,1974
Sept 14,1973
Feb. 14,1974

(915.869) (2,250) Yes ..... ..... Feb. 4,1974 Feb. 4,1974
922, 869 2,250 Yes................ Mar. 14,1974 Mar. 14,1974
(19,804) (7,000) Yes ............... Mar. 13,1974 Mar. 13,1974
26,804 ....-- .... Not available....... May 28,1974 May 28,1974

(94,372) (91,626) No-....-------. Nov. 28,1973 Nov. 28,1973
185,998 ........... Not available---... Feb. 4,1974 Feb. 4,1974
(3,482) (848) Yes................ June 27,1973 July 1,1973

(34,815) (20,593) Yes................ Nov. 28,1973 Nov. 28,1973
55,320 88 Yes................ Jan. 30,1974 Jan. 30,1974

(126,941) (1,378) No............... Jan. 18,1974 Jan. 18,1974
128,162 -..-----.-.. Not available ..- .. June 28,1974 June 28,1974

I'lO00) (23.701) Yes....---..- .... Jan. 18,1974 Jan. 18,1974
(10,680) (14,021) Yes------.. --. .. Feb. 27,1974 Feb. 27,1974

14,260 10.441 Yes--...---- ...- June 14,1974 June 14,1974
(827,193) (13,194) No-.....----- ... Jan. 28.1974 Jan. 28,1974
827,409 ....----- . .. Not available....... June 28,1974 June 28,1974

S---- ...........- . I
51..----. -........ II
10-........-...-------....... VI
5----------------I1
5----------------I1
5--................ 1
519---------------- II
5-.-~.....-..-- ...- I
5.-...---....--.........I
5................... I
51---................ II
5.--.........- .....
10--------.....-......--- VI
5....--..--....... 1
5--................-I
1---......---....... V

1-..-----..------. I
1..-----------I.....
1--...--.....- ---- I
1-----...............---------...I
1--------------I
1....----.......---.......I
1-----.......--........... I
1...............--------...
5---....---...........
5................--------..

5-------..................
5----.........---.........----
5---------------- I
10----------------- VI
5-..................-------------
10...............--.. VI
S----------------I1
5----------------I1
5----------------I153------------..................I10-------------................. VI5--------------..................I

5----------------I15--------------..................I--------------..................I
10-------------................ VI
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July 25, 1974. CONGRESSIONAL RECORD- SENATE

BUDGETARY RESERVES-Continued

[Dollar amounts in thousands]

,:- e ;e! a oes: Amoui•s in parenthesis 0 indicate actions superseded by later apportionment actions. An asterisk (') indicates an account added to the list since the last report. An account without an
entry in the amount apportioned column indicates no apportionment has been made for fiscal year 1974.]

Date of Effective
Amount Amount in Available beyond reserve date of Reason for current Esti-

apportioned reserve fiscal year 1974? action reserve reserve (seecode) mated

Health Resources Administration:
Health Services Planning and Development............ .....

Neaith bManpo'x:er...--..--------..-.. .... ----------.....-

-ssi.lant Secretary for Health: Office of International Health; Scientific
Activities Overseas (Special Foreign Currency Program).

Ot(,re of Education:
Elementary and Secondary Education........--- ----.. ...--

Higher Education, 1974-76.._.......... __.............
Higher Education, no-year-...........---- ----.. ----.----- (-

Library Resources........................ ..................

Educational Development-----.......-- ............---------
Educational Activities Overseas, Special foreign currency program.-- (

Social and Rehabilitation Service: Research and Training Overseas ......
Social Security Administration:

Limitation on Salaries and Expenses (Trust fund)...._............
Limitation on Construction (Trust fund).-----.-------- ...------ (

Special Institutions:
Howard University-..........- ..-............................
Model Secondary School for the Deaf ...........................

Office of Human Development: Child Developmente _........ ........

(555,997) (6.228) No..-..---- ..-- - Feb. 4,1974 Feb. 4.1974
(585,497) (6,228) No-...------ . Apr. 3,1974 Apr. 3,1974
585,277 - ..------- Not available-..... June 28,1974 June 28,1974

(734,635) (5.370) No................ Feb. 4,1974 Feb. 4,1974
(768,910) (5,370) No_------------..- Apr. 3,1974 Apr. 3,1974
768,701 ----------.... Not available ..-... June 28,1974 June 28,1974
(13,505) (21.714) Yes....---- ...__ Jan. 30.1974 Jan. 30,1974
16,034 21,714 Yes-.....---- ... Mar. 28,1974 Mar. 28,1974

(2,025.168) (1,746) No-- ...-----.--. Jan. 17,1974
2,045,168 .-- ...--- - .Not available-----. . June 28,1974

238,000 237,000 Yes---.. -..-. -. . Jan. 17,1974
_._.___ _._) (1.889) Yes....----- --_ _ . Nov. 30.1972

346,118 8.788 Yes.._..- ---- -.. Jan. 17,1974
(163.124) (4,897) No-.... ..------_ Jan. 18,1974
163,124 ...-------. Not available-...... June 28,1974
15,675 32 Yes-..-..------ . Jan. 18,1974
... - ) (16) Yes .-------..... Apr. 6,1972

2.539 . ------- Notavailable .... Jan. 17,1974
3,700 7,490 Yesn....-- ....----- Jan. 18,1974

1,878,883
------------------------- ---------)

(12,679)
(15,614)

17,646

Jan. 17,1974
June 28,1974
Jan. 17,1974
July 1.1973
Jan. 17,1974
Jan. 18,1974
June 28,1974
Jan. 18,1974
July 1,1973
Jan. 17,1974
Jan. 18,1974

13,580 No----..-..---- . Feb. 4,1974 Feb. 4,1974
(12,095) Yes---------- Apr. 27,1972 July 1,1973
(19,973) Yes__.-........ - Aug. 21,1973 Aug. 21,1973
(17,425) Yes------------ Nov. 30,1973 Nov. 30,1973

15,393 Yes------------... - Feb. 4,1974 Feb. 4,1974

9,132 490 Yes................ Jan. 17,1974
3,500 803 Yes....--------... . Mar. 5,1974

(419,910) (6,480) No-..... - ------ Jan. 18,1974
(420, 000) (6,480) No...------------ May 15,1974
424,670 -----------. Not available... ..- June 28,1974

Department of Housing and Urban Development:
Housing Production and Mortgage Credit: Ionprolit Sponsor Assistance .-...-...- --.-. 6,530 Yes................ Apr. 15,1973
Community Development:

Model Cities Program.----............... ... . -....... - . (50.055) (100,012) Yes..........---- - Nov. 26,1973
(75, 055) (75, 012) Yes--........-- . Nov. 30,1973
150,067 ...--------- Notavailable....... Apr. 15,1974

Grants for Neighborhood Facilities.-------..----..-------------- ---. 48 Yes................ Nov. 27,1973
Open Space Land Program....--- .. --..--- ....- ...----- (............- ) (27,730) Yes. .----- Mar. 8,1973

.... . 55,161 Yes--_....- __... Nov. 9,1973
Grants for Basic Water and Sewer Facilities-.... ---....... ..--- ....... ) (400,175) Yes .....---- ... Jan. 26,1973

........ 401,735 Yes.- -----.............. Nov. 27,1973
Urban Renewal Funld......----..- .. ......-.. .-.....- (613,500) (311,314) Yes...------.. Nov. 26,1973

(643,500) (281,314) Yes... ...------ Nov. 30 1973
1,526,314 .-...--.-- . Not available ..-... Apr. 1, 1974

Public Facility Loans.-----~... .. -..... ---------- .. ( .... _) (20, 000) Yes-- ..---- -... Jan. 26,1973
24, 888 ( ) Not available ..-... June 20,1973

Lommunity Planning andu anagement: New uommuniry Asslstance
Grants..-.......................................... ...-..

Office of Interstate Land Sales Registration: Interstate Land Sales-....----- (1, 460)
(1,849)

1.852

Jan. 17,1974
Mar. 5,1974
Jan. 18,1974
May 15,1974
June 28,1974

3--------------
3----- --------
10---.............. IV
3--------..........
34 .... ........... I
10................. VI3---.---- ------10.--.........--... VI4--------------- 1
4-----------...... . I

...1--------..... .

10--------......--.. VI

10------------- VI
4--------------I

45...............-----...---

4 5............... 
t

4.5------------I4,5-............... I
4,5 .............. 1

4--------------... I
4----------------I
3--------------I
3-------------- I
10------------- VI

July 1,1973 5, 6b, 6c--......... I

Nov. 26,1973
Nov. 30,1973
Apr. 15,1974
Nov. 27,1973
July 1,1973
Nov. 9,1973
July 1,1973
Nov. 27,1973
Nov. 26,1973
Nov. 30,1973
Apr. 15,1974
July 1,1973
July 1,1973

6c..---.-------- V
6c.....---------. IV
10-...---.----. - VI
6c-------------I
6b, 6c---.........-----....
6c..........------- I
6b,6c.------.. --... I
6b,6c..----. ----. I
6c......---...---........ V
6c.................------ IV
10.............------- VI
6b,6c...--- ------ I
10---....--..-------- VI

1,799 Yes--...----. . ov. 16,1973 Nov. 16,1973 6c------------- -I
(1,981) Yes---.... ---... June 20,1973 July 1,1973 4----------------I
(1,379) Yes___..- __--- - . Dec. 12,1973 Dec. 12,1973 4........-------- .
1.376 Yes....--------. Feb. 20.1974 Feb. 20,1974 4-......----.- -- I....

Department of the Interior:
Office of Territorial Affairs: Trust Territory of the Pacific Islands........ (71,550) - (800) Yes...._------ -. Feb. 2,1974 Feb. 2,1974 5........------- I

72, 350 ............------- Not available.....- Feb. 22, 1974 Feb. 22, 1974 10 ------------.... VI
Bureau of Land Management: Public Lands Development Roads and (4,000) (8,961) Yes---......------- June 8,1973 July 1,1973 6d.........------- I

Trails/1974 Program.

Public Lands Development Roads and Trails/1975 Program-- ---.... ----
Oregon and California Grant Lands.---.... ... -------------

Bureau of Indian Affairs:
Road Construction/1974 Program..........---- --------.
Road Construction/1975 Program..._--. . .----------..----

Bureau of Outdoor Recreation: Land and Water Conservation...........

Geological Survey: Payments fiom Proceeds, Sale of Water, Mineral
Leasing Act of 1920.

Bureau of Mines: Drainage of Anthracit Mines....-...........--
Bureau of Sport Fisheries and Wildlife:

Migratory Bird Conservation Account (Receipt Limitation).-..-..

Feder:l Aid in Wildlife Restoration......................-... - .

Federal Aid in Fish Restoration and Management..-...-.....

National Wildlife Refuge Fund............................... --
Proceeds from Sales, Water Resources Development Projects......-

National Park Service:
Parkway and Road Construction/1974 Program-.....---.....___...

18,961 Yes......-----. . Oct. 3,1973 Oct. 3,1973 6d------......--
10,000 Yes--------- - Oct. 3,1973 Oct. 3,1973 4,6d ....------. I
(1, 150) Yes......------... . June 8,1973 July 1,19734------.... --... -I
5,243 Yes--- . ------.. Oct 2,1973 Oct. 2,1973 4----..--------. . 11

20,000 Yes....--------- Sept. 12, 1973 Sept. 12,1973
75,000 Yes................ Sept 12,1973 Sept 12,1973
(61 422) (24)....--- ....... June 8,1973 July 1,1973
(57,568) (24)--.~.....-- . Nov. 3,1973 Nov. 3,1973
(30,000) No .------.. Feb. 2,1974 Feb. 2,1974
30, 000 No- .... .--- ... Apr. 19,1974 Apr. 19,1974

(27) Yes................ May 6,1973 July 1,1973

4,6d----....... II
4,6d...............------ II
6b...............------------..
5,6b, 6d..-_- -__ I
4,6d......------- I
4,6d..........------
426...------------I

26 Yes..-----.....--- . Nov. 19,1973 Nov. 19,1973 4............-------
3,575 Yes........------. . June 8,1973 July 1,1973 4,5 .--------- I

(9,000) (981) Yes. ...---------- do--- ....... do--...
(12,000) (981) Yes...--------. . Aug. 23,1973 Aug. 23,1973
21,771 ...-..--..-- . Notavailable..--... Nov. 2,1973 Nov. 2.1973

(45.300) (7,863) Yes--------..... --... June 8,1973 July 1,1973
50,818 10,204 Yes--.....--- . June 4,1974 June 4,1974

(14,565) (2,339) Yes-....------. . June 8,1973 July 1,1973
16,203 3,846 Yes....-------- . June 4.1974 June 4.1974
4,620 4,003 Yes.--.... ---- .. June 8,1973 July 1,1973

15 4 Yes --...- - ------do............do--...

(16,338) (34,610) Yes...--------. . June 8, 1973 July 1,9173
(16,338) (229,610) Yes---....._--- .. Oct. 1,1973 Oct 1,1973
51,183 108,115 Yes................ 1 1973Nov. 2,1973

Parkway and Road Construclion/1975 Program..------------ 5-.... .. . 105,000 Yes...-------. - . Nov. 2,1973 Nov. 2,1973
Planning and Construction-.---. -----.--- --.....-- - (28,100) (14, 500) Yes---- ----.. - July 30,1973 July 30,1973

79, 675) (14, 500) Yes___--- ___---- - Nov. 2,1973 Nov. 2,1973
(79,675) (14,500) Yes ......-------. .Jan. 29,1974 Jan. 29,1974

94,175 ...---... . Not available--..... Mar. 11,1974 Mar. 11,1974
Operation, Management, Maintenance, and Demolition of Federally (17) (65) Yes_..----... - . June 8,1973 July 1,1973

Acquired Property. 15

Bureau of Reclamation:
Construction and Rehabilitation......................-..... (16,970)

228,857
Operation, Maintenance, and Replacement of Project Works, North (*)

Platte Project

Footnotes at end of table.

CXX-1583-Part 19

4------.............----.....--
4--------------I
45..... . .. . .10................. VI

4,5------------4,5--------...............
4,5.............-----------...
45....5............
4,5 -- -

4, 6d..........--------..
4,6d.---- ---.. II
4,6d ------. ----- I

4,6d---------II4,5.-------------- 1
4,5------------I
10-....-- ------. VI
4,5......-- -------. I

............ Not available....... Nov. 2,1973 Nov. 2,1973 10.--........-----. VI

(1,055) Yes-.........-- -__. June 8,1973 July 1,1973 5-------------.I 1
1,055 Yes............... Sept. 15,1973 Sept.15,1973 52.----------...-- I

100 Yes--..----..-... . June 6,1973 July 1,1973 6e--- ....---..... I
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CONGRESSIONAL RECORD- SENATE July 25, 1974
BUDGEIARY RESERVES- Continued

iDollars amounts in thousands,

C(;-e",. . i;crc: At,o•u;-n; 1 paiaithes;i ( ) irdicate actions supeislJed by later apportionmenit actions. An asteriso (*i indicates an a,.c'uut adlded to the list silce ti:e lrt rePirt An nc.o:nt without
an entry in the amoun: spite3 onil'sc column indicates no 3pportionm'.tl liasJieri in ma'! lor tsral 'year 197 .1

Uppel Couori.do f.in?; Bisin Funld ... .... .. .....

Department of lu-tice:
Bureau of Prisons: E9,i,lin.l:; an.! r Facilies. . .

Dc.artntent of Labor:
:3anpower Administration:

Comprehensive mnanuoi.c as isltanie .. .. .......
Limitation o; Grants to States f'r 'U,,mp!niO ie:!,. In!,ur•i,."e ,'!

Employn:ent Services.-
Employment Standards Adr.ni,ctiation: Si:peia btnefits...

Department of State:
Acquisition, Oper.ti,a, a.;d i.1ainteno;..:; of Bui irn.s; in ; ad .

Educatio:nal Exchan.e F,::i, Paynmelts by Filant;J, W'>erld lor I Deat .
Assistlnce to Pef~g-cs foim tihe So:iei Union..-----------..... ..... (

Iriternational Boun'tlry a:l' Wýte' Cer,,n :i;;Jn, Ui:;ed Stare; ar"J
r,exico: Construction.

Department of Transpor!atiin:

Awount
apportcered

(9,072)
34, 911

45, S?3

2, 3', 191
3n, or'S

204, 30;)

(52, 240)
63, 993

383

5. )',. 500
11, 5 1

':.ountl in A,vailable be,onnl
reseve ofscal year 1973

(1,390) Ye:
1, 164 Yes

46, 441) Ye;
13, 59" Yet

20, 706

.<4, 521)
:, '521

31
(3;, 500)

:,s EP

ha

)VeYe.
Yes ....
No... ...
NYt a a-t.:
Yr

nDte of Fifecti:e
reserve date of Reao'. for lcutlent Esti-

aclion l eerve irserve (see code) mated a

Jhuie i , 1973 Juy 1, 1973 5. ........
Sep. 15. i973 Sept. !5, 1973 5..-............. I

Jai. 2i, 1973 J.iy 1, 1973 56b .........1.). 19, I973 Scq !. i9, 1973 5, 6' . ..

i re ;1, 195?
JuIe 21.1 9,

•

Ja'. 17, 1974

)De. 31. !973
.:;:e 19. 1974

!'.*. ?l, 1973
Fr:". , 13974
i.3.. 15, 1974
Ie:. 18 1973

Office of the Secretart : T';,• <.eort:,;: . Prf ::,'i;,.;. n:: Pt• :e 'r. er ,. ( ) ('5, .",': . .:.,, 3 30. 19
Develcpplnent.

34,35i Not a.;i!ar.:e Se:. -:. 1973
U.S. Coat Gua-d: ' .,;;:i ,., Co,:',;t i , a:.,: ! ,ip t.r: ' (30,946) (10, 609) Y s .i . ::; 2 I .-3

(109,168) (I',f 09) YFes - S1p 14, ;973
102, 889 19, 320 Y -L;c. 27. 1973

Fe/'etal Avi;.tion Adrin:istration:
Civil Supersonic A,icraft Develo! . c:.l i ni: i,tSio .... .. .. . . ) (3, 575) r5 , Jai,. 23, 1973

3, 600 3,033 Yes Sept. 10, 19(3
Civil Supersonic Aircraft Develop:nt........-------------- ( -. . ) (2, 153) Yes. Jan. i8, 1973

860 2,755 Yes... .. Sep. 10,1973
Grants-in-aid fcr Airports (Airmort and Airway Trust Fund).......... 13, 000 2, 000 Ye .. Sept. 14, 1973
Facilities and Equipment (Aitrort a

t
! aNtvway Trust Funld) ........ ( ...... - ) 1207, 631) Yes -.. . . !7, 1973

293, 075 261, 99 Yes ..... Sepl. 12, 1973
Pesearch, EnLneeiint, a:d Dc•tlop cot (Aiii..ort a.id P;:.ay Trust (. .-...- . ) (10,000) es ..... 1S, 1973

Fund).
. .... .- .. N a'.ýih!e Sept. !4,1973

Federal Highway Administlatiotn:
Highway Beauti;:catinci... . .. .. . .. . . (41, 977) (!1,5?1) Yos .._... e 29, 1973

50, 000 . Not a:'aanle ..- Sept. 15,1973
Darien Gap Highw.ay ....... ... . .. .. .... ) (545) Yes ....-..-- - .... Jan. 18, 1973

17, 661 . . . fot a:ailjbiu - Sept. 11, 19/3
Higheway-Relat i Safety G ant; .......... ............ . . . (0 9 , 9 7 897) Yes.... ..... une 29, 1973

13, 229 ... . . ot an:" .b Sert. 15, 1973
FederEa-A. Hiph.'.; 197; ra,:., ... . ... (1, 617,000) (2, 791, 41) Yes . ..... .. J,nel 29, 1973

(4, 742, 497) (3, 414, 149) . . SciL. 1,. 1973
(4,741,018) (3,414,619) Yes-. .-. feb. .,1 97:
(1;,791,047) (3, 34,590) Yes ...... .. Anr. 3,197.,
(5, 111, 347) (2, 864, 590) Yes- . ..;., 14, 19/4

5, 195, 37 2, 91.1, 5' VC'e JuIne 8,? 974
Federal-Aid Hih.ili.:,s;!975 FPo,:n... ........ (9,, 010, 000) .958, 500 Ye; ... Fe. 1,1974
Rail-Cjossitcg-Denmonstratiol Proje.ts-... -. ..... (22,322) (3,053) Yes . . Sc;t 15,1973

21, 700 75 Yes .. .. F" 1. 1974
Territorial lii;;n,ays 197 Poa . . (4,000) O1, 2) Yei.... Junn' 29, 1973

(4, 29) (750) Yes ... - ..--.- Mr,r. 5,1974
4, 275 563 Yes .... ..... J'je 28, 1974

Territorial Hicnhrays:i975 PielpamI--- ----.... -------- - -- --- -. 1,500 Yes .....-- .... rar. 5,1974
National Scenic Highways,'1974 Pogiam.-.......----------...-- .------------- , Yes...... ...... Fb. 1,197.
National Scenic Hilhwa,ays/1975 Programt----..--...--... --....- .. _... 10,000 Yes .. F-b. , 1974
T'ust Fund Share of Other High-:;y Plo;4anm,:s974, FPror;rm. . -- (6,973) (15, 793) Yen.... tune 29, 1973

(28, 120)( . . ) Net a.: 'le....... Sepl. 15, 1973
(27,933) (10,0013) Yes.... .. Feb. 1,1974
28,2% 10,000 Yes....... . i.0,e 23,1974

Trust Fond Sh.'e of Other Hiih,'.:y P,o(t 'n i,1975 Ptro ... -.. 25, 000 Yes .. ... h. 1, 1974
Forest High;:;ays Trust Fund . .... ..... ... ..-- ..- .. .. (24, C00) (7, 604) Ye; .. .....s J:.1 29, 1973.

26,000 . . ... ot il7.la- ...... Sept. !1, 1972
Public Lands Higii••,s:.... _ . . (5, 000) (2/, 000) Ye...------ -----. une 29, 1970

(5, 000) (, 000) Yes;....-. - .... Sept. 14, 1973
10, 000 . . . ... Not ava ....... Mar. 5,1974

Righit-of-oay Rrot
• 

. ylvin. Fundr.......-.... .. . ..... (48, 000) 74, 782) Ye;...-... ..... lune 29, 1973
48,000 77, 116 Yi: .. ...... Feb. 1, 1974

National High;ay Traffic Safely Adminiistlation:
State and Community Safely.--...... ----. - ...-..-... --... .. (26,993) (1,29')) Y•es.............- J:;y 2, 1973

66,771 ......... Nut avaiabl. ...... Sept. 13, 1973
Trafic and HiLhwry Safely ..... ... .. ...................... (56,068) (2,000) Yes-.--..---..----- Sept. 14, 1973

86,405 7,000 Ye .......-- ....... Jat. 24, 1974
Constructicn ci Com.pliance Facilities.--..--..-..... .... ----.-- - () (9,018) Yes-.........-..... J. . 19, 1973

() 18 Yes................ Sept. 14, 1973
Trust Frnl S£:are cf Hiih'..ay Tr!f•ic Safety Pcer;3 -......--.. ...- (16, 848) (, 580) Yes-........- ..-.. July 2,1973

(96, 167)( .. .... .. ) Not available ...-.. Sept. 13, 1973
(96,219) -: (37,202) No............-.... May 7,1974
95, 547 '; 37, 202 No-......-----....- Jiel 18, 1974

Federal Raitload Adramiristiaiion:
Enmerency Rail Facilitiese Relotoiion--...--....--......- - ..... (27, 100) (7, 648) Yes 

7
..... ........ July 27,1973

27,437 ..-.....-... Not available....... May 24,1974
hith Speed Ground Transportation Research and Development.................... (15,000) Yes....---.......- . Jan. 19,1973

- Not available-...-.. Sept. 14,1973
Grants i tthe lational Railioad Passenerr Corporation....-............- .....- (10, 000) Yes................ Jan. 19, 1973

(54,900) (48,100) Yes.-..-....-...... Sept. 13,1973
103,000 ............. Not available....... Nov. 23,1973

Urban Mass Tans;portation Administration:
Urban i•ass Transportation Fund...............-................ (941,300) (210,853) Yes.....--......... July 6,1973

985,550 -....... ...--- ot available-..-... Sept. 14,1973
Department of the Treasury:

Office of the Sccrelary:,
Constructicn, Federa! L.,; ti fo;ce;ment Tiaininig Center............ (383) (21,517) Yes-.....--..... .. June 6,1973

e f Accoun: 668 21,234 Yes--............ .-Mlay 20,1974
1,reau of Accoun:s:

Subsidy Payment to Environmenltal Protection Autloerity............ 75 to,188 No ................. 1o7.. 29,1973

Footnotes Pt endc of table.

)u,Le 71, t974
Jsne 21. 197'

Jan. 17, 1574

Dic. 31, 1973
June 19, 1974
Dec. 21, 1973
Feb. 2. 19/4

lI)e:. 1`. 19/3De3. 1., 19/3

J.ly 1, !973

Set.t. 14, 1973
July 12, 1973
Sel:t. 14. !373

,er. 27. 1973

Juns 1, 1973
Sept. 1i, 1973
July 1, 1973
Sept. 10,1973
Sept. -i, 1973
July 1,1973
Sept. 12, 1973
July 1, 1973

S !:t. i,, 1973

!:hy 1. 1973
Sept. 15 1973
July 1,19t3
Sept. 14, 1973
July 3,1973
Sept. 15, 1973
Jul! 2. 1973
Sept. !4, 1973
Feb. 1, 1974
Aipr. 3, 1974
J,.;e 14, 1974
t.]e 26, 197.4
Felt. 1, 1971
Sept. 15,1973
Feb. 1, 1974
July 1, 19/3

1ot. 5,1974
June 28, 1974
.iar. 5,1974
Feb. 1,1974
Feb. , 1974
July 3,1973
Sept. 15, 1973
Feb. 1,1974
Ju;e 28, 1971
Feb. 1,1974
July 1, 1973
Sept. 14, 1973
July 1, 1973
Sept. 1.i, 1973
Fiar. 5,1974
July , 1973
Feb. 1, 1974

Jl;, ?, 1973
Sept. 13, 1973
Sept. 14, 1973
Jan. 24, 1974
July 1,1973
Sep. 14, 1973
July 2,1973
Seut. 13, 1973
May 7,1974
June 18, 1974

July 27, 1973
May 24,1974
July 1, 1973
Sept. 14 1973
July 1,1973
Sept. 13,1973
Nov. 23, 1973

July 6,1973
Sept. 14,1973

July 1,1973 5................. I
May 20,1974 5--................. V

fiov. 29,1973 2.................. I

25108

.-- -.. ... .... I

1 -....... VI

In--------------1310..--..---..--...------... I

10 ....... ... ....... VI
4, ;....... ..--- - . I
4, .tt--- I4, G1b ... . ... .. II
l, 6b ......-- - . II

, ib..... .. I
4 ......-..-... ...
4, .............. I
4 .................. I

4----------------I4, 6b..-..-..-.... I

4, 6b.............. IV
'1---------------

10. ...----------.. VI!0 .............. VI1'0 .... .... 1

4,.5 ...... ....... I0 ...-...---- ..-- VI
4, 5 ...............10 ................ I4, 5-------------I19--------------- VI
4, 5, 5 , a, c......... I

t ,, 6c...7...- .. .-- I
6a,6, ...-.......... IV
ca,6c ...- ......... IV

tia• . c . -......
4. 5................-
5-......- ..........
5.--------------..........
4, 6c .
4., -.-------------
1, 5--..............
,15---------------f
4, --- I
5---------------4 5...............5.---

51-- .-..-----------.........

5.-.. .. ... .. .. . .5----------------I5-------------
2, 4, ec-c-.........
10................- VI

4, 6c, _6d....__....
10-..--......- .... VI
4, 5L...... . . ..
5 ..-----.----......

1, 5.............. .. 1

I................
5...................
4,5-................
5--................ V
15......-..- ....... I
1t-................-VI
2-....--..-.......- 1
2----------------I1

2---------------- I
0.................. VI

4.6b..---........- I
10-..-...-......... VI
4, 6b............. I
4, 6b ..............4, 6b .............. V
10................. VI

4.,6b.............. I
10--..-...-........--------- VI



July 25, 1974 CONGRESSIONAL RECORD- SENATE

BUDGETARY RESERVES-Continued

[Dollar amounts in thousands]

Cenerjl notes: Amounts in parenthesis 0 indicate actions superseded by later apportionment actions. An asterisk (') indicates an account added to the list since the last report. An account without an
entry in the amount apportioned column indicates no apportionment has been made for fiscal year 1974.1

Amount Amount in Available beyond
apportioned reserve fiscal year 1974?

Date of Effective
reserve date of Reason for current Esti-

action reserve reserve(seecode) mated

P:omic Erergy Commission:
Operating Expenses-.. . ...............................

Plant and Capital Equipment................. ...........

Environmental Protection Agency:
Research and Development.-...... ....................

Abatement and Control............... ........--- ........

General Services Administration:
Real Property Activities:

Sites and Expenses, Public Building Projects.......... .. ..._ (.

(3,164,739)
(3,174,154)
3,181,386 ...

(48,470)
(637,577)
(637,912)
(643,812)
(645,812)
677,312 _._

(16.900) Yes ......-........ Sept. 15,1973
(7,500) Yes..----.......-. . Nov. 19,1973
...----. Not available....... Dec. 21,1973
(1,830) Yes................ June 8,1973
(9,750) Yes.............-- . Sept. 15, 1973
(9,400) Yes................ Nov. 4,1973
(3,500) Yes.--.....----.. . ov. 9,1973
(1,500) Yes_ ............ Nov. 12,1973

........ Not available-..-... Jan. 10,1974

Sept. 15,1973
Nov. 19, 1973
Dec. 12,1973
July 1.1973
Sept. 15,1973
Nov. 4,1973
Nov. 9,1973
Nov. 12,1973
Jan. 10,1974

(8,696) (9,700) Yes.....__......... Oct. 19,1973 Oct. 19,1973
(173,112) (3,700) Yes-..--... ---- Nov. 29,1973 Nov. 29,1973
(183,612) (3,700) Yes........-....... Jan. 9,1974 Jan. 9,1974
(184,312) (3,000) Yes-......----__ Jan. 29,1974 Jan. 29, 1974
(184,381) (3,000) Yes--....- -- ... Mar. 8,3974 Mar. 8,1974
187,365 .--..--- Notavailable....... Apr. 10,1974 Apr. 10,1974
(17, 804) (3,850) Yes__-..... __-- . Oct. 19,1973 Oct. 19,1973

(266, 574) (16, 850) Yes----.... - Nov. 29,1973 Nov. 29,1973
(287,574) (91,850) 01)....__......... Jan. 29,1974 Jan. 29,1974
(287, 674) (91,850) (.1) ___-........... Mar. 8,1974 Mar. 8,1974
(288, 378) (91,350) (41).............. Apr. 10,1974 Apr. 10,1974
(291,528) (88, 200) ()................ Apr. 19,1974 Apr. 19,1974
(293, 028) (86,700) (11).............- . May 9,1974 May 9,1974
(292, 739) (36,700) (i).-...-- .--..... May 22,1974 May 22,1974
291,945 86,700 (41) ..... _--_ .. June 27,1974 June 27,1974

---- .) (22,206) Yes.---... ---... Jan. 26, 1973
22, UUU 13, 500 Yes................ nov. 29. 1973

Construction, Public Building Projects..........................( ) (234,309) Yes. --- Jan. 26,1973
73,653 20,803 Yes---.... - . Nov. 29,1973

Property Management and Disposal: Operating Expenses, Sale of Rare (- .. .... (4,000) Yes..... --- - Nov. 30,1972
Silver Dollars. 3,400 1,386 Yes.-.- -----. Sept. 5,1973

Operating Expenses, Special Fund -----.. . -.-------------- (-- ) (850) Yes_.. ---- _ June 26,1973
.................. ...__ Not available ..- .. Aug. 16,1973

National Aeronautics and Space Administration: Research and Development .(._- -- _- ) (2,200) Yes----- --...... June 8,1973
(2, 860,194) (9,300) Yes-..-.......-.... Nov. 16,1973
(2,867,294) (2,200) Yes---..... __... Jan. 23,1974
2,869,494 .......------ Not available ....- Mar. 6,1974

Veterans' Administration:
Medical Prosthetic Research. . . .... . . . .( ... ... __) (3,648) Yes............. Feb. 15,1973

85, 099 ......------- Not available..--. Nov. 23,1973
Construction, Major Piojects. .--...-. ..... - ....--- - .... (- . ...) (34,710) Yes-...------- June 13,1973

114,626 -.........-.. ot available ..- ... Nov. 23,1973
Construction, Minor Projects .. ... . ...---... -...... . . ( .... ) (5,000) Yes....__-----... Dec. 20,1972

66 685 . ........ lot available.. .Nov. 23.1973
Other Independent Agencies:

Board for International Broadcasting: Board for International Broad- 115,000
casting.*

District of Columbia:
Loans for Capital Outlay, Mletropolitan Area Sanitary Sewage Work ( ......- .)

Funds. 3,900
Loans for Capital Outlay, Sanitary Sewage- ... ---.... ----- (- )__

29,000
Loans for Capital Outlay, Water Fund.....-- -.. ____...------(

8,000
Loans for Capital Outlay, Highway Fund-......--.....-...--.. - . 11,900
Loans for Capital Outlay, General Fund .......................... ......

176.500

July 1,1973
Nov. 29, 1973
July 1,1973
Nov. 29, 1973
July 1,1973
Sept 5,1973
July 1,1973
Aug. 16,1973
July 1,1973
Nov. 16,1973
Jan. 23,1974
Mar. 6,1974

July 1,1973
Nov. 23,1973
July 1,1973
Nov. 23,1973
July 1,1973
Nov. 23,1973

5.........----------

10------._------- VI
5...___............ I5----........---.. I
5--------.......... .
5...-----...---- 1
5------------..... . I
5-------------
10------------- VI

5-------------- IV5-------- --- IV
5------_-. - VIV
5----- -....---.. IV
5------....... ----- 1

10-----------..... VI
5--------. ---- IV
5---....-...----.......... IV
5-......-------..- 1
5---------- ---- 1--
5---.--......... -
5--------------- 1
5-------------
5--------------
5--------------

4--.------------ 1
4--------------- 1
2,4---...----......
4--------------5 .......4................. I
4-----......-......
4--------------
4, 5---...------.-- I
10----------- VI
5..-----.......-----
5---..---. ----.....
5----------............--......I
10.---.............----... VI
5--.........------

10------------- VI
5-----.................--------- I10-- -----_ ----- VI
5----....-------- .I
10--.----------- VI5.... ... . ...... !
10.... .. .. ... VI

10,000 No ......... ...-. May 20,1974 May 20,1974 1. ..... _.._... I

(300) Yes....-........... Aug. 7,1972
5,300 Yes-- ............__ Sept 5,1973

(4,285) Yes---.......- - . Aug. 7,1972
24,035 Yes-............... Sept 5,1973
(2,360) Yes-----.. . . Aug. 7,1972
7,460 Yes---.....- - ... Sept. 5,1973
5,956 Yes.._.------ --. Sept 5,1973

(6,758) Yes--.....___-- . Jan. 26,1973
29,526 Yes--.. -----..... . Sept. 5,1973

Foreign Claims Settlement Commission: Payment of Vietnam and USS 9,125 7,229 Yes..-..--..-..--. . July 12,1973
Pueblo Prisoner of War Claims.

American Revolution Bicentennial Administration:
Salaries and expenses*--...----. --- ------------------------... . .---. : 12,375 Yes.....----------- June 25,1974
Commemorative Activities Fund--....----. ---..----------..... ( ......-- ) (5, 690) Yes-_-__.- -----. Nov. 28,1972

(4,556) (3,510) Yes-....-...- ... Feb. 1,1974
6,100 2,010 Yes....__ ...--- - June 3,1974

National Science Foundation: Salaies and expenses.. ..... . .. . . (56,900) (3,500) Yes--.... -----.. June 8,1973
(620,845) (19,900) Yes---__....---. Nov. 23,1973
634,745 ......------- Notavailable---.. . Dec. 6,1973

Occupational Safety and Hea'lih Revie.v Convmmision: Salaries and (4,296) (445) No- --.....----. Jan. 14,1974
expenses. (4,242) (445) No- -...---- Feb. 6,1974

4,442 245 No .....---... - . June 27,1974
Railroad Retirement Board:

Limitation on Railroad Unemployment Administration Fund........ 8, 578
Limitation on Salaries and Expenses.___...--.. .......-... _.... 20.830

Small Business Administration: Business Loan and Investment Fund.-. (173, 100)
(178,100)

348, 700
Viate v Resources Council: Water Resources Planning.................. (8, 611)

8,669
Temporary Study Commissions: Commission on American Shipbuilding,

Salaries and Expenses............................... 205
National Commission for the Review of Federal and State Laws Relating to

Wiretapping and Electronic Surveillance, Salaries and Expenses ....... 167

" Estimated fiscal, economic, and budgetary effect (see code).1 Funds have not been apportioned pending review of plan.
SFunds reserved pending Presidential decisions.
SThe amount apportioned is consistent with the limitation on the Foundation's activities ac-

cording to Public Law 93-52 as amended.
Funds in excess of $10,000,000 are not available in fiscal year 1974 pursuant to Public Law

93-240.
The 1973-74 Rural Environmental Assistance Program funds lapsed on Dec. 31, 1973. The

Sept. 30 report incorrectly listed the funds as available beyond fiscal year 1974.
The funds in reserve have been apportioned pursuant to a U.S. District Court order which

reinstated the 1973 REAP Program.
SThe amount apportioned in this account is also apportionedin the Agricultural Stabilization and

Conservation Service, salaries and expense account.

4,822 Yes ...----- .. July 1.1973
500 No --....---.._. Jan. 18,1974

(41,316) Yes---.. -- .- June 29,1973
(48,294) Yes.... ..------- Aug. 31, 1973
31,094 Yes.--... -----.. Sept. 27, 1973

(27) No --... ..----. Aug. 24, 1973
1: (27) Not available--....- .Mar. 27,1974

July 1,1973
Sept. 5,1973
July 1,1973
Sept 5,1973
July 1,1973
Sept. 5,1973
Sept. 5,1973
July 1,1973
Sept. 5,1973
July 12,1973

June 25,1974
July 1,1973
Feb. 1,1974
June 3,1974
July 1,1973
Nov. 23,1973
Dec. 6,1973
Jan. 14,1974
Feb. 6,1974
June 27,1974

July 1,1973
Jan. 18, 1974
July 1,1973
Aug. 31, 1973
Sept. 27, 1973
Aug. 24,1973
Mar. 27,1974

4--------------- 1
4----.......------ 1
4-.----.............
4.--.....--------. 1
4----------------I
4--------------- 1
4-------------.........-
4.......---------. 1
4----------------I
5-----------
5----------.-..--. 1

5--------...........
5-------.......----

5----------------I
2--------------- 1
5.------...--......
10-------------- VI
1......2-----------.......... VI
1,2.........--------...... V
1,2---------- V

4.............---..
I-------------1,2 ........ __.... ....

10 - -....-----..--- VI

57 Not available ..-... Dec. 10, 1973 Dec. 10, 1973 2 .... _-.........- II-

165 Yes-...... -....... Feb. 25.1974 Fdb. 25,1974 4.--------------I

5 The program level is above the amount reflected in the fiscal year 1975 Budget.
b The amount apportioned in this account was required to finance a loan approved at the end of

fiscal year 1973.1
o This apportionment action was inadvertently excluded from the Sept. 30 report.

It The fiscal year 1974 appropriation provides for program operation for the summer of calendar
year 1974.

1: Fiscal year 1972 contract authority in the amount of $23,700,000 will lapse on June 30, 1974.
la Code 6d was inadvertently excluded from the Sept 30 report.
i" Anticipated deposits were estimated at $5,000,000 more than anticipated in the budget esti-

mates submitted to the Congress in January 1973.15 Funds were held in reserve to cover operating costs during the exhibition period.
ts This account title was changed from "Research, Development, and Facilities" on Dec. 31,

1973.

25109

. .

,



25110

- The reserve .a- rclea:ed to meet increased pay costs when transfer authority approved by
Congress.

t' This account vas combined with the "Operations, Research, and Facilities" account on Dec. 31,
1973.0 Reason code 1 vas incorrectly applied to the entries in the Sept. 30 report.

- Thle recer'e ciwa made at the request of tile Canal Zone Governmenrt as a coiningerncy for
iassible future inspection services.

-
1 

The apportionment increases the progra: lev;l to a level greater iian that coitemplaltd in the
.uost recently submitted budget document.

- The apportionment releasing the reserve was incorrectly excluded from the Sept. 30 report.
3 The apportionment of funds in reserve was thmporarily deferred until sufficient information

was availab!e for implementing the rnet public land survey program. The new program was funded
for the first time in the 1974 supplemental (Public Law 93-245) enacted Jan. 3,1974.

-' Each reserve includes $30,000,000 of contract authority which becomes available at the first
of each fiscal year and expires at the end of each tiscal year (16 U.S.C. 460 L-10a); all other funds
are available beyond 1974.

SThe Department of tie Interior has no present plans for the; .;:e of slitat furl(s v:iich are
available only forthe development of water v;els on public alnds.

-; Reason code 5 w.as incorrectly included in theSept. 30 report.
:: Reason code 4 was inadvertently excluded from the Sept. 30 repo: .
: Reason code6b vwa; incoii etly included in the Sept. 30 report.
: iNo replacement or operatTon ;ar maintenance v,ort is currentl, cc ;.r.ar;. (Sec foot.ite

30.)
y; 66 Stat. 754 requires that certain misccllaneous revenues be idevosited in; a speci;l fund to

provide for the replacement of the project v.orhs and to defray annual operainig and maintenance
expenses when necessary.at The reserve, made at the request of the Department of L?ibor, does not change expected
payments for benefits as estimated in the latest budget document. The reserve reflects reimburse-
ments from other agencies in excess of the amounts estimated In the budget document. The release
of the reserve would increase availability above expected needs. The reserve is available for
benefit payments if required benefit payments exceed current estimates.
a This reserve action was inadvertently eocluded from the Feb. 4 report.
't This amount is I:te:tialy a.sitla!ie !or use under 1975 contract authority; ite aJroi '.r be

July 25, 1974

made available to each State for obligation ill 1975 is aniticipated to be a!o.icnced by tihe Depart
ment of Transportation in July 1974.;

4 The Sept. 30 report incorrectly reported the reserve as unavailable beyond ii;cal year 1974
5Z$9,000,000 was transferred by the 1974 Department of Transportation Approipriaii,cn Act t(

the Traffic and Highway Safety account.
s Under the law (Public Law 93-87), apportionment of $25,000,900 in !his account is contingeni

upon the enactment of mandatory seat belt use legislation in tie States and Teniiolies. Pucni
Rico, the only jurisdiction which has enacted seat belt legislation in 1974, has been apportiuonec
its incentive grant award. The balance vill remain in reserve and lapse unless other jurisdictione
enact seat bell legislation. This reserve action also includes $12,500.000 for incentive giants ic
jurisdictions for achieving exceptional highiway fatality reductions. This ircentive troorain '.i!!
he initiated in 1975 and will base aw;ards upon exceplional reductions in highcway ifaaliiies in
calendar year 1974.

The authority for loan approval expired on June 27.1973.
e The amount apportioned is the lull amount legally available in:ii action is la..e, on er '

amendment to the Rail Passenger Service Act of 1970.
:,The amount apportioned is below the obligational level planned in 1974 because ot de!!vs in

cesolving legal action over the adequacy oe the environmental impact statement lor this projcct.
; The reserve is required because the Congress previously provided permanent, indelnite

authority (Public Lawv 92 500) for il.e sub.idly payment. The funds in reserve will be writtien jil
in tiscal year 1974.

n Contract authority iof 75,000,000 expires at the end: of hfical year 1974; tile balance is available
beyond fiscal year 1973.

:" The amount available for state giant programs has been placed in reserve pending establi 5-
rient of the American Revolution Bicentennial Board.

4 This reserve action was tal;en at the request of the Occupational Safety and Health Revien
Commission due ttohirign delays. The reserve is available as a contingency againsi an increase in
future contes'•d citations.

r The Sept. 30 report incorrectly reported the reserve as available beyond fiscal year 1974.
' The funds in reserv vieere not neeidct and written off on Apr. 8, 1974.
, The Commrission on American Shitriiltding (authorized under tie lMertcant Maliine f.c of

1970, Public Lav 91-469) was termnin:sc ,:c D,-c. 20,1973. The funds in reserve lthl a a :e ,.1o1 .,' d
in riscal year 19t;4 il! be .::r ;en o't.

USE OF SPECIAL TERMINATION
COST CLAUSE ON DEFENSE RE-
SEARCH AND DEVELOPMENT CON-
TRACTS

Mr. McINTYRE. Mr. President, there
is a continuing need to make the most
effective use of funds authorized and
appropriated for the Department of De-
fense research and development pro-
gram. One step in this direction was
taken by the Senate Armed Servics Com-
mittee when it proposed the greater use
of the special termination cost clause
for major research and development
contracts in its action on the fiscal year
1974 military procurement authorization
bill. On pages 118 and 119 of Report No.
93-385 dated September 6, 1973, which
accompanied that bill, the committee
discussed the specific details of this
clause and suggested that it be more
widely used within the Department of
Defense. The committee action was
prompted by the recognition that a
broader use of this clause would free up
substantial amounts of money being tied
up under certain research and develop-
ment contracts for potential termination
charges and provide the use of such
funds for other important research and
development programs. I will not go into
any more specific details cf this subject

PE anu imber and short title
6.42.07 AAH

2.21.52 Improved HAWK

6.32.03 BEL

at this time because it has not as yet
been fully resolved. However, there is a
very broad interest in this matter
throughout Defense industry and among
the various Government agencies. It
should also interest the Members of the
Senate.

At the request of the Armed Services
Committee, the General Accounting Of-
fice has conducted an analysis of this
subject and has submitted the results,
including inputs from the Department
of Defense and industry. The Depart-
ment of Defense has provided a report
on the extent of the use of this clause
by the military departments and yester-
day I transmitted a copy of the GAO re-
port to the Secretary of Defense for
conunent and appropriate recommend-
ations regarding further actions to be
taken, including legislative actions. The
correspondence relating to these ex-
changes consists of a letter dated May
20, 1974, from the Office of the Assistant
Secretary of Defense Comptroller-Pro-
gram/Budget--a letter dated June 4,
1974, from the Comptroller General, and
my letter of June 22, 1974, to the Secre-
tary of Defense. I request unanimous
consent that copies of these various let-
ters be printed in the RECORD at the con-
clusion of my remarks.

DEPARTMENT OF THE AR•IY
Special termination costs clause used

No

Not Eligible

No

The PRES1DING OFFICER. Without
objection, it is so ordered.

!See exhibit 1.)
Mr. McINTYRE. When the Depart-

ment of Defense responds to my letter, it
is my intention to take whatever action
is then considered to be appropriate in
conjunction with the committee action on
the fiscal year 1976 military procure-
ment request. I will keep the Senate ad-
vised of further significant developments
in this matter as they may occur.

EXHIBIT 1
OFFICE OF THE

ASSISTANT SECRETARY OF DEFENSIE,
Wuashintigton, D.C., May 20, 1974.

•iE7IonsANosM FOR MIR. HYMAN FINE
Subject: Use of special termination cost

clause on research and development
contracts

In response to the Senate Armed Services
Committee Report 93-385 of September 6,
1973, which suggested greater use of the
Special Termination Cost Clause for major
R-D contracts, an analysis was made of the
use of this clause by the military depart-
ments. The results of that analysis are at-
tached for your information.

It should be noted that the ASPR clause
governing the Special Termination Cost
Clause is presently being reviewed. A DoD
position will be available after the ASPR
Subcommittee Report is submitted.

DAVID J. HESSLER,
Director for Reseerchl & D'relopmneeir.

Explanation iJ clause not used
It is not intended to insert the clause in

the contract. The reason for this is that the
contract is managed by the C/SCSC System
and the contracts do not show any reserve
or management reserve for termination.
There is no allowance in the incremental
funding for termination and there are no
apparent benefits derived from this clause
and no reductions to the incremental fund-
ing would occur if the clause was imposed
upon the project manager.

The major portion of the RDTE effort had
been completed prior to the effective date of
Section 8-712 of ASPR.

Contractor is not withholding any funds
for this contingency. By the time Secretarial
approval can be obtained and funds made
available, this contract will be almost folly

CONGRESSIONAL RECORD -SENATE
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6.36.20 XM-1

6.43.07 SAM-D

2.36.26 TACFIRE

6.33.10 HELLFIRE

6.42.06 UTTAS

12514 SAFEGUARD BMD System

63308 Site Defense Prototype Demonstration
Program

63308 SPRINT II (Site Defense)

No

Not eligible

No

Not eligible

25111July 25, 1974

6.43.06 STINGER

funded. Clause is no longer applicable when
contract is fully funded.

Information available from the Cost/
Schedule Control System Report in the
STINGER contract indicates that no reserve
has been established by the contractor for
the purpose of covering potential termina-
tion charges, and it is considered, therefore,
that the intended purposes of the special
termination cost clause would not be served
by its insertion in the contract at this time.

Contractor: General Motors
Contract No. DAAE07-73-C-0301
Contract Amount: $87.0 million

Contractor: Chrysler Motors
Contract No. DAAE07-73-C-0300
Contract Amount: $68.1 million

The Special Termination Clause prescribed
in Section 8-712 of the ASPR was not in-
cluded in the TACFIRE Contract awarded
8 December 1967. The Contract did, however,
provide a clause as Article No. 82 "Limitation
of Government Obligation (June 1963)
(AFPI 7-4054)". The contract was originally
awarded as a Total Package Procurement to
Litten Systems, Inc., Van Nuys, California.
for a ceiling price of $122.3 million. The con-
tract was restructured effective 31 March 72
to a development only contract with priced
options for IRIP and FSP. The restructured
contract does include as Article No. 89 a
clause, "Limitation of Government Obliga-
tion".

In view of the fact that the contract does
provide a termination clause, though not the
Special Terminations Costs Clause pre-
scribed by Section 8-712 of ASPR, it is not
recommended that the special clause be in-
cluded. The TACFIRE program is now ap-
proaching final phases of development and
no obligation authority could be saved by
inclusion of the clause.

No RDTE contractual actions have met the
criteria defined in Section 8-712 of ASPR;
i.e., the contractual terms are less than two
years; RDTE contracts to date are less than
$50 million.

The UTTAS contracts were let prior to the
effective date of Section 8-712, ASPR. DA
is considering the use of these clauses as
modifications to the UTTAS contracts.

Procurement is by one-year supplemental
agreements against a specified scope of work,
and is not an incrementally funded contract
with term of two or more years.

Special "Wind-up Costs" clause incor-
porated in the SAFEGUARD development
contract DA-HC60-71-C-0005 with the West-
ern Electric Company has been accepted by
the contractor in lieu of requiring financing
to cover potential termination. FY 75 will
be the fifth year under the contract and
the final stages of the development effort.
Use of the ASPR 7-108.3 clause would not
reduce requirement for annual obligation
authority.

Special "Wind-up Costs" clause incor-
porated in the Site Defense Prototype
Demonstration contract DA-HC60-72-C-0080
with the McDonnell-Douglas Astronautics
Company has been accepted by the con-
tractor in lieu of requiring financing to cover
potential termination.

Special "Wind-up Costs" clause incor-
porated in the SPRINT II contract DA-HC60-
72-C-0130 with Martin-Marietta Corporation
has been accepted by the contractor in lieu
of requiring financing to cover potential
termination.

"J-23. Wind-up Costs.
Subject to the provisions hereinafter

stated, the contractor shall pursue diligent-
ly the objectives set forth in the scope of

work up to the end date of the period specified
in section H; provided, however that unless
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the contracting officer notifies the contrac-
tor no later than 60 days prior to said d.;e
that the period of performance of the con-
tract will be extended, the contractor shall
reduce his diligent pursuit of the objec-
tives of the scope of work as necessary to
assure that allotted funds are sufficient for
reimbursement of "wind-up" costs. Costs in-
curred in "wind-up" of the contract will be
allowable notwithstanding that they may be
incurred after the end date of the period
of performance specified in Section H, sub-
ject to Section J-l-"Reimbursement of
costs" and Part III-"General Provisions"
Section L, Clause 2, "Limitation of Funds"
and Clause 3-"Allowable Cost, Incentive Fee
and Payment," provided there is no negligent
or willful failure to discontinue such cost as
promptly as possible, costs incurred by the
contractor relating to closeout of the con-
tract will also be allowable subject to Sec-
tion J-1, "Reimbursement of Costs", Part
III-"General Provisions", Clause 2-"Limi-
tation of Funds" and Clause 3-"Allowable
Cost, Incentive Fee and Payment"."

DEPARTMENT OF THE NAVY-SPECIAL TERMINIATION COSTS CLAUSE 011 R. & D. CONTRACTS (R. & D. COST REIMBURSEMENT CONTRACTS OF $50,000,000)

Special
termination
cost

PE No. Short title clause Explanation if clause is not used

64303-N AEGIS...-------...-.... ..... Notused... Since current contract does not
include funding for termination
liabilities, special termination cost
clause not needed.

64564-tN ATO PHM.........------..-- Used...-... Upon approval, clause will be in-
cluded in modification to contract

24281-N ANBQQ-5 Sonar...--.....-.... Not used... Since current contract does not in-
clude funding for termination
liabilities, special termination cost
clause not needed.

63501-N S6G Nuclear Attack Sub. Prop. ... do--...- Do.
Plant

63508-I! Gas Turbine Prop. System.........do ...- .. Do.
63534-N SES.........................do....... Do.
63566-N Amphibious Assault Landing ... do....... Do.

Craft
63567-. Hydrofoil Craft-..............d ...... Do.
63578-N A-4W/AIG Nuclear Prop. Plant.....do....... Do.

PE No. Short title

63361-t1

64363-N
63236F

64215F
64220F
64225F
64723F
64744F

S27130F

Special
termination
cost
clause Explanation if clause is not used

Sub-launched Cruise Missile.. - Used....-.. Plan to amend 2 contracts to include
STCC.

TRIDENT Missile System ...-.. do-...... Plan to amend contract to use STCC.
Adv Med STOL Transport...... Not used... Both contracts were renegotiated in

March 1974 and neither contractor
agrees to use of the clause.

B-1........................ Used.....-
EF-11A-...............-..... do .
A-10 Aircratt.............- .....- do......
Adv Airborne Cmd Post-......-....do....-
AWACS-...........-..... .. do- ..
F-15 squadrons_ . .... iot used The structure of the F-15 contract and

the LOGO clause being used do not
recognize or fund any costs which
could be included under a special
termination costs clause.

. 63225F Air Launched Cruise Missue U ed .

Note:Used defined as in use in fiscal year 1974 except forAir Launched Cruise Missile wrhere use of clause is planned for fiscal year 1975.

COMPTROLLER GENERAL OF THE
UNITED STATES,

Washington, D.C., June 4, 1974.
Hon. JOHN C. STENNIS,
Chairman, Committee on Armed Services,

U.S. Senate.
DEAR MR. CHAIRMAN: As requested in your

October 4, 1973, letter (see enc. I), we ex-
amined the use of the special termination
costs clause in the Armed Services Procure-
ment Regulation (ASPR), sections 8-712 and
7-108.3. (See enc. II.)

We obtained background from the Depart-
ment of Defense's (DOD's) ASPR Commit-
tee and its special subcommittee which was
recently established to review the clause.
Procurement officials of the Army, Navy, and
Air Force gave us data on use of the clause
and reasons why it has not been used more
extensively. We also obtained industry asso-
ciations' views on the use and adequacy of
the clause as now stated and recommenda-
tions for changes they feel are needed to
make the clause more acceptable.

The clause has been used in contracts only
to a limited extent by the services, primarily
the Air Force. None of these contracts have
been terminated, so we could not evaluate
the clause's effectiveness.

The major obstacles to increased use of
the clause appear to be the small number of
contracts which meet the required dollar
criteria as stated in ASPR and the possibility
of violating the Antideficiency Act if funds
are not available to pay termination costs.

BACKGROUND
In early 1968 the Aerospace Industries

Association recommended to DOD's ASPR

Committee that a termination costs clause
be established in ASPR. This clause would
allow contractors to effectively use all money
obligated to a program rather than having
to limit their costs to maintain a reserve
to cover potential termination costs. The As-
sociation suggested that the DOD establish a
termination funding reserve account to pay
termination costs. The amount of the ac-
count would be based on prior DOD experi-
ence and would total much less than the
cumulative potential termination costs be-
ing reserved under individual contracts.

The ASPR Committee studied the recom-
mendation and prepared a proposed special
termination costs clause. The clause did not
include the termination funding reserve ac-
count suggested by the association, but did
include a maximum termination cost liabil-
ity.

Industry associations felt that a maximum
termination costs liability should not be in-
cluded in the clause because the contractor's
risks would be increased since the Govern-
ment's liability would be limited to the ne-
gotiated amount. They also felt that the
optional use of the clause should be extend-
ed to lower dollar value contracts-$5 mil-
lion for research, development, test, and
evaluation (RDT&E) contracts and $10 mil-
lion for production contracts rather than
the $25 million and $100 million levels pro-
posed. Neither suggestion was included in
the clause put into ASPR in early 1970. (See
enc. II.)

In June 1973 the minimum limits for op-
tional use of the clause were raised from
$25 million to $50 million for RDT&E con-

tracts and from $100 million to $200 million
for production contracts. These new mini-
mums were established to meet the funding
level criteria which defines a major weapon
system.

DOD USE OF THE CLAUSE

As noted previously, the special termina-
tion costs clause has been used only in a
limited number of contracts, none of which
have been terminated.

The Air Force is using the clause on the
Advanced Airborne Command Post, B--, and
AWACS contracts. It plans to use it on sev-
eral other contracts, including the A-10, if
the program is approved, and the STOL pro-
gram. The Army is using the clause on the
XM-1 tank program and plans to use it on
SAMI-D contracts. Other uses will be con-
sidered on a case-by-case basis. The Navy has
not used the clause but plans to use it on
the Trident program.

Officials of the services said the clause has
not been used more often because:

The clause is not authorized for use on
the numerous RDT&E contracts under $50
million and production contracts under $200
million.

Use of the clause was not justified on some
RDT&E contracts because of low potential
termination costs.

The Antideficiency Act would be violated
if funds were not available to pay termina-
tion costs (use of the clause does not auto-
matically provide funds to pay termination
costs).

The increased use, or planned use, of the
clause appears to be the result of the Senate
Armed Services Committee Report on the

25112
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DOD Fiscal Year 1974 Procurement Authori-
zation Bill (S. Rept. 93-385, Sept. 6, 1973)
in which the committee suggested that the
services use the clause more. Shortly after
this report was issued, the Deputy Assistant
Secretary of Defense (Procurement) request-
ed that the ASPR Committee review ASPR
8-712 to see if any changes in the criteria
for using this clause are warranted.

PROPOSED CHANGES TO THE CLAUSE

In late 1973 an ASPR Subcommittee be-
gan reviewing the special termination costs
clause to determine if changes were needed.
We were informed that the Subcommittee
plans to recommend that (1) the minimum
contractual amount be reduced to the previ-
ous levels of $25 million for RDT&E contracts
and $100 million for production contracts
and (2) the clause not be used on contracts
with minimal potential termination costs.
The ASPR Committee will request comments
on proposed changes from industry associa-
tions before formally revising the clause-
tentatively scheduled for the end of 1974.

The major recommendation by the indus-
try associations in their response to our in-
quiry (see enc. III) was to allow termina-
tion costs to exceed the maximum allowed
by the clause if unused program funds are
available to pay the additional costs.

CONCLUSIONS

The availability of funds to cover poten-
tial terminations appears to be a major ob-
stacle to the Increased use of the special
termination costs clause. The problem arises
from the possibility of violating the Anti-
deficiency Act, which prohibits the incur-
rence of contractual obligations in excess of
authorized amounts.

When a contract using the clause is termi-
nated, funding of termination costs can come
from three sources: (1) residual program
funds, (2) funds transferred from other pro-
grams (reprograming), and (3) funds re-
ceived through a supplemental appropria-
tion.

The first two sources are the most ex-
pedient means of paying termination costs
when these funds are available. However, f1
a contract is terminated at or near the end
of a fiscal year, unobligated funds from these
sources may be limited. Requesting a sup-
plemental appropriation would be a last re-
sort.

As stated in the Senate Armed Services Re-
port on the DOD Fiscal Year 1974 Procure-
ment Authorization Bill, the risks of not
having unobligated balances available in the
appropriations to meet potential termina-
tion costs are minimal. From a purely legal
viewpoint, however, use of the clause does
not relieve procurement officials from the
possibility of violating the Antideficiency Act
because the availability of unobligated funds
is not insured.

Alternative solutions to overcome this ob-
stacle include (1) authorizing the incur-
rence of termination costs under this clause
to insure that additional funds will be made
available if unobligated appropriation bal-
ances are not sufficient to cover these costs
(this approval could be included in the an-
nual DOD appropriation authorization) or
(2) legislation could be enacted to exempt
costs incurred under the clause from the
Antideficiency Act.

We have no objections to the ASPR Sub-
committee's proposal to allow use of the
clause on lower dollar value contracts ($25
million RDT&E and $100 million produc-
tion) and to prohibit its use on contracts
with minimal potential termination costs,
such as research contracts consisting pri-
marily of personal services.

The industry associations suggested that
the clause be modified to permit the contrac-
tor's claim for termination costs, when
added to all other costs incurred, not to ex-
ceed the sum of the funds allotted to the
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contract for performance plus the amount
allowed by the clause.

We do not agree with this suggestion. We
believe termination costs should not be per-
mitted to exceed the maximum allowed by
the clause even if unused program funds are
available. Such a change could encourage
the contractor to reserve funds by limiting
costs incurred under the contract rather
than to negotiate a higher termination costs
ceiling. This would defeat the purpose of
the clause.
We did not obtain formal comments from

the Secretary of Defense on this report; how-
ever, the information contained herein was
discussed with DOD officials during the re-
view.

This report completes the work you re-
quested. The reports dealing with (1) con-
tractors' independent research and develop-
ment, (2) incremental programing of
RDT&E, and (3) development of major
weapon systems under cost-type contracts
were previously sent to you.

We plan no further distribution of this
letter unless you agree or publicly announce
it-: contents.

Sincerely yours.
R. F. KELLER.

Comptroller General of the United States.

ENCLOSURE I

U.S. SENATE.
Washington, D.C., October 4, 1973.

Hon. ELMER B. STAATS,
Comptroller General of the United States,

General Accounting Office, Washington,
D.C.

DEAR AIR. STAATS: The committee has com-
pleted and published its report (93-385) on
the fiscal year 1974 procurement authoriza-
tion bill.

There are a number of items in the report
which involve actions to be taken by the
General Accounting Office. Information on
each of these items follows:

1. Independent Research and Development
Page 104 of the subject report states,
"While there is general satisfaction to date

in the Department of Defense and in indus-
try, additional time is needed to complete the
implementing actions and acquire more ex-
perience as a basis for any changes which
may be indicated as necessary to existing law.
The General Accounting Office is in agree-
ment with the need for additional time, and
has expressed its intention to continue with
the examination of this subject.

"The committee intends to follow these ac-
tions closely and consider the requirement
for any possible further legislative actions in
conjunction with the review of the fiscal year
1975 authorization request."

Request that the General Accounting Office
conduct this further investigation including
follow-up on the recommendations contained
in your report B-167034, dated April 16, 1973.
The opinions and recommendations of both
the Department of Defense and appropriate
industry associations should be obtained and
reflected in your report. Discussions should
be held with other governmental agencies
such as the Department of Transportation,
Atomic Energy Commission, and the National
Aeronautics and Space Administration, all of
whom have substantial research and develop-
ment programs to determine the desirability
and practicability of extending the independ-
ent research and development policy to in-
clude their organizations on a uniform basis
with the Department of Defense. The investi-
gation of this subject also should include
consideration of the possibility of broadening
the definition and application of relevancy to
include all Federal agencies while at the same
time extending the IR&D provisions as repre-
sented in the applicable Military Procure-
ment Authorization Acts to these various
agencies. The results of these discussions to-
gether with appropriate recommendations
also should be included in your report.

25113
2. Incremental Programing of RDT&E
Pages 112-115 of the subject report cover

this subject and set forth a consolidated and
current policy statement, including defini-
tions which resulted from the coordinated
efforts of the committee staff, the Depart-
ment of Defense, and the General Account-
ing Office. In fact, as the report states, the
revised incremental programing policy was
worked out to the mutual satisfaction of
the committee and the Department of De-
fense. In accordance to the committee re-
port, you are requested to continue with your
review of the implementation of this policy,
as a follow-on to your earlier efforts as re-
ported in General Accounting Office reports
B-167034 of April 18, 1973, and May 15, 1973.
Your study should include a reexamination
of the Trident weapon system and such oth-
er major weapon systems which would rep-
resent an equitable sampling of the pro-
grams of each of the military departments.
the extent to which first-tier subcontractors
are being addressed should be made a matter
of specific treatment since this is a new sig-
nificant item covered under the revised
policy. Comments should be submitted on the
results of your findings together with any
recommendations which you may deem
appropriate.

3. Major Weapon Systems Developed Under
Competitive Cost Reimbursement Type Con-
tracts

This subject is covered on pages 115 and
116 of the committee report which includes
an expression of the concern of the commit-
tee that there may be a need for the De-
partment of Defense to examine the criteria,
policy, and procedures contained in the
Armed Services Procurement Regulations
and other directives to insure that the source
selection process is being uniformly applied
and that the interests of all parties involved
including the government are equitably con-
sidered and fully protected. The report re-
quests that the Department of Defense con-
duct such an examination and advise the
committee what if any changes should be
made as a result of the committee's views.
As indicated in the report, the General Ac-
counting Office is requested to participate
in this review and submit its independent
findings and recommendations to the com-
mittee.

4. Use of Special Termination Costs Clause
on Certain Research and Development Con-
tracts

On pages 118 and 119 of the committee
report the committee explains the use of the
special termination costs clause on research
and development contracts and encourages
the use of this clause to a greater extent by
all of the military departments. The Gen-
eral Accounting Office is requested to exam-
ine the use of this clause to the extent that
it has been included in recent contracts and
obtain the opinions of the various industry
associations, and the Department of De-
fense on the wider application of this clause
in future Department of Defense contracts.
Comments with appropriate recommenda-
tions will be submitted to the committee.

Informal meetings have been held between
the committee staff and the representatives
of your agency to discuss each of the items
contained in this letter. In order for your re-
ports to be useful to the committee in its
consideration of the fiscal year 1975 military
procurement authorization request, such re-
ports should be submitted by March 1. 1974.

Sincerely,
JOHN C. STENNIS,

Chairman.

ENCLOSURE II
[7:150 April 16, 1973]

CONTRACT CLAUSES

7-109.3 Special Termination Costs. In
accordance with 8-712, insert the following
clause.
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SPECIAL TERMINATION COSTS (1970 FEB)
(a) Notwithstanding the clause of this con-

tract entitled "Limitation of Costs/Limita-
tion of Funds," the Contractor shall not in-
clude in his estimate of costs incurred or to
be incurred, or of the total amount pay-
able by the Government, any amount for
Special Termination Costs, as herein defined,
ta which the Contractor may be entitled in
t ie event this contract is terminated for the
convenience of the Government. The Con-
tractor agrees to perform this contract in
such a manner that its claim for such Spe-
cial Termination Costs will not exceed $ ..
The Government shall have no obligation to
pay the Contractor any amount for such
Special Termination Costs in excess of such
amount. Special Termination Costs for the
purpose of this contract are defined as costs
only in the following categories:

(i) severance pay as provided in ASPR 15-
205.39(b) (ii);

(Ii) reasonable post-termination plant
maintenance and operation costs, if expiessly
made allowable under other provisions of
this contract;

(iii) settlement expenses as provided in
ASPR 15-205.42(f);

(iv) cost of return of field service per-
sonnel from sites;

(v) costs in categories (I), (ii), (iii), and
(iv) above to which subcontractors may be
entitled in the event of termination.

(b) In the event of termination for the
convenience of the Government, the amount
of such Special Termination Costs shall be
determined in accordance with the provi-
sions of the contract and this clause shall
not be construed as affecting the allow-
ability of such costs in any manner other
than limiting the maximum amount pay-
able therefor by the Government.

(c) This clause shall remain in full force
and effect until this contract is fully funded.

7-108.3--Armed Services Procurement
Regulation.

8:58 April 16, 1973
TERMINATION OF CONTRACTS

8-712 Special Termination Costs Clause.
(a) The clause set forth in 7-108.3 is au-

thorized for use in fixed-price incentive con-
tracts and incrementally funded cost-reim-
bursement contracts when:

(1) the contract term is two years or more;
and

(ii) the contract is estimated to require
total RDT&E financing in excess of $25 mil-
lion, or total production investment in excess
of $100 million; and

(iii) the use of the clause in the contract
is approved by the Secretary of the Depart-
ment concerned or his designee.

(b) The contractor and the contracting
officer shall agree upon an amount that rep-
resents their best estimate of the total spe-
cial termination costs to which the contrac-
tor would be entitled to in the event of
termination of the contract. Such amount
shall be inserted in the clause.

(c) A provision allowing for negotiated
adjustments of the amount reserved for spe-
cial -termination costs may be inserted as
paragraph (d) of the clause. Contract pro-
visions for periodic adjustments by mutual
agreement of the parties may be established
based on, among other things, (i) set time
periods within the contract, (ii) the Gov-
ernment's incremental assignment of funds
to the contract, or (iii) the time when cer-
tain performance milestones are accom-
plished by the contractor. Provisions for such
a•djustments may be considered desirable in
contracts containing unusually long produc-
tion schedules, or in contracts where the
contractor's cost risk in the event of Govern-
ment termination fluctuates extensively over
the period of the contract, depending on the

scope of work to be performed during a cer-
tain period of the contract or the amount of
funds to be assigned to the contract during
any one increment.

8-712-Armed Services Procurement Regu-
lation.

ENCLOSURE III

COUNCIL OF DEFENSE AND SPACE
INDUSTRY ASSocIATIONS (CODSIA).
Washington, D.C.. February 21, 1974.

HAROLD H. RUBIN,
Deputy Director, U.S. General Accounting

Office, Procurement and Systems Ac-
quisition Division, Technology Advance-
ment, Washington, D.C.

DEAR MR. RUBIN: This is in rsponse to your
letter of January 18, 1974, requesting the
views of the Council of Defense and Space
Industry Associations (CODSIA) concerning
the Department of Defense's use of the spe-
cial termination costs clause, Armed Serv-
ices Procurement Regulation Section 8-712.

Because of the limited time afforded to
respond, CODSIA has quickly checked with
industry concerning the two questions men-
tioned in your letter. One question related
to industry's experience following CODSIA's
letter of September 22, 1969 to the ASPR
Committee and since the clause was put
into effect; the other requested any changes
which industry believes are required to make
the clause more acceptable.

Commenting on the first inquiry, it is
noted that there has been little experience
wherein the clause was actually required to
be put into use. In other words, there have
not been many major terminations in this
time frame, which have involved this clause.
This lack of experience limits our ability to
discuss the use or adequacy of the clause as
now stated.

Only one example of the clause becoming
operative was discovered. In this instance,
the final settlement fell within the dollar
limitations set forth therein; therefore, no
problem was confronted on allowable and al-
locable terminations costs being incurred
beyond the dollars set forth in the clause.

There are companies which have current
contracts that contain this clause. Several of
these companies find it necessary to adjust
the dollar limitations from time to time due
to the fact potential termination costs are
never static in an on-going contract. Such a
right to do this is recognized within ASPR
8-712, but the clause itself, ASPR 7-108.3,
does not recognize this aspect.

Industry concerns regarding the special
terminations clause were expressed in our
September 22, 1969 letter and again in the
CODSIA study report of July, 1971, "Govern-
ment Contract Terminations". The report
had the following observations and recom-
mendations:

"In this situation we have a double cost
limitation-a ceiling on these kinds of spe-
cial costs plus a restriction as to the kinds
of costs that can be considered.

"The purpose of the special termination
costs clause can hardly be faulted-to per-
mit full utilization of contract funds for
productive work and to exclude the limita-
tion of Cost Funds clause in the contract.
However, it should be made more flexible.

"RECOISMENDATION

"Revise the special termination costs
clause, ASPR 7-108.3, to provide more flexi-
bility with the ceiling subject to upward as
well as downward adjustment, and with the
categories of costs broadened to include all
post-termination costs, not just limited cate-
gories."

(To assist you in your review, a copy of the
CODSIA report of July, 1971 is attached-
see pages 13 and 14.)

In line with the thought expressed above,
and addressing specifically the subject of

changes believed essential to make the clause
more acceptable, the following changes are
offered for consideration:

1. Within the clause (ASPR 7-108.3, lines
4 and 5 are the words, "... . in the event this
contract is terminated for convenience of
the Government...." It is strongly be-
lieved the words "for the convenience of the
Government," should be revised to read "for
the convenience of the Government on fixed
price contracts and for convenience of the
Government or default on cost reimburse-
ment contracts." A similar treatment of
these words is also required in paragraph
(b) of this clause.

Reason: The sole purpose of this clause is
to permit full use of incremental contract
funds for productive work. This is primarily
for the benefit of the Government. The
clause is not intended to cause the contrac-
tor to assume additional risk by not holding
the normal reserve of contract funds against
a possible termination as he would do if this
clause were not used. Nevertheless, there is
always the risk, however remote, of a default
termination. In the case of a cost reimburse-
ment contract the allowability of termina-
tion costs for either default or convenience
is basically the same, subject only to avail-
ability of contract funds. It is therefore ap-
parent that in the cost reimbursement case
the special termination costs clause, as cur-
rently limited to a convenience termination,
imposes additional risk of loss to the con-
tractor in the event of a default termination.
In all fairness this limitation should be
elimination. In all fairness this limitation
should be eliminated to enhance the use of
the clause and to preclude the clause from
being self-defeating.

2. The "Recommendation" cited above and
contained in the reference CODSIA study
report suggested that the categories of costs
defined in ASPR 7-108.3 be broadened to
include all post-termination costs and not
be limited to the categories currently covered
in the clause. It is recommended that the
clause be revised by eliminating the limited
categories and adding after the words "are
defined as costs", the following: "are defined
as costs as covered by ASPR 15-205.12(b)
(1i) Idle Facilities, ASPR 15-205.39(b) (ii)
Severance Pay, and ASPR 15.205.42, Termi-
nation Costs."

Reason: Because the present clause covers
only limited types of post-termination costs.
it is Incumbent upon a prudent contractor
to hold a termination reserve for all cate-
gories of termination and post-termination
costs not now listed in the clause but other-
wise allowable under ASPR Section XV. The
wording of the present special termination
costs clause therefore, partially defeats the
intended purpose of the clause. As the Com-
mittee on Armed Services of the U.S. Senate
recognized (Report No. 93385 dated Septem-
ber 6, 1973, pages 118 and 119), the purpose
of the clause is to enable the contractor to
more fully utilize contract funds without
the need for a reserve against possible ter-
mination.

3. In addition to eliminating the restrictive
list of types of termination costs, ASPR 7-
108.3 should be further modified by changing
the second sentence thereof to read: "The
contractor agrees to perform this contract
in such a manner that its claim for termina-
tion costs, when added to all other costs in-
curred, will not exceed the sum of the funds
allotted to this contract for performance
plus $- - covered by the Special Ter-
mination Costs clause."

Reason: Without such a change, the clause
has the characteristic of an advance under-
standing and limitation on termination costs
even if, at the time of termination, the funds
allotted to the contract were not exhausted.
This is not the purpose for which the clause
is intended. Such clarification will not in-
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crease the Government's liability but it will
eliminate potential administrative confu-
sion.

4. As will be noted in the CODSIA study
report of July, 1971, as well as in CODSIA's
letter of September, 1969 to the ASPR Com-
mittee, industry did not then, nor does it
now, take issue with the purpose of the
clause, but it must be recognized that it cre-
ates concern as to whether the dollar limita-
tion will be adequate as the contract pro-
gresses. In this respect it is recommended
that a paragraph (d) be added to the ASPR
clause 7-108.3 (as Permitted by ASPR 8-721
(c)) to provide for periodic adjustment by
mutual agreement of the parties.

In closing, we wish to express our appreci-
ation for the opportunity to provide these
comments as the consensus of the opinions
expressed by the member associations of
CODSIA and trust that they will receive due
consideration in the course of your review.
We would welcome the opportunity to have
our representatives discuss with you in
greater detail the views and recommendations
which have been presented here.

Sincerely,
J. A. CAFFIAUX,

Staff Vice-President, Electronic Indus-
tries Assn.

FRANCIS P. ROONEY,
Manager, Defense Liaison Department,

Motor Vehicle Manufacturers Assn.
ROBERT E. LEE,

President, National AeroSpace Serrices
Assn.

JOSEPnII . LYLE,
President, National Security Industrial

Assn.
KARL G. HAnR, Jr.,

President, Aerospace Industries Assn.
EDwiN M. HOOD,

President, Shipbuilders Council of Ai,er-
ica.

JOHN C. BECKsTT.
IVE'A.

U.S. SENATE,
Washington, D.C., July 22, 1974.

Hon. JAMEs R. SCHLESINGER,
Secretary of Defense,
Washington, D.C.

DEAR Ra. SECRETARY: Senate Armed Serv-
ices Committee Report 93-385 dated Septem-
ber 6, 1973, suggested greater use of the Spe-
cial Termination Cost Clause for major re-
search and development contracts to permit
the more effective and timely use of appro-
priations for research and development. The
General Accounting Office, by letter dated
October 4, 1973, was requested to look into
this matter and to provide comments with
appropriate recommendations to the Com-
mittee.

The Office of the Assistant Secretary of De-
fense Comptroller (Program Budget), on
May 20, 1974, provided the Committee with
an analysis of the use of this clause by the
military departments. The letter stated that
the Armed Services Procurement Regulations
(ASPR) clause governing special termina-
tion costs is presently being reviewed and
that a Department of Defense position would
be available after the ASPR subcommittee
report on the subject is completed.

The Comptroller General advised the Com-
mittee by letter dated June 4, 1974, of the
results of the examination of this matter
and included certain proposed changes to
the ASPR clause and other conclusions.

I request that the Department of Defense
review the Comptroller General letter of
June 4, 1974, copy of which is attached, and
provide comments including any possible
effect on the ongoing DOD review of the
ASPR clause. Will you also indicate any ac-
tions that may be contemplated by the De-
partment of Defense on this subject, in-
cluding proposals for legislative action which

may be appropriate during Congressional
consideration of the fiscal year 1976 military
procurement authorization request.

Sincerely,
THOMAS J. McINTYRE,

Chairman, Subcommittee on Research
and Development.

EDUCATION OF HANDICAPPED
CHILDREN

Mr. MATHIAS. Mr. President, with
the Senate adoption of the conference
report on H.R. 69 by the vote of 81 to
15, on July 24, 1974, this body once again
expressed its approval for, among other
provisions, an amendment which I of-
fered to the education bill which pro-
vided additional funding for education
of handicapped children.

The so-called Mathias amendment
was cosponsored by 19 other Senators.
Briefly, this amendment amended sec-
tions 611 and 612 of the Education of
the Handicapped Children Act as to
change the system of assistance under
part B, for fiscal year 1975 only from a
system of State allotments to a system
of entitlements based on $15 per student
on average daily attendance. The amend-
ment provided that such assistance to
States for initiating, expanding, and im-
proving programs and projects for the
preschool, elementary, and secondary
school levels was for the purpose of pro-
viding full educational opportunities to
all handicapped children.

The conference report, which we
adopted yesterday, changed the distribu-
tion of such entitlements to $8.85 per
child, age 3-21, and added a provision
that payment under part B may be used
for early identification and treatment of
handicapped children under 3 years of
age. I would point out that under my
original amendment, it was estimated
that $631 million are required to fully
fund this program for fiscal year 1975. As
modified by the conferees, this amend-
ment would now provide approximately
the same amount.

This morning I had the privilege of
appearing before the Labor HEW Sub-
committee of the Senate Appropriations
Committee. Although I am a member of
that committee I felt it was important
to appear as a witness before that sub-
committee to testify on behalf of the
provision which this body adopted only
yesterday.

As part of my testimony I included a
letter which I received from the Coun-
cil for Exceptional Children which elo-
quently speaks on behalf of millions of
handicapped children in this country.

Mr. President I ask unanimous consent
that a letter which I received from the
Council for Exceptional Children dated
July 24, 1974, be printed in the RECORD.

There being no objection, the letter was
ordered to be printed in the RECORD, as
follows:

THE COUNCIL FOR EXCEPTIONAL
CHILDREN,

Reston, Va., July 18, 1974.
Senator CHARLES McC. MATHIAs,
460 Old Senate Office Building,
Washington, D.C.

DEAR SENATOR MATHIAS: Permit me, ini-
tially, on behalf of the membership of The

Council for Exceptional Children, to express
our deepest gratitude for your role as ini-
tiator and primary sponsor of that provision
in the Education Amendments of 1974 (H.R.
69) which authorizes a one-year, emergency
entitlement under ESEA, Title VI-B, Educa-
tion of the Handicapped, Aid to the States.
Your forceful advocacy could not have been
more timely, and we are delighted that your
proposal was approved without a single ob-
jection by your colleagues in the Senate and
was subsequently approved unanimously in a
House-Senate conference on H.R. 69.

We now wish to offer our wholehearted
endorsement for the position which you lay
before your colleagues on the Senate Appro-
priations Committee, namely, appropriation
at full entitlement under the "Mathias
Amendment" for fiscal 1975.

As you are well aware, Senator, the long
struggle to end the exclusion of/or inappro-
priate education of this Nation's approxi-
mately seven million handicapped children
is now reaching monumental proportions.
Numerous parents and other advocates for
handicapped children have in the past three
or four years sought redress in the courts.
In point of fact, there are at least 36 cases
now filed and/or completed in twenty-five
of the states of the Union. Aside from the
vital and immediate consideration that the
courts are affirming the right to an education,
the very fact that so many suits have been
brought is in itself eloquent testimony to
that severe neglect which is at long last com-
ing to an end.

Moreover, at the close of the 1972 regular
state legislative sessions across the United
States, a total of 43 states had in place some
form of legislation mandating the availability
of public educational services to all handi-
capped children. In that regard, you will
find enclosed a chart detailing the nature
and extent of mandatory legislation in the
states. It is important to observe that, of
the nineteen states with specific statutory
dates of compliance, seven become effective
in 1974, one becomes effective in 1975, four
become effective in 1976, four become effec-
tive in 1977, and two become effective in
1979.

However, while these statutes and their
compliance dates represent a forceful state-
ment of legislative intent, they do not guar-
antee actual program delivery. The same is
true of court decrees, as may be witnessed
in the District of Columbia where the plain-
tiffs have returned to court charging sub-
stantial non-compliance with that historic
decree resulting from Mills v. D.C. Board of
Education.

This is not to suggest lack of goodwill
on the part of state and local officials; quite
the contrary, it is simply to acknowledge a
pressing financial crunch in the states and
localities exacerbated by the ever-accele-
rating pace of those court orders and legis-
lative mandates just cited. If I may borrow
a phrase from your remarks on May 20 in the
Senate Chamber: too many of the states
are unable "to put their money where their
laws are."

Justice delayed is nonetheless justice de-
nied; as a consequence, parents, public offi-
cials, and educators have appeared before
panels of both the Senate and House in the
last two years to plead for enlarged federal
assistance. A recent resolution of the Na-
tional Governors' Conference succinctly sum-
marizes the message being conveyed from
the states to the National government:

The National Governors' Conference be-
lieves it should be the responsibility of each
state, as an integral part of a free public
education, to provide for special education
services sufficient to identify and meet the
needs of all handicapped children.

Recognizing the tremendous additional
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financial burden which would be incurred in
providing for the education of all handi-
capped children, the National Governors'
Conference calls upon the federal govern-
ment to increase its assistance to the states
in fulfilling this commitment. Federal as-
sistance, however, should allow maximum
flexibility and discretion to the states in
providing the essential services they deem
appropriate, since these services in many
states are administered by more than one
agency.

But certainly for the Senate of the United
States, with its long history of conscientious
attention to the "vulnerables" in our so-
ciety, it is the basic reality of continuing
lack of equal educational opportunity, re-
gardless of the reason, which must ultimate-
ly offer the most compelling argument for
Congressional action. That reality is bluntly
portrayed in the report which accompanied
the Senate version (S. 1539) of the Education
Amendments of 1974:

There are 7 million (1 million of pre-school

age) deaf, blind, retarded, speech-impaired,
motor-impaired, emotionally disturbed, or
other health-impaired children in the United
States who require special education pro-
grams. Although these children represent ap-
proximately 10 percent of the school age pop-
ulation (a conservative estimate), and al-
though the number of children receiving spe-
cial help has grown from 2.1 million to nearly
3 million in the past 5 years, current data
indicates that less than 40 percent are re-
ceiving an adequate education-

The current federal impact on the educa-
tion of handicapped children has been of ex-
cellent calibre, characterized by sound lead-
ership and the successful delivery of vital
supportive services. But certainly the situa-
tion which now obtains in the states and
their school districts argues forcefully for
the evolution to a "second generation" in
the federal partnership.

With its stipulation that there be a priority
in the use of funds for those children not yet
being served, the "Mathias Amendment"

would be a tremendous boost toward achiev-
ing equal educational opportunity for handi-
capped children. We therefore must strongly
urge the Senate Appropriations Committee
to appropriate at full entitlement and we
have been informed that the following or-
ganizations concur in that recommendation:

American Speech and Hearing Association.
National Association of Coordinators of

State Programs for the Mentally Retarded.
American Foundation for the Blind.
American Association of Workers for the

Blind.
Blinded Veterans Association.
United Cerebral Palsy Association.
Association for Children with Learring

Disabilities.
National Association for Retarded Citizens.
Council of State Administrators of Voca-

tional Rehabilitation.
National Society for Autistic Children.

Sincerely yours,
WILLSAM C. GEER,

Executive Director.

Dale of
implemen- Date of

Type of nmaidationi tation passage Ages of eligibility Categories excluded

Alaska...-------------------. . Full planning and programing--..........-.-----------------. 6 to 20.-...-.- ....---.-----
Alabama----....----....--------- Mandatory.....------------.. -------------. 1977 1971 6 to 21- -.. --... .......--........-.....
Arizona--..---...--.--.-------- Selective planning and programing........ 1976 --...---------- 5 to 21.--.-------..---------------.. Gifted and emolionally ha:rdicapped.
Arkansas r ..-. _.-- ---_--_ Full planning and programing -.--...---- 1979-80 .......---- . 6 to 21....___________. _________
California-..-----.. --___ -----.. Mandatory-...--- ----- ----------------------- ... 3 to 21 ..-.............--- - ...... Emotionally handicapped.
Colorado--- -----.... ..----. Full planning and programing ............ 1975 1973 5 to 21 ----.... . ----
Connecticut..----------- Mandatory......... .....-- --------- 1973 .-----....-- .--- do-....--.- .....-------.-. .
Delaware--------------.----do------------------------------------------ 4to 21.
District of Columbia_....-----.-_ tio statute (Mills v. Board of Education 1972 1971 School age...-..___-_____.__.__. _______.

mandatory).
Fiorida.......----..---.----- .. Mandatcry-...----..--- ..---------- 1973 1973 13 years guaranteed,3 to no maximum.....
Georgia- ..----...- --------. Full planning and programing....-------- 1976 -------- 3 to 18..... - ..- .
Hawaii.....-----. ---------- Mandatory.... ------.. - ..-------------.- 1949 5 to 20 (except under early admission plan).
Idaho ..---------- ....- ------ do- . --------------. -------- 1972 Birth to 21........... .
Illinois........ .........------------- ------....---------------.---------. 1961 3 to 21-- 21 --------............----
Indiana-- ------------ do ----------do --------------------- 1973 1973 Deaf-6 mo; 6 to 18.
lo,.a_........__.- . .---.------- . Selective mandate.----.----------..---------.-- - 1970 Birth to 21 (to 24 if necessary)-.-........ Deaf, blind, or severely handicappe

Kansas ... __............----- Selective planning and programing ...- __. 1979 1974 Birth to 21.....--- ..
Kentucky- .... ..------------ I-lanning and programing......-----.-- - 1974 ........-----.... do-.....--- - ---
Louisiana----.... ----- ------ andate by petition (5 or more) ---------------------- 3 to 21.......____. ..___.
Maine _....-.... ..--------. l Mandatory--.... -- ----------------- 1975 1973 5 to 21 (speech handicapped-birth to 21)..
Maryland ----------------- Planning and programing-...---------- 19793 -------- Girth to 18..---
Massachusetts.----. ---------- do--------- ----- 1974 1972 . to 21.__-_______....------ ---.
Michigan --------------------- do--------------------------- 1973 .----.---- Bitrh to 25. ----- ---
,linnesota -. ----- M----------. datory...---.------------------------ 1972 Deat, blind, (R or SI-4 to 21) MR 5 to 21,

ED 6 to 21.
Mississippi ---------.------- Mandate by petition (5 plus)....---- --..------------------. Birth to 21............----- .--......
Missouri.------.-. -------------- Mandatory-------------.--------------- 1974 ----------- 5 to 21
Montana -.. ..............- . (a) Selectie conditional-(at least to 1979 1974 PH-birth to 25; TMR-birth to 21; EMR-

EMR, IMR or PH). legal school age.
Nebraska... .....----------.--... Mandatory...------------------------ 1976 1973 5 to 18..... -----------...................
INevada -----------...... ----.. do ..---- --- ----------------. 1973 5 to 21
lew Hampshire .--------------.do--- -- -- ---- ------- -1965 5 to 21; deaf 4 to 21; PH-5 to 31....
Irew Jersey-..--------..----------do.---..-------- ------. ------------- 5 to 20-.-........................
New Mexico----.----... -------- Planning and programing ----------.----- 1977 -----.---.-- By Jan. 1-6 to 21--..-...---............
New York, court order.-------... Mandatory ...----...... ----- ------- ---. 1973 5 to 21 ....-.......... .................
North Carolina ....----------------- do--.. -- ---------------------------- 1974 Birth to adulthood deaf 18 or 21 if need exists.
North Dakota ...---- -. -----....... do------------------ 1980 1973 6 to 21-....----........
Ohio.._ -------------------- Petition (8 or more crippled or EMR)-...- ----. ----- 5 to 21_-- - ....ll ---.-.. -
Pennsylvania, court order.... EMR- --................---. - -- ------- 1971 From 5 years ofa age-..-..-............
Oklahoma---------.... -------- M...andatory-----....-- ------------------ 1970 4 to 21 (until 25 if necessary) -....----.
Oregon--... .....---------- do.. -- ------------ ------ 1973 Birth to 21; EMR 6 to 2102............
Rhode Island ----------.. ---. do....-- --- . ------------------..... 1971 3 to 21-....... --------...
South Carolina .___. --...... Planning and programing.....-- ----- .- 1977 .-----.. .. 6 to 21, HI 3 to 21....-.....-..-...
South Dakota_----....---------- Mandatory--....---..-------.. ------------- . 1969 Birth to 21...--..._..-................
Tennessee -------------------.. Planning and programing.--..------------ () ..----------. 4 to 21.- .... ....................
Texas------....... ------------- Petition-----....--.. ------------------ -- 3 to 21....---- ------- -----........................
Utah .-----------..... --------- fMandatory..--... ----------------------.- - 1973 51021 ..............................
Vermont . .-----------------.... ---- do---- --------------------- - 1968 Birth to21........................
Virginia ...-----------. -------- Planning--- --------------------------. 1976-77; 1973 2 to 21--.....--.---....................
Washington..------------------- Mandatory..----.. -----..--- -------- 1971 Legal school age ----------..... .............
West Virginia.--- ----------..----- do.--------- ------------- () 1974 5 to 23--.......--....
Wisconsin-----..---------------do--------------------------- () 1973 Birth to 21.......- --- ------................
Wyoming-....-.---. ----.----------- do--- ---------------------------- 1969 Legal school age ......... ........

d may
e b educated 

in 
s

SCurrent statute is conditional; or 5 or more sinuiiarl handicapped children in district. AG opinion 5 Aurally handicapped, 3 to 21.
says nev law eifective July 1973. " September 1974.

2 Except PH-3 to 21. Established by regulation.
SCourt order suggests present rights. July 1, 1974.
SPelition -(at least 4 EMR, TMR or Pil). v Aug. 9, 1973.

TRIBUTE TO FORMER SENATOR
WAYNE MORSE

Mr. HOLLINGS. Mr. President, it was
with much sadness that I learned of the
passing of our good friend and former
colleague, Wayne L. Morse, of Oregon.
News of his death came as a shock to all

of us who were following his typically
energetic campaign to regain a seat in
the U.S. Senate.

When I remember Wayne Morse, I re-
call a man who said what he thought
and did what he said. He pulled no
punches. And he was capable of a mighty
wrath. I believe we have lost much of

our capacity for righteous indignation.
And I think our inability to get really
stirred up-to get mad-is a loss for the
country. When Government fails to per-
form-when those in high office become
more devoted to individual advancement
than to public service-and when all
around us we see the public interest being
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subordinated to the special interests-
we ought to get mad. Wayne Morse got
angry about such things, and he did
something about them. His was not a
petty anger. It was an indignation that
grew out of his unflinching dedication to
right. He was, of course, a controversial
man, and his out-spokenness led him into
many frays. But through it all, he re-
mained true to his principles and true
to himself.

Wayne Morse's name will be writ large
when the legislative history of the 1940's,
1950's, and 1960's is written. In educa-
tion, in agriculture, in labor, in efforts to
avoid the pitfalls of Southeast Asia, and
in countless other areas, Wayne Morse
was active, and the reform measures of
the past quarter century more often than
not bear his imprint.

Mr. President, I served for only a brief
time alongside Wayne Morse in this
Chamber, but I often saw him in subse-
quent years. I valued his counsel and
I will always treasure his friendship. He
was a fine public servant. And he was a
good man. I join my colleagues in ex-
tending deepest condolences to his
family.

TRIBUTE TO SENATOR WAYNE
MORSE

Mr. KENNEDY. Mr. President. Hal
Gross worked for Senator Wayne Morse
in Oregon and then came to Washington
in 1968 to serve under Senator Morse's
chairmanship on the staff of the Special
Subcommittee on Indian Education. He
continued working for the subcommittee
under my chairmanship and that of my
brother Robert, and he has recently been
consultant to my administrative practice
and procedure subcommittee.

Mr. Gross has shared with me his
moving thoughts on the death of Senator
Morse, and I would like to share them
with my colleagues:

I ask unanimous consent that the
eulogy by Mr. Gross be printed in the
RECORD.

There being no objection, the eulogy
was ordered to be printed in the REcoRD,
as follows:

EULOGY OF SENATOR WAYNE MOP.Es

Wordsworth, speaking of another, described
Wayne Morse:

"Tle monumental pomp of age
Was with this goodly personage:
A stature undepressed in size,
Unbent, which rather seemed to rise
In Victory o'er the weight
Of seventy years, to loftier height."

Wayne Morse died, as he would have
chosen, fighting with all his great strength
to restore moral leadership to his nation,
and rule of law to the world.

Behind him he leaves the only immor-
tality he sought: his great influence on the
lives of us who knew him, and to whom he
taught so much.

For he was many things: devoted husband,
father, grandfather; statesman, moral leader,
constitutional lawyer, teacher. But, of these,
he was a teacher first, and he often saw fel-
low Senators as students-who were neither
apt nor anxious to learn. Repetition, he
often said, is a teacher's best ally.

His teacher's role was best exemplified by
the case that history will remember best-
his opposition from its inception to the un-
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constitutional and immoral participation of
this nation in the Vietnam war. While others
at first found it necessary or convenient to
compromise or vacillate, or simply to re-
main silent, Wayne Morse, with Ernest
Gruening, alone resisted.

His loyalty questioned by self-styled pa-
triots. Senator Morse remembered and re-
peated Carl Schurz' words, with the lines
others had forgotten:

"Our country, right or wrong:
When right, to be kept right;
When wrong, to be put right."

Happily, he lived to see not "peace with
honor", for there is neither peace nor honor
in Vietnam, but at least our disengagement
from the war; and he lived to see the nation
persuaded of the view that he and Senator
Gruening had once maintained alone. Ap-
propriately, his last trip to Washington from
Oregon was to eulogize his late, long-time
friend and colleague, Ernest Gruening, whose
death preceded his own by just three weeks.

Wayne Morse lived his life from beginning
to end as a demonstration of those high
principles in which he so strongly believed:
the unflinching courage of his convictions,
uncompromising integrity, determined devo-
tion to duty. The nation will long feel his
loss, for who is there to replace him?

His death comes at an historic moment
when the Members of Congress, who were
his students so often, will be tested to show
whether those lessons that Wayne Morse
taught, by word and by deed-courage, in-
tegrity, duty and a devotion to the Con-
stitution-have been learned. His memory
will best he served if Congress can pass that
1 c.t.

NEED FOR AGENCY FOR CONSUMER
ADVOCACY-A TRAGIC ILLUSTRA-
TION

Mr. PERCY. Mr. President, a most
moving letter to me from Mr. Elizabeth
Greenwold, of Washington, D.C., points
up the need for a Consumer Protection
Agency-now renamed Agency for Con-
sumer Advocacy.

Mrs. Greenwold describes a July 11,
1974, automobile accident in which her
friend, Mrs. Pat Kiley, and Mrs. Kiley's
2-year-old daughter, Jessica, were trag-
ically burned to death. Chris Kiley, Mrs.
Kiley's 4-year-old son, who was to begin
nursery school in September also suffered
severe burns. He remains in critical con-
dition at the Boston Hospital for Burns.
Mrs. Greenwold writes:

If he survives, only God knows in what
condition.

Possibly the most tragic aspect of this
deplorable misfortune is that it might
have been prevented by responsible Fed-
eral agency action.

The Kiley car was struck from the rear
by a vehicle traveling at a relatively low
speed. Instantaneously, the fuel tank
erupted into flames. The impact force of
the crash was not sufficient to have killed
and injured members of the Kiley family.

The Department of Transportaton's
National Highway Traffic Safety Admin-
istration should have taken action to al-
ter the design characteristics of gas
tanks and their placement, which ap-
pears to have been a prospective cause
of this crash. It almost did 4 years ago.
Recognizing the inadequacy of then-
existing fuel tank flammability stand-
ards, NHTSA in August 1970 issued a

proposed rulemaking. Under the pro-
posal, rear-end collision tests would have
been required by January 1, 1972. I note
that Mrs. Kiley's car was struck from the
rear in 1974. Also, the rulemaking pro-
posed that standards for permissible
leakage of gasoline following a crash be
made more stringent.

NHTSA received 34 comments on this
proposed rulemaking. Only one comment,
a 1' -page letter, from Consumers Union
was supportive. By contrast, automobile
manufacturers and their trade associa-
tions filed thousands of pages of com-
ment strongly opposed to the proposal.
Cost of testing and producing sturdier
fuel tanks, the stringency of the proposed
standards, and an early implementation
date were the industry's primary objec-
tions.

In the face of this barrage of industry
criticism, which constituted virtually all
public input into the agency's decision-
making process, NHTSA withdrew the
proposed standards altogether. To this
day there is no requirement for rear-end
testing for fuel tank safety.

This example dramatically illustrates
the need to redress the balance of repre-
sentation in the Federal regulatory proc-
ess. Organized consumer input is essen-
tial if regulations truly in the public in-
terest are to be promulgated. I fervently
hope that the Senate will act to safe-
guard against future tragedies of this
kind. I strongly recommend expeditious
enactment of the Agency for Consumer
Advocacy. The health, safety, and eco-
nomic welfare of 210,000,000 Americans
is at stake.

Mrs. Greenwold writes concerning
enactment of ACA:

Some may see this bill as a conflict be-
tween interest groups or a conflict of ab-
stract ideas. I see it in terms of a specific
human tragedy that cuts through the ab-
stract concepts and the political maneuver-
ing to the heart of the issue: when mothers
are buried and their children lie in pain on
the brink of death, those with the power to
help prevent this from happening again must
act to do so. If effective consumer repre-
sentation saves the life of one child, creation
of the Consumer Protection Agency will have
been worthwhile.

Mr. President, a shortened version of
Mrs. Greenwold's letter appears in the
July 25, 1974, edition of the Washing-
ton Post. I will include the full text of
the letter as I received it at the conclu-
sion of my remarks. One portion of the
letter edited out in the Post reprint
identifies Mrs. Kiley as having been an
active participant in public affairs.
Among other political involvement, Mrs.
Kiley worked for many years for former
Senator Jack Miller of Iowa. Senator
Miller earned high regard from all his
colleagues for his resolute and forward-
looking legislative stands. I might add
that Senator Miller voted to break the
filibuster being waged against the CPA
bill in 1972.

Mr. President, I ask unanimous con-
sent that the full text of Mrs. Elizabeth
Greenwold's letter to me dated July 17,
1974, be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REC-
ORD, as follows:
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WVcaiingtcn, D.C., July 17, 1974.
EDITOR,
The Washington Post,
Washington, D.C.

DEAa Sm: On Thursday, July 11, Mrs. Pat
Kiley and her two-year-old daughter, Jessica,
were killed in an automobile accident in
New York. Their obituary appeared in the
Post on Saturday, July 13. Pat had worked
for many years for Senator Jack Miller of
Iowa and for the Republican Governors As-
sociation, and had been vigorously involved
in Republican politics throughout her
career. She and her husband, Bob, had many
iriends in the Washington area. The way she
and her little girl died-so needlessly-raises
urgent questions of public policy. Ironically,
the very day after they were buried, the Sen-
ate began debate on a bill that could have
helped to save their lives.

Pat and Jessica were killed when their
car was struck from the rear by a vehicle
traveling at a relatively low speed. Their
deaths were not caused by the impact of the
collision, which was slight, but by the fire
that broke out when their fuel tank erupted
in flames. Pat's four-year-old son, Chris,
who was to have begun nursery school with
my daughter beginning in September, re-
mains in critical condition at the Boston
Hospital for Burns. Doctors there say his
injuries are among the most severe they
have ever seen. He may not survive. If he
does, only God knows in what condition.

The National Highway Traffic Safety
Administration has authority to regulate
automobile safety, including the safety of
fuel tanks. In 1968, NHTSA set forth stand-
ards and test procedures governing fuel
tanks. The test procedures provided only
for front-end collision testing. a-.d there was
no requirement for rear-end collision tests,
in spite of the fact that vwhen such colli-
sions do occur, they pose a more serious
hazard of fuel tank fires. Recognizing that
their existing standards and testing
procedures were inadequate to protect the
public, NHtTSA in August 1970 issued pro-
posed new standards and testing procedures
that would have required rear-end collision
testing by January 1, 1972 and toughened
the standard for permissible leakage of gas-
oline after the crash.

When the proposed new standards were
published, NHTSA received 34 comments on
them. Of these, only one conenent, a li,
page letter from Consumers Union, sup-
ported the proposed standards or suggested
more stringent ones. By contrast, automobile
manufacturers and their trade associations
filed a host of comments, totaling nearly a
thousand pages. strongly opposing the pro-
posed standards. The companies opposed
them on the ground that the testing would
be too expensive, the standards too strict,
and the implementation date too soon.

In the face of this barrage of industtry
criticism, which represenited nearly all the
public input into the agency's process,
NHTSA retreated and withdrew the proposed
standards altogether. As a result, to this day
there is no requiremesct for rear-end colli-
sion cesting for fuel tank sajfey. NHTSA cur-
rently has under recon iderati ): a proposal
for rear-end collision testing, less stringent
than ithe 1970 standards, that would not go
into effect until September 1, 1975.

There is no question that the virtual una-
nimity c. the comments received by the
agency in 1970 is responsible for the fact
that no rear-end collison standards are cur-
rently in effect. It may be that NHTSH's de-
cision in this matter can be justified, but it is
a fact that the issue was never really fought
out by effective spokesmen for all positions
because virtually the only input into
NHTSA's decision-making process came from
automobile companies.

I do not know whether i .plementation of
the 1970 standards would have kept Pat

Kiley's car from bursting into flames. I do
know that there is no justifiable reason why
such tragedies should occur, and I am ap-
palled that to this day and henceforward
until late 1975 no automobile model will be
required to undergo a test to show that it can
safely vithstand a rear-end collision with-
out becoming a flaming death trap.

This terrible tragedy has a direct and imn-
imediate bearing on a bill currently pending
before the Senate. The bill, S. 707, would
c taablish a Consumer Protection Agency, the
primary function of which would be to pre-
stont arguments on behalf of consumer inter-
ites--such as the inter-st in not having one's
car catch fire-to federal agencies such as
:;HTSA. A Consumer Protection Agency, if
it had been in existence in 1970, could nave
supported the position that rearend collision
standards should go into effect promptly and
provided an effective counterforce to the un-
a;Iswered arguments of the automobile in-
dustry. Since such arguments were not made,
i,t position of the industry prev led by
defau',lt.

St appears to me to be absolutely essential
that consuners-who are the real Silent
.Majority in this country-be able to look
to an organization that has the means and
the responsibility to provide a reasonable
degree of consumer input into th. decisions
of regulatory agencies. Right now that input
just doesn't exist, and it isn't likely to come
into existence in the foreseeable future un-
less an agency like the Consumer Protection
Ag!e:ty : created.

A bipartisan majority of the Senate favors
S. 707. However, a determined filibuster is

u~ioerway, backed by, among others, the ma-
]r.:. automiobile companies, to prevent the
P-:.ute from voting on the bill. The real vote
,on ,.ic bill will be the vote on cloture, and
hat; vote will be close. According to all re-

p :.s, '.he votes of about a dozen Senators
S:li decide the outcome.

s;anit may see this bill as a conflict between
interest groups or a conflict of abstract ideas.
I se it in terms of a specific human tragedy
that cuts through the abstract concepts and
the political maneuvering to the heart of the
issue: when mothers are buried and their
cnildren lie in pain on the brink of death,
those with the power to help prevent this
from happening again must act to do so.
If effective consumer representation saves
the life of one chili, creation of tl e Consumer
Protection Agency will have been worthwhile.
And if the tragedy that has already occurred
puts the issue before the Senate in this sharp
fou-s, then "these dead shall not have died

S:un-erel::,y
ELIz.uni:nT S. GnPrExwoLn.

INFLATION

Mr. CASE. Mr. President, earlier this
month, the Senate passed Senate Con-
current Resolution 93, authorizing the
Joint Economic Committee to conduct
an emergency study of the economy and
to recommend legislative remedies to
the Congress.

Tuesday, we passed Senate Resolution
363 calling for a domestic summit con-
ference on the economy.

Although each of these resolutions has
merit, I believe there is one more highly
constructive and necessary step the Sen-
ate must take in this area. I believe we
must pass Senate Concurrent Resolu-
tion 88, introduced by Senators NELSEN,
HART, HUMPHREY, and JAVITs, establish-
ing a 20- to 30-member Joint Economic
Committee Advisory on the economy.

When I announced my cosponsorship
of Senate Concurrent Resolution 88 on
June 24, I said:

I think we need to give the Joint Eco-
nomic Committee the resources to study this
situation, to look at this new set of circum-
stances, and perhaps to devise new ap-
proaches to the perplexing problems that are
upon us.

The Nation's economic planners last
year w;ere unprepared for the effect of
foreign demand on domestic prices. The
oil embargo and subsequent dramatic
rise in fuel prices placed a tremendous
strain on tlle economy. Shortages have
cropped up in basic materials; bottle-
necks have hamstrung areas of indus-
trial output. The prime rate is up, hous-
ing construction is down, and our dollar
is losing purchasing power every month.
The total rate of inflation is the sum of
many parts-years of accumulated pres-
sure for a "growth" economy rather than
a stable economy, increasing worldwide
affluence accompanied by rising world-
wide demand, competition for dwindling
supplie;, a price-hike wage-hike spiral.

These are new problems, and simply
calling for continued tight money or a
balanced budget or reduced Federal
spending does not address any of them.
And both of the resolutions we have
already passed simply urge existing in-
stitutions to do their jobs. This is not
enough. We must be prepared to reach
for new ideas, to call on new sources of
information, possibly to reappraise much
of our old thinking about the causes of
and cures for inflation. I urge the Senate
to pass Senate Concurrent Resolution 88,
to give the Joint Economic Committee-
and the Congress-the additional exper-
tise to act affirmatively to slow down in-
f.atiuon and restore a stable economy.

SENATOR, WAYNE MORSE

Mr. HUMPHREY. Mr. Prcsident,
Wayne Lyman Morse was a man of the
people and for the people.

He worked tirelessly for them.
He believed in their goodness and de-

cel cy.
He shared their hopes and fears.
Yes, he fought their battles. He raised

his voice so often on their behalf.
Senator Wayne Morse walked that

extra mile for his people-the people of
his beloved Oregon, the American people.

On Friday, we will lay to rest my dear
friend and colleague of so many years
and so many struggles-the champion of
progressive causes, gifted lawmaker,
legal scholar, respected arbitrator, bril-
liant teacher, harsh critic, dissenter,
lover of rural life, champion of humaa
rights, and devoted husband and father.
Wayne Morse was certainly all these
things. And he was more.

Those of us who were close to him
understood the drive, the stamina, the
moral, and intellectual strength of this
good man.

Wayne Morse had his roots in the
rural heartland of our Nation. He was
nurtured on turn-of-the century popu-
lism. Early on he knew the meaning of
hard times. Though his education took
him a long wae, from his father's Wis-
consin farm, he never forgot his rural
heritage. He never forgot what men like
Bob LaFollette, George Norris, and Wil-
liam Jennings Bryan meant to so many
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millions of Americans. Throughout his
long career of public service, he per-
sonified the independence, the courage,
the might of these men.

To his everlasting credit, he took mid-
western populism and transplanted it in
the great Northwest where he and it
flourished so well.

Yes, when remembering Wayne Morse,
we must speak of his staunch independ-
ence.

His trademark was his shameless sense
of being beholden to no one political
party, to no single group or interest, to
no single political figure.

To be sure, Wayne was combative be-
cause he was unwilling to yield on his
convictions. He was unwilling to compro-
mise on principle. In the political world
where all too often lack of conviction
gives way to political expediency. Wayne
Morse fiercely stood his ground. His
friends knew this. His enemies knew it
as well.

Wayne Morse's achievements are both
of spirit and of substance.

To his life's work, he brought tireless
energy and relentless pursuit of his goals.
Wayne Morse never gave up.

He never gave up his struggles against
policies and people he believed to be
wrong or injurious to the strength of the
Republic.

He never gave up his commitment for
civil rights and economic justice for all
Americans whether these battles were
waged in Oregon or in the halls of Con-
gress.

He never gave up in his efforts to pro-
tect the rights of labor and the needs of
the working people.

He never gave up the quest for quality
education for the children of America.

He never gave up his belief that Amer-
ica could not be the world's policeman
and that our involvement in Vietnam
was morally wrong. Yet, he consistently
supported our efforts to aid the weak and
the needy in the post-war world.

But most important of all, he never
abandoned his desire to serve the peo-
ple of Oregon. Political defeat did not
deter him. Setbacks never caused his
sure steps to falter.

In the fall of 1971 he expounded on
his spirit of determination. He said:

I have always said, I said before I was
defeated, that I would never retire, that I
was going to continue with my boots on.
That happens to be my blood chemistry. I
think it is very important that we recognize
that you can't, shouldn't in the interest of
the public, say that somebody should not
continue to serve the people of his state and
country simply because he's reached the age
that some people retire.

And he was taken from us as he cam-
paigned, as he participated in the process
so vital to our democracy.

This Nation of ours was in such des-
perate need of Wayne Morse. We needed
him at a time when so few people seem
to have faith in the political process. He
could have helped restore that faith be-
cause the people believed Wayne Morse.

We needed him at a time of moral
decay and wrongdoing in the highest
office of the land. Wayne Morse would
not have been afraid to condemn those
who have betrayed the public trust.

Yes, we needed Wayne for his sense of
vision and purpose, for his integrity, for
his courage. We needed that old tiger
back in the Senate.

I mourn the loss of a good friend. His
dear wife Mildred and his children have
lost a husband and father. America has
lost a man who dared to fight for what
he believed was right.

American life and American politics
at midcentury were made better by
Wayne Morse's ceaseless endeavors on
our behalf. His contribution to our lives
was only a small measure of what he still
intended to give.

NATIONAL DIABETES MELLITUS RE-
SEARCH AND EDUCATION ACT
Mr. SCHWEIKER. Mr. President, I am

pleased that the President has signed
into law the National Diabetes Mellitus
Research and Education Act, which I in-
troduced in the Senate. This act will at
long last focus the full attention of pub-
lic and private research on the fifth
leading killer and one of the leading
causes of blindness among Americans.
Diabetes is also related to heart disease,
hypertension, and kidney disease, but
until now there has been no coordinated
effort to combat it the way we are at-
tempting to fight diseases like cancer
and heart disease.

This law sets up a National Commis-
sion to formulate a long-range plan to
combat diabetes, creates the position of
Associate Director for Diabetes within
the National Institute of Arthritis, Me-
tabolism and Digestive Diseases, and
creates a committee within the National
Institutes of Health composed of repre-
sentatives of each of the Institutes con-
cerned with health problems relating to
diabetes.

The enactment of this legislation is
the culmination of a long effort to get
the government committed to curing
diabetes. My original bill, S. 17, was in-
troduced on January 4, 1973. S. 2830,
based on my bill, passed the Senate De-
cember 20, 1973, and the House passed
similar legislation March 19, 1974. Two
weeks ago the House passed the confer-
ence report by an overwhelming vote of
356 to 4, and the Senate by 94 to 0. I am
especially pleased to have authored this
legislation which will accelerate and co-
ordinate national efforts against diabetes.

Mr. President, I ask unanimous con-
sent that the text of the final bill, now
law, be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in the
RECORD, as follows:

NATIONAL DIABETES MELLITUS RE-
SEARCH AND EDUCATION ACT

SHORT TITLE
SECTION 1. This Act may be cited as the

"National Diabetes MIellitus Research and
Education Act".

FINDINGS AND DECLARATION OF PURPOSE

SEC. 2. (a) The Congress makes the follow-
ing findings:

(1) Diabetes mellitus is a major health
problem in the United States which directly
affects perhaps as many as ten million Ameri-
cans and indirectly affects perhaps as many
as fifty million Americans who will pass the

tendency to develop diabetes mellitus to their
children or grandchildren or to both.

(2) Diabetes mellitus is a family of dis-
eases that has an impact on virtually all bio-
logical systems of the human body.

(3) Diabetes mellitus is the fifth leading
cause of death from disease, and it is the
second leading cause of new cases of blind-
ness.

(4) The severity of diabetes mellitus in
children and most adolescents is greater than
in adults, which in most cases involves great-
er problems in the management of the dis-
ease.

(5) The complications of diabetes mel-
litus. particularly cardiovascular degenera-
tion. lead to many other serious health prob-
lems.
(6) Uncontrolled diabetes mellitus signifi-

cantly decreases life expectancy.
(7) There is convincing evidence that the

known prevalence of diabetes mellitus has
increased dramatically in the past decade.

(8) The citizens of the United Stares
should have a full understanding of the na-
ture of the impact of diabetes mellitus.

(9) The attainment of better methods of
diagnosis and treatment of diabetes mellitus
deserves the highest priority.

(10) The establishment of regional dia-
betes research and training centers through-
out the country is essential for the devel-
opment of scientific information and
appropriate therapies to deal with diabetes
mellitus.

(11) In order to provide for the most effec-
tive program against diabetes mellitus it is
important to mobilize the resources of the
National Institutes of Health as well as the
public and private organizations capable of
the necessary research and public education
in the disease.

(b) It is the purpose of this Act to-
(1) expand the authority of the National

Institutes of Health to advance the national
attack on diabetes mellitus; and

(2) as part of that attack, to establish
a long-range plan to-

(A) expand and coordinate the national
research effort against diabetes mellitus;

(B) advance activities of patient educa-
tion, professional education, and public edu-
cation which will alert the ctizens of the
United States to the early indications of
diabetes mellitus; and

(C) to emphasize the significance of early
detection, proper control, and complications
which may evolve from the disease.

DIABETES PLAN

SEC. 3. (a) The Director of the National
Institutes of Health shall, within sixty days
of the date of the enactment of this section.
establish a National Commission on Diabetes
(hereinafter in this section referred to as
the "Commission").

(b) The Commission shall be composed of
seventeen members as follows:

(1) The Directors of the seven Institutes
referred to in subsection (e).

(2) Six members appointed by the Secre-
tary of Health, Education, and Welfare from
scientists or physicians who are not in the
employment of the Federal Government and
who represent the various specialties and dis-
ciplines involving diabetes mellitus and re-
lated endocrine and metabolic diseases.

(3) Four members appointed by the Sec-
retary of Health, Education, and Welfare
from the general public. At least two of the
members appointed pursuant to this para-
graph shall be diabetics or parents of dia-
betics.
The members of the Commission shall select
a chairman from among their own number.

(c) The Commission may appoint an
executive director and such additional per-
sonnel as it determines are necessary for the
performance of the Commission's functions.
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(d) Members of the Commission who are

officers or employees of the Federal Gov-
ernment shall serve as members of the Com-
mission without compensation in addition
to that received in their regular public em-
ployment. Members of the Commission who
are not officers or employees of the Federal
Government shall each receive the daily
equivalent of the rate in effect for grade
GS-18 of the General Schedule for each day
(including traveltime) they are engaged in
the performance of their duties as members
of the Commission. All members of the Com-
mission shall be entitled to reimbursement
for travel, subsistence, and other necessary
expenses incurred by them in the perform-
ance of their duties as members of the
Commission.

(e) The Commission shall formulate a
long-range plan to combat diabetes mellitus
with specific recommendations for the utili-
zation and organization of national resources
for that purpose. Such a plan shall be based
on a comprehensive survey investigating the
magnitude of diabetes mellitus, its epidemi-
ology, and its economic and social conse-
quences and on an evaluation of available
scientific information and the national re-
sources capable of dealing with the problem.
The plan shall include a plan for a coor-
dinated research program encompassing pro-
grams of the National Institute of Arthritis,
Metabolism, and Digestive Diseases, the Na-
tional Eye Institute, the National Institute
of Neurological Diseases, the National Heart
and Lung Institute, the National Institute of
General Medical Sciences, the National In-
stitute of Child Health and Human Devel-
opment, and the National Institute of Dental
Research, and other Federal and non-Fed-
eral programs. The coordinated research pro-
gram shall provide for-

(1) investigation in the epidemiology, eti-
ology, prevention, and control of diabetes
mellitus, including investigation into the
social, environmental, behavioral, nutri-
tional, biological, and genetic determinants
and influences involved in the epidemiology,
etiology, prevention, and control of diabetes
mellitus;

(2) studies and research into the basic
biological processes and mechanisms involved
in the underlying normal and abnormal phe-
nomena associated with diabetes mellitus, in-
cluding abnormalities of the skin, cardio-
vascular system, kidneys, eyes, and nervous
system, and evaluation of influences of other
endocrine hormones on the etiology, treat-
ment, and complications of diabetes melli-
tus;

(3) research into the development, trial,
and evaluation of techniques and drugs used
in, and approaches to, the diagnosis, treat-
ment, and prevention of diabetes mellitus;

(4) establishment of programs that will
focus and apply scientific and technological
efforts involving biological, physical, and en-
gineering science to all facets of diabetes
mellitus;

(5) establishment of programs for the
conduct and direction of field studies, large-
scale testing and evaluation, and demonstra-
tion of preventive diagnostic, therapeutic,
rehabilitative, and control approaches to
diabetes mellitus;

(6) the education and training of scien-
tists, clinicians, educators, and allied health
personnel in the fields and specialties requi-
site to the conduct of programs respecting
diabetes mellitus;

(7) a system for the collection, analysis,
and dissemination of all data useful in the
prevention, diagnosis, and treatment of
diabetes mellitus;

(8) appropriate distribution of resources
between basic and applied research.
The long-range plan formulated under this
subsection shall also include within its scope
related endocrine and metabolic diseases

and basic biological processes and mecha-
nisms, the better understanding of which is
essential to the solution of the problem of
diabetes mellitus.

(f) In the development of the long-range
plan under subsection (e), attention shall be
given to means to assure continued develop-
ment of knowledge, and dissemination of
such knowledge to the public, which would
form the basis of future advances in the un-
derstanding, treatment, and control of
diabetes mellitus.

(g) The Commission may hold such hear-
ings, take such testimony, and sit and act
at such time and places as the Commission
deems advisable to develop the long-range
plan required by subsection (e).

Ih) (1) The Commission shall prepare for
each of the Institutes whose programs are
to be encompassed by the plan for a coordi-
nated diabetes research program described in
subsection (e) budget estimates for each In-
stitute's part of such program. The budget
estimates shall be prepared for the fiscal year
ending June 30, 1976, and for each of the
next two fiscal years.

(2) Within five days after the Budget for
the fiscal year ending June 30, 1976, and the
Budget for each of the next two fiscal years
is transmitted by the President to the Con-
gress the Secretary shall transmit to the
Committees on Appropriations of the House
of Representatives and the Senate, the Com-
mittee on Labor and Public Welfare of the
Senate, and the Committee on Interstate and
Foreign Commerce of the House of Rep-
resentatives an estimate of the amounts re-
quested for each of the Institutes for dia-
betes research, and a comparison of such
amounts with the budget estimates prepared
by the Commission under paragraph (1).

(1)(1) The Commission shall publish and
transmit directly to the Congress (without
prior administrative approval) a final report
within nine months after the date funds
are first appropriated for the implementa-
tion of this section. Such report shall contain
the long-range plan required by subsection
(e), the budget estimates required by sub-
section (h), and any recommendations of the
Commission for legislation.

(2) The Commission shall cease to exist
on the thirtieth day following the date of
the submission of its final report pursuant
to paragraph (1) of this subsection.

(j) There are authorized to be appropri-
ated to carry out the purposes of this sec-
tion $1,000,000.

"DIAnBEES RESEARCH AND TRAINING CENTERS
CONTROL PROGRAIMS

SEc. 4. Section 317 of the Public Health
Service Act is amended-

(1) by striking out "communicable
disease control" each place it occurs and
inserting in lieu thereof "communicable and
other disease control";

(2) by striking out "communicable dis-
eases" in subsection (a) and inserting in lieu
thereof "conununicable or other diseases";

(3) by striking out "communicable disease
program" in subsection (a) and inserting In
lieu thereof "communicable or other disease
control program";

(4) by striking out "communicable dis-
ease" in subsection (b) (2) (C) (1) and in-
serting in lieu thereof "communicable or
other disease";

(5) by striking out "Rh disease," in sub-
section (h) (1) and by inserting "diabetes
mellitus and Rh disease and" before "tuber-
culosis" in that subsection; and

(6) by striking out "COMMUNICABLE" in the
section heading.
RESEARCH AND TRAINING CENTERS; DIABETES

COORDINATING COarMITTEE AND GENERAL AU-
THORITY
SEC. 5. (a) Part D of title IV of the Public

Health Service Act is amended by adding at
the end thereof the following new sections:

DIABETES MELLITUS PREVENTION AND

"SEC. 435. (a) Consistent with applicable
recommendations of the National Commis-
sion on Diabetes, the Secretary shall pro-
vide for the development, or substantial ex-
pansion, of centers for research and training
in diabetes mellitus and related endocrine
and metabolic disorders. Each center de-
veloped or expanded under this section shall
(1) utilize the facilities of a single institu-
tion, or be formed from a consortium of co-
operating institutions, meeting such research
and training qualifications as may be pre-
scribed by the Secretary; and (2) conduct
(A) research in the diagnosis and treatment
of diabetes mellitus and related endocrine
and metabolic disorders and the complica-
tions resulting from such disease or disorders,
(B) training programs for physicians and
allied health personnel in current methods
of diagnosis and treatment of such disease,
disorders, and complications, and (C) in-
formation programs for physicians and allied
health personnel who provide primary care
for patients with such disease, disorders, or
complications. Insofar as practicable, centers
developed or expanded under this section
shall be located geographically on the basis
of population density throughout the United
States and in environments with proven re-
search capabilities.

"(b) The Secretary shall evaluate on an
annual basis the activities of centers de-
veloped or expanded under this section and
shall report to the Congress (on or before
June 30 of each year) the results of his
evaluation.

"(c) There are authorized to be appro-
priated to carry out this section $8,000,000 for
fiscal year ending June 30, 1975, $12,000,000
for fiscal year ending June 30, 1976, and
$20,000,000 for fiscal year ending June 30,
1977.

"DIABETES COORDINATING COMMITTEE

"SEC. 436. For the purpose of-
"(1) better coordination of the total Na-

tional Institutes of Health research activi-
ties relating to diabetes mellitus; and

"(2) coordinating those aspects of all
Federal health programs and activities re-
lating to diabetes mellitus to assure the ade-
quacy and technical soundness of such pro-
grams and actlvitis and to provide for the
full communication and exchange of infor-
mation necessary to maintain adequate co-
ordination of such programs and activities,
the Director of the National Institutes of
Health shall establish a Diabetes Mellitus
Coordinating Committee. The Committee
shall be composed of the Directors (or their
designated representatives) of each of the
Institute and divisions involved in diabetes-
related research and shall include represen-
tation from all Federal departments and
agencies whose programs involve health
functions or responsibilities as determined by
the Secretary. The Committee shall be chaired
by the Director of the National Institutes of
Health (or his designated representative).
The Committee shall prepare a report as soon
after the end of each fiscal year as possible
for the Director of the National Institutes
of Health detailing the work of the Com-
mittee in carrying out the coordinating activ-
ities described in paragraphs (1) and (2).

(b) Section 434 of the Public Health Serv-
ice Act is amended by adding at n the end t
following new subsection:

"(d) The Director of the National Insti-
tute of Arthritis, Metabolism, and Digestive
Diseases, working through the Associate Di-
rector for Diabetes (if that position Is estab-
lished), shall (1) carry out programs of
support for research and training in the
diagnosis. prevention, and treatment of dia-
betes mellitus and related endocrine and
metabolic diseases, and (2) establish pro-
grams of evaluation, planning, and dis-
semination of knowledge related to research
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and training in diabetes mellitus and related
endocrine and metabolic diseases."

ASSOCIATE DIRECTOR FOR DIABETES

SEC. 6. The Secretary of Health, Education,
and Welfare may establish within the Na-
tional Institute of Arthritis, Metabolism,
and Digestive Diseases the position of As-
sociate Director for Diabetes who would re-
port directly to the Director of the Institute
and who, under the supervision of the Direc-
tor of the Institute, would be responsible for
programs with regard to diabetes mellitus
within the Institute.

TRIBUTE TO YANCEY BROS. CO.,
OF GEORGIA

Mr. TALMADGE. Mr. President, Dixie
Business magazine recently paid tribute
to Yancey Bros. Co. of the Atlanta area,
the Nation's oldest dealer in Caterpillar
tractors.

Yancey Brothers has, since 1914, been
supplying Georgia's farmers and agri-
businessmen with quality machinery, and
over the past 5 years their sales have
grown by over 100 percent.

Still a vital part of the Atlanta econ-
omy and still growing, Yancey Bros.
was written up by Dixie Business editor
Hubert Lee. I ask that this article, along
with a Rotary Club biography of Good-
loe Yancey III, be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

[From Dixie Business magazinel
YANCEY BROS. CO. CELEBRATES 60TH

ANNIVERSARY

(By Hubert Lee)
The signs read "Take Another Look At

Yancey ... 60 Years."
The celebration was that of the nation's

oldest Caterpillar dealer's, Yancey Bros. Co.,
Sixtieth Anniversary Open House at head-
quarters on 1-20 at Six Flags exit, just west
of Atlanta.

Chairman of the Board Don A. Yancey and
President Goodloe H. Yancey, III were greet-
ing guests at the door as they registered and
ladies received lovely corsages.

Over 1500 people saw the first public dem-
onstration of the new small Caterpillar util-
ity machines (Caterpillar D3 Track-Type
Tractor, 910 Wheel Loader, 931 Track Load-
er), toured the Parts and Service product
support facilities, and enjoyed a barbecue
lunch.

"Yes, Yancey Bros. Co. certainly has come
a long way since 1914, when Goodloe and
Earle Yancey first merchandised county sup-
plies and machinery," said Don Yancey.

"In those days, Goodloe and Earle trav-
eled to see all their customers, then mainly
counties.

"With the advent of the automotion and
gasoline buggies, public demand for qual-
ity roadways drew the Yanceys to switch
from the J.B. Adams mule grader to a mech-
anized tractor by Holt Manufacturing Com-
pany." "Thus with only a picture of a $4,750
tractor, Goodloe Yancey sold every available
tractor not going to the U.S. Army, Holt's
only customer."

In 1919, Yancey Bros. became the first U.S.
dealer of Holt Manufacturing Company,
which later merged with Best Tractor Co. to
form Caterpillar Tractor Company.

"Yancey Bros. territories then covered
Georgia, Alabama, Florida and South Caro-
lina. As sales mushroomed Caterpillar re-
organized territories, assigning Yancey Bros.
Georgia.

Later, they reassigned 83 counties in North
and Central Ga. However the Yanceys con-

tinued to set new sales and distributor rec-
ords."

A 1919 Holt Memo reads, " . . the most
satisfactory distributing connection yet made
is that with Yancey Bros. at Atlanta, Georgia.

"They are strikly hustlers and we could
not ask for better representatives ... "

In 1921, Yancy Bros. moved to 634 White-
hall Street, S.W.

Business boomed and building expansion
kept pace to meet customer demands.

The depression slowed sales, but Yancey
Bros. still looks back on the 30s with a
smile.

"Mr. Goodloe (as friends called the found-
er) was always proud of the fact that not
a single employee was laid off; we unplugged
the Western Union clock to save $1.25 and
reduced telephone service to cut expenses,"
continued Don.

As the economy strengthened, Yancey
Bros. again responded to the needs of their
customers, opening sales/product support
branches in Augusta, 1947, and Macon, 1957;
new headquarter facilities were built at 1540
Morningside Drive, . . . NW in 1951.

However, before long, the most energetic
and aggressive Caterpillar dealer had soon
outgrown their facilities and moved to their
present 22 acre Cobb County headquarters.

The next year, Mr. Goodloe Yancey died,
and President Don A. Yancey was elected
Chairman of the Board.

Don Yancey carried forth the company
insight and equipment leadership with which
Yancey Bros. once was instrumental in pro-
viding initial organization for the Georgia
Association of County Commissioners and
the Georgia State Highway Department. His
direction led to acquiring the assets of the
Baily Co. in Mountain View, with which Yan-
cey Bros. became the Towmotor lift truck
dealer.

In 1973, Yancey Bros. again began expan-
sion, breaking ground for a new 9

1
/ acre

facility in Augusta and adding 10,000 sq. ft.
to their Towmotor products support branch.

President Goodloe H. Yancey, III, elected
in January, continues to set new horizons
for Yancey Bros ... seeing future growth
in five areas:

(1) increased general product line market
penetration:

(2) Towmotor lift trucks:
(3) engine sales:
(4) the recently introduced hydraulic ex-

cavators and
(5) small utility machine lines.
The young President admits to chills in

his spine while pondering Yancey Bros.
growth of tomorrow.

"Our aggressiveness and innovativeness
will be our only limits to future develop-
ments," challenges Goodloe.

Under the Yancey spirit. Don and Goodloe
now lead an organization of 467 employees,
with sales growing over 100% in the past five
years.

Both Yanceys are members of the Rotary
Club of Atlanta, Georgia Highway Contrac-
tors Association, American Road Builders
Association, SE Caterpillar Dealers Associa-
tion.

Goodloe Yancey, III, is past president of
the SE Towmotor Dealers Association and
the Georgia Equipment Distributors Asso-
ciation.

Don A. Yancey, chairman, began his career
with the Yancey Tractor Company in Albany,
Ga. in 1935.

After serving in World War II, he resumed
his business career in 1946 with Yancey Bros.
Co.

In 1948, he was named vice president and
in 1958 was elected president.

In January 1974, he was elected chairman.
Goodloe Yancey, III, was elected president

in January 1974.
He served as executive vice-president since

1972, as well as general manager.

Goodloe Yancey, III, joined Yancey Bros.
Co., in 1954 after graduating from the Uni-
versity of Ga. and serving as First Lieutenant
in the U. S. Air Force.

Since 1954 he has held positions in Sales
Training, Part Sales, General Line Sales, and
served as Sales Promotion Manager, Vice
President, and Executive Vice President and
General Manager.

In 1972 he attended Harvard University.
where he completed the advanced manage-
ment program.

IFrom Rotary in Atlanta, Mar. 17. 19691
GOODLOE H. YANCEY III

ADDITIONAL ACTIVE
(By Chet Covey)

You'll recognize that name for it is the
same that has held membership in our club
for 34 years, however our earlier Goodloe
Jr. is the uncle of Goodloe III. Both are
named for Goodloe Harper Yancey, father
and grandfather.

Our three prized Yanceys come from an
illustrious family of Confederates. The grand-
father of Goodloe, Jr. and great-grandfather
of Goodloe III was William Lowndes Yancey.
from South Carolina, born in 1814. He at-
tended Williams College one year then
studied law in Greenville, South Carolina.
He was elected to Congress and served until
the Union was dissolved. He was a strong pro-
ponent of the "Alabama Platform," which
advocated permission and protection of slav-
ery in all territories. He walked out of the
national Convention in Baltimore when they
failed to adopt the resolution, and as early
as 1850 openly advocated secession. When
the South finally seceded William Lowndes
Yancey delivered the address of welcome to
Jefferson Davis on his arrival in Montgom-
ery, in which the famous statement "The man
and the hour have met" was made. The South
needed sympathy and help from abroad so
Davis asked Yancey to head a commission to
go to Europe for the purpose. Two other
members who were following him, J. M.
Mason and John Slidell, were removed from
the British ship "Trent," but later joined
him. By the time Yancey returned home the
Federal Government had blockaded the
southern coast. Yancey was put ashore near
Mobile and set out to walk all the way home
to Montgomery. Our beloved Goodloe Jr. has
the canteen that he carried on that memo-
rable occasion.

Well, so much for the progenitors of this
new member. It might be added that the bull-
dog tenacity of the family was further dem-
onstrated when Goodloe Jr. and brother Earl
set out for the north intent on talking
Caterpillar into permitting them to retail
their machines. All sales had previously been
made direct to the consumer. The brothers
failed in their first few interviews, but they
refused to go home and after a week came
away with a contract and franchise. They
were Caterpillars first dealers and remain
one of their largest.

Goodloe III was born in Albany. Brother
Don is much older, having married when
Goodloe was a mere smidgen of 4 or 5. Good-
loe finished high school in Albany, then took
a year at G.M.C. in Milledgeville. From there
he entered Georgia University majoring in
Business Administration. He joined the Air
Force after graduation, two years state-side.
He joined the family business 15 years ago,
and is now Vice President.

On a double date he met lovely Delores
Ann Taylor, an Agnes Scott student. She
happened to be the date of the other fellow.
but Goodloe cut in and was persistent. They
were married about a year later. Today they
are the parents of three boys, Goodloe IV
(you guessed it) 10, James 7, and Allen 6.
The family attends St. Ann's Episcopal
Church.

I am told that this youngster is one of the
hardest workers in these parts, but he does
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have time for the passion of his Uncle Good-
loe, flower cultivation. He does some boating.
He hopes soon to build a greenhouse.

The Yancey Company operates businesses
in Atlanta, Macon and Augusta. They are
now building a very massive installation far
out on the north side, having outgrown their
present establishment on Northside Drive.

Goodloe, if you can be just as good a man
as your wonderful namesake Uncle and your
Lapable and genial brother Don, Rotary will
come to be as proud of you as it is them.
Welcome.

DANGERS OF EXPORTING
NUCLEAR POWER PLANTS

Mr. TUNNEY. Mr. President, the
House was to have followed the Sen-
ate's lead this week and voted on a bill
granting Congress the right to rescind
administration proposals to send nu-
clear technology abroad. Unfortunately,
they have been concerned with another
matter and a vote is not expected until
later in the month.

The measure, which passed the Senate
unanimously, gives the American people
and the world much needed extra in-
surance that no nuclear technology
agreement will in the future become a
passport for the proliferation of nuclear
weapons.

The Joint Committee on Atomic En-
ergy in the past has reviewed all pro-
posals for nuclear transfer and, I might
add, it has done so very competently. But
its powers and Congress as a whole have
been limited to study and not action, a
situation the current legislation would
correct.

Of course, the Congress did not decide
to act on this situation without provoca-
tion. The President's nuclear proposals
in June exacerbated the concerns that
many of us have had for a long time.

A statement eloquently addressing
these concerns was delivered to two
House subcommittees last week by a dis-
tinguished expert in the field, Mason
Willrich. I would like to recommend that
statement and bring it to the attention
of my colleagues.

Mr. Willrich is eminently qualified to
discuss these nuclear proposals and the
nuclear energy situation in general. He
is a professor of law at the University of
Virginia and has served as a consultant
to the Ford Foundation, the RAND
Corp., the U.S. Arms Control and Dis-
armament Agency, the Naval War Col-
lege, and various private corporations.
He is currently chairman of the Inter-
national Energy Policy Study Group of
the American Society of International
Law and is a member of the Joint Board
of Energy Studies of the National Acad-
emy of Science and the National Acad-
emy of Engineering. His most recent
book, "Nuclear Theft: Risks and Safe-
guards," was published this year.

In his statement, Mr. Willrich sets
forth three nonnegotiable provisions
which he feels must be included in any
upcoming agreement for nuclear coop-
eration:

First. Egypt and Irsael must ratify the
Nuclear Nonproliferation Treaty.

Second. Egypt and Israel must guar-
antee that the reactors will be effectively
protected against sabotage.

And third. Both countries must agree
that the extremely dangerous plutonium
produced in their reactors will not be
reprocessed, stored, or fabricated on their
territories without U.S. consent.

Mr. President, I agree with Mr. Will-
rich that we must have these three as-
surances before we should even begin to
consider nuclear agreements. He states
the case very well and he rebuts convinc-
ingly the argument that we should throw
caution to the wind and conclude an
arrangement now before a country like
the Soviet Union beats us to it.

But I go beyond Mr. Willrich. His
three provisions are essential but I think
the world deserves even more protection.
The dangers of these proposals are so
great and the benefits so subject to de-
bate that I wonder whether any assur-
ances could ease my fears or soothe my
conscience.

Mr. President, the Middle East war is
anything but over and regardless of the
safeguards that will be imposed or could
be imposed, public opinion will justifiably
link these agreements with the potential
for atomic weapons. It is just too easy,
no matter how extensive our precautions,
for one of these countries to bleak the
agreement and build a bomb, or for a
terrorist group to seize a nuclear plant.
The attack and destruction of a plant
by conventional weapon or terrorist
bomb would ruin a nearby city. Accord-
ing to the Atomic Energy Commission, it
would kill an incredible number of peo-
ple and render an area of thousands of
square miles contaminated and unin-
habitable for decades. Development of a
tactical nuclear weapon in the Middle
East would be even more disastrous.

We are preparing to put nuclear re-
actors in the hottest spot in the world at
the same time that we are having trouble
even convincing ourselves of their safety
here at home. It does not make a great
deal of sense and I am afraid that this
move may bring us nearer to a horrible
war, not closer to a lasting peace.

It is essential that the Congress have
the right to annul these agreements and
that is why the Joint Committee's bill is
and I look forward to its speedy passage
in the House.

Mr. President, I ask unanimous con-
sent that Mr. Willrich's statement be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
STATEMENT OF MASON WILLRICH, BEFORE THE

SUBCO IrrTTEE ON INTERNATIONAL ORGANI-
ZATIONS AND MOVEMENTS AND ON NEAR EAST
AND SOUTH ASIA OF THE HOUSE FOREIGN
AFrAIRS COMMITTEE, JULY 18, 1974
Mr. Chairman: The Arab oil embargo and

the OPEC oil price explosion during last fall
and winter gave fresh impetus to the devel-
opment of nuclear power in many countries.
The Indian nuclear explosion in May was a
grim reminder of the close link between
civilian and military uses of nuclear energy,
notwithstanding the Indian government's
deolarations of its peaceful intentions. Then
in June, President Nixon's offers of nuclear
power reactors and fuel to Egypt and Israel
was followed closely by the announcement of
a Franco-Iranian barter of nuclear reactors
for oil. Nuclear power was thus dramatically
introduced into the Middle East, a region

plagued by periodic outbreaks of conven-
tional warfare and wracked by continuous
terrorist violence, and also a region that
contains over half of the world's proven oil
reserves. In view of these events, U.S. foreign
policy related to the development and use of
nuclear power merits close review and, where
appropriate, modification. I am pleased,
therefore, to appear before you and I hope
I can assist you in your review.

In this statement I will focus on some
specific suggestions concerning, first the im-
plementation of President Nixon's nuclear
offers to Egypt and Israel and, second, the
development of U.S. foreign policy in the
nuclear market in light of the new world
energy situation and the evolving nuclear
weapon proliferation issue. My emphasis
throughout will be on political and institu-
tional concerns.

U.S. NUCLEAR POWER OFFERS TO EGYPT AND
ISRAEL

Until the Nixon-Sadat statement in Cairo
on June 14, 1974, I believe the prevailing
view among knowledgeable persons was that
nuclear power would not be introduced into
the Middle East until after a political settle-
ment had been reached. In fact, dual purpose
nuclear plants to generate electricity and de-
salt saline water were suggested from time to
time over the years as inducements for a
settlement. Since the 1956 war, and especially
after the 1967 war, numerous official and un-
official studies were made and various pro-
posals were discussed. Nothing came of these
efforts, however, because the generally un-
derstood prerequisite for implementation-a
Middle East political settlement-remained
far from achievement.

In this connection, I believe President
Nixon's nuclear offers were premature. We
all welcome the recent progress toward a
more stable situation in the Middle East.
Secretary Kissinger in particular has played
a crucial catalytic role in the steps that have
been taken. At the same time, however, we
all recognize that agreements on permanent
territorial boundaries and a solution to the
problem of the Palestine refugees will be
much harder to achieve than were the agree-
ments on separation of military forces. Until
the boundary and refugee problems are
solved in a manner acceptable to all parties
to the conflict, the Middle East situation will
remain explosive.

Though premature in my judgment, the
nuclear power offers have nevertheless been
made. I believe it would be counterproduc-
tive if they were now withdrawn. In fact,
the Nixon Administration now has an op-
portunity to implement the offers in a way
which will serve the cause of peace and
stability in the Middle East (and Congress
can, If it will, find legislative avenues for
insisting that this be done).

Therefore, I recommend that implementa-
tion of the U.S. nuclear power offers to
Egypt and Israel should be subject to three
special conditions.

First, Egypt and Israel should ratify the
Treaty on the Non-Proliferation of Nuclear
Weapons (NPT). Egypt has signed the NPT,
but not ratified, whereas Israel has neither
signed nor ratified. Egypt would clearly wel-
come Israeli willingness to renounce nuclear
weapons. In fact, President Nixon's nuclear
power offers precipitated accusations from
Cairo and denials from Tel Aviv regarding
Israel's present nuclear weapon capabilities.
Egyptian and Israeli ratification of the NPT
would be a major step toward ensuring that
the Middle East remains a nuclear weapon
free zone. If, on the other hand, the U.S.
offers are implemented without NPT ratifi-
cation, the ambiguity of Israel's existing nu-
clear program and future plans will continue
to cloud the political-military atmosphere.
Israeli use of the plutonium produced over
the years in the Dimona reactor is an es-
pecially troublesome issue that requires
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clarification. Faced with a situation of con-
tinual ambiguity, Egypt might well feel com-
pelled to establish its own nuclear research
and plutonium production capabiltiy free of
safeguards against nuclear weapon acquisi-
tion. Egypt could, of course, do this without
necessarily violating safeguards contained in
a bilateral agreement with the United States
covering nuclear power assistance. However,
the technical expertise developed with assist-
ance from the U.S. would be an invaluable
asset in a future Egyptian military program.

The requirement of Egyptian and Israeli
ratification of the NPT would also put the
U.S. nuclear power deals in the Middle East
on the same footing as the French deal with
Iran. Iran is already a party to the NPT, and
it has been reported that the French gov-
ernment's nuclear reactor swap for oil rests
on an understanding that Iran will continue
to adhere to its Treaty obligations. Moreover,
a requirement of NPT adherence would sup-
port Iran's July 12 initiative requesting the
United Nations General Assembly to consider
the "establishment of a nuclear-free zone in
the region of the Middle East." Indeed, ab-
sence of such a U.S. requirement could ap-
pear to undercut Iran's welcome foreign
policy move.

Second, the Egyptian and Israeli govern-
ments should guarantee that the power re-
actors will be effectively protected against
sabotage. Appropriate arrangements should
be made for the U.S. government to monitor
the implementation of this guarantee. With-
out effective safeguards against sabotage,
the nuclear power plants would provide
tempting targets for terrorist attacks. If suc-
cessful, a terrorist attack against an oper-
ating nuclear power reactor could result not
only in the destruction of a facility worth
hundreds of millions of dollars, but also in
the dispersal of radioactive debris over a
large area. Such widespread radioactive con-
tamination would constitute a serious health
hazard and necessitate a costly cleanup. In
this respect, we should also recognize that
a nuclear power reactor might become a
tempting target in a future large-scale war
in the Middle East. Given Israel's experience
with Arab terrorism, the U.S. might in fact
learn a great deal from the Israelis about
how to protect nuclear power reactors
against sabotage-a problem that the U.S.
AEC and electric utility industry have only
recently begun to deal with.

Third, both Egypt and Israel should agree
that plutonium produced in their respective
power reactors will not be reprocessed, stored
or fabricated in facilities on their respective
territories without the consent of the U.S.
Government. Moreover, it should be the de-
clared U.S. policy not to consider giving its
consent until a comprehensive political set-
tlement in the Middle East had been agreed
and implemented. The U.S. government
should obtain special access rights as neces-
sary in order to verify that these conditions
are being observed. The risks of theft of
plutonium by a terrorist group appear
higher in the Middle East than elsewhere.
Thus, the U.S. government's nuclear power
offers should be implemented only in a way
that will not result in the presence of signifi-
cant amounts of plutonium in Egypt or
Israel in a concentrated form that could be
used directly in nuclear explosives.

If the three conditions I have outlined
are included, then I believe the benefits of
implementing the Nixon Administration's
nuclear power offers to Egypt and Israel will
outweigh the risks. Indeed, I think agree-
ment by Egypt and Israel to implement the
offers on these conditions would signify the
determination of their governments to move
toward the creation of a political climate in
the Middle East compatible with nuclear
power development. On the other hand, im-
plementation of the U.S. nuclear power of-
iers without such conditions would increase
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the risk of nuclear violence in the Middle
East. Hence these requirements should be
non-negotiable.

More broadly, we must ask how U.S. ac-
tions appear to countries outside that re-
gion. If we do not now insist on NPT ratifi-
cation, other countries may well interpret
our actions, in the wake of the Indian nu-
clear explosion, as signifying a retreat from
the NPT. Our present eagerness to make bi-
lateral nuclear power deals with Egypt and
Israel also seems inconsistent with Secre-
tary Kisslnger's eloquent pleas, in February
at the Washington Energy Conference and
again in April at the U.N. General Assembly's
special session on raw materials, for a multi-
lateral approach to the world energy situa-
tion.

I would also like to note that, if imple-
mented, the nuclear power deals with Egypt
and Israel would both be subsidized by U.S.
taxpayers. It is my understanding that the
reactor and fuel sales are likely to be fi-
nanced either through the Export-Import
Bank or the U.S. foreign aid program, in
either case at favorable interest rates. Fur-
thermore, the uranium fuel enrichment serv-
ices to be provided will preempt enrich-
ment plant capacity that could otherwise
be used to meet future requirements of U.S.
electric utilities or of long standing foreign
customers at costs which are lower than
the costs of enrichment services at plants
to be built in the future. Thus, we are pre-
ferring Egypt and Israel to our own elec-
tric power industry, and to a number of
other countries which years ago launched
nuclear power programs based on U.S. tech-
nology, partly in reliance on U.S. assurances
of the continued availability of low cost
uranium enrichment.

Finally, the Nixon Administration has ar-
gued that if the U.S. did not make these
offers, then some other country would offer
to provide nuclear power reactors without
reasonable safeguards against diversion. This
argument is reminiscent of the justification
for U.S. sales of military equipment which
all too often seem to fuel both sides in local
arms races in politically unstable regions
of the world. Which countries, if any, were
actually competing with the U.S. in this
matter and the nature of the offers pending
remain unclear to me. Without full dis-
closure of the facts, it is impossible to sep-
arate fact from fantasy. However, if it ever
becomes generally understood that U.S. for-
eign policy regarding nuclear power assist-
ance is responsive to such competitive pres-
sures, it would then be impossible to de-
velop an orderly world nuclear market. If
nuclear reactors are used as bargaining chips
in the game of power politics, the economic
benefits of nuclear energy will never be fully
realized and the security of the world com-
munity will be substantially diminished.

WORLDWIDE TNUCLEAR POWER CONTEXT
The dynamics of nuclear power develop-

ment on a global scale are determined largely
by the technical and economic characteris-
tics of the nuclear fuel cycle, the duality of
nuclear fission, and the structure of the
world political system.

The use of nuclear fission to generate elec-
tric power involves a complex series of inter-
related steps known as the nuclear fuel cycle.
The power reactors currently in commercial
use are based on the uranium-plutonium
fuel cycle. One type of reactor, known as the
light water reactor (LWR), uses low-en-
riched uranium as fuel and ordinary water as
moderator. Another type, the heavy water
reactor (HWR), uses natural uranium as fuel
and D.O as moderator. A type of power reac-
tor based on the thorium-uranium-233 fuel
cycle and using high-enriched uranium as
fuel initially, the high temperature gas re-
actor (HTGR), is likely to receive widespread
commercial use, starting in the near future.
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The uranium-plutonium fuel cycle for the
LWR, the reactor type developed in the US.,
involves uranium exploration, mining and
milling, enrichment, fuel fabrication, irradi-
ation in a power reactor, chemical reproces-
sing, recycling produced plutonium and de-
pleted uranium, and disposal of radioactive
waste. For the HWR, the enrichment step is
omitted, but a heavy water manufacturing
plant is required.

The duality of nuclear energy derives from
the fact that the steps in the nuclear power
fuel cycle are substantially the same as those
required to produce fissionable materials for
nuclear explosives. In fact, the use of nu-
clear power inevitably involves the proc-
essing, production, and use as fuel of very
large amounts of certain materials that could
be used in nuclear explosives. For example,
the Atomic Energy Commission estimates
that by 1980 the U.S. electric power industry
alone will be producing plutonium at a rate
of more than 26,000 kilograms annually, and
the rate worldwide will, of course, be much
higher. Beyond 1980 the annual plutonium
output from nuclear power programs
throughout the world will increase rapidly
to hundreds of thousands of kilograms and
eventually reach millions of kilograms, as-
suming nuclear power forecasts are fulfilled.
Yet five kilograms, or less, of plutonium is
enough for a bomb capable of destroying a
medium-sized city. Even a small natural ura-
nium fueled research reactor, such as the
Cirus reactor in Trombay, India, or the Di-
mona reactor in Israel, produces enough
plutonium every year for about one nuclear
explosive equivalent to the device detonated
by the Indian government on May 18, 1974.

Finally, we live in a world in which politi-
cal power is decentralized, and in which the
ingredients of wealth and political power are
very unevenly distributed. The primary po-
litical units are nation-states, which are ter-
ritorially defined, and the main actors are
national governments. International organi-
zations play more or less important roles, de-
pending on the national policies and capa-
bilities of their member states. Similarly,
multinational corporations enjoy more or
less autonomy, depending on the policies and
capabilities of the national governments of
the territories in which they operate.

It must also be recognized that national
governments are never of one mind and their
policies result from the interplay of con-
tending political factions. Moreover, depend-
ing on their particular circumstances, na-
tional governments are able to exert varying
degrees of influence over the course of events
in the world at large, and also varying de-
grees of control over their economic and
social development as a nation. In short, the
world political system is not only decentral-
ized, but vulnerable and potentially un-
stable.

The distribution of nuclear resources and
capabilities throughout the world is a special
case of the wide disparities among nations
in every respect. A large number of nations
have small research reactors. For the most
part, these reactors use relatively small
amounts of high-enriched uranium as fuel
and produce insignificant quantities of plu-
tonium. Two important exceptions, pre-
viously mentioned, are the natural uranium
fueled "research" reactors in India and
Israel. Fifteen nations now have nuclear
power reactors, which produce large amounts
of plutonium, and that number is expected
to increase to about thirty by 1980 (see chart
I attached). It is important to understand,
however, that most nations with power re-
actors are, and for some years at least will
continue to be, dependent to some extent on
other countries for raw materials or nuclear
fuel cycle services.

The vast bulk of the world's proven low
cost uranium reserves are concentrated in a
relatively few countries-the United States,
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Soviet Union, Canada, France, South Africa,
Australia, Gabon and Niger. Hence, the most
economical deposits of uranium for nuclear
power so far discovered are concentrated in
fewer countries than in the case of oil. A
larger number of countries have small re-
serves of low cost uranium and some, such
as Sweden, have very large reserves of higher
cost uranium. Nevertheless, a number of in-
dustrially advanced countries with large nu-
clear power programs such as Great Britain,
the Federal Republic of Germany, Italy and
Japan will be dependent on foreign countries
for uranium, as they are now for oil.

With respect to uranium enrichment, until
quite recently, the U.S. was in a monopoly
position with its very large gaseous diffusion
capacity originally constructed to produce
high-enriched uranium for nuclear weapons.
The smaller diffusion plants in Great Britain
and France could not compete with the U.S.
AEC's price for enrichment. However, under
a tripartite agreement, Great Britain, the
Federal Republic of Germany and the Neth-
erlands are now aggressively pursuing the
development and commercial demonstration
of the gas centrifuge process for uranium
enrichment; France is playing the leading
role in a project to construct a large gaseous
diffusion plant in Europe under multina-
tional ownership, and South Africa is re-
portedly developing its own enrichment ca-
pability, possibly based on the jet nozzle
process. Meanwhile, the Soviet Union is offer-
ing uranium enrichment services at prices
reportedly five percent lower than the U.S.
price and on more flexible commercial terms,
though Soviet policy has been, if anything,
more cautious than the U.S. with regard to
safeguards arrangements.

It is noteworthy that a gaseous diffusion
plant involves very complicated technology,
must have a very large capacity to be eco-
nomical, and requires a large amount of
electric power to operate. On the other hand,
gas centrifugation, though also very com-
plex technologically, can be used in smaller
plants and the process requires substantially
less electricity per unit of separative work
output. It is also noteworthy that the use of
laser techniques to separate uranium iso-
topes is under intensive scientific investi-
gation in a number of countries, including
Israel.

Commercial fuel fabrication facilities and
chemical reprocessing facilities are presently
concentrated in a few countries. An eco-
nomically efficient size for a fuel fabrica-
tion or reprocessing plant is one that serves
a relatively large operable nuclear power ca-
pacity of at least 10,000 megawatts. Thus,
there is a strong economic argument against
the construction of nuclear fuel cycle facill-
ties-enrichment, fuel fabrication or chemi-
cal reprocessing-in any country until it has
a large nuclear power capacity. Nevertheless,
several nations have already constructed pi-
lot or demonstration facilities, and this trend
will probably be difficult to curb in the fu-
ture.

IMOTIVES FOR NATIONAL NUCLEAP. POWER
PROGRAMS

Given these realities of the world context,
there are a variety of motives for national
governments to establish nuclear power pro-
grams. These include: low-cost electric
power; increased energy security; creation of
a nuclear weapon option; and prestige.

The economic case for nuclear power has
been strengthened and expanded by the four-
fold increase in world oil prices in 1973. Nu-
clear power reactors in the 1,000 megawatt
range, the most efficient size given economies
of scale, now appear to have a large com-
petitive edge over fossil-fueled alternatives.
Thus, a compelling economic case for nu-
clear power can be made in industrially ad-
vanced countries with relatively large elec-
tric power grids. Moreover, nuclear power
reactors in smaller, less efficient sizes appear

also to be competitive with oil-fired electric
power generation at current world oil prices.
The high oil price thus provides an economic
rationale for nuclear power in a much larger
number of countries with smaller electric
power grids. Given the desperate financial
circumstances of many countries in the wake
of the oil price explosion, however, relatively
few may be able to exercise the nuclear
option in the near future without a sub-
stantial subsidy. This is, of course, especially
true in less developed countries.

Nuclear power can offer increased security
of energy supply basically in two ways. First,
nuclear fuel can be substituted for oil for
electric power generation, thereby diminish-
ing a country's dependence on the world oil
market that has, for the near term at least,
been effectively cartelized by OPEC. Second,
nuclear power can be exploited in a way that
will lead to the eventual development of a
maximum degree of national nuclear self-
sufficiency. It is difficult to stockpile more
than a few months of current requirements
of oil. A handful of pellets of nuclear fuel
are, however, equivalent to 85 tons of coal
or 15,000 gallons of fuel oil.

Because the energy contained in a given
volume of nuclear fuel is so concentrated,
it is physically quite possible to stockpile
several years worth of nuclear fuel in advance
of need. Moreover, if successfully developed,
breeder reactors, which produce more fuel
than they consume as they generate electric
power, would substantially reduce the
amount of raw materials-uranium or tho-
rium-required to sustain a growing nuclear
power capacity. However, in most national
circumstances for the foreseeable future, nu-
clear self-sufficiency could be achieved only
if industry in the country involved were able
to acquire and operate sophisticated fuel
cycle technologies and if the government
were willing to pay a very large economic
penalty.

Nuclear power can result in a nuclear
weapon option in a large number of ways.
The basic requirement is the availability in
the country concerned of plutonium or high-
enriched uranium. In earlier testimony in
these hearings, Theodore B. Taylor pointed
out several technical paths and I will not,
therefore, cover the same ground. However,
I do wish to make a few additional points.

The spread of nuclear power has already
dramatically changed the way in which nu-
clear weapon proliferation in the world must
be perceived. The first five nations to acquire
nuclear weapons-the U.S., the U.S.S.R.,
Great Britain, France and China-estab-
lished mLjor military programs motivated
primarily by national security and prestige
considerations. Indeed, most of the civilian
nuclear power technology generally available
today is an extrapolation from technology
developed earlier for essentially national
security purposes. The sixth nation to ex-
plode a nuclear device-India-is the first to
do so using plutonium diverted from a re-
actor constructed ostensibly for "peaceful
purposes." India is in this respect the first
of a potentially long list of countries that
may in the future acquire nuclear explosive
capabilities as relatively cheap "spin offs"
from their civilian nuclear power programs.

It is also important to understand that
the pursuit of self-sufficiency in a nuclear
power program leads inevitably to the crea-
tion of a nuclear weapon option, and at the
same time nuclear self-sufficiency reduces
external political constraints which might
prevent a government from exercising that
option. Thus, one nation's pursuit of nuclear
energy self-sufficiency may well appear pro-
vocative to another.

Finally, a nation may believe that its
prestige-domestically, internationally, or in
both respects-will be enhanced if it embarks
on a nuclear power program. From its incep-
tion the development and use of nuclear

power has been afflicted by prestige consid-
erations. The U.S. Atoms for Peace decision
in 1953 was based on overly optimistic eco-
nomic assumptions, but it nevertheless stim-
ulated demand in many developing countries
for research reactors and nuclear training
grants. It also paved the way for a techno-
logical race between the United States, Soviet
Union, Great Britain, France, and Canada.
for a commercial nuclear power reactor, a
race in which each of the participants ap-
peared motivated largely by considerations of
national prestige and international political
aspirations. Today prestige factors continue
to enter overtly into government decisions
concerning the pace of breeder reactor devel-
opment programs.

In this connection, it is indeed regrettable
that the U.S. nuclear power offers to Egypt
and Israel apparently rest primarily on
grounds other than economic.
THE RISK OF GOVERNMENTAL NUCLEAR WEAPO:

PROLIFERATION: THE IAEA AND THE NPT
(See chart 2 attached.)
Of courss, governments make up their own

minds-and change them from time to
time-about the nuclear weapon prolifera-
tion issue. We start with the fact that the
U.S. and Soviet Union, locked in a nuclear
arms race that has thus far proved quite
uncontrollable, continue to be the major
proliferators of nuclear weapons in the world.
With the example of the two superpowers be-
fore them, and the necessity of existence in
a world in which organized violence is fre-
quently used to deal with conflicts of na-
tional interest, it is perhaps remarkable that
so far in the nuclear age only four other
countries have overtly acquired a nuclear
explosives capability. However, the essential
fissionable ingredients for explosives are only
now for the first time becoming readily avail-
able in a large number of countries. In the
future, how slowly or rapidly the number
of governments armed with nuclear weapons
increases will depend less on technical and
economic considerations and more on how
governments perceive their own particular
political, security and prestige interests.

Though the possibilities for governmental
nuclear weapon proliferation are likely to
increase dramatically as nuclear power in-
dustries are developed on nationalistic lines,
the capacity of international organizations
or treaty arrangements to slow, if not halt,
proliferation may also increase by giving na-
tional governments incentives and means to
pursue common security interests in a broad-
er multilateral framework. As the SALT I
agreements are modest steps by the U.S. and
Soviet Union toward limiting their nuclear
arms race in particular, so the NPT and
IAEA safeguards constitute initial steps in
a long term effort to restrain nuclear arms
competition in general. Both types of non-
proliferation effort-vertical and horizon-
tal-rest ultimately on self-restraint, given
the weakness of the political capacities of
international institutions. Both types of ef-
fort have also been outpaced so far by tech-
nological development and deployment.

The International Atomic Energy Agency
(IAEA) was established in 1957 as an out-
growth of President Eisenhower's Atoms for
Peace proposals. After a slow start, it is now
an international organization, headquartered
in Vienna, with a global membership of over
100 countries, including parties and non-
parties to the Treaty on the Non-Prolifera-
tion of Nuclear Weapons (NPT). The IAEA
has a two-fold mission: to promote the
peaceful uses of nuclear energy; and to en-
sure that nuclear assistance intended for
civilian purposes is not diverted to military
programs. To verify that diversion has not
occurred, the IAEA has developed a mate-
rials accountancy system. Internationally ad-
ministered materials accountancy cannot
prevent a nation from diverting materials.
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Neither the IAEA itself, nor any other United
Nations organ, contains a security force ca-
pable of action to prevent a national govern-
ment from diversion.

Moreover, the uncertainties in an account-
ing system applied to large nuclear material
flows results in a detection threshold which
is quite high compared with the small quan-
tities of materials that could be strategically
significant, and possibly a detection time that
is quite long in relation to the time it takes
to fabricate nuclear explosives with diverted
materials. Finally, if a government decides
to divert nuclear materials from a civilian
to a military program, it is unlikely that it
would structure the diversion action in such
a way that the IAEA inspection process
would ever yield clear-cut evidence of a vio-
lation. More likely, the government would
use tactics which would delay or frustrate
the operation of the IAEA inspectorate, and
confuse or obfuscate the matter as it was
considered by the member governments on
the IAEA Board of Governors and elsewhere.

IAEA material accountancy safeguards do,
however, have an important role to play in
connection with efforts to prevent or slow
the spread of nuclear weapons. They enable
a nation with a nuclear power program to
offer as much evidence as practical, without
interrupting commercial operations, of the
exclusively civilian nature of its activities.
The nation can do so by fully subscribing
to and cooperating with the IAEA safeguards
system. Moreover, a nation can offer its evi-
dence to an impartial international agency
for verification to the world community,
rather than having to satisfy a hostile and
suspicious neighbor on a bilateral basis. In
recognition of the basic quality of nuclear
energy, IAEA safeguards can thus help those
nations who wish to do so to develop and use
nuclear power in a less ambiguous and po-
tentially threatening way than would other-
wise be possible. Of course, national govern-
ments change and their policies change, so
that a nuclear power program in one country
will always appear somewhat ambiguous to
the governments of other countries.

The Treaty on the Non-Proliferation of
Nuclear Weapons (NPT), though intended
to erect a legal barrier against nuclear pro-
liferation throughout the world, has suffered
from the fact that its principal authors were
the two nuclear superpowers-the U.S. and
the U.S.SR. The Treaty was the product of
almost five years of intricate negotiations
following agreement on the Limited Nuclear
Test Ban Treaty in 1963. It was primarily
developed during the Johnson Administra-
tion and ratified by the Nixon Administra-
tion. It rests on the premise that fewer is
better with respect to the number of nations
possessing nuclear weapons or explosives.

The NPT requires a non-nuclear-weapon
party to formally renounce its right to manu-
facture or acquire nuclear weapons or ex-
plosive devices, and it also requires such
parties to accept the application of IAEA
safeguards on all their civilian nuclear ac-
tivities. Every party-nuclear-weapon and
non-nuclear-weapon alike-may export nu-
clear materials and equipment for peaceful
purposes to non-nuclear-weapon countries
only if the importing country accepts IAEA
safeguards with respect to that particular
transaction. This restriction applies to ex-
ports to non-parties as well as to NPT parties.

Of course, every government makes up Its
own mind about the NPT framework for
multilateral management of the nuclear
weapon proliferation issue. Neither the U.S.
alone, nor the U.S. and U.S.S.R. together,
nor any likely combination of states, can
coerce others to adhere. Thus, it is some-
thing of an accomplishment that 83 nations
are now full-fledged parties to the NPT.
There are also 23 signatories and a number
of these have large nuclear power industries
or programs planned. Two signatories, the
Federal Republic of Germany and Japan,

will play key roles in determining the NPT's
future development or demise. Among the
countries which have thus far spurned the
NPT entirely are three nations which have
conducted nuclear explosions-France, China
and India; four with substantial nuclear
power programs or ambitions-Spain, South
Africa, Argentina and Brazil; and one which
is technically very sophisticated-Israel.

At this time, it is unclear what effect the
Indian nuclear explosion (and any further
nuclear explosions the Indian government
may carry out in the meantime) will have
on the willingness of signatories or hold-
outs to adhere fully to the Treaty and on
the general incentives and disincentives for
for nuclear weapon acquisition. Though the
overall trend may appear discouraging, I be-
lieve it would be a mistake to conclude at
this juncture that the Indian nuclear ex-
plosion has wrecked the NPT and the IAEA
safeguards developed especially for it. India
remains as far today as it was prior to May
18 from solving any genuine security prob-
lem with nuclear weapons, or from using
nuclear explosives in commercial applica-
tions. The Indian explosion, thus interpreted,
could serve to alert other nations to the fu-
tility of developing nuclear explosives for
prestige. In any event, India's action coupled
with the acceleration of national nuclear
power programs in the wake of the OPEC
oil price explosion have created a sense of
urgency about nuclear proliferation. The
NPT review conference now scheduled to be
held in May 1975 provides a convenient date
and forum for tackling the major challenges
that civilian nuclear technology poses.
TIE RISK OF NUCLEAR THEFT: NATIONAL SAFE-

GUARDS INTERNATIONALLY COORDINATED
The flows through nuclear power indus-

tries of very large quantities of materials
that could be used to make nuclear explo-
sives poses a two-fold challenge to govern-
ments. Not only must they develop inter-
national institutions and arrangements to
ensure that the use of nuclear power by one
nation does not threaten or appear to
threaten another nation's security, they
must also ensure that none of the nuclear
weapon materials involved in their electric
power industries are stolen. National gov-
ernments and the societies they try to govern
have, over the centuries, lived with a rela-
tively high level of criminal and terrorist
activity. Even persons in positions of gov-
ernmental responsibility sometimes turn out
to be criminals and yesterday's feared ter-
rorists too often become tomorrow's re-
spected governmental leaders.

With the widespread use of nuclear power,
governments have a grave new responsi-
bility. They must provide their citizens with
effective assurance that not even a few kilo-
grams of the tens of thousands, hundreds of
thousands, and eventually millions of kilo-
grams of plutonium in their nuclear power
industries fall into the hands of criminal
or terrorist groups. Otherwise, nuclear black-
mail and acts of nuclear violence could be-
come much too commonplace. This is a chal-
lenge that all governments share jointly.

The U.S. AEC has recently strengthened its
safeguards against nuclear theft applicable
to the U.S. nuclear power industry. However,
much more needs to be done in this regard
before the American people are reasonably
safe in this regard. More discouraging, how-
ever, is the fact that almost no serious dis-
cussion of this problem has occurred at the
international level, though there have been
a few preliminary technical efforts. Neverthe-
less, the risk of nuclear theft affects us all
since plutonium or high-enriched uranium
from the U.S. nuclear power industry could
be used in a terrorist attack in some other
country and material stolen in another
country could be used to hold hostage a city
in America. The time our political leaders
have to deal with the problem is rapidly

running out, and leadership in this area is
so far lacking.

U.S. FOREIGN NUCLEAR POLICY:
RECOMMENDATIONS

In light of the present energy situation
and related nuclear proliferation situation, I
recommend the U.S. government consider
adopting the following course of action with
respect to its nuclear export policy, the NPT,
and safeguards against nuclear theft.

First, the U.S. government would announce
that, as an interim measure pending comple-
tion of the NPT review conference in May
1975, it would not enter into new umbrella
agreements for nuclear cooperation or spe-
cific contracts for the export of nuclear ma-
terials or equipment to any country not a
party to the NPT. Existing contractual com-
mitments would be honored, however.

Second, prior to the review conference, the
U.S. government would consult with NPT
parties and also with NPT signatories who
have started their ratification processes with
a view to developing a series of nuclear ex-
port/import policy options. These options
would then be considered within the IAEA
initially and at the NPT review conference.
The U.S. would seek in this way to negotiate
on a multi-lateral basis a set of policies for
the conduct of international nuclear com-
merce. Such international policies would be
negotiated and implemented on a multi-
lateral basis, involving both exporters and
importers of nuclear materials and tech-
nology and using existing international or-
ganizations and treaty mechanisms.

If it develops that one effect of the Indian
nuclear explosion has been to delay comple-
tion of the NPT ratification process in a
number of key non-nuclear-weapon Treaty
signatories with large nuclear power indus-
tries, consideration should nevertheless be
given to inviting these signatories to attend
the NPT review conference with the right to
participate in the conference debate. This
would encourage NPT signatories to partici-
pate fully in the formulation of policies for
the future conduct of international nuclear
commerce, without discouraging them from
completing their respective ratification
processes.

I believe the U.S. government should seek
to develop with other governments specific
policies in the following areas affecting the
future development of a worldwide nuclear
power industry:

First, circumstances in national nuclear
power postures that may appear to another
nation to threaten its security interests.
These circumstances, depending on a na-
tion's overall nuclear posture, might in-
clude: stockpiles of plutonium or high-
enriched uranium under exclusively national
control; facilities for uranium isotope en-
richment, plutonium chemical separation or
plutonium fuel fabrication under exclu-
sively national control, especially in coun-
tries with small nuclear power capacities;
and nuclear reactors or fuel cycle facilities
under national control and not subject to
IAEA safeguard requirements. Presumably,
manufacture or detonation of a nuclear ex-
plosive device for whatever ostensible rea-
son would be a circumstance that could ap-
pear to other nations as a threat to their
security interests.

Second, rules specifying unfair competi-
tion among sellers in the world nuclear
market. Unfair competitive practices might
include sales of nuclear materials or equip-
ment that would tend to create circum-
stances threatening to other nations. One
example of such a transaction might be a
sale to a country of a few hundred ultra-
centrifuges-enough for a small uranium
enrichment plant but not enough for a
commercial plant. It is interesting that the
seller's profit in such a small transaction
would be minimal and, therefore on both
sides the transaction would rest on pri-
marily political grounds.
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Another example of possible unfair com-
petition would be cartelization of the world
uranium market or cartelization of the
world uranium enrichment capacity. In the
future, the industrially advanced countries
of Western Europe and Japan will look to a
relatively few countries for the vast bull:
of their uranium supplies-Canada, South
Africa, Australia, Gabon and Niger. More-
over, despite the diminution of U.S. control
over the enrichment market that is an-
ticipated, in the decades ahead there may
still be only a few sources of commercial
enrichment services-the United States, the
Soviet Union, the British-Dutch-West Ger-
man tripartite entity and the French led
Eurodif entity. Though the possibility of
an effective cartel emerging in any sector
of the world nuclear market may seem

remote at present, the same possibility with
respect to crude oil seemed just as remote
a decade ago when there was a glut on the
world oil market and OPEC was formed.

In any event, the unfair compeitive prac-
tices specified would be designed to facili-
tate the development of a world nuclear
market on a sound economic basis, Includ-
ing obtaining the full benefits of economies
of scale inherent in fuel cycle operations,
and to minimize the occurrence of interna-
tional nuclear transactions for noncommer-
cial reasons.

Third, IAEA safeguards applicable to nu-
clear power industries and to international
nuclear transactions in order to provide as-
surance against the risks of governmental
diversion. Internationally administered safe-
guards would build on the existing IAEA
and NPT global system, including the rela-
tionship between that system and respective
national and Euratom and Latin American
regional systems. One major issue would be
the costs and benefits of materials account-
ancy as a verification measure when large
nuclear material flows are involved and the
possible development of additional or al-
ternative approaches to ensure, as nuclear
power industries grow, the continued efficacy
of the system.

A second major issue would be whether
NPT parties should create a double standard
in their international nuclear transactions:
one applicable to transactions among Treaty
parties; and a second more restrictive safe-
guards standard or set of requirements for
transactions between an NPT party and a
non-party. It is sometimes suggested that the
application of IAEA safeguards to all civilian
nuclear facilities in a non-nuclear-weapon
country would be simpler than the applica-
tion of such safeguards only to nuclear mate-
rials and equipment that were imported.
And, from this premise, it is argued that the
increased simplicity of international safe-
guards administration would itself be a sub-
stantial inducement for countries to adhere
to the NPT. I doubt this inducement will be
sufficient. If the NPT parties were to develop
a double standard, however, care should be
taken that all dealings with NPT parties
were still kept on a commercial basis. Adher-
ence to the NPT should not entitle any na-
tion to demand nuclear assistance on uneco-
nomic terms.

Fourth, nationally administered and inter-
nationally coordinated safeguards to ensure
against theft from nuclear power industries
of materials that could be used to make nu-
clear explosives. Regardless of their attitudes
toward the NPT and its international safe-
guards requirements, all governments have
a common interest in safeguards against nu-
clear theft from their own nuclear power in-
dustries and also from the industries of other
countries. The application of effective safe-
guards against nuclear theft is an extremely
sensitive police function and, accordingly, it
is a responsibility of national governments
primarily. Indeed, any effective delegation of
police power in this regard from a national

to an international authority would imply
revolutionary consequences for the world
political system.

Nevertheless, international coordination is
necessary since a nuclear theft in one nation
could well have security ramifications for a
number of others, and since, if a black mar-
ket in nuclear materials develops in the fu-
ture it is likely to have international dimesn-
sions. Such international coordination could
perhaps be achieved through the IAEA. In-
deed, as material flows build up in nuclear
power industries in a large number of na-
tions, it may well develop that the require-
ments for safeguards against governmental
diversion and complementary measures to
prevent theft will increasingly overlap.

CONCLUSION
In conclusion, I believe that the U.S. pol-

icy reg.rding exports of nuclear materials
and technology should have three central
ai,ns:

First, the U.S. should seek the worldwide
development and use of nuclear power on a
sound economic basis. Regardless of the con-
duct of other countries, the U.S. government
should avoid the use of nuclear power reac-
tors as political bargaining chips in the Mid-
dle East or elsewhere in the world.

Second, the U.S. government should seek
to prevent acts of nuclear violence using
materials obtained from nuclear power in-
dustries. In view of the acceleration of nu-
clear power development in a number of
countries in the wake of the OPEC oil price
increases and in view of the Indian nuclear
explosion, the U.S. government, in coopera-
tion with other governments favorably in-
clined, now has an opportunity to convert
the NPT review conference in May 1975 from
a sterile debate into a forum for decision. In-
deed, it may well be our last such opportu-
nity. Moreover, in view of the forecast rapid
buildup in nuclear material flows through-
out the world, effective safeguards against
theft must be developed and implemented in
all countries with large nuclear power indus-
tries. Otherwise, terrorists may well be armed
with nuclear explosives in the future.

Third, the U.S. government should seek to
develop the capacity of international institu-
tions for effective decisionmaking regarding
nuclear power policy in particular and world
energy policy in general. The gap between
U.S. rhetoric urging multilateral cooperation
to deal with the world energy situation and
U.S. action in concluding special bilateral
nuclear deals is apparent for all to see. Yet
in the nuclear era, it is clear from an eco-
nomic viewpoint, and even more from a secu-
rity viewpoint, that the interests of all na-
tions are becoming increasingly interwoven
into an interdependent world.

CHART 1.-FOREIGN NUCLEAR POWER, BY COUNTRY

Number Number
of Installed of Installed

power- capacity power- capacity
Country plants (MW(e)) plants (,ilW(e))

Japan........... 5 1,756
West Germany_. 7 2,08
United Kingdom .-. 28 5,335
USSR --- --...... 10 2,457
Sweden --....---- 1 440
France.......... 6 2,481
South Africa .....-----.--- ...
Canada .-- .----. 5 1,974
Switzerland..... 3 1,006
Taiwan.----.----......... ...........
Korea.... ..--........-- ......--
Italy............ 3 597
EastGermany.... 1 70
Czechoslovakia---- ...............
Belgium.------------.....................
India-............ 3 600
Argentina..- ..-- -...............
Finland- --..-......... -.............
Mexico---... ------..........
Netherlands...... 1 55
Spain...--...... 3 1,100
Romania.......-....................
Bulgaria.---...----....--.............

31,636
14,995
14,479
11,997
10,060
7,281
6,898
5,482
3,406
2,808
2, 328
2,163
1,830
1,760
1,650
1,610
1,518
1,480
1,200
1,105
1,100

880
880

Country
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Number Number
of Installed of Installed

power- capacity power- capacity
plants (MW(e)) plants (MW(e))

Austria....................... 1 700
Brazil............................... 1 26Brazil ............................... 1 626Yugoslavia.......................... 1 600
Thailand........... .. ... ........ .. . 1 500
Philippines. .... ... . .. ..... . 1 120
Pakistan.--...-- 1 125 1 325
Other (not yet

announced).... .......... ... .. ......-... . 28,000

Total........ 67 20,078 231 161,000

Note: 1974 to early 1980's.

CHART. 2.-NPT,'IAEA Status
NPT Parties: 83

NPT IAEA safeguards agreements in force
or negotiated: 43.

No safeguardable nuclear material on their
territories: 33.

Nuclear-weapon states: 3.
Middle East parties: Iran, Iraq, Syria. and

Tunisia.
NPT Signatories: 23

No safeguardable nuclear material: 9.
Substantial nuclear power programs:

Japan, Federal Republic of Germany, Italy,
Belgium, Netherlands, and Switzerland.

Middle East signatories: Egypt, Libya, Ku-
wait, and Yemen.

NPT Non-Signatories: 39
No safeguardable nuclear material: 26.
Nuclear power programs: Argentina, Brazil,

India, Israel, Pakistan, South Africa, and
Spain.

Nuclear-weapon states: 2, China and
France.

Nuclear explosives tested: 1, India.
Middle East non-signatories: Algeria.

Bahrain, Israel, Oman, Qatar, Saudi Arabia,
and United Arab Emirates.

PRIVACY SURVEY INDICATES
WIDESPREAD PUBLIC SUPPORT
FOR LEGISLATION
Mr. PERCY. Mr. President, on July 18,

Louis Harris reported the results of his
nationwide survey on the uses and abuses
of personal information. Mr. Harris con-
cludes that-

Fundamentally, people are in rather deep
revolt against having their names and tele-
phone numbers, given for one purpose, ex-
ploited for others. . . . What people resent
is vital information about themselves being
passed on without their express permission
or being used in a way they are unaware
of.

Mr. President, I hope that my col-
leagues in the Senate will join me in
recognizing the strength of Mr. Harris'
conclusion.

The Harris findings corroborate a
growing conviction in Congress and
throughout America: The right of pri-
vacy is fast becoming a vanishing leg-
acy. The American people are awakening
to the realization that there is virtually
no item of deservedly confidential per-
sonal data that cannot be found out by
the snooping credit investigator, insur-
ance detective, or Government intelli-
gence agent. An impressive 75 percent
of Americans favor congressional action
to safeguard their right of privacy.

Senator ERVIN, Senator MUSKIE and I
have introduced S. 3418 to establish
these needed safeguards. S. 3418 would,
among other thiings, extend to every
American the right to review and correct
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inaccurate or outdated information held
in files about him. The fact that 82 per-
cent of the Harris poll respondents
strongly favor such a right is a clear in-
dication of public support for this legis-
lative effort. Because the Harris poll is
important evidence of public sentiment
about the right of personal privacy, Mr.
President, I ask unanimous consent that
it be printed in the RECORD.

There being no objection, the survey
was ordered to be printed in the RECORD,
as follows:

MAJORITY FAVORS LEGISLATION ON CREDIT
INFORMATION

(By Louis Harris)
The American people are so apprehensive

about the use credit bureaus make of infor-
mation on private individuals that by a lop-
sided majority of 75-14 percent they favor
legislation which "would spell out what
kinds of personal information credit compa-
nies can collect and hold in their files."

The growing practice of selling lists of
names, addresses, and telephone numbers
also meets with stiff consumer objections
these days.

Sizable majorities are ready to spell out
the ground rules they would like to see fol-
lowed in legislation dealing with credit
checks:

By 82-13 percent, Americans agree with the
statement that "an individual should be
given the opportunity to review and correct
inaccurate information on his credit record."
Many persons complained during the survey
that they feel they have been rated a poor
credit risk with no chance to correct such a
charge.

By 78-10 percent, they also agree that leg-
islation should make credit bureaus "notify
an individual when an unfavorable report
has been made about him, and tell that in-
dividual the name of the agency making
that report."

By 76-17 percent, they want a law which
would "prohibit credit information from
being given to non-creditors, such as the
government, without the permission of the
person involved." People reason that since
the information is about themselves, they
should have the right to control who has
access to it.

By 74-17 percent, they think legislation
should contain "procedures for removing in-
formation from an individual's credit file."
Many feel that once a bad credit rating has
been entered, even if an individual becomes
a good credit risk, there is no way to expunge
the negative information from the record.

By 71-22 percent, they endorse the general
proposition that as a matter of law "credit
bureaus should establish effective procedures
to protect the privacy of individuals on
whom they have collected information."

A majority of 69 percent, however, say they
do not feel that their personal right to pri-
vacy has been violated by credit bureaus.
Nevertheless, a substantial 28 percent feel
they have been victims of either misleading,
damaging, or incorrect information stored
in a credit bureau's files. By 48-43 percent,
a plurality go along with the statement that
they "begin losing their privacy the day they
open their first charge account, take out a
loan, buy something on the installment
plan, or apply for a credit card."

The credit bureau business has burgeoned
in recent years and the consensus of the av-
erage citizen is that most of them "do more
harm than good," particularly those that
service retail outlets.

Basically what people resent is vital in-
formation about themselves being passed
or without their express permission or used
in a way they are unaware of. Public at-

titudes toward the traffic i
selling over the telephone

Recently a nationwide
1,512 households was at

"Many people have been
that their names and pi
passed on from various sot
permission. For each of the
tell me if you personally w
ous violation, a minor viol
tion at all as far as your
concerned? (Read list.)"

VIOLATION OF PERSOl

(In percent

Ser!i

Business organizations selling
lists of their clients' names
to other organizations........

A real estate agent who gets
your name from a credit
bureau and phones you, try-
ing to sell you landte .....

Random digit dialing of tele-
phones which allows re-
search companies to get
people on the phe who are
not even listed in a phone
directory.......-....... ...

Motor vehicle registration bu-
reaus providing lists of
names to research com-
panies . ...---------------

People using addresses from a
phone directory to send you
junk mail-that is, nonre-
quested mail which tries to
sell you a productor service._

People usingil phone numbers
from a phone directory for
the purpose of selling a prod-
uct or ser.ice ..- --... -. .

Fundamentally, people
revolt against having the
phone numbers, given fo,
ing exploited for others, s
formation gathering anl
products and services. Th
burgeoned in recent times

The commercial use of i
vate individuals obviousl
American people and is
major sphere for consum
today.

THE MILITARY PR
AUTHORIZATI

Mr. STENNIS. Mr.
happy to report to the
conference committee
conference version of th
procurement authoriza
14592). A formal confe
filed yesterday in the H

I want the Senate tc
was a tough conferenc
meetings on June 20 an
on 10 meeting days-s
conferees from both
House argued strongly
of their respective Hous

No one is ever wholly
results of a Senate-Hous
I believe the conferen
with a good bill under tl
Before outlining some c
the conference agreem
to talk briefly about son
stances which arose in

CONFERENCE CONSI

In the first place Sen
derstand that House co
ject to a tight rule of g

Amendments are not

n mailing lists and pending in the House, which do not re-
are also negative, late to the purpose of the pending bill.
cross section of In the past this conference difficulty
eousl concerned has been eased somewhat by waivers re-

serlously concerned
hone numbers are quested by the House conferees from the
arces without their House Rules Committee on this point.
e following actions, This year, however, the House Armed
'ould find it a seri- Services Committee determined before
lation, or no viola- the conference began that conferees
personal privacy is would not request any such waivers.

I ask unanimous consent that I may
NAL PRIVACY have printed at the end of my remarks

in the RECORD a letter from the chairman
of the House Armed Services Committee,

. - who was conference chairman, on this
r Not point of germaneness.

oLus ;'"ior to sure I also ask unanimous consent that I
may have printed at that point in the
RECORD a list of Senate amendments

60 29 7 4 which were not adopted in conference.
It will be apparent from this list that
several Senate amendments were ruled

t5 33 10 3 out on this point of germaneness.
The PRESIDING OFFICER. Without

objection, it is so ordered.
(See exhibit 1.)

3 30 12 5 Mr. STENNIS. Beyond that, Mr. Presi-
dent, I would like to note that there were
21 amendments added to this bill on the

4s 29 15 8 Senate floor after our committee had
made its amendments. Senate conferees
backed all these amendments to the hilt,

47 ;3 17 3 and, under the circumstances, I think we
did quite well in support of Senate posi-
tions. Ten of the twenty-one Senate floor

40 37 20 3 amendments were approved in some
- -- form, despite the germaneness problem,

are in rather deep and our committee language amend-
ir names and tele- ments were incorporated to some degree.
r one purpose, be- Senators should understand, however,
such as further in- that each difference must be resolved
d solicitation for and that a large number of wide-rang-
is activity has also ing Senate amendments complicate con-
nformation on prl- ference dLliberations even if the amend-
y is disturbing the ments are germane. House conferees are

fast becoming a often able to concentrate on a smaller
lerism in America number of goals in a clear and definite

priority, while Senate conferees seek to
represent each Senate position faith-
fully.

:OCUREMENT ' IONEY ITEMS
ON BILL In dollars and cents, I believe we did
President, I am very well in conference. The $22.159
Senate that the billion conference version is $340.1 mil-

has agreed on a lion more than the $21.8 billion Senate
e annual military bill, and $483.6 million less than the
ation bill (H.R. $22.6 billion House bill.
rence report was In round numbers, the compromise
ouse. total for procurement, $13.258 billion,
o know that this compares with about $12.9 billion in the
e. We began our Senate bill, and $13.6 billion for the
d held 15 sessions House version.
essions in which In research and development the com-
the Senate and promise total, $8.901 billion, compares
for the positions with $8.952 in the Senate bill and $9.0
es. billion in the House bill.
pleased with the

se conference, but
ce has come up
he circumstances.
of the features of
ent I would like
ne of the circum-
this conference.

IDERATIONS

iators should un-
onferees are sub-
ermaneness.
in order, for bills

MANPOWER ITEMS
NATO

In the field of manpower. I am glad to
say that Senate conferees fought suc-
cessfldly for the Senate-approved NATO
concept requiring reductions in support
troops in Europe and permitting cor-
responding increases in combat troops.

Under the conference provision, a re-
duction of 18,000 troops from noncom-
batant military components in Europe
will be required within 2 years-6,000 of
them by next June 30 with correspond-
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ing combat increases permitted. The
Secretary of Defense will apportion the
cuts among the Services at his discretion.

ACTIVE Dt-rr

With respect to the strengths of the
active military services at the end of fis-
cal year 1975, the Senate approved a to-
tal of 2,103,100 in round numbers and
the House approv: about 2,149,300.

This was one of the extensively de-
bated, sharply contested points of the
conference. It became clear, however,
that House conferees would not approve
meaningful reductions in active duty end
strengths this year. The conference final-
ly agreed on the cut of 2,800 positions
in the Air Force as voted by the House.

In that connection, I can further re-
port that, during the conference, Secre-
tary Schlesinger informed the conferees
that he has already cut support man-
power 7,000 spaces below the budget re-
quest and will make more reductions be-
yond that figure. The Secretary plans to
convert manpower saved by support cuts
into combat strength. These conversions
are to be effected worldwide, not only in
Europe as required in the conference
NATO provision.

The Senate Armed Services Commit-
tee plans to watch these projected sup-
port reductions very carefully.

CIVILIAN MAr-POWER

I want to remind the Senate the civil-
ian employment by service components
is addressed this year for the first time
in this bill. The Senate bill recommended
specific reductions totaling 44,600 from
the 1,027,327 recommended by the De-
fense Department. The House bill cut the
total by 15,000 with the Secretary of De-
fense authorized to apportion the reduc-
tions among the services.

The conferees, I am glad to say, ap-
proved an overall cut of 32,327 from the
recommended total. The Secretary will
allocate the reductions, and, under a
provision approved by the conference, he
will be empowered to exceed the civil-
ian manpower ceilings by one-half of
1 percent-about 5,000 positions-in
emergency situations if he reports the
circumstances to the two Armed Serv-
ices Committees.

VIETNAMx

As Senators know, this military pro-
curement authorization bill has au-
thorized funds for the Indochina war
over the years, in a program called mili-
tary assistance service funded (MASF).

Now that program has narrowed down
to military aid for South Vietnam.

This year, for fiscal 1975, the Senate
reduced the $1.6 billion requested for
that military aid for Vietnam to $900
million, and included language requiring
better accounting and a separate ap-
propriation for these funds. The House
bill set the total at $1.126 billion-the
total approved for MASF in the 1974
fiscal year.

Conferees approved a total of $1 bil-
lion and the language tightening up on
administration of the funds.

HARDWA?E PROGRAMS AND AMENDMENTS

Mr. President, I have distributed a
news release detailing the major actions
in procurement and R. & D. and also the

action on some of the important lan-
guage differences between the two bills.

Rather than go into detail on each of
these points I propose to insert the news
release into the RECORD. With these ex-
planatory remarks, and the materials
previously discussed, I believe the Sen-
ate will be well informed on the con-
ference actions.

I ask unanimous consent that this
news release on the bill be printed in
the RECORD at this point along with the
items I have described.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

Senate and House conferees have agreed
on a $22.159 billion compromise version of
the annual Military Procurement Authoriza-
tion Bill for Fiscal 1975, Senator John C.
Stennis, Chairman of Senate conferees, an-
nounced today.

The compromise was $340.1 million more
than the $21.8 billion measure voted by the
Senate. It was $483.6 million less than the
$22.6 billion bill approved by the House.

The conferees set the total for military aid
to South Vietnam at $1 billion for the fiscal
year beginning July 1.

The compromise, in summary:

(In billions of dollars)

Adminis- Con-
tration House Senate ference

request bill bill report

Prociremient. . 13.8 13.6 12.9 13.258
R.D.T. & E......... 9.325 9.0 8.952 18.901

Total ..-.... 23.1 22.6 21.8 22.159

I Plus $35,700,000 to le obtained from reinbu:sement for
foreign sales.

For Victnam.-The aid program previously
known as Military Assistance Service Funded
(MASF)-the Defense Department had re-
quested $1.6 billion for the 1975 fiscal year.
The House voted $1.126 billion, the same to-
tal approved by Congress, for the current
year, and the Senate reduced the total to
$900 million.

In approving the $1 billion authorization,
the conferees also approved Senate language
which sets up a separate appropriation for
these funds and requires that obligations be
approved by the Secretary of Defense.

MANOPOWER.

NATO

The conferees approved new lanuguage
svlhich would require a reduction of 18,000
troops from U.S. non-combatant military
components in Europe within two years-
6,000 of them by June 30, 1975-and author-
ize a corresponding increase in combat com-
ponents. The Secretary of Defense would have
discretion to apportion these adjustments
among the services.

The Senate had approved a reduction of
20 percent (about 23,000) from headquar-
ters and other non-combatant U.S. Army
personnel in Europe over two years-with
half to be completed this year-and with
authorization for corresponding increases in
combat forces. The House bill contained no
such provision.

Also approved by the conferees was an
amended Senate-approved provision freez-
ing the number cf tactical nuclear weapons
in Euope for one year while the NATO role
of tactical nuclear weapons is studied by the
Secretary of Defense.

Active duty mantpowcer
With respect to active duty military man-

power at the end of fiscal 1975, the Senate
had voted two percent cuts in strength of

each of the services, for a total reduction of
49,000 from the 2,152,000 recommended by
the Defense Department. The House had
recommended a cut of 2.800 positions in the
Air Force.

The conferees, after extensive discu_io:n,
accepted the House reduction.

Civilian manporcr
In the area of civilian employment in conm-

ponents of the Defense Department, the con-
ferces recommended a cut of 32,327 from the
1.027,327 year end strength requested by the
Department. The Senate had recommended a
four percent reduction specified by service,
to total 44,600. The House voted a 15,000 po-
sition cut in the force proposed by the end
of fiscal 1975, with the reductions to be ap-
portioned by the Secretary of Defense. The
conferees agreed to let the Secretary appor-
tion the 32,000 reduction among the services.

The conferees also approved a modified
House amendment which would let the De-
partment temporarily exceed the civilian
manpower ceiling by one-half of one per-
cent-about 5,000 positions-to meet emer-
gency needs if the Secretary of Defense re-
ported on the circumstances to the Armed
Services Committees.

Rescrve manpower
For military reserves, the conferees agreed

on tihe following totals:

House Senate Conference
bill bil report

Army:
Guard......-.. 408,000 390,000 400,000
Reserve-..-.--.. 225,000 220, 000 225.000

laavy Reserve........ 117,000 110.000 117.000
Marine Reserve.----- 3, 000 36,703 36,703
Air Force:

Guard ........... 95.000 93,412 95.000
Reserve........ 51,319 51,319 51,319

Total, DOD ..... 934.319 901.434 925. 022
Cosat Guard--...--..-- , 7 11,7000 11. 7

MAJOR W.EAPONS IN DISPUTE

B-I Bomber-The Senate bill reduced the
$499 million request for development of the
B-1 by $44 million, to $455 million, limiting
the approved program for Fiscal 1975 to
three prototype aircraft to permit flight
testing and technical progress before further
Congressional action. The House approved
the full request which included starting a
fourth prototype aircraft in Fiscal 1975.

The conferees voted $455 million, with lan-
guage which would defer the fourth aircraft
until after the first has been successfully
flight-tested. At that time reprogramming
within available B-1 funds could be re-
quested to begin the fourth prototype.

Sitc Defense-The Senate had reduced to
S110 million the Defense Department's $160
million request for R&D on Site Defense,
the follow-on ABM program. Tihe House
voted $150 million for Site Defense.

Conferees voted $123 million in author-
izations for Site Defense technology.

Necuw nuclear missile-firing subvuarirne-
The Administration requested $16 million
to begin development of a smaller ballistic
missile submarine to complement the pro-
jected Trident force. The Senate bill deleted
this authorization on grounds that approval
this year would be premature. The House
approved the full authorization.

The conferees deleted the $16 million in
authorizations for development of this new
submarine now.

Pershiing II-The Senate bill rejected the
request for $11.2 million in R&D authoriza-
tions for Pershing II, a tactical missile which
would carry a nuclear warhead. The House
approved the $11.2 million.

The Conference Committee approved $5
million in authorizations for Pershing II.

AWACS--The Senate approved the pro-
curement of 12 E-3A AWACS radar warning
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airplanes at a cost of $549.8 million, and
added a restriction in the bill which pro-
vides the funds are available only for the
AWACS program. The House approved six
of the planes and a total program of $292.1
million.

The conferees approved six planes, long
lead time procurement for the other six,
and provided for a one-a-month delivery
schedule which will protect the present con-
tract. The conferees approved a $405.1 mil-
lion program for Fiscal 1975.

A-10/A-7 Close Air Support-The Senate
voted $192.7 million to be used for A-10 air-
craft or A-7D aircraft depending on which
won the fly-off then in progress between the
two. Also approved was a procurement au-
thorization for 4 additional A-lOs transfer-
red from R&D funding. An additional R&D
authorization of $81.4 million was approved
for use if the A-10 won the fly-off competi-
tion. The House voted a $173.8 million pro-
gram for the A-10 and separately voted
$100.1 million for 24 A-7Ds for the Air
National Guard.

The conferees approved $192.7 million for
the A-10 plus the $81.4 million R&D author-
ization and also included $104.9 million for
the 24 A-7Ds plus certain spare parts.

F-14-The Senate reduced the 50 aircraft,
$639.3 million F-14 request, by $22 million,
to $617.3 million because of lower costs at-
tributable to sales to Iran. The House had
voted the full request.

The conferees approved the $617.3 million
program.

Shipbuilding-The Senate approved a
$2.856 billion total for the Navy's ship-
building and conversion authorization delet-
ing one of three proposed nuclear attack
submarines (-$167.5 million); completion
of the first Sea Control ship (-$142.9 mil-
lion); four of seven proposed patrol frigates
(-$250.5 million); and a destroyer tender
(-$116.7 million). The House approved a
$3.539 billion shipbuilding total including
all those vessels.

The conferees approved a $3.156 billion
shipbuilding and conversion authorization,
restoring the submarine and the destroyer
tender, but eliminating four of the frigates
and reducing authorizations for the Sea Con-
trol ship (-$126.9 million) to $16 million.

Airlift-Conferees approved the $31 mil-
lion procurement authorization voted by the
Senate (but not the House) for stretching
out the C-141 to increase cargo space. The
Department had requested $50 million.

The conferees deleted the $25 million voted
by the House (not the Senate) to begin a
prototype program for modifying commercial
Jumbo-jetliners so that they could be used
for airlift in an emergency. The DoD had re-
quested $132.9 million for the program.

Acting on language provisions of the dif-
fering bills, the conferees also:

Approved a redrafted version of a Senate-
approved amendment designed to prohibit
research w:ith poison gases and other chem-
icals on dogs for weapons research. Language
in the report will state that the provision
is not to inhibit research aimed at preserv-
ing human life.

Approved a Senate amendment barring, for
fiscal 1975, tests of Minuteman missiles from
operational silos in the northwest United
States.

Combined provisions, separately approved
by the House and Senate, into a new provi-
sion which will require 91 flying units in the
Air National Guard in Fiscal Year 1975 and
states the policy of Congress that the com-
ponents of the reserve, rather than increases
in active duty forces, should be tapped to
increase the ratio of airlift.crews to airlift
planes.

Redrafted "Nuclear Navy" language, in-
cluded in the House bill, to require that the
Navy utilize nuclear power plants for future
major combatant vessels-submarines, car-

riers, cruisers, frigates and destroyers-
unless the President reported that this would
not be in the national interest.

Dropped a Senate-approved amendment
limiting the number of enlisted aides as-
signed to flag officers in the military services
to 218. Substitute language will require the
Defense Department to report within 90 days
on 1) the military commands which require
assistance of the type provided by enlisted
aides; and 2) alternative methods by which
such assistance might be provided. After the
report is received one or both Armed Services
Committees, will hold hearings on the
matter.

Modified a Senate-approved amendment
raquiring statutory authorization for selling
or otherwise disposing of naval vessels, larger
than 2,000 tons or less than 20 years old, to
another nation. Other vessel disposals would
require 30 days notice to the Congressional
Armed Services Committees.

Dropped a Senate-approved restriction on
domestic activities of the Central Intelli-
gence Agency on grounds that the proposal
was not germane to the procurement bill
under rules of the House.

Dropped a Senate-approved provision for
rccomputation of certain military retired pay
on grounds that it was not germane under
House rules.

Redrafted a Senate-approved amendment
designed to assure careful review of certain
exports of goods, technology and industrial
techniques to Warsaw Pact nations and such
other nations as the Secretary of Defense
may determine. The conference provision
would require the Secretary of Defense to
make recommendations to the President on
licensing such exports. If the President over-
rules a negative recommendation by the Sec-
retary, Congress could deny the export by
passing a concurrent resolution within sixty
days.

Dropped a Senate-approved amendment
requiring specific congressional authorization
for transfer of stockpiled defense materials
to any Asian nation.

Approved a redrafted Senate provision re-
quiring the Navy to negotiate with Puerto
Rican authorities for an alternate site for
weapons training now conducted on the
Island of Culebra. The report will note that,
while the bill was in conference, the Depart-
ment announced that weapons training
would end by July 1, 1975, on Culebra and
by December 31, 1975, on the adjoining keys.

EXHIBIT 1
U.S. HOUSE OF REPRESENTATIVES,

COMMITTEE ON ARMED SERVICES,
Washington, D.C., July 8, 1974.

Hon. JOHN C. STENNIS,
Chairman, Committee on Armed Scrrices,

U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: In accordance with

your request, I will attempt to outline in
summary form the general problem confront-
ing the House conference on H.R. 14592 on
the substance of certain Senate amendments
which, under the Rules of the House of
Representatives are considered non-germane.

The authority of the Managers on the Part
of the House at a conference is, generally
speaking, limited by two considerations. The
first limitation relates to the scope of the
matter to be considered by the conferees. The
conferees on the part of the House are limit-
ed to the differences between the House and
Senate versions of the bill, and they are pre-
cluded therefore from accepting any matter
which would have the effect of broadening
the scope of the matter in disagreement.

The second limitation is concerned with
germaneness. The Managers on the Part of
the House must, as a matter of principle, op-
pose any matter which would be in violation
of the provision of Clause 7 of Rule XVI.
That Rule states that "no motion or prop-

osition on a subject different from that un-
der consideration shall be admitted under
color of amendment." Stated another way,
the fundamental purpose of an amendment
must be directly related to the fundamental
purpose of the bill. Therefore, if the House
conferees accept an amendment which is
non-germane, such matter, in accordance
with Clauses 4 and 5 of the Rule XXVIII, and
Clause 7 of Rule XVI, is automatically sub-
ject to a point of order on the question of
germaneness. Therefore, under Clause 4 of
Rule XXVIII, a separate vote may be de-
manded on any such Senate amendment and
if the Senate amendment is rejected the con-
ference agreement as a whole is considered
rejected.

Although it would appear that accepting a
meritorious and popular non-germane
amendment would ordinarily receive House
approval, such a practice raises grievous haz-
ards because it gives opponents of the con-
ference agreement, for whatever reason, sev-
eral chances to defeat the conference report.

The rule of germaneness in the House is
a matter of long standing and was estab-
lished to facilitate the orderly processing of
legislative business. It prohibits the consider-
ation of legislative propositions or amend-
ments which are not "germane" to the
fundamental purpose of the bill under con-
sideration. Thus, even those amendments
that may be related to the subject matter of
the bill might be ruled non-germane if they
are not directed to the basic purpose of the
legislation. For example, in a bill proposing
to sell two battleships and build a new battle-
ship with the proceeds, a proposed amend-
ment to direct the proceeds of the sale of the
battleships to the building of new roads was
ruled to be non-germane.

Similarly, in a proposition to relieve des-
titute citizens of the United States in Cuba,
an amendment declaring a state of war in
Cuba would be non-germane.

The fundamental purpose of H.R. 14592 is
to fulfill the statutory requirements of Sec-
tion 138 of Title 10, United States Code, i.e.,
to provide annual authorization for appro-
priations for the Armed Forces. Therefore,
any amendments not specifically directed to
this general purpose of the legislation as
expressed by the text of the House bill either
in scope or germaneness is, under the Rules
of the House, subject to a point of order.

As I had indicated earlier, though the
Managers on the Part of the House may in
some instances be persuaded as to the merits
of a non-germane amendment, the likelihood
of such an amendment receiving House ap-
proval is, at best, unpredictable. The reason
for probable unfavorable House action stems
from a variety of circumstances not the least
being the traditional objection of House
members to the acceptance of non-germane
amendments to a legislative proposition. Ob-
viously, the acceptance of non-germane mat-
ter, in almost every instance, automatically
establishes a precedent for ignoring estab-
lished House procedures and tradition and
encourages the addition of extraneous mat-
ter to House-passed bills. Thus, this type of
precedent frustrates the legislative process
of the House by by-passing established Com-
mittee jurisdiction, avoiding public hearings
and precluding the House members from
amending propositions on the matter. In
short, acceptance of non-germane amend-
ments by House conferees would seriously
erode the traditional legislative process of
the House and contribute to, in the view of
many House members, legislative chaos.

These are the circumstances therefore
which require my fellow House conferees and
me to reject non-germane matter in H.R.
14592.

The House/Senate conference on H.R. 14592
has been a very challenging, interesting, and
rewarding experience. I am sure that I speak
for all of my conferees when I observe that
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ti.e conference has proceeded in a true sense
of compromise and achievement. Therefore.
it is with great reluctance that my conferees
pnd I are forced by the circumstances out-
lined above to oppose the acceptance of any
non-germane matter in the Senate amend-
ment to H.R. 14592. I would further like to
take this opportunity to point out that this
policy on rejection of non-germane Senate
amendments will continue in the future.

I trust this will be helpful to you in under-
standing my position on this matter.

With best wishes and warmest personal
regard.

Sincerely.
F. Eow. HEInuT, Chairman.

SLNe AENDMET AAnsoaNS ND Coisr.irrEc
AIEsNDMEATS DROPPED

(H.R. 14592)
Amendment added by the Senate:
Title-Section, Sponsor. Amendnient, and

Reason Senate Receded:
VI-602, Javits, ROTC, The House insisted-

colleges which unilaterally withdrew from
ROTC should not receive military funds.

VII-703, Proxmire, CIA-restrict domestic
activities. Non-germane-House has agreed
to introduce comparable legislation.

VII-706, Biden, Prohibit all DoD Economic
pump-priming. Non-germane.

VII-708, Hughes, Continuation pay to med-
ical corps officers in initial residency train-
ing. Non-germane.

VII-710, Bayh, Use all forms of media in
recruiting advertising. House insisted amend-
ment unnecessary.

VII-712, Kennedy, Stockpiling for allies.
House insisted amendment complex and de-
serving of further studying.

VII-714, Metzenbaum, Formal advertising
required on contracts for medical supplies.
Non-germane.

VII-715, Fong. Study to find island other
than Kahoolawe for target practice. House
insisted Kahoolawe essential for target prac-
tice.

VII-717, Metzenbaum, Require reports on
competitive bidding. Non-germane.

VII-719, McGovern, Congressional awards
for POWs. Non-germane; House .-ill support
bill.

VIII, Harte, P.ecomputation. Non-ger-
mane.

Amendments added by committee.
The Conferees accepted all amendments

added by the Senate committee.

CANADIAN OPPOSITION TO TRANS-
CANADA GAS PIPELINE

Mr. STEVENS. Mr. President, in the
continuing debate between proponents
of a trans-Alaska versus a trans-Canada
route for the first pipeline to carry
Alaskan natural gas to market, little has
been said of the feelings of Canadians
toward the Arctic Gas Co. proposal.

In a recent conference in Ottawa, sev-
eral strong Canadian-oriented argu-
ments against the present trans-Canada
gas line proposal were voiced. Major
points of opposition were that Canadian
manufacturing and engineering capacity
would be overtaxed by the massive proj-
ect, leaving the major portion of the
work in the hands of American firms;
that Canada would need for its own use
most of the Mackenzie Delta gas and
would have little excess for export to
the United States; that acceleration of
development of Canada's northern gas
is of itself not necessarily advantageous
to Canada; and that resolution of Can-
ada's still unsettled native land claims
could greatly slow the project.

The Federal Power Commission is no-w
considering the gas line route issue. The
final decision, however, is likely to come
from Congress.

Mr. President, I strongly urge that the
FPC-and, when the time comes, Con-
gress-take a long, hard look at the ob-
jections brought up in the Ottawa con-
ference.

For this Government to be lulled into
believing that whichever route we finally
approve will sail through on that basis
alone would be a tragic mistake. That
kind of naive decisionmaking could lead
us to a delay even longer and more costly
than that associated with the trans-
Alaska oil pipeline.

This subject is dealt with in a recent
editorial published in the Fairbanks
Daily News-Miner. This editorial sug-
gests that the FPC should not even con-
sider the trans-Canada proposal a viable
alternative until the serious problems
within Canada have been overcome.

I ask unanimous consent that this edi-
torial be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
CANADIANS SEE SOME FAULTS Wn"- TRANs-

CANADA GAS LINE

Americans, particularly Alaskans, have
been receiving the hard sell on the benefits
which would come from the construction of
a trals-Canada natural gas pipeline as op-
posed to a plan for a trans-Alaska line.

Canadians have also received the selling
points, but not everyone is buying them.
Some strong arguments against the con-
struction of a trans-Canada line by Canadian
Arctic Gas Study Ltd. came up at a recent
conference in Ottawa sponsored by Cana-
dian Arctic Resources Committee.

The overriding theme at the conference
seemed to be in a difference on selling points.
Canadians, apparently, are being sold the
pipeline idea because of its ability to pro-
vide them with gas from the Mackenzie
Delta. Americans are also being told that the
line through Canada will provide us with gas
from the delta reserves. Some at the confer-
ence took the stand for "Canadian gas for
Canadians."

The major points brought out in opposi-
tion to the pipeline plans of Canadian Arctic
Gas Study Ltd. (the Canadian version of
Alaska Arctic Gas Co. in our state) included:

Canadian contractors and manufacturers
are too small to gear up quickly for the con-
struction and machinery and material for
the pipeline would be built in American
plants:

Engineering management would be domi-
nated by Americans because only Americans
can deal with a project of that size;

Canada needs most, if not all, of the gas
the pipeline could bring south during the
nert decade just to avoid a substantial in-
crease in Canadian energy costs, leaving no
excess reserves for use in the US.;

Acceleration of the delta development to
coincide with Prudhoe Bay is of no economic
advantage to Canada unless It is a great deal
cheaper than the proposed trans-Alaska
plan;

Native land claims settlements are still up
in the air in Canada and development could
be greatly slowed, thus pushing up costs,
just as happened in the case of the trans-
Alaska crude oil pipeline.

Alaskans have been under a barrage of
"selling" propaganda by officials of both the
trans-Canadian proposal (Arctic Gas) and
the trans-Alaska proposal (El Paso Natural
Gas Co.) for about one year.

However, in almost all of the discussion

which has taken place little reference has
been made to the Canadian attitude toward
the pipeline.

Instead it has been deliberated at will from
the standpoint that whichever route is ap-
proved by the Federal Power Commission will
automatically be built.

Not so, as the points above show. Not in-
cluded in that list is the opposition which
is sure to come from environmentalists as
the trans-Canada line covers five times the
virgin territory the trans-Alaska oil line does.
We all know that the latter project was held
up 4', years because of environmental ob-
jections.

With the many unknowns on the Canadian
side of the line it seems almost unnecessary
for us to continue to debate the issue.

The FPC would be wise to adopt a position
of having all of the hurdles within Canada
cleared before even considering that routing.

The trans-Alaska proposal would have the
gas line pretty much following the route of
the oil pipeline, and those hurdles have al-
ready been cleared.

When, and only when, all of the Canadian
obstacles are out of the way should the FPC
make any kind of decision on which of the
plans-the two prominent ones or any
others-should be approved for a transporta-
tion system of natural gas from the North
Slope.

ETHIOPIA CELEBRATES NATIONAL
DAY

Mr. HARTKE. Mr. President, the old-
est independent nation on the African
continent. Ethiopia, celebrated its Na-
tional Day yesterday. Out of respect for
their beloved leader, Emperor Haile
Selassie, the citizens decreed that July
23. Selassie's birthday, be declared the
National Day.

Born on July 23, 1892, Haile Selassie
has been Emperor of Ethiopia since 1930
and has governed his country for over
50 years, the world's longest reigning
monarch. He has been internationally
renowned since his famous speech at the
League of Nations in 1936 when he
pleaded for assistance in the face of an
Italian invasion of his country. The
League failed to respond to his request
and Ethiopia was occupied by the Ital-
ians for 5 years.

The Emperor's abilities have enabled
him to institute reforms to bring Ethi-
opia out of her international isolation
and economic underdevelopment. He has
established hospitals, abolished slavery,
and encouraged agricultural develop-
ment. He gave Ethiopia its first written
constitution and also founded its parlia-
ment.

A leader in the formation of the Orga-
nization of African Unity, Haile Selassie
has been called the "Father of African
Unity." Because of his stature he has
helped mediate several intra-African
disputes. He has also been a strong pro-
ponent of mutual security and supporter
of the peace-keeping actions of the
United Nations.

A long standing, close friend of the
United States, Haile Selassie has visited
this country many times. A major U.S.
communications facility, Kagnew Sta-
tion, has been located in Ethiopia since
the 1940's. Kagnew is being phased down
as the new communications facility on
Diego Garcia in the Indian Ocean be-
comes operational.

Recent months have been a difficult
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but challenging period for Ethiopia. A
very serious drought caused thousands of
deaths and much suffering. Historical
social and economic problems led to the
downfall of former Prime Minister Ak-
lilu's government and the military has
assumed a larger role in the country's
affairs. It is noteworthy, however, that
the military has pledged its allegiance to
the Emperor.

Emperor Haile Selassie has agreed to
the recent political changes which have
occurred in Ethiopia. While no one can
predict the outcome with certainty, it
now appears that these changes may
usher in a new period of social progress
and economic development.

I wish to extend my best wishes to the
Emperor and people of Ethiopia on the
occasion of Haile Selassie's 82d birth-
day, as well as my hope that the coun-
try will be able to find a solution to its
current problems and emerge from them
stronger than ever.

SUPPORT FOR 55-MILES PER HOUR
SPEED LIMIT GROWS

Mr. PERCY. Mr. President, although
our country is still faced with the very
real possibility of fuel shortages, we have
in recent months been fortunate in hav-
ing adequate fuel supplies available. Our
return to a near normal fuel situation
would not have been possible were it not
for the continued cooperation of individ-
uals and State and local governments
with Federal efforts to reduce fuel con-
sumption and to distribute equitably
those supplies that have been available.

On June 12, I wrote to the Governors
of the 50 States commending their pol-
icies and programs of fuel conservation
and urging their continued dedication to
making energy conservation a habit of
American life. In addition, I solicited the
Governors' comments on S. 3556, a bill
I introduced with Senators RANDOLPH,
STAFFORD, and WEICKER to extend indefi-
nitely the 55-miles per hour speed limit
on the Nation's highways.

I have now received responses from 27
Governors. I am pleased to report that
most of them share my conviction that
the reduced speed limit is helping us
save some 73 million barrels of fuel a
year and is to a great extent responsible
for the dramatic decline in traffic fatal-
ities and disabling injuries we have wit-
nessed since the 55-miles per hour speed
limit went into effect. Most of the Gov-
ernors are therefore enthusiastic in their
endorsement of S. 3556, and several oth-
ers support the general goals of that
legislation.

In addition, Claude Brinegar, the Sec-
retary of the Department of Transporta-
tion, recently endorsed the extension of
the 55-miles per hour speed limit in a
letter to the Senate Public Works Com-
mittee. Secretary Brinegar clearly out-
lines the reasons behind his endorsement
of my proposed legislation, and I ask that
excerpts from his letter to the committee
be included in the RECORD.

I would also like to share with my
colleagues the correspondence I have
received from the Governors and I ask
that their letters be printed at this point
as well.

There being no objection, the material
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COSMMONWEALTH OF VIRGINIA,

OFFICE OF THE GOVERNOR,
June 19, 1974.

Hen. CHARLES H. PERCY,
y speed reduction was U.S. Senate,
shed to aid the national Washinon DC

energy. The impl Washington, D.C.
energy. The implementa- DEAR SENATOR PERCY: Governor Godwin

ergency Highway Energy has asked me to thank you for your kind
has since shown that there letter of June 12 and to respond on his be-
ibstantial benefit flowing half.

n, that is, the saving of We do share your concerns about the con-
.The reduced fatality tolls tinued conservation of energy and I am par-
the States that voluntarily ticularly aware of the problems facing the
eed limits late last year. motorists in Virginia, not only in the avail-
ith reduced speed limits ability of gasoline but the extremely high
cent reduction in atalities costs which they are called upon to pay. The
as compared to November impact of the 55 mph speed limit in the area

4 States without reduced of conservation, when added to what we
mnly a 2 percent reduction, consider to be obvious safety advantages.
tics for the two groups of make it, I feel, important that we continue
milar picture. For example, to retain a reduced speed limit.
ruary 1974 versus February Our current experience is that the 55 mph
srcent reduction for the 33 speed limit is not being observed by the
ced speed limits and a 3 average motorist, particularly on the inter-

for the other 17 States. state systems in Virginia, and as a result,
tates adopted lower speed our arrests for speeding violations have gone
ruary and most registered up dramatically. Even recognizing this fact,
lions during March. however, the current speeds appear to us to
000 fewer people were killed be approximately ten miles per hour slower

1973 through June 1974 than the speeds at which the public was
same 8-month period the traveling prior to the imposition of the 55
urrent figures for the 1974 mph speed limit.
50 States are as follows: We do agree, of course, that this is a prob-

lem which must be dealt with in a coopera-
TALITIES AND CHANGES (50 STATES tive way, with the states carrying the brunt

ONLY) of the responsibility. At the present time, I
-... feel that I can support the legislation which

Percent you are proposing.
1974 1973 change We do appreciate being kept advised of

- legislative activities such as this.
2,950 3,834 -23.1 Sincerely yours,
2,625 3,479 -24.5 WAYNE A. WHITHAI.
3,192
3,442
3,732
4,111

4,328
4,454
4,813
5,129

-26.2
-22.7
-22.5
-19.8

1 Pennsylvania estimated.

We believe that the primary contributing
factors to these consistent reductions are
public cooperation with and State enforce-
ment of the lower speed limits. As the above
discussion demonstrates, the substantial
fatality reductions on a State-by-State
basis correlate positively with the reduction
of the limits. We estimate that the lower
speed limits themselves are responsible for
a 15 percent reduction. The balance of the
reduction may be attributed to reduced high-
way travel. The slightly lower fatality reduc-
tions in the past several months may be due
to gradual increases in highway travel and
average highway speeds.

In view of the safety benefits of the speed
reduction, we support the extension of the
lower speed limits. While there are com-
peting economic considerations, we believe
at this time that they are outweighed by the
increased safety on the highways. We would
continue to study the impact that a perma-
nent reduction in the speed limit is likely
to have and, if necessary, would recommend
appropriate amendments.

OFFICE OF THE GOVERNOR,
Augusta, Maine, June 17,1974.

Hon. CHARLES H. PERCY,
U.S. Senator, Illinois,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
complimentary remarks about Maine's
energy conservation efforts. We are continu-
ing our efforts to sustain the public's appre-
ciation for this serious problem.

Because I am persuaded that lower speeds
will save lives as well as gasoline, I fully
support perpetuation of the national 55 mile
per hour limits.

Sincerely,
KLNNETH M. CuRrIs,

Governor of Maine.

OFFICE OF THE GOVERNOR,
Frankfort, Ky., June 19, 1974.

Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: I agree with your
position that we are going to have to have
a vigorous energy conservation program for
years to come. This will require coordinated
Federal and State programs.

I have read your statement on retention
of the 55 miles per hour speed limit. Ken-
tucky's highway death rate for this year is
some twenty-four percent under last year's.

Sincerely,
WENDELL FORD.

OFFICE OF THE GOVERNOR,
Des Moines, Iowa, June 19, 1974.

Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: Governor Ray has
asked that I acknowledge receipt of your
letter.

We appreciate very much your letter and
information relative to the energy crisis.
Governor Ray is in the process of setting
up an Office of Energy Management and he
certainly agrees with you that the energy
crisis is far reaching and will take a great
deal of effort on into the future.

Thank you for writing Governor Ray.
Sincerely,

ELMER H. VERMEER,
Administrative Assistant.

OFFICE OF THE GOVERNOR,
Salt Lake City, June 19, 1974.

Hon. CHARLES H. PERCY,
US. Senate,
Washington, D.C.

DEAR SENATOR PERCY: I am in strong and
substantial agreement with the intent and
purpose of the Highway Energy Conservation
and Safety Act of 1974 as you introduced it
in the Senate. I concur in your assessment
that the easing of the energy crunch is only
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a reprieve and that the hard decisions are
still ahead of us as a nation. The develop-
ment of new sources of energy is essential
and the conservation of already existing
sources is vital if we are to be free from
dependence on foreign sources of crude oil.
The imposition of a continuing 55 miles per
hour speed limit with rigorous enforcement
w-ill temper us to the discipline we need to
develop in our consumption of energy.

Additionally, there is the savings on hu-
man life that has resulted under a reduced
speed limit. Utah has experienced a reduc-
tion in highway fatalities of 47 percent since
implementation of the 55 m.p.h. speed limit.
It makes good sense from this standpoint
alone, and I plan to ask the legislature to
consider making it the permanent speed
limit in Utah.

Sincerely.
CALVIN L. RAMIPTO,

Governor.

STATE OF MIARYLAND,
EXECUTIVE DEPARTMENT.

Annapolis, , June 19. 1974.
Hon. CHARLES H. PERCY,
Dirksen Senate Office Building.
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
letter concerning the proposed legislation
to extend the 55 mph maximum speed limit.

I am strongly in favor of such legislation,
and for reasons which go far beyond energy
conservation. Like you, I feel that we can
anticipate continued shortages of petroleum
products, and the maintenance of the 55 mph
limit is one way to hold down the conserva-
tion of gasoline.

Even more important, in my judgment, is
the benefit of the increased highway safety.
In Maryland, our experience has been start-
ling-a very significant reduction in acci-
dents and fatalities since we lowered the
speed limit. I am sure this has been true
across the country, and I think its another
excellent reason to continue the 55 mph
limit.

Sincerely.
MARPVIN MANDEL.

Gorernor.

STATE OF VERMONT,
EXECUTIVE CHAMBER.

Montpclier, June 21. 1974.
Hon. CHARLES H. PERCY,
U.S. Senator,
New Senate Office Building.
Washington, D.C.

DEAR SENATOR PERCY: Thanl you for your
recent letter in regard to the legislation ex-
tending the 55 mile per hour speed limit. I
am in full accord with the need to maintain
present restrictions. As you may know, the
National Safety Council Board of Directors
has recently contacted all Governors indicat-
ing that the Council was committed to a
vigorous campaign to persuade American
motorists to drive at reduced speeds.

In the interest of both safety and energy
conservation, I believe that we should retain
present limitations. As your letter indicates,
it is of utmost importance that Federal-State
policies be coordinated and efforts such as
yours will do much not only to effect coordi-
nation, but also to lend credence to state
policies.

Sincerely.
THOMAS P. SALMON.

STATE OF SOUTH CAROLINA,
June 24. 1974.

Hon. CHARLES H. PERCY,
U.S. Senate Office Building,
Washington, D.C.

DEAR SENATOR PERCY: Thank you very
much for your letter of June 12, 1974, con-
cerning continuation of the 55 mile per hour
speed limit.

I am personally committed to the main-
tenance of the 55 mile per hour limit both

because of the gasoline co:
and the reduction in highw
are enforcing the 55 mile
limit in South Carolina an
to do so as long as there
the lower speed saves lives

Sincerely.

aservation effects
ray accidents. We

per hour speed
id shall continue
is evidence that
and energy.

JOHN C. WEST.

Sr.TI OF RHODE ISLAND AND
PROVIDENCE PLANTATIONS.

Providence. June 24. 1974.
Hon. CHARLES H. PrRCY,
U.S. Senate,
Washington. D.C.

DEAR SENATOR PERCY: This is in response
to your recent letter regarding the proposed
extension of the 55 MPH speed limit beyond
June 30, 1975.

It is most important that, while we work
to insure that adequate supplies of energy
will be available at reasonable prices, that we
also limit the growth of our energy needs.
The continuation of the 55 MPH speed limit
on our nation's highway is clearly a measure
which will effect substantial energy savings.
Also. as you have mentioned, increased safety
is an important additional benefit resulting
from the lower speed limit.

Both short and long term energy problems
are of first priority importance and demand
immediate and continuing consideration at
all levels of government. We must continue
to develop and implement aggressive energy
conservation programs and, at the same time,
to work to provide energy to meet our long
term needs.

I appreciate our advising me concerning
the legislation which you have introduced
to extend tile 55 MPH speed limit.

Ver- truly yours.
PHILIP W. NOEL,

Goreraor.

STATE or ALADAMA.

GOVERNOR'S OFFICE.
Montgomery, June 24, 1974.

Hon. CI.\RLES H. PERCY,
Senator, State of Illinois, U.S. Senate, Senate

Office Building, Washington, D.C.
DEAR SENATOR PERCY: I appreciate your

sharing your thoughts on the national en-
ergy matter with me in the form of your
recent letter and a copy of the "Congres-
sional Record" of May 30.

In Alabama we have established an Ala-
bama Energy Management Board which is
seeking to work cut programs and methods
of conserving all forms of fuel in this State.
Under the circumstances, we feel that a
commendable job has been done with a
minimum of hardships to our citizens. It is
my belief that at the state level, we have
accomplished about all that is possible as
the problem is a national, if not interna-
tional, one.

In reference to the 55 mile per hour speed
limit, we find that there have been fewer
highway deaths since the beginning of the
felt fuel shortage. Although the lowering of
the speed limit is one of the factors In the
serious reduction in highway deaths, there
appears also to be a connection between
such fewer deaths and the reduction in a
corresponding number of vehicles traveling
the highways. The National Safety Council
is presently making a study of all the facts
involved in the highway death rates and our
Department of Public Safety is also analyz-
ing these facts. At the present time, there-
fore, I would prefer to have the benefit of
these studies prior to commenting on an in-
definite 55 mile per hour speed limit.

I appreciate your giving me the opportu-
nity to correspond with you in this regard.

With kind personal regards, I am
Sincerely yours,

GEORGE C. WALLACE,
Governor, State of Alabama.

STATE OF MINNESOTA,
OFFICE OF THE GOVERNOR,

Saint Paul, June 25, 1974.
Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
kind words relative to Minnesota's approach
in establishing an Energy Agency to deal
with the energy crisis.

I read with interest your remarks in the
May 30th Congressional Record. I support
your proposal for extending indefinitely the
55 miles per hour speed limit. This limit will
help make our citizens aware of the energy
crisis.

With warmest personal regards.
Sincerely,

WENDELL R. ANDERSON.

STATE OF OHIO,
OFFICE OF THE GOVERNOR,

Colunmbus, June 25, 1974.
Hon. CHARLES H. PERCY,
U.S. Senator, U.S. Senate, Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
June 12 letter and the copy of your May 30th
statement in the Congressional Record.
Since the energy situation is of vital inter-
est to all of us I am grateful for your com-
ments and suggestions.

With warmest regards,
Sincerely,

JOHN J. GILLIGAN.

STATE OF ILLINOIS,
OFFICE OF THE GOVERNOR,

Springfield, June 25, 1974.
Hon. CHARLES H. PERCY,
U.S. Senate, Dirksen Office Building,
Washington, D.C.

DEAR CHUCK: Thanks for the kind words
on our conservation efforts.

My staff will be reviewing your bill on the
55 miles per hour speed limit and I'll be glad
to give you my reactions.

Sincerely,
DAN WALKER.

EXECUTIVE CHAIMBERS,
Honolulu, June 26, 1974.

Hon. CHARLES H. PERCY,
U.S. Senator, U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
letter of June 12 addressed to Governor
Burns. Thank you also for the enclosure
regarding S. 3556, of which you are a spon-
sor, that would extend indefinitely the 55
mph speed limit on the Nation's highways. I
feel this is reasonable legislation and would
generally be acceptable in Hawaii because we
traditionally have had lower speed limits
than the mainland States. Not too long ago,
our maximum speed limit in Hawaii was 45
mph. It was then raised to 60 mph on com-
pleted sections of our Interstate highway
and on a very few other links of the State
highway system.

During the energy crisis, we attempted to
lower our limit to 50 mph but were pro-
hibited from doing so by the penalty of loss
of Federal highway funds if we did not con-
form to the 55 mph limit imposed by Con-
gress. We think the legislation should have
allowed non-continguous States and terri-
tories to impose a lower speed limit than 55
mph if deemed appropriate by their legis-
lative bodies.

The lowered speed limits have improved
the highway safety record as evidenced by
all the statistics; they have reduced the
volume of traffic a little. And they have re-
duced the demand for vehicular fuel. I
believe it is necessary for us in government
to lead the way to a conservation ethic so
that the rate of growth of energy consump-
tion Is reduced.

Energy shortages will face the Nation for

25132



July 25, 1974 CONGRESSIONAL RECORD-- SENATE

a number of years and it is doubtful If alter-
nate sources other than petroleum can be
developed in less than a decade. Certainly,
ground and air transportation is the largest
user of petroleum products and every effort
should be made to reduce this consumption.

With warm personal regards, I remain,
Yours very truly,

GEORGE R. ARIYOSHI,
Acting Governor.

STATE OF ARKANSAS,
OFFICE OF THE GOVERNOR,

Little Rock, June 27, 1974.
Hon. CHARLES H. PERCY,
U.S. Senator,
Dirksen Senate Office Building,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
letter with which you enclosed a copy of
your bill, S. 3556, regarding the need to ex-
tend the 55 mile per hour speed limit on the
Nation's highways.

Our Department of Public Safety has is-
sued a statistical report showing a drop in
highway accident fatalities and serious in-
jury since the implementation of the 55
m.p.h. limit. In Arkansas, highway speed
limits are set by the Arkansas Highway
Commission. I am sending a copy of your
letter and S. 3556 to the Director of the
Highway Department so that it can be
brought to the attention of the Commission
for their information and review. Copies
also will be sent to our State Energy Office.

I share your belief that the energy crisis
is still a reality and that we must go for-
ward with our programs to develop new
energy resources and at the same time de-
vise more ways to conserve them.

I appreciate your writing and sharing your
views with me.

Kindest regards.
Sincerely,

DALE BUMIPERS.

STATE OF DELAWARE,
EXECUTIVE DEPARTMENT,

Dover, June 27, 1974.
Hon. CHARLES H. PERCY,
U.S. Senate Washington, D.C.

DEAR SENATOR PERCY: May I commend you
on your introduction of S. 3556 which would
extend indefinitely the 55 mph speed limit
on the nation's highways.

I think iL. fact that my administration
implement a 50 mph speed limit at the
onset of the energy crisis is an indication
that we in Delaware appreciate the numerous
benefits of a reduced speed limit. Our high-
way fatalities are 55% lower this year than
last.

As you indicated to your colleagues, the
wisdom of a compromise for the trucking
industry's sake became evident, so that we
have realigned our thinking along those
lines, and have Instituted a 55 mph limit.

In recognition of the tremendous savings
in human life as well as our precious natural
resources, I most wholeheartedly endorse a
continuation of the present 55 mph limit
and would urge the active support of our
Congressional Delegation.

Sincerely,
SIHER.IAN W. TRIIBITT,

Governor.

STATE OF CONNECTICUT,
EXECUTIVE CHAMBERS,
Hartford, June 28, 1974.

Hon. CLARLES H. PERCY,
U.S. Senator, New Senate Office Building,

Washington, D.C.
DEAR SENATOR PERCY: Thank you for your

kind letter of June 12, 1974, and for provid-
ing me with a copy of Senate Bill 3556, "The
Highway Energy Conservation and Safety
Act of 1974" of which you are a co-sponsor.

After having reviewed Senate Bill 3556 in

its entirety, I feel that the retention of the
55 mile per hour speed limit will result in
phenomenal fuel savings over an extended
period of time and will also result in a drastic
reduction of the fatality rate on our nation's
highways.

Further, I agree with your statement that
"making the 55 mile per hour speed limit a
continuing feature of Americans life is by no
means an extreme measure, as driving slower
is a habit most Americans have readily ac-
quired in the past few months."

Again, thank you for providing me with
this information, and should you find that
I can be of assistance to you in the future,
please do not hesitate to call upon me.

With best wishes,
Sincererly,

THOMuAS J. MESKILL,
Governor.

STATE OF MICHIGAN,
OFFICE OF THE GOVERNOR.

Lansing, July 1,1974.
Hon. CHARLES H. PERCY,
U.S. Senator,
Washington, D.C.

DEAR CHUCK: Thank you for your letter of
June 12 regarding S. 3556 which would In-
definitely extend the 55 mile per hour speed
limit on the Nation's highways.

I also support the extension of the 55
mph speed limit for the reasons you men-
tioned: the savings in both gasoline con-
sumption, and more importantly, in human
lives. As you point out, the energy crisis is
serious and is not likely to abate for some
time and therefore we must all concentrate
on methods of reducing energy consumption.
In Michigan we continue to urge individual
citizens to conserve energy, including strict
adherence to the 55 mph speed limit. The
figures available to us indicate that since
the imposition of the 55 mph speed limit
we have realized substantial savings of gaso-
line and, of course, there is a resulting sav-
ings in gasoline cost incurred by the individ-
ual motorist.

The savings in human life are also im-
pressive. The accident, injury, and fatality
figures for Michigan for the first four months
of 1974 show a substantial reduction from
the same time period In 1973. Total acci-
dents were reduced by 12 percent, from 112,
306 to 98,624; injuries dropped 25 percent,
from 51,521 to 38,454. Most importantly, the
number of fatalities dropped from 644 to
431-a drop of 33 percent. It is most inter-
esting to note that the greatest reduction
was in the number of fatalities, although all
three safety indicators showed a decline.

For these reasons, I shall continue to sup-
port the 55 mph speed limit. Passage of
legislation to continue this speed limit can
do much toward reducing the carnage on
our highways, as well as conserving much-
needed fuel.

Thank you again for communicating
your thoughts to me.

Warm personal regards.
Sincerely,

WILLIAM G. MILLIKEN.
Governor.

STATE OF NORTH CAROLINA,
GOVERNOR'S OFFICE.

Raleigh, July 2, 1974.
Hon. CHARLES H. PERCY,
U.S. Senate,
Wlashington, D.C.

DEAR CHUCK: I was pleased to receive your
letter of June 12th on the subject of energy
conservation and your Senate Bill to extend
indefintely the nationwide 55 mph speed
limit.

This matter has been the subject of dis-
cussions between personnel of our Energy
Division in the Department of Military and
Veterans Affairs and the Department of
Transportation. All agree that your idea is a

sound one from the standpoint of lives which
may be saved and the reminder that there
is an energy problem. However, in traveling
over the highways of our State, we note that
large numbers of our clitzens are tending to
Increase their speeds beyond the 55 mph
limit. Unfortunately, it will probably require
that we undergo another critical situation,
as experienced this past January and Febru-
ary in regards to the gasoline shortage, to
impress upon the public that the problem
is not a temporary aberration.

Sincerely,
JAMES E. HOLSHOUSER, Jr.

STATE OF KANSAS,
OFFICE OF THE GOVERNOR,

Topeka, Kans., July 2, 1974.
Hon. CHARLES H. PERCY,
U.S. Senator of Illinois,
Senate Office Building,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
recent letter alerting me to legislation you
are sponsoring to extend indefinitely the 55
mph speed limit on United States Highways.

I certainly agree with the need for safety
measures on our highways to reduce acci-
dents, and the need for energy conservation
measures. In Kansas, we have taken steps to
achieve both objectives. I know that your
proposal to extend indefinitely the highway
maximum speed has been developed with the
best of intentions, I oppose the federal gov-
ernment dictating to the states.

Too many times, it seems to me, the fed-
eral government resorts to blackmail in at-
tempting to coerce the states into accepting
legislation. I am opposed to the "gun to the
head" approach used by the federal govern-
ment to force the states to pass certain leg-
islation developed in the Congress for all 50
states does not necessarily fit the needs of all
50 states; what is good legislation for New
York or Massachusetts is not necessarily good
legislation for Nevada or Kansas.

In my state, our problem is distance. Many
persons oppose the 55 mph speed limit here
because of the hardship It works on many
persons and businesses.

Conservation and safety measures are
needed. My request is that the federal gov-
ernment and the Congress allow the states
to develop legislation that will achieve these
goals with the best interests of their citizens
foremost in mind.

Thank you for allowing me this opportu-
nity to comment on your proposal for ex-
tending indefinitely the 55 mph speed limit.

With every good wish.
Yours sincerely,

ROBERT DOCKING,
Governor of Kansas.

THE COMMONWEALTH
OF MASSACHUSETTS,
EXECUTIVE DEPARTMENT,
Boston, Mass., July 8, 1974.

Hon. CHARLES H. PERCY,
New Senate Office Building,
Washington, D.C.

DEAR CHUCK: Many thanks for your letter
and legislation concerning the 55 mph speed
limit.

Last winter's energy crisis taught us much.
Perhaps most importantly, we learned that
our energy resources are finite and that they
must be conserved. We learned that we must
break our old, wasteful energy habits. And
we learned that if we are ever to properly
balance the energy equation of supply and
demand, we've got to hold consumption
down.

These are lessons which must not be for-
gotten-whether lines at filling stations are
short or long. Conservation must be a per-
manent part of our lives, this summer and
the year-round.

Driving a little slower is a vital part of
that effort. The highway safety benefits of
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the 55 mph speed limit, which you so prop-
erly emphasize, give us all the more reasons
to hold our driving speed down. I certainly
continue to support this effort to save energy
and lives.

Last winter the people of Massachusetts
did a magnificent job of conserving energy.
As Governor, I will make every effort to see
that conservation is an essential part of this
s•tat's energy future.

With best wishes,
Sincerely.

FRANCIS W. SAcGFrT.

STATE OF CALIFORNIA.
GOVERNOR's OFFICE.

Sacramento, Calif.. Julyi 10. 1974.
Ho:'. CHARLES H. PERCY,
.en,bcers of the Senate, Senate Office Build-

ing, Washington, D.C.
DEAR. CHUCK: Thank you for your letter

concerning the 55 mph speed limit. I am
pleased to have the opportunity to give you
my comments on the bill S. 3556 you have
introduced with Senators Randolph. Stafford.
and Weicker.

In a recent report on energy needs for the
future, our California Energy Planning Coun-
cil stated:

"While economics may reduce demand and
the importation of refined petroleum prod-
ucts may further reduce the short-fall, energy
conservation measures will continue to be
necessary . . . A complete relaxation of en-
ergy conservation measures must be avoided
lest we do to ourselves what tie Arab na-
tions could not."

California motorists are saving between 300
million and 350 million gallons (about 7.7
million barrels) of fuel per year. These fig-
ures confirm the estimate of 73 million bar-
rels a year nationally that you quoted in
your May 30 speech. California uses roughly
10'; of the nation's highway fuel, and a
much larger proportion of California travel
takes place on urban Ireew.ays ta. n would be
the case nationally.

California's experience i:; thle first five
months of 1974 parallels tile nation's expe-
rience with regard to traffic fatalities.

I am in favor of holding the speed limit at
55 mph at this time because of (1) energy
conservation, and (2) until we can deter-
mine to what degree the reduction in fatali-
ties is statistically linked to the speed limit.

Thank you again for your thoughtful let-
ter. We seem to be in general agreement on
the goals to be accomplished.

Sincerely.
RONALD REAGAN.

Gorernor.

OFFICE OF THE GOVERNOR.
Indianapolis, Ind.. July 15, 1971.

Hon. CHARLES H. PERCY,
U.S. Senator,
Washington, D.C.

DEAR SENATOR PERCY: I am sorry I have
been delayed in answering your letter con-
cerning your remarks on the 55 mile per
hour speed limit. I read with great interest
your remarks which were inserted in the
Congressional Record on May 30, 1974. I am
an advocate of retention of the 55 mile per
hour speed limit. We have, even before the
55 mile per hour speed limit went into ef-
fect. called attention to the traffic fatalities
and its probable relation to speed. Obviously,
many other factors were involved but speed,
I believe, has proved to be one because we
have in Indiana reduced the traffic fatali-
ties by about 37 percent in the last year.
We are saving right at 50 lives per month
in Indiana and when this is coupled with
the fact that for approximately every 1 that
is killed 40 more are injured, one does not
have to study long to .see the savings in
-uii'ering, property damage, medical bills,
t:ospital bills and lessened insurance costs

to say nothing of the great lessening of man-
hours of work lost. We are trying to gather
other information to substantiate our ad-
vocacy of the 55 mile per hour speed limit.

Kindest personal regards.
OTIS R. BOWEN, M.D.,

Governor.

STATE or FLORIDA,
Jituly 16. 1974.

Honl . ~ ARI.i:s H. PERCY,
U.S. Stenllor.
lV'lli ington, D.C.

DEAR SENATOR PERCY: Thank you for your
recent letter relating to Senate Bill 3556 to
extend indefinitely the 55 miles per hour
speer" limit on the Nation's highways. Your
attached comments supporting the provi-
sions ci this bill are most interesting and
infor:mative.

Reports here in Florida and throughout
the Nation have proven beyond doubt that
the reduced speed limit on our Nation's high-
ways has been a significant factor in reducing
the traffic deaths and incapacitating injuries.
As you know, Florida was or- of the first
states to reduce its highwa" speed limit to 55
miles per hour in view of the energy crisis.
The results not only showed a reduction in
energy consumption, but conservation of a
more precious commodity-human lives.
Taking these facts into consideration, it
would be our desire to see a retention of the
55 miles par hour speed limit for an in-
defi,,ite period of time.

With :itnd regards.
rt'cUIN ASic.EW.

Governor.

STATE OF NEW YORKI.
EXECUTIVE CHAAIMER.

Albany. JIiy' 17. 1974.
H .. C'iHAeLt' H. PERCY.
2. 'itle Office Building,
It'isil infton ,'D.C.

DEAR CrUCK: Thank you for your recent
letter enclosing a copy of the Congressional
Record for May 30th concerning energy con-
servation, particularly as it related to S.
3556.

Your thoughts and comments on the con-
tinuing need for both the public and pri-
vate sectors to maintain the energy prac-
tices developed over the last several months
are indeed well taken. I agree that It is most
important to ensure that the "crisis" situa-
tion of last winter is never again allowed
to develop and that our future needs will al-
ua ss be met. I am, therefore, pleased to note
the federal government's actions to assure
that our national energy goals are reached
and that such actions are predicated on a
close and coordinated - orking relationship
with state governments. You may be assured
of New York's continued cooperation in de-
ve!oping and implementing needed policies
and programs in this area.

In view of the uncertainty concerning the
fuel supply, I believe it would be prudent
for Congress to extend the 55-mile-per-hour
speed limit. I would favor a definite time
extension rather than an indefinite exten-
sion so that positive action by the Congress
would be required at the end of the exten-
sion period. A reappraisal of both the fuel and
safety experience should then clearly indicate
whether further extension would be in the
national interest.

Kindest regards.
Sincerely,

MALCOLM WILSON.

EXECUTIVE OFFICE,
STATE OF MISSOURI,

Jefferson City, July 17, 1974.
Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DEAR CHUCK: Thank you for your letter of
June 12, 1974. Please excuse my belated reply

pertaining to Senate Bill 3556 and the in-
definite extension of the 55 mile-per-hour
speed limit on the nation's highways. I have
been evaluating the effects of the 55 mile-
per-hour speed limit in Missouri and have
worked with state agencies to determine its
impact.

Our review indicates that the experience in
Missouri on the 55 mile-per-hour speed lim-
it to date has been most favorable. Traffic
fatalities and accidents have been signifi-
cantly reduced, and there has been a reduc-
tion in the over-all usage of motor fuel. How-
ever, we will continue to monitor this
situation as results are obtained through the
summer and into the fall.

At this point, I favor continuing the 55
mile-per-hour speed limit, but we shall con-
tinue to analyze the impact of the energy
problems on the citizens of Missouri.

Sincerely,
CHRISTOPHER S. BOND.

Gorernor.

THE GENOCIDE CONVENTION
Mr. PROXMIRE. Mr. President, the

primary objections which have been
raised during the 25 years since the
Genocide Convention was first submitted
to the Senate have concerned constitu-
tional and other legal points.

Over the years, however, these objec-
tions have gradually subsided as it be-
came apparent that the Genocide Con-
vention in no way challenges or violates
the Constitution or any Federal laws. As
Supreme Court Justice William Rehn-
quist said when he was Assistant Attor-
ney General:

Twenty years ago Solicitor General Perl-
man provided a detailed and scholarly state-
ment to a subcommittee of the Foreign Rela-
tions Committee on the constitutional and
other legal questions surrounding the Geno-
cide Convention. In 1950 some of the ques-
tions concerning Federal jurisdiction and
the treaty power were considered somewhat
novel. However, developments in the inter-
vening years-the extensive use of the treaty
power and the growth of Federal criminal
jurisdiction-have, it seems, illuminated
both these areas to the point where I believe
I can safely say that the questions before
the Committee and the Senate are more
matters of policy than questions of legal
power.

It seems to me that the only matter of
policy left is whether or not we want to
oppose genocide as strongly and as offi-
cially as the United Nations Convention
does. I can see many benefits in this posi-
tion in terms of enhanced prestige
abroad, and no drawbacks. Mr. President,
I again call for the immediate ratifica-
tion of this convention.

NEITHER BORROWER NOR LENDER
BE-CAN AMERICA TURN CLOCK
BACK?

Mr. GOLDWATER. Mr. President,
Wisconsin's loss was Arizona's gain when
Mr. Loyal Meek left Milwaukee about a
year ago to become editor of the Phoenix
Gazette. I say this not only because I
have known of Mr. Meek over a long
period of years, but because he has a
knack of placing things in their proper
perspective. For example, recently he in-
formed the readers of the Gazette-and
very graphically-on just how this coun-
try has changed in recent years. He did
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it by drawing a picture of how shocked
his parents would be if they could see
how we "live it up" today.

Mr. President, we need more articles
like the one Mr. Meek wrote for the read-
ers of the Phoenix Gazette. We need a
great deal more wisdom in the handling
of our everyday problems.

Because of its great importance to the
Members of this body, I ask unanimous
consent to have Mr. Meek's article en-
titled "'Neither Borrower Nor Lender
Be'-Can America Turn Clock Back?"
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
"N'sEITH BORROWER NOR LENDER BE"-CAN

AMERICA TURN CLOCK BACK?

(By Loyal Meek)
My parents, God rest their souls, would be

shocked out of their shoes if they could see
how we live it up today.

How much people are paying for. their
houses, their food, their clothing, their
pleasures.

How deep they are plunging into debt, not
only for necessities, but for luxuries, such as
a second car, a boat, a vacation, a swimming
hole in the back yard.

They would be shocked, it should also be
noted, by the other side of the ledger.

By how much money people make per hour.
By learning that what would have been re-

garded as a very comfortable annual in-
come for a family in their day is now re-
garded as a poverty level income.

MIy reincarnated parents would also be
mightily impressed to be shown through a
shopping center. The choice of things to buy
would, I'm sure, bedazzle them. Likewise the
ease of purchasing anything a body could
ever want-simply with a small plastic
card-would fill them with wonderment.

Given time to recover from such initial
shocks, my parents might begin to ask for
explanations, at which point their surviving
offspring would like find the going tough.

To begin with, how to explain that this
country-which, to them, would appear to be
made up of swarms of shoppers partaking of
the abundance around the clock and twice
on Sunday-is in sort of a recession?

A recession, one would have to explain, is,
well, like the first stages of what in your
day was called a depression-you know, hard
times.

A resurrected Momn and Dad, seeing the
manifestations of wealth all around us,
would probably-I can almost see them
now-shake their heads in bewilderment.

"You see," one might stumble on in trying
to explain things, "our economy is trapped
in this thing called inflation. You remember,
like when ravaged Germany in the Twenties,
only ours is not that bad-yet."

Washington, one might go on to explain, is
to blame. The government has for years on
end been spending more than it takes in-
and you wouldn't believe how much the tax
collectors take in, more than most folk's
total income in your day.

Anyway, to make up for thcse deficits, the
federal government simply prints more
money, which keep getting to be worth less
and less.

Of course, getting deeper into this explana-
tion, the majority of the people have con-
sistently voted for these deficit spenders.
Besides, the people themselves have been no
slouches at going into debt.

America's total debt, would you believe,
is now about $2.5 trillion, of which $1.1 tril-
lion is owed by corporations, some $821 bil-
lion by individuals and $593 billion by gov-
ernment.

Along about here in the explanation, I
imagine, Mom would ask what ever happen-

ed to the advice: neither a borrower, nor a
lender be.

Dead, I'd have to answer, almost as long
as you. The thrift ethic has been buried by
the "fly now, pay later" ethic-epitomized by
those wonderful little plastic cards that let
you buy so easily whatever you desire and
for which you can keep putting off paying
most of the cost, so 1 ,ng as you keep meet-
ing the 18 per cent interest on the balance
due.

As I said, I'd then have to tell my parents,
we're trapped in this inflation thing, and
nobody seems to know how to get us out-to
stop our slide down this increasingly steeper
and slipperyer slope.

If you have any ideas, I'd say to them, my
generation would certainly like to hear them.

My long-deceased parents, I rather im-
agine, could only shake their heads some
more, in disbelief at what has come to pass
in their and our America the Beautiful-so
materially rich and yet so poor and confused
in spirit.

If they would respond at all, it would prob-
ably be to repeat those things they told us
in the long ago when we were trying to
scrounge a nickel for all the root beer we
could drink. Such as:

"Money doesn't grow on trees:
"Waste not, want not.
'A penny saved is a penny earned."
If we all had only heeded such words of

wisdom. But it's too late now. Or is it?
Or maybe my parents might say that

to them it looks as though we must be spoiled
by prosperity.

In spite of what your figures (they weren't
worshipped as statistics in their day) show,
they might say, you all appear to us to be
mighty well off.

If you are in a mess, I can almost hear
them conclude, the only way out is to do it
yourself-don't expect the government that
you blame for getting you into it to get you
out of it-in other words, practicing self-
disciplne and buckling down to work!

How about that? To think that my de-
parted parents would hit us with a four-
lf'-tter word.

RALPH NADER: WAS HE
MISREPRESENTED?

Mr. ALLEN. Mr. President, I received
a remarkable letter from Mr. Ralph Na-
der earlier this week, a letter in which
he asked me to make a public statement
concerning a remark that I made July 22
during a discussion of the Consumer Pro-
tection Agency bill with the distinguished
senior Senator from Connecticut (Mr.
RIe•COFF) on the NBC-TV "Today
Show."

I shall be glad to give Mr. Nader his
due.

In his letter to me, a copy of which I
shall append to these remarks, Mr. Na-
der, first, accuses me of an "unconscion-
able distortion" and "misrepresentations"
of his views, and, second, he finds it "in-
conceivable" that I should be unfamiliar
with his thinking on this subject.

Mr. Nader, third, also comments dis-
paragingly upon a memorandum from
my office which he managed to get his
hands on without understanding its pur-
pose or content.

As to Mr. Nader's first concern, he
charges me as follows:

(Y)ou stated that I have denounced the
Consumer Protection Agency (CPA) bill as a
"consumer fraud." * ' * The remarks to
which you refer were made at least two years
ago and were directed at the sharply weak-
ened bill which passed the House of Repre-
sentatives in October 1971.

I have secured a copy of the transcript
of the TV show discussion in question,
and will also append that to these re-
marks.

But let me quote here from my com-
ments which Mr. Nader alleges are "un-
conscionable" because, according to him,
I stated that he opposed this current bill
now before us in 1974. Quoting from the
transcript:

Senator RIBIcors. ' And, of coursa,
Ralph Nader, the greatest consumer advocate
that this Nation has, says it's (S. 707) the
most important consumer's bill that's ever
been before Congress.

Senator ALLEN. I'm glad you mentioned
Ralph Nader because just in 1971, he de-
nounced that consumer protection bill as a
fraud on consumers. And it hasn't been
pointed out how this is going to improve
things. Mr. Nader says that the Consumer
Advocacy Agency, and that's what this would
be, is the way to reform the Government ap-
paratus and to revolutionize Government.
Those are his words. Well I don't want to re-
form Government along the lines suggested
by Mr. Nader, adding bureaucracy to an al-
rendy oversized Federal bureaucracy.

Two things are obvious from reading
the transcript and comparing it with Mr.
Nader's charges. The first is that he was
wrong, I clearly distinguished between
the two CPA bills, and the second is that
Mr. Nader does not challenge my quota-
tion of him as saying that this bill is in-
tended to reform and revolutionize the
Government-statements which are on
the public record.

Another further observation may als-
be made. Many of the proponents of S.
707 have been fond of stating that this
bill-this bill-has been before Congress
for 5 or 6 years, that this bill-this bill-
passed the Senate by a vote of 74 to 4
in 1970, that this bill passed the House in
1971 by a vote of 344 to 44, and that
this bill passed the House again last year
by a large margin.

Of course, none of the bills are the
same. Indeed, the Senate Government
Operations Committee majority report
on the 1972 bill specifically disavowed
the 1970 bill which passed this body.

Let me give you a recent example of
such a misrepresentation by someone in
a position to know better. Referring to
S. 707, this person stated:

In 1970, the Senate passed this bill by the
lopsided vote of 74 to 4. ' Earlier in the
session (of this Congress) the House passed
the CPA bill by a three-to-one margin.

The person who made those misrepre-
sentations is none other than Ralph
Nader, in his syndicated column of June
9, 1974, which appeared in the Washing-
ton Star-News, in which he attacked
Senator SAM ERVIN and others as 'radi-
cal reactionaries" who dared to disagree
with him.

Thus we see, when it suits them, Mr.
Nader and other proponents of S. 707
will state or imply that it is identical to
other, different bills which must be con-
sidered on their own merits, or lack of
them, as would be a more appropriate
characterization.

Now, let me turn to Mr. Nader's second
problem, as to its being inconceivable
that I should not know his views on the
CPA. Perhaps I should first note that I
find it inconceivable that Mr. Nader does
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not know my views, seconds after hear-
ing them on national television.

However, there is a very good reason
for my not knowing Mr. Nader's views on
this bill. Mr. Nader refused to personally
appear and testify before our subcom-
mittee on this bill, even though specifi-
cally invited and even though-Mr. Na-
der considers this bill to be the most im-
portant consumer legislation ever to
come before Congress.

I was very disappointed when we
learned that Mr. Nader had refused to
appear before us. as I was looking for-
ward to asking him the same tough ques-
tions which were put to businessmen,
agency spokesmen, consumer advocates,
and other public witnesses, who re-
sponded-often with reluctance-to in-
vitations to appear before us.

Instead, Mr. Nader saw fit to send us
a short letter declining the subcommitee
invitation and making several comments
on the bill, one of which was to urge us
not to put any special interest exemp-
tions in the bill-such as the ones for big
labor and for broadcasters-which were
later added to the bill and of which Mr.
Nader, evidently, is unaware, judging
from his unqualified support of the bill
and, more important, his failure to criti-
cize these exemptions when they emerged
from the Senate Commerce Committee.

Mr. Nader's third concern, as you will
see from his letter, has to do with a
memorandum, and clearly a memoran-
dum, from my office. He says that it is
"being handed out by your staff to sum-
mer interns working in Washington."

Of course, there is nothing in this
memorandum that is either embarrass-
ing or inaccurate, but standing by itself
without explanation could possibly con-
fuse someone. I suppose, especially some-
one with Mr. Nader's perceptive abilities.

The memorandum is an outline in-
tended for my personal use in debates on
the bill, including my TV discussion with
Senator RIBICOFF. It was typed from my
handwritten notes to myself and is in
memorandum form.

Among other things, the memorandum
relates to the fact that in 1972 Mr. Na-
der and Congressman BENJAMIN ROSEN-
THAL were adamantly opposed to the bill
which had passed the House the previous
year. Mr. Nader, as he acknowledges,
called it a fraud, and Mr. ROSENTHAL,
after attempting to kill the bill on the
House floor, voted against it.

In any event, Mr. Nader is again in
error. The simple truth of the matter is
that the memorandum was not and is
not being handed out by my staff to
summer interns as Mr. Nader categori-
cally states in his letter.

The memorandum was given cut by
me personally to a group of summer in-
terns who called by my office a few days
ago to discuss S. 707. It should be pointed
out that these interns are employed this
summer by Mrs. Virginia H. Knauer. the
President's Consumer Adviser.

Not that it makes any difference or
comes as a surprise. I think it should
also be noted that the memorandum
found its way from Mrs. Knauer's office
to the office of Mr. Nader. Presumably,
there is quite an extensive exchange of
paperwork and views between these two

offices, even though the administration
is publicly opposed to this bill.

By the way, this 1971 House-passed
bill, which Mr. Nader considered a fraud
on the consumer, is the only bill which
the American Bar Association specifi-
cally endorsed-I repeat-the only such
bill that the ABA endorsed.

Anyway, in this memorandum. I noted
that opponents of a CPA bill in the last
Congress apparently did Mr. Nader, Mr.
ROSENTHAL, and consumers a service in
defeating the bill.

If you will recall what happened dur-
ing the last Congress when it became
clear that the Senate bill would never
pass, and that the administration was
opposed to that bill, one of the leading
proponents of a CPA, the senior Senator
fron Illinois (Mr. PERCY) made valiant
elforts to get Senate and White House
agreement on the House bill which both
Mr. Nader and I considered a fraud.

Mr. President, I shall also include the
memorandum in the RECORD at the con-
clusion of my remarks so that all may
read and digest its contents.

Mr. President, I have now responded
in public to Mr. Nader, as he requested.
I now ask him to respond, perhaps with
an apology, at least with a public recog-
nition that he misrepresented the facts
concerning the CPA bill and my com-
ments and observations in connection
therewith.

I ask unanimous consent that the let-
ter I received from Mr. Nader. the tran-
script of the NBC Today Show, and the
rnamorandum be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

WASHINGTON, D.C.. July 22. 1974.
Senator JAM1ES B. ALLEN,
U.S. Senate,
liVushington, D.C.

D.nR SENATOR ALLEN: This morning on the
NBC-TV Today show, you stated that I have
denounced the Consuner Protection Agency
(CPA) bill as a "consumer fraud". It is in-
conceivable to me that someone as closely
associated with the struggle to defeat Con-
sumer Protection Agency legislation as you
have been would be unfamiliar with my views
on this subject. Since my support of S. 707 is
fully known to you, it can only be assumed
l hat your statement was an unconscionable
distortion of my views.

A document being handed out by your
staff to summer interns working in Wash-
ington has also come to my attention. Among
other serious misstatements about CPA the
following paragraph appears: "In 1972, when
CPA died in (sic) Senate, apparently op-
position thinking was similar to Ralph Na-
der's because he denounced (sic) bill as
(sic) consumer fraud on consumers, and
consumer advocate Rosenthal in (sic) House
voted against the bill. So apparently op-
ponents in 1972 performed (sic) service for
Nader, Rosenthal and consumers in defeat-
ing (sic) bill. It has not been pointed out
to me how (sic) present bill improves on
(sic) 1972 bill."

The remarks to which you refer were made
at least two years ago and were directed at
the sharply weakened bill which passed the
House of Representatives in October 1971.
That bill differed substantially both from the
bill passed by the House this year (H.R.
13163) and from the bill currently being
debated by the Senate (S. 707). Your ap-
parent unawareness of these differences
should no longer serve as the basis for your

misrepresentations of my position on the
creation of a viable CPA.

In view of these facts, I would expect you
in the interests of accurate representation
to offer the proper public corrections.

Sincerely,
RALPH NADEr.

iAs I. Ia.LVi VII H SENAIo)ils RIBIc.Orr AND
ALLEN

JIM HARTZ. Impeachment is not the only
item on the agenda for the Congress this
week. The Senate will be taking up a bill
that would set up a Consumer Protection
Agency, a bill that is caught now in a cross-
fire between consumer organizations and
business interests, not to mention facing a
probable filibuster.

We want to talk about this now with Sen-
ator Abraham Ribicoff, a Democrat of Con-
necticut, the author of the bill, and one of
its major opponents, Senator James B. Allen,
Democrat of Alabama. They are in our Wash-
ington studio now with Today Washington
editor Bill Monroe.

BILL MONROE. Senator Ribicoff, the con-
sumer agency that you propose would not
serve as a regulatory agency, but would be a
spokesman for consumers. Would you give
us an example of how it would work?

Senator ABRAHAM RmIcoFF. That is correct.
Well, if you had the CAB raising the price of
air travel, they could come in and object to
it. If you had the Food and Drug Administra-
tion doing something on unsafe food or
drugs, they could come in and be an advocate
to present the other point of view. Or the
Federal Power Commission raising gas and
electricity rates, they could come in and talk
about the position of the consumer.

IONROE. Sort of be a lawyer or a lobbyist
for consumers before government agencies.

Senator RIBIcoFF. That is right. It would
be the advocate for the consumer to present
the consumer's position. Today, there is no
consumer position, and we find in our
studies that the consumer is overweighted
by 100-to-1 by business interests.

MoNROE. Senator Allen, you feel this bill
would do more harm than good.

Senator JAMES ALLEN. Of course I do. What
I believe the consumer needs protection from
is inflation, and this bill would just work at
cross-purposes to that because it would set
up a vast new bureaucracy. And I might
point out that there are 32 Senate sponsors
of this legislation, not a single conservative
among that number, not but one Southern
senator as one of the co-sponsors. These co-
sponsors, by and large, are the big spenders
in the Senate, the senators who want to see
more big government, more regulation of our
daily lives.

And I'm glad that Senator Ribicoff says
that it's not a regulatory agency. It will not
help the consumer back in Alabama that
has problems with his radio or his icebox
or his aluminum siding or his automobile.
It's an agency that would seek to force its
views of what the consumer wants, and how
it would find out, nobody knows because
there's no input by the consumers into the
CPA. The CPA, the administrator, would
have the sole right to decide what's best
for the consumers.

So this vast new bureaucracy, spending
millions of dollars of the taxpayers' money
every year, in order to do the work that's
already provided for by existing government
agencies, certainly is not in the public in-
terest, in my judgment.

Senator RIBIcoFF. I say this, Bill. This vast
bureaucracy that my friend Senator Allen
talks about is an agency of about 250 peo-
ple, $15 million. The Commerce Department
has a budget 60 times that. The-15 of the
biggest corporations-17-spend $15 million
just on legal fees alone.

So, you can't talk about a vast bureau-
cracy. It's a small organization. Virginia
Knauer is for it, 31 governors . .
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MONROE. The President's consumer adviser.
Senator RIrscoFP. Consumers [sic] adviser

i for it. Thirty-one governors are for it.
The United States Conference of Mayors are
for it. The United States Conference of At-
torneys General. Some 10 organizations are
for it. And, of course, Ralph Nader, the great-
(.it consumer advocate that this nation has,

,-.s it's the most important consumer's bill
.,a.'s ever been before the Congress.
MoNROE. Senator...
Senator ALLEN. I'm glad you meltioned

Sailph Nader because just in 1971, he de-
nounced that consumer protection bill as a
fraud on consumers. And it hasn't been
pointed out how this is going to improve
things. MIr. Nader says that the consumer
advocacy agency, and that's what this would
be, is the way to reform the government
apparatus and to revolutionize government.
Those are his words.

Well, I don't want to reform government
along the lines suggested by Mr. Nader, add-
ing bureaucracy to an already oversized fed-
eral bureaucracy.

MONROE. Senator . . .
Senator ALLEN. I feel we need to cut down

on the bureaucracy, rather than add to it.
MONROE. Senator Allen. what about the

theory that businessmen have their lobbies
in Washington, well-paid? They're pretty
well fixed for spokesman in Washington, but
consumers are not as well fixed. Therefore,
a government agency, speaking for consum-
ers, would help balance things.

Senator ALLEN. Well, this agency would
have far more power than any other agency
in government. It would seek to force its
will on all of government activity.

I was very much interested in one of the
Senate sponsors just the other day, in a
speech on the Senate floor, saying that one
function it would do would be to go before
the Federal Tariff Commission and advocate
lower tariffs on shoes in order that we could
get the cheap imports of shoes into this
country. Well, I'm surprised that Senator
Ribicoff, with a sick shoe industry there in
New England, would advocate something that
would encourage the import of shoes.

We have the situation-we'd have the same
situation Bill, on steel and textiles in my
home state of Alabama. We have voluntary
imports of textiles, but these foreign steel
mills can lay steel products down in my
home town of Gadsden cheaper than they
can be produced in our own steel mills.

Senator RIBIcoFF. That isn't quite so, Bill.
I mean what you have .. .

Senator ALLEN. Well, where is it wrong?
Senator RIDICCFF. The consumer advocate

comes in where there's a clear-cut consum-
er's interest. Where there's a question of
two sides, he presents both sides of the
question and allows tlhe agency to make
the choice.

But the basic purpose of the consumer
advocacy is to present the factis, which the
agency depends generally now-the Federal
Power Commission, the Federal Trade Com-
mission, the FDA-on the lobbyists for big
business and industry, without the con-
sumers coming in and bringing the facts.

Well, the average consumer doesn't have
the money, he doesn't have the knowledge to
come before these great bureaucratic agen-
cies and do the job. So what you have here is
the time has come to have a spokesman for
the consumer, 210 million people in this
country. And a Harris poll just last week
inciicated that the overwhelming number of
people in this nation feel that they are being
taken. They have no protection against
fraud, against high prices, against safety
[<ic,l feeling they are powerless. And they
are powerless.

MONROE. Senator Ribicoff, Senator Allen
indicates that this agency that you propose
to set up would be so independent as to be
sort of freewheeling. There'd be no guaranty

it would speak for consumers. It would be
speaking more or less for itself.

Senator RIBIcoFF. No, it would speak for
consumers because consumers could make
complaints. They could make surveys. They
are appointed by the President. They have
supervision by the Congress. In three years
after the agency is formed, the GAO makes a
survey to see if it's doing its job.

So generally, it has to be-you have a
spokesman in this new agency for the con-
sumers, and we feel that the consumer, 210
million people, are powerless. Every group in
American society has someone speaking for
it, except the lone consumer, who is being
taken with high prices, bad quality, without
knowing how to protect himself. The average
person can't protect himself. He doesn't have
lhe mieans or the time to do . . .

MIONROE. Senator . .
Senator ALLEN. I'll think he'll want to re-

tract his statement where he said that tlhe
administrator would present both views to
the regulatory agencies. That's absolutely
wrong. That's what I proposed in the [un-
intelligible]* approach, which Senator Ribi-
coff helped defeat.

This requires the administrator to decide,
for all consumers, what is the consumer in-
terest in a particular question. And it as-
sumes that all consumers think alike, they're
motivated the same, they have the same in-
terests, the same hopes, the same desires.
And without any input by the consumers,
!tis one man decides what's best for all con-

sainers, and he proceeds accordingly.
n.ONROE. Let me see if Jim Hartz can get

a question in. Jim?
HArsT. We've got less than one minute.

Senator Allent. I wanted to ask you-you said
in your opening statement that this agency
would promote inflation, and I want to know
how an agency whose ostensible purpose
would be to keep prices down and quality up
would promote inflation.

Senator ALLEN. Well, they've already au-
thorized $60 million for three years. Now
these federal agencies have a way of escalat-
ing in size. There's one service that Senator
Ribicoff and others put into the HEW De-
partment just 10 years ago at an appropria-
tion of $40 million. That mushroomed in less
than 10 years to $2!, billion. So this would
cost more money for regulation. It would
cost business more money. It would cost
individuals more money, and it would cost
the government and the taxpyers . . .

MONROE. One sentence.
Senator RBICoFF. . . . The consumers of

America are being taken for billions of dol-
lars by fraud and fly-by-night schemes. And
the consumer advocate would be the man
to protect the interest and save billions of
dollars at a cost of $15 million.

Senator ALLEN. Well, how would he reach
them? How would he reach them? Tell me
that.

MIONROE. Thank you very much, gentlemen,
for being with us, Senator Ribicoff of Con-
necticut and Senator Allen of Alabama.

MEMORANDU I
1. The name is a misnomer. Everyone is for

the protection of consumers. But any protec-
tion afforded a consumer as such term is
comnmonly used under S. 707 is purely in-
cidental. Furthermore, we already have a
Consumer Products Safety Commission that
is doing a good job in the field of consumer
protection against unsafe products. Per-
haps the powers of the Consumer Products
Safety Commission could be expanded with-
out setting up a new separate federal agency
which would be a policing agency interfer-
ing with the orderly conduct of governmental
functions.

2. The consumer interest should not be
paramount to the general public interest for

* ["Amicus"]

it is only an integral part of the all-en-
compassing consideration-the general pub-
lic interest. If we set up a consumer interest
as separate from general public interest, how
can we answer demands for separate agen-
cies such as Taxpayers Protection Agency,
Labor Protection Agency (Labor is exempt
under S. 707), Environmental Advocacy
Agency and Small Business Protection
Agency.

3. The CPA Administrator would have the
unchallengable right to determine what is
best for consumers. Consumers aren't just a
bloc of people with the same views, motiva-
tions and interests. A matter might have a
number of aspects presenting different con-
sumer interests. An automobile has consumer
interests in cost, safety, power, appearance,
fuel consumption, speed, size, impact on the
environment. Which interest would the CPA
advocate? Trade negotiations might present
the interests of cheap foreign goods versus
American jobs. The consumer interest might
be cheap goods but the American worker
would lose.

4. CPA, a supposedly non-regulatory agency
can challenge at will final decisions of reg-
ulatory agencies in court. The power to
seek the overthrow of final governmental de-
cisions at the request of another Govern-
ment agency would have a coercive effect on
agency decisionmaking and would over'ur-
den the courts and delay resolution of ques-
tion in dispute. CPA would dominate all
federal agencies with rare exception.

5. CPA would in effect be a fourth branch
of the government unaccountable to any
of the other three. We do not need this
added eschelon of federal bureaucracy. If
regulatory agencies are not doing their jobs
replace members and step up Congressional
oversight, don't just set up another agency
to police them. Suppose CPA fails to please
consumers or other advocates will we just
set up more bureaucracy to police it? Where
do we stop?

6. In agency proceeding, adding CPA as a
party would constitute dual prosecutor with
agency and CPA both being prosecutors w ith
perhaps conflicting approaches to prosecu-
tion.

7. I favor amficus approach with CPA serv-
ing in advisory capacity to agencies making
information and counsel available to agen-
cies but not giving CPA power to inter-
vene as party.

8. Being responsible to no one. a Consutner
Protection Agency would speak the voice
of its administrator and the specially
annointed people he might select and not the
consensus view of consumers. With all the
divergence of opinion among the citizenry
(consumers), it is impossible for there to
be one representative voice.

9. In 1972, when CPA died in Senate, ap-
parently opposition thinking was similar .o
Ralph Nader's because he denounced bill as
fraud on consumers, and consumer advocteo
Rosenthal in House voted against the bill. So
apparently opponents in 1972 performed
service for Nader, Rosenthal and consumers
in defeating bill. It has not been pointed
out to me how present bill improves on
1972 bill.

WASHINGTON INFORMATION: NA-
TIONAL HEALTH INSURANCE

Mr. PANNIN. Mr. President, my col-
league, Senator CLIFFORD P. HANSEN
recently participated in an exclusive
interview with Jeffrey A. Prussin, editor
of Washington Information: National
Health Insurance, during which he dis-
cussed his perspectives on the congres-
sional situation of national health
insurance.

I ask unanimous consent that the spe-
cial report be printed into the RECORD.

25137



CONGRESSIONAL RECORD - SENATE July 25, 1974
There being no objection, the report

was ordered to be printed in the RECORD,
ns follows:

SPECIAL REPORT: INTERVIEW WITH
SENATOR HANSEN

.NAT.,P. HIIANSEN SUPPORTS IMEOICREDIT Il-
WINI IINTE VIEw

Senator Clifford P. Hansen (R-Wyo.) is the
fourth ranking minority member of the
Senate Finance Committee and one of the
more vocal cosponsors of the American Med-
ical Association's Medicredit proposal.

Hansen remains flexible
In an exclusive interview with Washington

Information: National Health Insurance edi-
tor Jeff Prussin, Senator Hansen indicated
that he is not wedded to Medicredit and "if
it appears that chances of reasonable legisla-
tion being passed can be improved by co-
sponsoring something else, I will."

Final NHI bill will be a "conglomcration"
"Whatever kind of bill is passed .. . will be

a conglomeration of the specific ideas con-
tained in several different bills." The three
major bills from which compromises will be
made, according to Hansen, are the Kennedy-
Mills CNHIA plan. "not because it is neces-
sarily all that good. but because of the promi-
nence of its two major sponsors," the Admin-
istration's CHIP proposal, and the Long-
Ribicoff catastrophic plan.

Hansen leans to CHIP
If forced to choose among the three,

Hansen would lean more towards CHIP than
the other two. Of major concern to Hansen,
however, are the rate regulation and com-
pulsory employer participation provisions of
CHIP which he feels would be better left out.
Chances for NHI pegged at 50 percent this

year: Better next year
Chances for NHI passage in 1974 are 50-50,

according to Hansen, because there is a "like-
lihood of impeachment being voted by the
House and the Senate then having to sit in
judgment." In addition, "the fact that this
is an election year, with the obvious desire
on the part of many members of Congress to
get out and campaign, indicates that the
Congress will shoot for an adjournment date
in October. However, this is as much a spur
to get something done as a detriment."

Hansen does feel that chances of an NHI
plan being enacted in 1975 are "fairly good":
and since he does not "think that the need
is so great and so pressing that we ought to
pass almost any bill, I would hope that with
more deliberation than we may . . .be able
to give this year, we could come up with a
better answer to our health problems than
we might be able to formulate under the
pressure of trying to get something passed
just to say that :e have passed a bill before
ve adjourn."
Deductibles accessary to contain "iilliation

Hansen believes that deductible provisions
are necessary under National Health Insur-
ance to contain unnecessary utilization. "If
people have to pay part of the costs of their
care, it would seem to me that you avoid the
likelihood that people are going to abuse the
privilege of a health care program by going
in for needless consultations and medical
procedures. I think that having a deductible
makes awfully good sense." Without deduct-
ibles, NHI would "indeed overtax and strain
the medical care delivery mechanisms we
have in this country, including doctors,
nurses, hospitals and the whole gamut."

However, individuals who are "completely
indigent"-who are "at the very bottom of
the economic scale" and cannot realistically
pay anything toward medical care-should
not have to pay deductibles.
Deductibles will not inhibit use of prercntire

services
Deductibles will not, however, act as a bar-

rier to the use of preventive services, accord-

ing to Hansen. Indeed, "the whole thrust of
Medicredit is to try to bring about a program
that will take advantage of the good judg-
ment that I think is implicit in preventive
medical care."

NHI must be a roluntary program
Hansen is opposed to making an NHI pro-

gram mandatory. He cannot "escape the deep
basic conviction that we have responsibilities
as individuals to do certain things for our-
selves; and if people do not have enough in-
terest to do those things that they ought to
do for themselves-well-you cannot spoon-
feed good health or good society into people."
Thus, while National Health Insurance
should provide universr.1 entitlement, it
should definitely not force people to enroll in
the program. Hansen said.
Alternative hcalth delivery systems and

health resources development funds shou ld
not be included under NHI
When questioned on whether or not a

National Health Insurance plan should ap-
propriately include specific funding for de-
velopment of alternative delivery systems
and health resources, Hansen referred to
the "Analysis of the President's FY 1975
Budget and Preliminary Minimum Appro-
priation Recommendations for Federal
Health Programs", published by the Coali-
tion for Health Funding (Suite 322, 2233
Wisconsin Avenue, N.W., Washington, D.C.
20007), which itemized the Administration's
$4.8 billion Fiscal Year 1975 request for
Federal health program funds (exclusive of
Medicaid and Medicare).

According to IHansen, innovative delivery
systems and health resources development
are already being funded by other legisla-
tion. For example, the President's requests
for Fiscal Year 1975 include $00 million :or
HMOs, $9 million for the National Health
Service Corps, $199 million for Community
Mental Health Centers, $75 million for health
resources planning, etc. "It does not appear
that these programs need to be duplicated."
He believes that funds for development of
innovative delivery systems and health re-
sources should be provided separately from
National Health Insurance, as is currently
being done, and that NHI should be limited
to regulating and administering payments
for health services. "The danger is that we
may bite off more than we can chew."
Medical professions should be self-policing:

Hansen opposes use of PSROs under NHI
While "it is not inappropriate for the Fed-

eral government to have some mechanism to
assure that there aren't abuses of an NHI
program, such as doctors performing pro-
cedures which are not necessary or hospi-
talizing patients for a longer period of time
than is medically required," Hansen supports
the idea that, within the framework of a
peer review concept, professional organiza-
tions can be self-policing. He does not "think
it necessarily has to be structured by a single
mandated program that is inflexible." In-
deed, PSROs disturb Hansen because they
might often leave final Judgments of a medi-
cal nature "to administrators, Federal bu-
reaucrats, department heads, the Secretary
of HEW, or lesser persons under him, who
would be making professional judgments in
areas outside of their training and profes-
sional competence." Therefore, according to
Hansen, peer review should "be left as nearly
exclusively as possible to doctors themselves,
without putting a bureauacratic overlay on
top of it."

Slates should be regulatory bodies
under NHI

As the former Governor of Wyoming, Han-
sen strongly believes that NHI regulatory
authority should be placed at the state,
rather than the Federal, level so that the
program can be tailored to meet the specific
needs of the states. The price of medical
care, for example. i cries from state to state

and region to region and therefore could
not be made uniform throughout the
country.

Hansen supports comprehensive benefits
Hansen generally supported a comprehen-

sive benefit package which would Include
long-term care, comprehensive mental health
services. with "good guidelines to prevent
people from over utilizing the benefit just
for their own personal satisfaction," com-
prehensive dental services, "which we will
have to work into gradually and learn as
we go along," and comprehensive prescrip-
tion drug services since drugs are "as real
a cost in health care as anything else."

Medicredit iill be a major influence in final
NHI bill

Even though Medicredit has over 180 co-
sponsors in the House and Senate, more than
any other NHI proposal, it has, for the most
part, been ignored as a viable alternative by
witnesses before the House Ways and Means
Committee and the Senate Finance Commit-
tee-except, of course, for the major spon-
sors of the bill. The reason for this, accord-
ing to Hansen, may be that the prnie spon-
sors of Medicredit do not "have the political
sex appeal equal to that of those on the
other bills. ... For example, there has been
talk of a Kennedy-Mills presidential ticket
in 1976." However, Hansen expressed "enough
confidence in the good judgment of the
American people to believe that we might
come up with a pretty good National Health
Insurance plan-despite the political sex
appeal that sponsors of some of the measures
might have at the present moment." There-
fore. when the final NHI plan is actually
, rilten. Hansen believes that Medicredit will

exert a strong and productive influence.

DEMOCRACY, DEMOCRACY

Mr. HARTKE. Mr. President, today,
the people of Greece are again shouting
"Democracy, Democracy" in the streets
of the nation that originated democracy.
After 7 long years of military control,
the military junta has begun the resto-
ration of free government by return-
ing Greek elder statesman Constantine
Karamanlis to Athens to be sworn in as
the premier of a government of the na-
tional union.

The human interest in, and under-
standing so vital to a democratic state
were evident throughout the streets of
Athens this week when it was learned
that Karamanlis was coming home.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD fol-
lowing my remarks an article appearing
in the July 24 Washington Post entitled
"Greek Junta Bows Out, Civilian Rule
Restored" depicting the joy of the people
of Greece in their opportunity to regain
civilian democratic rule.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. HARTKE. No free society or free

man can tolerate the suppression of a
free mind by military force. Since the
1967 military coup, which I had predicted
a year earlier, I have continuously op-
posed the establishment of a military
dictatorship in Greece, truly the cradle
of democracy.

I have fought consistently for freedom
for the Greek people, and against the
disastrous policy pursued by American
leaders of support for the dictatorship.
The decision this week removes the bur-
den of tyranny from millions of Greeks
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who cannot contain their emotions at the
realization that freedom is again at
lcrnd. The anti-American slogans that
imay have appeared during the Greek
r%:monstration are the burden we must
'.car for a foreign policy that supported

a military dictatorship. The history of
;sole and their governments is replete

-. th instances of suppression, coercion,
. ranny, and dictatorships which ignore

the democratic faith that the power to
,overn lies with the people. It is only

w hen the people are able to decide their
o'.n destiny through the democratic
process that military ventures like Cy-
prus will not be tolerated.

We must hope that the swing to rep-
resentative government will prevail dur-
ing the tense parleys now going on be-
tween the former military leaders and
the new civilian officials. Until democ-
racy has been fully restored, the Gov-
ernment of Greece cannot fully represent
the ideals laid down more than 2,000
years ago by the classic Greek political
thinkers.

EXHIBIT 1

GREEK JuNrA Bows OUT, CIVILLS- RULE
RESTORED

ATHENs, July 24.-Greek elder statesman
Constantine Karamanlis was called home
from exile and sworn in as premier of a gov-
ernment of national union following the
military's junta's decision yesterday to re-
store civilian rule in Greece.

Shaken by the crisis it set off by backing a
coup in Cyprus that has led to the brink of
war with Turkey, the junta called upon
Greece's conservative and moderate politi-
cians to form a government to rescue the
situation.

After conferring with the major oppo-
nents of the junta still inside the country.
President Phaedon Gizikis called Karamanlis
in Paris and urged him to come home to
head the new government.

Arriving to find an enthusiastic crowd of
thousands waiting for him at the Athens
airport, Karamanlis said, "I feel greatly
moved at finding myself back in the country
again .... I know that the Greek people in
difficult moments are united, and, together.
I hope to be able to construct a new
democracy."

Troops and police at the airport to control
the crowd joined in the emotional shouting
of "Long Live Karamanlis," "Democracy,
Democracy" and other slogans.

As premier for eight years from 1955 to
1063, Karamanlis enjoyed the longest con-
tinuous rule as political leader of Greece
since the country won its independence
from Turkey in 1830.

Karamanlis, 67, has been both a meas-
ured critic of the junta and a measured sup-
porter of Constantine, the deposed king. The
new premier has for some time been con-
sidered the only figure who could reconcile
the armed forces and the politicians.

As the news of the forthcoming transfer
of power raced through Athens yesterday
there were scenes of joyous pandemonium.
Thousands of Athenians surged into the
streets around the huge Constitution Square,
the center of the city. People hugged each
other, cheered, waved Greek flags and made
victory signs.

During the breaks in a conference between
the military and the politicians, young peo-
ple mobbed the civilian leaders, hugging and
kissing them.

Not since Greece was liberated from the
Nazi occupation in 1945 had there been
such mass demonstrations of joy in Athens.

Although it was not immediately clear
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just how much power the junta was willing
to surrender to the civilians, today's devel-
opments may mark the end to more than
seven years of military dictatorship in
Greece.

"The Greek armed forces, in view of the
situation in which the country finds itself,
have decided to entrust a civilian govern-
ment with the running of the country," an
oflcial announcement said.

It seemed unlikely that Karamanlis would
have agreed to return unless he had been
given a relatively free hand.

"Pray for me," Karamanlis asked news-
men as he boarded a plane provided by the
French government for the four-hour flight
to Athens.

Thousands of Athenians rushed to the air-
port to welcome him hours before he could
possibly arrive. "He is coming, he is coming,"
chanted another crowd around the presiden-
tial palace.

The junta held long sessions during the
day with a group of civilian politicians repre-
senting every major non-leftist group. Those
who attended the session included practi-
cally all of the leaders who headed a succes-
sion of weak governments from 1963 until
the junta took power in 1967.

All of the civilian participants opposed the
1967 military takeover.

Conspicuously absent from the meeting
was junta leader Brig. Gen. Dimitrios Ioan-
nides, chief of the national police and
leader of the group that took over the junta
in November.

There were numerous immediate signs of
liberalization. The newspaper Vradyni,
banned in December for violating the censor-
ship, put out a special edition yesterday with
a full-page photograph of Karamanlis and
the banner headline "He's Coming."

It was announced that two other news-
papers, Imera and Athaniaki, which have not
been published at all during the seven-year
military rule, would soon reappear.

Karamanlis denounced the Athens-backed
coup, July 15, against the leftist-leaning
President Archbishop Makarios of Cyprus as
a "national disaster."

Karamanlis called upon the armed forces
last week to restore democracy as "a national
necessity of the highest importance" and
placed himself "at the disposal of the nation
for such an effort to restore normality and
achieve national reconciliation."

In an earlier statement that created a
major stir last year, Karamanlis said that
King Constantine should be returned to
power to reign over an "experienced and
strong government."

The implication was clearly that Kara-
manlis meant to forestall any attempt by
the exiled king to resume a policymaking
role. The young King's attempts to influence
the country's politics were among the re-
proaches that preceded his downfall.

But Karamanlis supported an abortive
countercoup against the junta eight months
after it came to power in 1967 to restore
Constantine's position.

The armed forces' announcement of a re-
turn to civilian government came during a
break in a meeting at the office of Premier
Adamantios Androutsopoulos between the
generals and the politicians.

The politicians in the talks were ex-Pre-
mier Panayotis Kanellopoulos, leader of the
National Radical Union, the party that
Karamanlis headed until he resigned the
premiership in 1963; George Mavros, leader
of the left-of-center Center Union Party;
ex-Premier George Athanasslades-Novas; ex-
Premier Stephanos Stephanopoulos, former
prominent Cabinet ministers Evangelos
Averoff-Tossitsa, Petros Garoufalias, Solon
Gikas and Spiros Markezinis; and the for-
mer governor of the Bank of Greece, Xeno-
phon Zolotas.
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One of the politicians who attended the

session told a Reuter correspondent that he
thought the military men were sincere in
their desire to give up power.

Premier Androutsopoulos submitted the
resignation of his mixed civilian and mili-
tary government, but he will remain in office
until a new Cabinet has been named.

One of the new government's first prior-
ities will be to decide what line it should
pursue at the forthcoming talks in Geneva
with Turkey and Britain to restore peace to
embattled Cyprus.

Unconfirmed reports in Athens said that
the key man responsible for the change in
government was Lt. Gen. loannis Davos,
commander of the Greek 3d corps head-
quartered in the northeastern port city of
Salonika.

Gen. Davos took part in the meetings yes-
terday between the generals and the poli-
ticians.

During the current crisis, his troops were
shifted from their usual positions along the
border with Bulgaria to be massed on the
frontier with European Turkey.

The Turkish official radio had reported yes-
terday that Davos had staged a coup and set
up a new government in the town of Larissa
in central Greece.

Even though the reports of Davos's coup
came, from enemy broadcasts in the midst
of a near-war situation, they received wide
credence in Greece.

The rumors of a change in government
were officially denied by Constantine Rallis,
a Cabinet minister without portfolio, in a
special radio-TV address just before noon
yesterday in Athens.

"Foreign radio stations known for their
anti-Greek tactics are systematically distort-
ing the truth and drawing conclusions detri-
mental to our country," he said on behalf
of the government while behind-the-scenes
negotiations were already under way for the
Cabinet to step down.

The crowd in Constitution Square today
was estimated at about 100,000. Among the
slogans that were chanted were, "Democ-
racy, Democracy"; "Out With the Ameri-
cans"; "Makarios, Makarios" and "Down With
the Torturers and Military Police."

Police forces cordoned off the square and
called over loudspeakers for the crowds to
disperse, warning that the country is still
under martial law and that demonstrations
are forbidden. But the police were ignored.

The armed forces issued a later state-
ment saying, "As was announced previously.
the country is obtaining a civilian govern-
ment. We advise the people to keep their
calm and self-control for the sake of the
nation."

The mood of delirious joy was in complete
contrast to the muted reception given just
over a year ago to the announcement that
King Constantine had been deposed and a
republic declared.

As cars jammed the roads, driving around
in circles and orchestrating the din with
their horns, one young man did a slalom run
through the traffic, bare-chested and waving
his blue shirt above his head. Such nudity
violates the moral code laid down by the
Junta. Police made no move to stop him.

In a quieter expression of joy, some women
walked through the streets carrying lighted
candles.

Gen. Gizikis. who presided over the change
in regime, is the former 1st Army command-
er. He is considered a rightist and a friend of
King Constantine. Gizikis became president
in November in a bloodless coup that over-
threw President George Papadopoulos.

A communique at the time said that Papa-
dopoulos was ousted because he was push-
ing Greece toward parliamentary rule toe
fast and straying from the goals of the 1967
military coup that put the former colonel
into power.
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NATIONAL SOCIETY OF ARTS AND
LETTERS

Mr. PERCY. Mr. President, I was re-
cently honored by an invitation from the
,:ational Society of Arts and Letters to
• ceak at a luncheon meeting of its 30th
anniversary convention here in Wash-
j.igton.

Apart from my great personal inter-
est in this organization-my talented
concert violinist and delightful mother
is a vice president of the Chicago chap-
ter and I am pleased to be a member of
its advisory council-I think it should be
singled out generally for its truly dy-
namic and determined support of hun-
dreds of talented young Americans whose
careers might have otherwise floundered
or never come to flower. Talent needs a
friend; it needs encouragement; it needs
a chance. It needs recognition and ap-
preciation. And talent needs financial
help. All of these things the National
Society of Arts and Letters has provided,
and in doing so, has enriched our own
lives and our national culture as well. Its
scholarships to young musicians, writ-
ers, actors, dancers, and artists have in
turn given the rest of us the gift of en-
joyment to intellect, senses, and spirit. A
nation that does not nurture its talent
becomes arid and bleak. I am proud that
this is a nation that is both technically
sophisticated to an unparalled degree and
yet one that can rejoice in things of the
mind and the soul.

Mr. President, as one who grew up
with the sound of music and a love of
literature in his own home, I am pleased
to have the opportunity to salute an or-
ganization, its officers, directors, and
members that work so tirelessly to make
these things a part of every citizen's life.

Mr. President, I ask unanimous con-
sent that my remarks and the minutes
of the 30th Anniversary Convention of
the National Society of Arts and Letters
be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
REMAL4RS BY SENATOR CHARLES H. PERCY

INTRODUCTION
It's a pleasure to be here with you this

afternoon. You know, if you are going to be
doing any public speaking, you should al-
ways try to be introduced by your mother,
as I was.

I can assure you that no one else is as
aware of your accomplishments or more con-
fident of your potential than a mother.

In 1972 in the Senate campaign in Illinois
it was a Percy versus Pucinski race, but I
wasn't always sure which Percy was run-
ning for office-M-other or me.

I though Loraine and I campaigned awfully
hard, but Mother was always one step ahead
of us playing her violin at nursing home
after nursing home to entertain the residents
and-not always incidentally-to urge them
to vote for me.

InI that way, Mother was a brilliant exam-
ple of incorporating the arts into our na-
tional life. But she has always had music
and literature in her life, and because of that
her family and her friends have regarded her
as a complete person.

I would like to see the enrichment that
the arts have brought to Mother's life ex-
tend to all Americans, as I know you would.
The arts give a meaning to our lives that
nothing else really can.

You will appreciate the truth of an obser-
vation made by a great artist, Isaac Stern.
The violinist pointed out that the arts are
not "a casual adornment to an affluent so-
ciety, but truly basic to the civilizational
needs and aspirations of a great society."

There has been, from the time of the first
settlers in this country, a spirit of daring-do
which has worked both to our development
and our detriment. I read recently a fascinat-
ing analysis of that American urge to "do
something."

Daniel Boorttin, the historian, suggested
that when the first settlers came to this
country they brought with them the cul-
ture of 17th Century London and tried to
establish it in a wilderness that had noc
even gone through the equivalent of the
Middle Ages.

Certainly the ingenuity of those pioneers
led us to make technological and economic
progress that was amazing, but it also left
little time for development of the spirit.
That is the tragedy of it: We Americans, by
tradition, devote only a small part of our
time and energies to encouraging the arts.
We have always been too busy solving prob-
lems, building and expanding.

I think one of the most promising aspect
of our Bicentennial celebration will be a
renewed interest in our American cultural
endeavors. After all, our artists, writers and
musicians do have a flair that is truly
American. Georgia O'Keefe, Walt Whitman,
and Rodgers and Hammerstein, just to name
a few, have brought a new scope to their re-
spective arts that are clearly part of the
American experience.

As we celebrate the Bicentennial, cele-
brate all that is American, we will want to
place special emphasis on the achievements
of our artists.

For many years the cultivation of the arts
in this country was left to private groups
such as yours. From these endeavors, we have
seen great accomplishment, but that wasn't
really enough. There has always been a place
for the federal government in supporting the
arts and, finally, the government seems to
be assuming its role.

In the last decade federal funding for the
National Endowment for the Arts has grown
from $2.5 million to a record $111,775,000.
That latter figure, I'm sure you will agree, is
more in line with our needs.

During President Nixon's first term in of-
fice, the appropriations for the Endowment
for the Arts rose from $8 million in fiscal
1970 to nearly $40 million in FY '74.

Last year that figure swelled to nearly $112
nillion. Even that high figure was $25 mil-
lion less than the amount authorized by the
Senate. As a major supporter of the Senate
figure, I was disappointed in the cut, but
still I realize what great progress was made.

I have the privilege to serve as Chairman
of the Trustees of the Kennedy Center, and
in that position I have worked hard to secure
funding for it. The Kennedy Center has
brought a new spirit to the nation's capital
and added a dimension that our city needed
badly.

President Nixon must be given credit for
urging funding for the arts as strongly as
he has. He has worked hard through legis-
lative channels and through his own per-
sonal appearances at artistic events to en-
courage more support.

It seems that with the encouragement of
the President's interest in this matter, the
Congress has finally come to its senses re-
garding expenditures for this vital area of
our lives.

I would think that particularly in these
dark days of our national life when crisis
tumbles down upon crisis, we all-Congress-
men and private citizens alike-are recogniz-
ing the need to seek ways to sooth our
thoughts and to emphasize the works that
set man apart from his everyday troubles.

Surely if we have ever needed to be trans-
ported, it is now. Through all the art forms
we can look up and thank heaven for our
imagination which sets mankind apart from
all other living things.

I see only good things ahead for the arts
in this country. As I indicated earlier, the
President and the Congress finally seem de-
termined to allocate the necessary funds
for support of the arts. There has also been
a surge of participation by state and local
governments. And, we can all hope that
groups such as yours will continue their
support and encouragement.

We cannot survive as a society without the
gracious presence of the arts in our lives.
They are not the frosting on the cake; they
must be at the very heart of our civilization.
We must continue to strengthen our cultural
lives just as we do the technological aspects
of our lives.

If you have visited the beautiful Kennedy
Center, you undoubtedly have seen the quote
from President Kennedy carved on the out-
side of the building. President Kennedy ac-
knowledged the balance that must be struck
between culture and technology when he
said:

"There is a connection, hard to explain
logically, but easy to feel, between achieve-
ment in public life and progress in the arts.
The Age of Pericles was also the Age of
Phidias. The Age of Lorenzo de Medici was
also the Age of Leonardo de Vinci. The Age
of Elizabeth was also the Age of Shake-
speare."

I believe that with the combined efforts
of the government and private citizens to
support our artists and a love of art we can
make this a golden age in American arts.

lx!uTirS or 30TH ANNIVERSARY CONVENTION
The National Society of Arts and Letters

(NSAL) held its 30th Anniversary Conven-
tion in Washington, D.C., May 14-19, with
headquarters at the Washington Hilton
Hotel.

There were about 205 members in attend-
ance including delegates and alternates, rep-
resenting some 2,000 members of the Society.
Twenty-five of the thirty-two chapters
throughout the United States were rep-
resented, with the Honolulu Chapter of
Hawaii travelling the furtherest distance,
Other states represented were: Alabama,
Arizona, Arkansas, California, District of
Columbia, Florida, Illinois, Indiana, Ken-
lucky, Louisiana, Missouri, Mlinnesota, New
Jersey, New York, Ohio, Pennsylvania, and
Texas.

In addition, there was a guest representa-
ti.e from a new chapter being formed in
Connecticut. Another chapter is being added
in Boston.

NSAL is an organization of individuals
wiho are engaged professionally in one or
more of the arts or who are actively spon-
soring the work of young artists.

The National Society of Arts and Letters
was founded 30 years ago-October 21,
1944-in Chevy Chase, Maryland, by t.vo
dynamic, capable women, with vision and in-
spiration, 'Mollie Davis Nicholson of Chevy
Case, and Francesca Falk Miller Nielsen of
Chicago, Illinois.

Mrs. Nicholson, a columnist, editor and
lecturer, was also active in civic, patriotic
and political organizations. iitrs. Nielsen
paralleled the diverse interests and abilities
of her co-founder, being an accomplished
concert soprano and an equally successful
author of poetry, plays and books.

They envisioned an organization which
would not only uphold standards in the
various fields of arts and letters, but also
provide financial assistance to young people
pursuing their goals. Thus, the organization
was born, which became a pioneer in the field
of private scholarships in all the fields of
the arts and letters.
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The national organization, together with

its local chapters, has given an estimated half
a million dollars in awards and scholarships
since its founding in 1944. Scholarships are
given in all five categories-art, dance,
urama, literature, and music-each year in
the local chapters, with a national award
rotating between the different categories on
the national level every five years. Scholar-
ship and award winners have included such
talents as Malcolm Frager, Jessye Norman,
and Diane Young (Summerfield).

"The Washington Post." in an article dur-.
ing the convention, described NSAL as a kind
of "privately supported National Endowment
for the Arts...."

The Society also provides occasions to
showcase the talents of their scholarship
winners.

The stated aims and objectives of the So-
ciety are:

Encourage and assist young artists.
Give scholarships and awards to non-mem-

bers after competition in any of the creative
arts.

Create opportunities for artistic endeavor
and expression.

Conduct or assist non-competitive exhibi-
tions in art, dance, drama, literature, and
music.

Encourage higher standards of professional
ethics.

Promote a greater public interest in the
creative arts.

Carrying on in their own Chapters of
NSAL now are two daughters of the two
founders-Dorothy Nicholson Stabell of the
Washington, D.C. Chapter, daughter of Mrs.
Nicholson, and Mrs. Bruce Strong of the
Chicago Chapter, daughter of Mrs. Nielsen.

Chairman for the 1974 Convention was
Mrs. MacKenzie Gordon of Washington, D.C.;
the Assistant Chairman was Mrs. W. Allan
Saylor, Silver Spring.

Activities began with a pre-convention
party Tuesday evening, May 14, at the South
African Embassy. The occasion honored the
National NSAL Board and was hosted by The
Ambassador of South Africa and Mrs. Botha
and the daughters of the two founders of
the organization, Mrs. Dorothy Stabell and
Mrs. Bruce Strong.

Robert Portney, violinist, who was first
prize scholarship winner in violin in 1973
for the Washington, D.C. Chapter and na-
tional fourth place winner the same year,
performed for the group. He now plays con-
cert tours across the nation, plus carrying a
regular college program at Harvard Univer-
sity.

Following the opening business session
with the National President, Mrs. Carleton
A. Reeves (Alice), presiding on Wednesday
morning, May 15, John Ciardi, poet, critic,
member of NSAL National Advisory Council
gave the keynote address "The Act of Lan-
guage" at a luncheon at the hotel honor-
ing Chapter Presidents and founders of Local
Chapters. The luncheon event began with a
presentation of colors and a musical salute
by the United States Air Force Ceremonial
Band. Marilyn Hoffman from The Christian
Science Monitor, who had just returned from
Asia, made a few remarks.

The cultural fest continued at 4:30 p.m.
with a "Forum on the Arts", with Clardi as
moderator. Panelists were Fannie Taylor, Di-
rector of Program Information, National
Endowment for the Arts; Dr. Robert W.
Miller, Senior Associate Administrator of The
American Bicentennial Administration; Dr.
Alexander Hollander, Internationally known
biologist, member of The Academy of Sciences
and Consultant to the National Institutes of
Health.

Dr. Gordon H. Smith, Professor of Music
at The American University in Washington.
D.C., spoke to the group following a buffet
supper at the Cosmos Club at 7:30 p.m.
Victoria Noyes, second prize violin scholar-
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ship winner for the Washington, D.C. Chap-
ter, 1973, presented a short recital.

Business sessions continued Thursday,
May 16, with members and delegates break-
ing for a 4:00 p.m. tour of The Department
of State Diplomatic Reception Rooms, hosted
by the Assistant to the Curator, Mrs. Patrick
Daly.

"Scholarship Night" was the title, with
displays of talent and past winners from
the Washington area, for dinner that even-
ing at The International Club. There was an
exhibit of sculpture and painting. Francis
Conlon, now a piano instructor at Catholic
University, performed. There was poetry
reading by Robert Wickless, now a student
at The University of Maryland. Christine
Wright, a student at The Washington School
of Ballet, danced. This was followed by an
informal talk by Richmond Crinkley, Joint
Producer of The Kennedy Center Produc-
tions, Inc.

It was a full day on Friday, May 17. After
business meetings in the early morning.
NSAL delegates took a quick tour of the
Capitol and then had lunch with Senator
Charles Percy from Illinois and listened at-
tentively as he told them what Congress was
doing to promote the arts in America. Mrs.
Edward Percy (Elizabeth), the Senator's
mother, introduced her son. Mrs. Percy is a
musician and a vice president of the Chicago
Chapter and her son, the Senator, is a mem-
ber of the Chicago Advisory Council. The
Honorable Louise Gore, former Ambassador
to UNESCO and NSAL member, attended the
luncheon.

This event was followed by tea and a tour
of The White House.

The scene then shifted to the Concert Hall
of the John F. Kennedy Center, where at
8:30 p.m. the National Society of Arts and
Letters held its first national benefit, under
the patronage of Mrs. Nixon, for a Mamie
Doud Eisenhower Award. Mrs. Eisenhower
has been a supporter and Honorary member
of NSAL for twenty years.

The Benefit was during an evening of the
Mozart festival with Stanislaw Skrowaczew-
ski of the Minneapolis Symphony conducting
The National Symphony Orchestra in Sym-
phonies No. 34 and 39. Joerg Demus, as guest
soloist, played the Piano Concerto No. 27. A
reception followed in the Atrium.

Mrs. Theodore Bedwell, McLean, Virginia,
was the Benefit Chairman, with Mrs. Dorothy
Stabell and Mrs. Brue Strong serving as Co-
Chairmen.

The event honored the National Honorary
members-Mrs. Nixon, Mrs. Johnson, Mrs.
Eisenhower, Mrs. Truman-the National Ad-
visory Council-Maria Tallchief, Van Cliburn,
Jerome Hines, Helen Hayes, Orlin and Irene
Corey, Dr. Carl Weinhardt, Jr. Victor Borge,
John and Anne Coover, Faith Baldwin, and
John Ciardi.

Saturday morning, May 18, was set aside
exclusively for students, as delegates and
contestants -gathered at the Folger Shake-
speare Library Theater at 9:30 a.m. for the
national drama competition in acting. Con-
testants eligible to participate were winners
of local contests from the thirty-two chap-
ters.

Winners were: Patricia Conwell, first
place, San Antonio Chapter Contestant;
Kristin Rudrud, second place, Northern Min-
nesota Chapter Contestant; Cynthia May-
field, third place, Columbus Chapter Con-
testant; Michael Leighton, fourth place,
Clearwater Chapter Contestant Margaret
Kemp, Arizona Valley of the Sun Chapter
Contestant, and Marcy MacDonald, Santa
Barbara Chapter Contestant, shared fifth
place.

Others who entered the contest were: Kim
Morin, Birmingham Chapter entree; Susan
Solt, Bloomington Chapter entree; Cheryl
Rhoads, Chicago Chapter entree; Stacy
Graves, El Paso Chapter entree; Diana Lanza,
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Empire State Chapter entree; Robert Schenk-
man, Evanston Chapter entree; Larry Welch,
Little Rock Chapter entree; Ed Gero, New
Jersety Chapter entree; Marilyn Leggett.
Ohio River Valley entree; Randall Haynes,
Pittsburgh Chapter entree; Richard McGou-
gan, St. Louis Chapter entree; Wendy Buch-
wald, Shreveport Chapter entree; Sherry
Skinker, Washington, D.C. Chapter entree;
and David Penn, Kentucky Chapter entree.

Three judges made the determination of
the winners-Professor Alan B. Hanson, St.
Louis University; Charles W. Raison, Execu-
tive Director, American Academy in New
York; and Louis W. Scheeder, Producer-
Director, Folger Theatre Group.

A total of $2300 was presented to the stu-
dents, which will be used to further their
acting careers.

The National Scholarship Chairman was
Mrs. William Sistrom from the Arizona Val-
ley of the Sun Chapter and the National
Drama Chairman was Mrs. Norman J. Mc-
Donough of the St. Louis Chapter.

Delegates were guests on Saturday evening
of His Excellency, Ambassador Ardeshir Za-
hedi, at the Iranian Embassy for the Society's
traditional Red Rose Dinner. At this event
each year the award winners are announced
and they then perform for the delegates. On
this particular evening, the group also heard
brief remarks about "The Origin of the
Iranian People" by Mr. Madj, Minister of the
Embassy of Iran. The Director of the Wash-
ington Performing Arts Society, Patrick
Hayes, also spoke briefly on "John Adams
Was Right-America Has Become an Artistic
Society".

Dignitaries attending included Mr. and
Mrs. Charles Robb-Mrs. Robb is the former
Lynda Byrd Johnson, the daughter of the late
President Johnson. Dr. and Mrs. Kazemian-
Dr. Kazemian is Minister of Culture of the
Embassy of Iran. Senator and Mrs. Percy also
attended.

The finale ended with the first annual
"Prayer Breakfast" on Sunday morning, May
19. Former actress Colleen Townsend, now
Mrs. Louis H. Evans, Jr., wife of the minister
of the National Presbyterian Church, spoke
on the "Beatitudes", which she has written
about in her book, A New Joy. There was
music by members of the National Presby-
terian Church Choir, and lastly the instal-
lation of new national officers for the next
two years.

Mrs. Donald Bates Murphy of Silver Spring,
Maryland is the new national president.

Other officers include: Mrs. Reece Tanne-
hill Geissinger, Pittsburgh, first vice presi-
dent; Mrs. Harold O. MacLean, Santa Bar-
bara, second vice president, Mrs. Courtney F.
Ellis, Kentucky, third vice president; Mrs.
Henry Lester Smith, Bloomington, fourth
vice president; Mrs. R. Samuel Watkins, El
Paso, fifth vice president; Mrs. Norman M.
Kronick, Honolulu, sixth vice president; Mrs.
W. M. Ewing, New Jersey, recording secretary;
Mrs. Robert W. Miller, Washington, D.C.,
corresponding secretary; Mrs. J. John Brouck,
St. Louis, treasurer; Mrs. Holmes Gardner,
St. Louis, assistant treasurer; Mrs. Maximo
Iturralde. El Paso, auditor; Mrs. Orlo Camp-
bell, New Jersey. registrar; Mrs. Courtney
Campbell, Clearwater, librarian: Miss Syl-
valyn Brown, Los Angeles, historian; Mrs.
Heiskell B. Kelley. Little Rock, chaplain:
Mrs. John H. Herweck, San Antonio, parlia-
mentarian.

WAYNE L. MORSE

Mr. HARTKE. Mr. President, earlier
this week, this country lost one of its
outstanding citizens, Wayne Lyman
Morse.

Wayne Morse was born in 1900 on a
farm near Madison, Wis. His love of the
farm never left him. For 25 years, he
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maintained a farmn in Maryland, where
the late President Lyndon Johnson went
to buy a prize Devon bull and the late
Drew Pearson went to swap hay, calves,
and political stories.

In 1949, Wayne Morse was elected to
the Senate as a Republican from the
State of Oregon. He had already proved
himself to be outspoken as a member of
the War Labor Board 7 years earlier.
Although a Republican, he remained true
to his conscience and his beliefs by sup-
porting the late Adlai E. Stevenson in the
1952 presidential race.

For more than 2 years, Wayne Morse
was a man without a party-an inde-
pendent. During that period, Collier's
magazine referred to him as the "Loneli-
est Man in Washington." He was re-
moved from his old committee assign-
ments and received only minor assign-
ments in return. Two years later, he
joined the ranks of the Democratic
Party.

To those who knew him well, Wayne
Morse was full of humor and joviality.
Most of all, he harbored a refusal to
compromise on any issue which Ihe con-
sidered to be a matter of principle. In a
legislative body which e:ists of the neces-
sity for compromise, tenacity is not
looked upon as a virtue, but it was that
tenacity-that devotion to his own con-
science-which caused Wayne Morse to
speak out against the war in Vietnam.

In 1954, when the Eisenhoiwer admihn-
istration announced its policy of contain-
ment of Southeast Asia, Wayne Morse
said that the United States was "in great
danger of being catapuited into the Indo-
chinese war." In 1964, when the Senate
was considering the Gulf of Tonkin res-
olution, Morse characterized the United
States as the "provocateur" and said:

We have been making covert war in South-;-
east Asia for some time. :nihec:d of seeking
to keep the peace.

Just as lie had been outspolen on other
nmatters of conscience, Wayne 1Morse re-
mained consistently outspoken in his op-
position to American military involve-
ment in Southeast Asia. Every time that
involvement escalated, he escalated his
verbal assault.

Wayne Morse left the Senate after
1968, but he never lost his love for it. He
failed in one attempt to return in 1972,
but was embroiled in another campaign
at the time of his death.

Wayne Morse was a colleague and a
friend, and I best remember him as he
was described in A. Robert Smith's 1962
biography-"The Tiger." Wayne Morse
was a tiger and we will all miss his out-
spoken voice and his fdelity to con-
science.

NATIONAL HEALTH INSURANCE--
THE BRITISH EXPERIENCE

Mr. HANSEN. Mr. President, the ar-
ticle, "British National Health Plan,
Financially Undernourished," as printed
in the Washington Post, Saturday, July 6,
1974, was of great interest to me. It would
seem most appropriate, while developing
a national health plan of our own, that
we study carefully the experiences of
other countries, like Britain, and profit
from what they have learned.

This article dramatically points out the
pitfalls of a national health insurance
program wherein the finances for com-
prehensive free, or low-cost medical serv-
ices are raised through Government tax-
ation and compete with other national
priorities within a political arena. There
is never enough money to go around, and
issues of lower priority inevitably suffer
as tax moneys are funneled into the most
politically popular projects. The result
in Britain has been chronic under-fund-
ing of the whole health care delivery
system, underpaid doctors, and mediocre
quality medical care.

A comparable situation can be found
in proposals currently before this Con-
gress that would finance national hcalth
insurance from social security ta;xes
rmatche;i by general revenue contribu-
tions wherein comprehensive medical
services would be bought by the Govern-
ment for the public.

This situation can be p:evented by
c;cring Government assistance to indi-
viduals based on need and ability to pay,
and through a tax credit finance ba.e

ntha retains actual expenditure. anad
;p'.',rha;e within the hands of the

Sask unanimous con.sent thiat tihc a:-
t i-!'c be printed in the RecosD.

There being no objection, the article
was ordered to be printed hi the RrccCer..
as follows:

J•::TIsJ, NA'IlONar. HEALTH FLAN I "' .'s.-
tIIALLY UNDELnrORISOiuHED'

By Peter Mosley

LoM.i'N.-Britain's National Health Serv-
icc, oftenc touted as the world's finest example
of socialized medicine, is tottering through
its worst crisis and may need drastic surgeryi
b.ffore long.

"Chronic financial undernourishmente" va.n-
the diagnosis of one expert recently.

But instead of the massive infusioni of
funds which is patently necessary if the 26-
year-old institution is to survive, the NHS
has been bled of $264 million by a cut in
capital spending imposed last December.

The effect is just beginning to bite. It has
been estimated that at least $300 million a
year in extra funding is needed just to main-
tain present standards.

The health service has an annual budget,
raised from taxes, of more than $7 billion.
This makes it one of the largest civilian en-
terpr;ses in the world.

Today, Britain's economic plight and pe-r-
•,isten- inflation-the basic reasons for De-
cember's budget cut-are not only prevent-
ing improvement of standards in Ite already
creaking health service, but actually lower-
ing them in many cases.

TIne result: longer and longer waiting lists
for scarce hospital beds and an alarming
militancy hb the underpaid, overworked NES
rc.a.', particularly niurses anid medical iechL-i-
ciau)s.

Tie health service commlissioner-"om-
budsman" for the NHS-reported recently,
for example, that some people needing treat-
ment at the ear, nose and throat department
of one hospital were having to join a six-
year waiting lisl. Uneierstailing was the major
reason.

Some 100,000 nurses, about one-third of
the total, were brought to the brink of an
unprecedented strike and called it off only
when they were promised a full inquiry into
their pay and conditions.

They earn only a fraction of the wages paid
to colleagues who have opted out of the NHS
and have signed on with commercial nurs-
ing agencies which conitr'.ct out their labor
to the state hlnspi tals.

The doctors and specialists ha\e also
reached the point of anger and despair over
increased workloads and falling standards of
living.

An independent review body has recom-
mended a pay rise amounting to an overall
7.5 per cent for doctors and dentists, rang-
ing from 15 per cent for some of the lowly
paid junior hospital doctors to 6.5 per cent
for family doctors and .6 per cent for some
senior specialists.

But the review body itself acknowledged
that these increases, the maximum permitted
under the government's incomes policy,
v.ould not enable the medical profession to
nhal:e up lost grounld.

'*Doctors have fallen substantially behind
other comparable income groups," said Dr.
Derek Stevenson, secretary of the British
Medical Association.

iHe underlined the review body's waroing
tihac lowering of the relative level of doctors'
and dentists' earnings threatened the effi-
ciency of the health service.

Thre BMA itself is facing revolt by many
of its members, especially the hospital doc-
tors, wvao t:ccuse it of being too soft.

:.T'nv have already defected to a militant
rc:anization, the Hospital consultants and
.:eciaiits A-sociation (HCSA), which has

dr;-,','v up pluns for a pritate i:mployment
:.'.,.-'v iisliltr to the nursing agencies.
'Tiis would open the way for doctors to

ar, :gii ac.m the NHS and co',l.d precipitate
,;:; !:n.il breakdown.

".We are setting up an agency which could
act as an alternative employer and demand
ic-; more clo-ely related to what a doctor is
wortii," said an HCSA spokesman.

"I shotld sity the crunch will cone in
:.bout r.: year's t!!le if the n'tiona:l health
,crvice's tern.s are 0ot redraw on i al entirely
lne\v footingl;."

WVhil the fur'or rages, the NHS is under-
go:'g a major bureaucratic reorganization
td:esig;ied to streamline its operation. This has
reaped only muddle and conlfusion, a pro-
I fcra'io): of coiinisittces at every leve!.

A chatnge of governme'it, and a rethinlking
of ;luuic loli 'y have created ever more 1!11-
c(:rrainty.

Hcalth service iinance experts dismiss as
nia: misi: the rising fears that the whole med-
i.:al care system is on the verge of bankruptcy
and that hospitals will have to close down
.s'mply because they are "broke."

Theiy say extra funds can be madei avail-
able front the treasury through existing
parliamentary machinery should things
really become desperate.

A more positive approach, however, is to
look at ways of saving money in the health
service without detracting from c:iciensy,
they si.y. As a long-term proposit.ino, the
arl;tllnent has somne merit,.

It is false economy, for examnple, to spend
.some 5500 million a year pat-liing up
and maintaining antiquated hospitals when
:new buildings wolld be cheaper to run.

Beefing up the community care services
e-iuld help take the load off the psychiatric
icsspi-"ls, now housing 10.000 patients at an

;tnnual cost of around $43 million.
.niall, geineral-purpose "cottage" hc;spi-

tl!s are a much mlore economical proposition
Than large, expensively equipped big-city
hospitals where an estimated 27,000 beds are
inappropriately occupied at an annual cost
of 4100 million.

NHmS civil servants also decry such benevo-
lent gestures as the last Parliament's decision
to make birth control pills and other contra-
ceptives free under the NHS.

Admirable though the principle may be,
this action will impose another huge finan-
cial load on the system. Most doctors regard
as vildly optimistic official estimates that
free contraceptive supplies will cost only
$2.5 million a year. That sum, they note,
would keep about 170,000 women in pills,
but an estimated quarter-million British
uwr,"e':, are taking tie pill at present.
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Regardless of all this, most experts are
gloomily convinced that in the short term
at least, the NHS is facing a financial abyss.

Emergency funding through established
procedures may help, but still more drastic
action seems inevitable as well.

Higher charges for prescriptions, higher
ties, cutbacks on hospital building pro-
orarms and medical research, a total revision
of priorities to identify and rectify the most
unjust of the health service anomalies-all
m;ity be necessary, and soon.

THE AMERICAN HORSE PRO-
TECTION ASSOCIATION

Mr. ABOUREZK. Mr. President, the
American Horse Protection Association
is an amazingly influential, yet still re-
latively small, humane organization.
AHPA was founded 8 years ago. Mrs.
Paul M. Twyne is its president and Mrs.
William L. Blue is its vice president.
These two constitute the active day-to-
day management of this organization,
which is the only national, nonprofit,
tax exempt organization dedicated sole-
ly to the welfare of horses, both do-
mestic and wild.

Since the founding of the organiza-
tion 8 years ago, it has grown to some
6,000 members. But, more important, are
the achievements that this small orga-
nization has made. Individual members
of the American Horse Protection Asso-
ciation helped to bring about the passage
of the 1970 Horse Protection Act. These
same individual members, under the
guidance of Mrs. Twyne and Mrs. Blue,
helped to pass the 1971 Wild and Free
Roaming Horses and Burros Act. Last
year this organization filed a suit to en-
force the 1971 Wild Horse Act. It is the
only such suit which has been filed
under the act to force the Government
to enforce the law which Congress
passed in 1971.

Mrs. Twyne and Mrs. Blue are already
actively responding to requests from the
Congress as to how that law can be
strengthened. Again, individual mem-
bers of this organization are hard at
work, and from what I have seen, we can
expect more victories because of the
dedication of Pearl Twyne and Joan
Blue and the members of the American
Horse Protection Association.

Mr. President, the recent testimony
given by Mrs. Blue to the Senate Interior
Committee is most illustrative of my
point as to their hard work and to their
willingness to stand up against the Gov-
ernment when it is wrong, as it was in
the case of allowing the brutal slaughter
of a herd of some 60 wild horses in
Idaho. I ask unanimous consent that
Mrs. Blue's testimony be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
RECORD, as follows:

TESTIMONY OF MRS. WILLIAM L. BLUE
Mr. Chairman and distinguished Senators

all.
I am Mrs. William L. Blue. I am Vice Presi-

dent of the American Horse Protection As-
sociation. Our President is Mrs. Paul M.
Twyne of 629 River Bend Road, Great Falls,
Virginia. That address is also our Associa-
tion's address.

Had it not been for you, Mr. Chairman,
and others of this Committee, there would
not have been a wild horse protection act

to begin with. The American Horse Protec-
tion Association recognizes that all of us-
the humane societies and the citizens of this
Country, owe a great debt of gratitude for
the foresight and courage demonstrated by
you, Mr. Chairman, in sponsoring and help-
ing to pass what is now known as P.L. 92-
195, the Wild and Free Roaming Horses and
Burros Act of 1971. The school children of
America, in particular, have expressed their
appreciation for the passage of this law to
preserve this historic animal from the sel-
fishness and cruelty of petty men.

Our organization, the American Horse
Protection Association, is, as you know, the
only charitable, tax exempt, humane or-
ganization devoted exclusively to the preven-
tion of cruelty to, and the preservation and
protection of, both domestic and wild horses.
The Committee will perhaps recall that it
was many of the members of the American
Horse Protection Association whose testi-
mony and whose efforts brought about the
enactment of the Horse Protection Act of
1970, a law to prevent the vicious soring of
the Tennessee Walking Horse. And, Mr.
Chairman, I am sure you and other members
of this Committee will recall that it was
again many of the individual members of
the American Horse Protection Association
who stood behind you and encouraged you
in your leadership in the passage of the 1971
Wild and Free Roaming Horses and Burros
Act.

The American Horse Protection Associa-
tion is also involved with the Humane So-
ciety of the United States in the only Court
action which has been filed against the De-
partment of Interior and Agriculture, their
Secretaries, and 13 individual employees in
those two departments for their misfeasance,
malfeasance and non-feasance in their han-
dling of the brutal massacre of some 60
wild horses near Howe, Idaho. That suit is
pending here in the District of Columbia,
having been filed a year ago. The Govern-
ment has tried everything they can to get
the suit dismissed or get the venue changed
so that the suit is moved to Idaho. So far,
we have been able to maintain the suit in
this jurisdiction and we are hopeful that
the suit will be tried this Fall.

As the Chairman knows, one significant
consequence from our lawsuit has been the
forcing of the Government to turn over to
us and to this Committee the Joint Investi-
gative Report conducted by Interior and
Agriculture after that bloody slaughter out
in Idaho.

We testify today in the hopes that this
law can be strengthened so that other hu-
mane organizations will not have to go
through the expense of suing the Govern-
ment for the enforcement of the law of the
land concerning wild and free roaming
horses and burros.

Mr. Chairman, we have heard the Depart-
ment of Interior and the Bureau of Land
Management testifying for additional funds
and additional personnel. We have heard
them complain that the law is too vague
and too difficult to administer. Their story
never changes. Instead of trying to admin-
ister the law and protect the wild horses,
the Bureau of Land Management would
rather continue their cozy relationship with
the cattlemen and sheep growers at the ex-
pense of the protection of the wild and free
roaming horses and burros. We oppose the
ill-served and inhumane request by the Bu-
reau of Land Management to be able to
dispose of so-called excess wild horses. We
believe that nature can handle that much
better than the present occupants of the
hierarchy of the Bureau of Land Manage-
ment.

This Committee is aware of the senseless
slaughter of a herd of wild horses in Idaho
last year. That slaughter, Mr. Chairman, oc-
curred after the statute had been on the
books for almost a year and a half.

Instead of learning a lesson from their
wanton and destructive conduct in Idaho,
the Bureau of Land Management has had the
audacity to schedule additional roundups,
and has asked for funds to help destroy the
so-called excess wild horse population and
to otherwise continue to ignore the law as
it is now written.

It should be made clear, Mr. Chairman,
that neither the American Horse Protection
Association nor any other reputable humane
organization has a personal vendetta against
the Bureau of Land Management or any of
its officers or agents. However, in the time
of Watergate when all of us citizens are look-
ing for honest and good government, the Bu-
reau of Land Management continues to give
government a bad name. They are responsi-
ble for the destruction of that herd in Idaho.
They tried to cover it up. They do not be-
lieve that wild horses should be protected.
The Joint Advisory Board has members on
it who by law should never have been ap-
pointed to the Board. They lie with their
figures-in one case, they'll tell you that
there are as few as 20,000 wild horses and
in their next release, they will say there are
40,000. They do not care, Mr. Chairman, what
you and I think. They basically do not be-
lieve that we have any right to have an opin-
ion about wild horses since we do not live
out there. They believe that the wild horses
are their exclusive province to be protected
or killed, rounded up or driven off particu-
lar ranges at their discretion, and as they
think best.

The American Horse Protection Associa-
tion thinks that the law as it is, if properly
enforced, would be sufficient. But since we
can no longer expect the Department of
Interior or the Bureau of Land Management
to uphold the law as it is written, the Amer-
ican Horse Protection Association respectfully
asks that consideration be given to changing
the law in the following respects:

1. We recommend that the words "manage"
and "management" should be deleted wher-
ever they appear in the statute and that the
words "preserve" and "protect" be substi-
tuted therefore;

2. P.L. 92-195 should be made specifically
subject to the Administrative Procedures Act.
By specifically writing the Administrative
Procedures Act into the Wild and Free-Roam-
ing Horses and Burros Act, the requirements
of notice and of public hearings and the
other protections built into the Administra-
tive Procedures Act would cut down on frivol-
ous claims for wild horses, reduce the num-
ber of roundups, and give all interested par-
ties a sufficient amount of time in which to
prepare to argue against a removal or a
claiming procedure;

3. Sections 4, 5 and 6 should make it ex-
plicit that the horses roaming on the public
lands of the United States are the property
of all of the citizens of the United States. If
the case should arise where a horse or horses
are claimed, the Federal Government should
appoint a Federal Hearing Examiner to deter-
mine the merit of the claim. If the horse is
found not to be the property of the Federal
Government, then, and only then, should the
state estray and branding laws be applicable
to that animal;

4. P.L. 92-195 should explicitly require In-
terior and Agriculture to file impact state-
ments prior to any roundup or other con-
templated activities which involve wild
horses;

5. The law should require that any ranch-
er who requests a permit to graze a horse on
the public land (a) should first have to
brand or lip tattoo that horse and (b) the
Forest Service and the Bureau of Land Man-
agement should have to enter that brand or
tattoo into their books. If the Bureau of
Land Management and the Forest Service
will tighten their permit system and if the
law will require some identifying marks on
domestic horses to be grazed on the public
lands, a presumption will arise that any
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horse not so branded or catalogued is indeed
a wild and free roaming horse:

6. We further suggest that Section 8 would
be made much stronger as to civil and crim-
inal penalties. We would suggest that a
separate section be made applicable to offi-
cials and agents of Interior and Agriculture
if they fail to discharge their responsibilities
under the law:

7. The Government has asked that they be
allowed to use helicopters to make a survey
of the herds of wild horses and burros. The
American Horse Protection Association would
be absolutely opposed to that request. The
law on the books now prohibits the Govern-
ment or any private Individual from harass-
ing wild horses and burros from any mo-
torized vehicle, including helicopters. The
American Horse Protection Association feels
that if it is so important for the Govern-
ment to make a survey of every last wild
horse in the West, that they should find
some other means of doing it more dis-
creetly and less menacingly than to fly heli-
copters down over a herd of wild horses and
thereby harass and perhaps injure those
horses.

In conclusion, Mr. Chairman, we are
strongly against allowing the Government
to dispose of excess animals, believing that
nature has always been able to maintain
its own natural balance among the herds of
wild horses and burros. We believe that that
balance Is more logical than that so-called
wisdom that the Bureau of Land Manage-
ment would have you allow them to apply.
Further, we ask that you give our recom-
mended amendments every possible con-
sideration.

And finally, Mr. Chairman, the American
Horse Protection Association wants you and
the members of this Committee to know
how much we appreciate what you have
done to stand up against the interests of
greedy men and petty bureaucrats in pass-
ing a law to declare that there are some
things in life which do not have a price. By
passing the Wild and Free Roaming Horses
and Burros Act of 1971 and by further
strengthening with amendments such as here
suggested, the Senate Interior Committee
continues to be the voice of the young, the
voice of conservation, and most importantly,
the conscience of all Americans who believe
in the history of this Country and the hu-
mane treatment and preservation of the
majestic wild horses who help to remind us
of our Country's humble beginnings.

FAA ADMINISTRATOR BUTTER-
FIELD GIVES ALASKAN NATIONAL
AWARD

Mr. STEVENS. Mr. President, recently
a fellow Alaskan, Arthur H. Walker, di-
rector of maintenance for Alaska Inter-
national Air, Inc., was selected by the
Federal Aviation Administration as the
national winner of the 11th annual Avi-
ation Mechanics Award in the air carrier
category.

The basis for Mr. Walker's selection
was his extraordinary initiative and
leadership in directing the repair and
rebuilding of a 4-engine Hercules cargo
plane which had crashed in February
1973 during a landing on remote Fletch-
er's Ice Island, 400 miles from the North
Pole. Mr. Walker headed an eight-man
maintenance crew in an on-the-site re-
pair operation. Their task was to prepare
the aircraft for a one-time flight to Fair-
banks for permanent repair. The Her-
cules had sustained structural damage
to both wings, the center wing section,

fuselage, engines, and propellers. Part of
the aircraft had been destroyed by fire.

During their 6-month stay on the ice
island, Mr. Walker and his crew worked
under extremely harsh conditions, and
in temperatures that often dropped to
-45". Supplies of necessary tools, equip-
ment, and foodstuffs were accomplished
by air drops every 20 days. The men
worked without benefit of special aline-
ment jigs and often had to improvise.
For example, lacking a transit, a level
was improvised by using plastic tubing
and coffee.

On July 4, the Hercules was flown off
the 26-square-mile ice floe and landed
safely at Fairbanks International Air-
port where final repair work was com-
pleted.

In honor of this outstanding achieve-
ment, Mr. Walker was flown to Wash-
ington, D.C., where Alexander P. Butter-
field, Administrator of the Federal Avi-
ation Administration, presented him with
the Mechanics Award.

Mr. President, I ask unanimous con-
sent that Alan Crawford's article which
appeared in the Washington Post con-
cerning Mr. Walker's repair of the
crashed Hercules aircraft be printed in
the RECORD at the end of my remarks.

At a luncheon at the Aero Club of
Washington honoring the winners of
the FAA's national aviation mechanic
safety awards program, Mr. Butterfield
acknowledged the outstanding work of
all mechanics who have advanced avi-
ation safety through their maintenance
efforts. Addressing the Aero Club, Mr.
Butterfield also spoke about two sub-
jects of special interest and importance
to all of us. The first is the present state
of our airports and what needs to be done
to accommodate future air transporta-
tion. The second concerns the FAA's role
in effectively meeting the environmental
issues which confront the aviation indus-
try.

Mr. President, I ask unanimous con-
sent that Mr. Butterfield's speech before
the Aero Club of Washington be printed
in the RECORD.

There being no objection, the article
and speech was ordered to be printed in
the RECORD as follows:
[From the Washington Post, July 7, 1974]

FAA HONORs ALASKA AIRLINE MECHANIC
(By Alan Crawford)

Problem: A multimillion-dollar, four-en-
gine Hercules cargo plane carrying up to 25
tons of supplies lies stranded on a rapidly
melting ice floe in the Arctic Ocean, 350
miles from the North Pole. Both wings are
dragging on the ice, the entire center section
wing is broken off, the propellers are torn
from the aircraft and parts of the plane have
been destroyed by fire.

What to do?
The Air Force, which owned the crippled

ship, took one look and said, "Forget it. Let
it sink."

Art Walker, a young maintenance manager
for Alaska International Airlines in Fair-
banks, surveyed the wreckage and said he
thought he could fix it. Give him a crew, he
suggested, and he'd get the plane back safely
to Fatrbanks where it could be repaired per-
manently.

Which is exactly what he did. And the feat
was enough to earn Walker the title of "Me-
chanic of the Year," conferred Tuesday by
the Federal Aviation Administration.

With an eight-man crew, Walker tolled 12
hours a day for six months in subzero
weather to repair the Hercules. On Inde-
pendence Day, the plane was flown off the
26-square-mile ice floe and landed safely in
Fairbanks International Airport.

"It was a challenge," Walker said. "It was
just something we wanted to do. Here we
were, a nothing airlines from nowhere and
here was our chance to do something big."

The plane had crashed February, 1973,
after departing from Fairbanks airport for
Fletcher's Island in the Arctic, carrying a
cargo of supplies for the Naval Arctic Re-
search lab on the island. The crew was un-
harmed.

After an insurance company settlement,
Alaska International Airlines bought the
craft.

The first task for Walker and his crew was
to tear down the remains and determine
what needed to be done to revitalize the air-
craft. "It was the most depressing thing I
ever saw," Walker recalled. "The more we dug
into it, the more damage we found."

In addition to damage to the wings and
propellers, the fuselage and engines were
found to have been damaged as well.

The crew's work was plagued by bad
weather-and good. In the winter, snow-
drifts made digging the plane out from the
snow a daily chore. And during the summer,
snow and ice kept melting from under sup-
ports the crew had built around the base of
the plane.

"You couldn't trust the ice," Walker said.
"We had a crane to lift the center section
into place but the ice kept melting from
under it and the crane kept sinking into
the island."

By April, the ice was getting so soft that
cargo planes could no longer land. So parts
and supplies had to be air-dropped.

Walker said the toughest phase of the
project was repairing the center wing, some-
thing he said had never been done outside
a factory. The 5,000-pound wing section had
to be lifted into place with a crane that had
only a 4,800-pound capacity.

Upon his return to Fairbanks, Walker, a
bachelor who has since been promoted to
director of maintenance at Alaska Interna-
tional, was offered an all-expense paid vaca-
tion to anywhere in the world.

But he declined the vacation in order to
stay on and supervise final work on the plane
at Fairbanks.

REMIARKS PREPARED FOR DELIVERY BY ArLX-
ANDER P. BUTTERFIE.D, JUNE 25, 1974

After sixteen months on the job at the
FAA, I find myself appearing before the
Aero Club membership for the second time.
Needless to say, I am pleased you are hav-
ing me back. I have accepted both invita-
tions with the greatest of pleasure, not only
because we have so much in common, but
because your annual spring luncheon honors
the winners of the FAA's National Aviation
Mechanic Safety Awards Program.

I hold the Mechanic Safety Awards Pro-
gram in the highest regard for, as I noted
last year, it identifies in a tangible way some
of the wonderful people in our business
whose efforts make it possible for the rest
of us to take aircraft reliability for granted.
It unites the varied and sometimes diverse
elements of our industry in a common cause.

This year we received more than 500 en-
tries from the 50 States. Selection of the two
winners was made by a special panel of
The Flight Safety Foundation from a list of
22 regional winners-11 in the air carrier
category and 11 in the general aviation cate-
gory, all of whom are sharing in prizes total-
ing more than $10,000.

The National award winners represent the
best of the finest, and I want to introduce
them to you now. The winner of the Na-
tional Aviation Mechanic Award in the air
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carrier category is Mr. Arthur H. Walker. Art
is Director of Maintenance for Alaska Inter-
national Air, Inc., of Fairbanks, Alaska. The
winner in the general aviation category is
AIr. Hugh D. Fink. Hugh is owner, operator
and service manager of Burbank Piper Sales
and Service, Burbank, California.

Now, while they are standing, let me say
just a word about each of them. Mr. Walker
was named for extraordinary initiative and
leadership in directing an 8-man mainte-
nance crew in the repair and rebuilding of a
4-engine Hercules transport that crashed in
February 1973, during a landing on remote
Fletcher's Ice Island, 400 miles from the
North Pole. Art and his team prepared the
aircraft for a one-time flight to Fairbanks for
permanent repair. The plane had sustained
extensive structural damage to both wings,
the center wing section, fuselage, engines
and propellors. The job took six months and
was done under extremely harsh Arctic con-
ditions, and in weather that often dropped
to 45 degrees below zero.

Hugh Fink, winner in the general aviation
category, was cited for his great initiative
and professionalism in designing improved
parts for pilot side windows, propeller con-
trols, fuselage attach bracket stabilizers, al-
ternator switches, and throttle control rod
end bearings for several models of light air-
craft. He notified the FAA and the manu-
facturer of his ideas, and that resulted in
the issuance of manufacturers' service bul-
letins and an FAA Airworthiness Directive.

Earlier today I had the privilege of pre-
senting to these gentlemen their FAA awards
in ceremonies at our Independence Avenue
Headquarters. We are really pleased to have
Messrs Walker and Fink with us for lunch,
and I am most grateful to our club president,
Jim Bass, and to all of you for your continu-
ing support of this all important industry-
wide safety program.

Now, I want to review with you two sub-
jects which to me are of special interest and
importance. One of them is airports-or more
specifically, what we have got to do about
our airports so that air transportation has
the space it needs to grow. The second sub-
ject concerns the leadership role that FAA
must take (and now incidentally is taking)
regarding industry environmental issues.

On the matter of airports and their
ground-related transportation accommoda-
tions, both have trailed far behind aircraft.
In fact, aircraft, with new wide-bodied sizes
and high speed performance clearly chal-
lenge the capabilities of present airport fa-
cilities. And such airport inadequacies are a
legacy of ad hoc planning-planning without
any kind of a total transportation system in
mind. Access road- have become increasingly
saturated, terminals congested, and passen-
ger delays altogether unacceptable.

If we think about it we know very well
that the demands on our airport system in
the 1980 to 1995 time frame cannot be met
simply by the construction of additional
runways and new airports based only on
present design standards and current meth-
ods of handling passengers and baggage.
There's Just no way . . . unless and until
we make airport "believers" out of environ-
mentalists, and "enthusiasts" out of those
who live near airports and oppose all activity
there. So this need for more airport capac-
ity is without question the major issue con-
fronting the orderly growth of air transpor-
tation.

There is a positive message worth telling
that describes the immense economic, social
and cultural benefits that air transportation,
via the airport, brings to a city, A few of you
are aware of that message, but I believe all
of you should be. The airport, like the sea-
ports of antiquity, bring vitality to a city.
And high on the list of factors accelerating
the decay of the city is a fallacy that has
sent us in past years scurrying in the wrong

directions doing the wrong things. We have
sought to address the ills of the city by fo-
cusing primarily on social problems. Urban
programs have been characterized by educa-
tional, recreational, medical and other re-
lated rehabilitation efforts-all of which
serve to attract more and more people to
areas where there may be less and less real
economic opportunity. Once the vicious cir-
cle is triggered, and it has been in many
(perhaps even most) of our urban areas, we
become victims of a "wrong way" political
system-a political system which accelerates
in the wrong direction. An aircraft engineer
would call it "dynamic instability."

Well if that's the wrong approach, what
should we be doing?

The answer is quite uncomplicated. It's
something some of us have been making
noises about for a good long while-but evi-
dently not loud enough to get attention. We
have got to convince the public that the
city is basically an economic system, and
that people are simply another of its many
products. The contrary view is an emotional
quibble with self-defeating consequences.
Our first responsibility is to insure that the
city has a growing economic reason for exist-
ence. When the shopping center in suburbia
becomes easier to get to than the one down-
town, it doesn't take a genius to predict the
money flow. This same idea can be applied
to the economic need for, and the continu-
ing development of, this Nation's airports.

Now I really don't think that there are
any regional community planning programs
worthy of their names that fail to include
airports as a primary concern. Airport re-
quirements must be considered just as re-
quirements for highways, railroads, indus-
trial zones, business centers, housing and
recreation are considered.

But a flood of environmental constraints
over the past 8-10 years has created truly
formidable obstacles to the development of
new and necessary transportation solutions.
Local government has clung tenaciously to
the power of land use control as the best
insurance available for the o t protection of the
community. On the other hand, State and
Federal governments have moved timidly in
the last decade in exercising any direct con-
trol over land-use decisions, although there
have been some signs that the tide may
be turning. Regional planning and review
bodies have been largely defensive alliances
of local governments fending off intrusions
upon their jurisdictions rather than seeking
out positive solutions to urgent regional
requirements. The compulsion to preserve
the political balance of power in the urban
community has created tremendous inertia
wlich militates against local initiative.

To my way of thinking, these are ailments
of a fat anl lazy society, a society which has
hypnotized itself with past successes and
deludes itself with the great current
American myth-that things will happen be-
cause they make sense. Well, they won't!
They just won't! And no policy, national or
local, which is based on making the fewest
waves, will see it done either. Things will
happen only when we discern what needs to
be done and master the will to do it. Pre-
cisely how do we proceed? Well, first of all,
we must recognize that strategic planning is
essential. It is that first important step-
and the responsibility falls to those in gov-
ernment who represent your interests. But
we can't stop here. We can't stop with the
role of government respresentatives. That's
been one of our big troubles to date.

For the aviation community to play ef-
fectively its important role in shaping the
national economy and to obtain all it needs
in the way of governmental enablement, it
must be prepared to devote sufficient time
and resources to frame a total strategy
sweeping the entire spectrum of national life,
political and legal, technical and operational.

The aviation partisan must be prepared to
leave the comfortable aeronautical com-
munity with its familiar concepts and lan-
guage and enter the other world of the town
meeting, the county board, the regional plan-
ning bodies and federal policy and program
making, not merely to respond to invitations
to attend their hearings but to take the
initiative in demanding new directions of
governmental endeavor. If we expect a
healthy and balanced economic develop-
ment of the country, all the initiatives can't
be left to the Nader groups, the Sierra Clubs
and the Friends of the Earth. We've got to
be involved. We've got to be certain that our
initiatives don't pass to these "other groups"
by default. The Noise Control Act of 1972 is
a case in point. The Act upset the aviation
industry because for the first time the EPA
became a major factor in recommending
environmental programs for implementation
by the aviation industry without a clear un-
derstanding of aviation's highly technical
and operational problems.

The response from all segments of the
aviation industry to EPA's new aeronautical
responsibilities was that FAA should take
the leadership role in all environmental areas
and put forth an effective improvement
program.

Well, we took this to be your mandate and,
as the result, we adopted a moderate and
logical, but absolutely necessary program,
designed to both enhance the environment
and insure the promotion of aviation inter-
ests.

The major keystones of FAA's environ-
mental program are retrofitting of the exist-
ing 90o% of the jet fleet that do not now meet
Federal noise standards, and the enuncia-
tion of a Federal policy on curfews-not
necessarily a program of curfews but a state-
ment of Federal policy in this area.

It is disturbing to me, however, that since
FAA has taken the leadership role, so ur-
gently requested but a few short months
ago, we are now criticized by many segments
of the aviation community who strongly op-
pose the proposed retrofit program and are
unable to discuss the curfew issue in sen-
sible, logical terms.

Unfortunately, emotionalism has become
the dominant trait of the industry. But what
is needed is a coordinated and positive in-
dustry response to our environmental pro-
gram if we are to prevent serious adverse
consequences to our airport system; if we
are to have a continued strong development
of interstate air commerce; and, if we are
to maintain the economic viability of general
aviation and the scheduled air carriers. Per-
sonally, I believe, in the case of retrofit
the industry collectively is being short-
sighted. The lack of support for retrofit will
effectively destroy FAA's ability to provide
environmental leadership as urged by the in-
dustry. In short, leadership must be posi-
tive and aggressive-not protectionist and
retrogressive.

In this connection, I will be sending to
the industry this week a draft of FAA's five-
year environmental program. This draft in-
dicates the specific project plans that I be-
lieve are necessary to minimize undesir-
ability of environmental effects and to pro-
mote a strong aviation system. This plan, as
part of our consultative planning process.
is being coordinated simultaneously with
industry, other governmental agencies and
our FAA offices and services. I believe the
simultaneous release of this document is a
clear indicator of my commitment to the
consultative principle.

To conclude, if the aviation community is
to voice a position so forceful and clear as
to command national attention, internal
carping which pits industry against industry
and saps the energy and resources of all,
must give way to more effective target selec-
tion and tactics. You have never been reluc-
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taut to apply the heat to FAA when you
thought it necessary.

If we are to have the air transport system
that we're going to need in the decades
alhead, in particular the airport network,
ii's high time to begin strategic planning.
I also suggest it's time for a close look at the
allies we will need to help in our joint
endeavor. They're sitting here today. I'm
t.lking about each of you and the organiza-
tions you represent.

Thank you.

NIXON YEARS HELD ECONOMIC
DISASTER

Mr. HARTKE. Mr. President, a study
of history shows that down through the
ages, the heads of government have
traditionally sought to cover their in-
eptitude in managing their countries' af-
fairs at home by creating some kind of
sensation abroad.

I wonder if we are not faced with this
same situation in the United States
today.

Secretary Kissinger-and the Presi-
dent-have recently returned from tri-
umphal processions abroad that have
brought a shaky truce in the Middle East
and which have produced some comfort-
ing headlines about improving relations
with our most dangerous adversary, the
Soviet Union.

I do not mean to throw doubt on these
achievements-if history indeed decides
that they have some concrete value. But
the fact remains that while the admin-
istration was demonstrating so much in-
genuity tending to overseas affairs, we
have seen no corresponding concern for
our very real problems here at home.

Our economy is suffering. Labor De-
partment figures show more than 5 mil-
lion people out of work; the Commerce
Department reports two consecutive
quarters of decline in production, the
traditional sign of a recession; and prices
last month advanced at an annual rate
of 12 percent.

I think the magnitude of our problems,
and the lack of ability or desire of this
administration to deal with these prob-
lems, have been most cogently described
in a recent column by Sylvia Porter, a
nationally syndicated writer who special-
izes in making complex economic devel-
opments understandable to the non-
expert. I ask unanimous consent that her
column from the July 17 issue of the
Washington Star-News, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD.
as follows:
[From the Washington Star-Neiss. July 17,

1974]
KIXON YTrAs HELD EcoNO_:IC DISASTl:

(By Sylvia Porter)
No matter how history ultimately judges

President Nixon as a foreign policymaker or
as a political leader, his place in U.S. eco-
nomic history is already clear.

The Nixon years will go into the books as
the most disastrous of this century to date,
with the possible exception of the cata-
strophic depression of the '30s.

Not ever has inflation raged with such vio-
lence and for so long as since Nixon entered
the White House in 1969.

Not ever have interest rates skyrocketed to
such devastating levels and with such minor
constructive impact.

The stock market has been a disaster area.
Millions of investors have taken a blood-
bath-and the only reason there hasn't been
a panic is because they have been investors
using and losing their own cash rather than
speculators using borrowed money.

The forced mergers, takeovers and bank-
ruptcies among financial houses in recent
years may be nothing compared to the clean-
out that lies ahead.

The bond markets have been a ravaged
area, too. Uncounted numbers of investors
also have taken bloodbaths as interest rates
on new securities have soared and thereby
steadily depressed the prices of outstanding
fixed-income securities sold to them with
lower coupons in the past.

The banking system is in a bind. The Fed-
eral Reserve Board has sent the banks an
unmistakable warning: "Either stop making
inflationary loans at this furious pace or sell
the securities you own at horrendous losses
to get the loan funds, for the Federal Reserve
will not supply you with the extra credit."

If some banks take the losses they have,
they'll be in terrible trouble; if some busi-
nesses can't get loans, they'll be in terrible
trouble.

Housing is in a depression. With mortgage
money restricted and expensive, it's hard to
build houses or sell houses or buy houses.
Yet, the construction workers are winning
wage contracts that are terrifyingly infla-
tionary.

Only over-all unemployment has been kept
under control-but there's a real question
about how long this will be so if the squeeze
on credit really begins to work in earnest in
today's exceedingly queasy economy.

What's more, if all the industrialized na-
tions adopt strong anti-inflation policies
without synchronizing them, the mounting
talk of global depression won't be just chit
chat.

Of course, it's obviously ridiculous to
blame it :.ll on Nixon! There were many
forces in the inflation explosion of 1973
beyond the control of this country.

Among those forces were the bad weather,
droughts and crop failures of 1972-73 which
led to the food price spiral; the Arab boycott;
soaring energy prices and the grandiose en-
trance of the Arab nations into global pol-
itics, the awesome coincidence of booms
around the world In 1973 superimposed on
our own and the * " and goods.

But there were also many forces the White
House could have controlled. The administra-
tion shockingly underestimated the impact
of our foreign sales of foodstuffs, most no-
table the sale of wheat to Russia; it dread-
fully misunderstood the impact of our suc-
cessive devaluations which vastly stimulated
our agricultural exports; it has continued
to pursue inflationary fiscal policies while
paying lipservice to anti-inflation policies.

And worst of all, there still is no leadership
in the sphere of economics coming out of
Washington nor is there any promise of lead-
ership. Finger-shaking from weak second-
or third-echelon administration spokesmen
is hardly the same as leadership.

lMy fundamental optimism about my coun-
try cannot be killed, nor will I give up my
deep belief in the theory that when nearly
everybody else is bearish, it's time to be-
come builish.

But I'll admit it publicly: It's getting aw.-
fully lonely out here.

GLOBAL PLAN TO CURB
POPULATION

Mr. PERCY. Mr. President, a few years
ago, when Paul Ehrlich's book "The Pop-
ulation Bomb" was published, millions of
Americans were aroused by the threats
presented by unrestrained population
growth. For a time, population control
was a popular and much-discussed issue

in this country. Whether as a result of
that public concern or of other factors,
the birth rate in the United States has
dropped dramatically in the last decade,
and the anxiety of many formerly con-
cerned citizens has diminished.

Overpopulation of the Earth is much
too serious an issue to deserve the here-
today-gone-tomorrow treatment so often
characteristic of American social con-
cern. The public is not to blame, however,
for our citizens have without a doubt
been plagued in the last several years by
a numbing series of critical problems and
tragic events. That world population
growth has receded into the background
as a public issue is easily understand-
ble, but we cannot afford to allow this
situation to remain unchallenged.

William H. Draper, Jr., is one Ameri-
can who has done more than his share
to keep population growth a matter of
public interest and to seek solutions to
the complex problems of global over-
population. He is currently the honorary
chairman of the Population Crisis Com-
mittee and the U.S. member of the
United Nations Population Commission.
Colonel Draper has written a fine article
delineating the seriousness of world
overpopulation and the current activities
by the U.N. designed to facilitate global
cooperation in achieving population
stabilization. I ask unanimous consent
that William Draper's article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Chicago Daily News, July 15, 1974)

WORLDWIDE PLAN To CuRB POPULATION:
(By William H. Draper Jr.)

The General Assembly of the United Na-
tions has proclaimed 1974 as World Popula-
tion Year In the hope that the spotlight of
world attention will acquaint people and
governments everywhere with the serious-
ness and immediacy of the problem and its
thrust to all of us.

Representatives of all UN member govern-
ments will meet in Bucharest Aug. 19 through
30 to consider, discuss and debate the issues
and alternatives involved. It is hoped the
conference will adopt a world plan of action
designed to bring about sensible and hu-
manitarian solution to this world problem
in time to avoid its most serious conse-
quences.

In 1945 world population was mere than 2
billion people, and was increasing by 25 mil-
lion each year. Since 1945 only a single gen-
eration has passed; yet in that short time
those then living have almost doubled in
numbers to reach a present total of nearly
4 billion.

And now, in 1974, we are adding 75 million
more each year; more than 6 million a
month; 200,000 each day!

Fcr generations man has fought hun-
ger, disease and plague to maintain life. Now,
Ihrough increased production and better
health, human numbers are increasing so
fast they threaten to pollute the environ-
ment and even to exhaust the world's food
and other natural resources. And if we as-
sume continuance of the world's present an-
nual growth of 2 per cent, more than 6.5 bil-
lion people would crowd and devastate Earth
in the year 2000. Even today more than half
the world's population lives in poverty and
is hungry and undernourished.

The UN has now begun to exert much
needed world leadership in publicizing the
population problem and in helping coun-
tries with it. More than 80 developing cotun-
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tries have asked for and received such as-
sistance from the $150 million so far con-
tributed by interested governments to the
UN Fund for Population Activities.

A 30-page draft World Plan of Action has
ib.- distributed to governments for their
ca.,sideration before and at the conference.
The draft was hammered out over the last
year by the secretary general and his staff.

Where is the problem so serious?
Certainly. it is not in the United States or

j~.pan or Russia, al of which have reduced
t!ieir growth rates by half since World War
II. And certainly it is not in Europe, which
averages about , of 1 per cent growth rate
r. year.

It is in Asia, in Africa and in Latin Amer-
ica. with nearly 3 billion people and with an
annual growth rate of 2'! per cent-three
times our own-where the world's population
problem must be solved.

The basic difference is that more than 60
per cent of our own fertile women are now
protected by the regular use of contracep-
tives.

In the developing countries only 10 per
cent are protected by contraceptives. Some
way must be found to supply the 800 million
fertile couples of the developing world, of
whom only 80 million couples are now pro-
tected, with the information and the means
to limit their families.

The couples of the developing world must
be generally motivated to want small families
and to use these necessary services. The fact
that there are some 40 or 50 million legal and
illegal abortions a year clearly indicates that
many already are motivated to want fewer
children.

Let me try to explain some of the funda-
mental problems in developing countries. As
the draft World Plan of Action points out,
the expectation of life today in the developed
countries is 71 years-whereas in Latin Amer-
ica it is 63 years, in Asia 57 years, and in
Africa only 46 years.

In the developed countries only 1 baby in
40 dies before its first birthday-in Latin
America 1 in 15 dies before becoming a year
old-in Asia 1 in 10-and in Africa 1 in 7,
15 per cent of all those born.

So the plan of action aims at an eventual
balance between birth rates and death rates,
but at a low level for both.

And the double aim is to reduce death rates
further but birth rates faster.

The plan proposes regular censuses every
10 years to see just how rapidly the popu-
lations are growing; adequate research to im-
prove population policies and programs and
to find better contraceptives; training of suf-
ficient manpower to carry on both operating
and educational activities, and finally strong-
ly recommends that each government place
a population unit high in the national bu-
reaucracy and give it high priority.

Stop to think for a moment what that
means, and the scope and breadth of what
it proposes.

Our own government has started such a
program. The Chinese government is trying
to furnish contraceptive facilities to its 800
million people. And now the plan proposes
family-planning facilities as a matter of good
economic development and health and con-
servation of resources to all the governments
of the world.

You may well ask: "What would such a
plan cost?"

The studies by the UN Population Fund
indicate that in general a countrywide con-
traceptive program should cost about a dol-
lar a year per capita for the entire popula-
tion. As a yardstick, the 2 billions of people
in the developing world, leaving out China
and its 800 millions, would require about
$2 billion a year to run their family-planning
programs full scale. This is a big sum, of
course, but it is less than one-tenth of 1 per
cent of the world's Gross National Product.

and if too rapid population growth actually
threatens the world's economic future, as I
believe, it is indeed a small price to pay.

At present some $400 million is being so
spent, or 20 per cent of that required. About
half comes from the developing countries'
own budgets, and about half through the
UN or International Planned Parenthood
Federation. So if the developed and develop-
ing countries are to continue dividing the
cost equally, it would mean each of them
would have to gear up to about a billion
dollars a year.

Such a worldwide program would certainly
be financially and operationally feasible over
the next 10 years if the nations of the Earth
actually decide that in principle every couple
in the world should be able effectively to de-
cide the number of its children, and that
governments should help to the extent
netledd.

ABUSE OF MONOPOLY AUTHORITY
BY FOREIGN CARRIERS

Mr. CANNON. Mr. President, the inter-
national airlines of the United States are
experiencing severe financial pressure.
Their continued ability to maintain a
viable U.S.-flag air transportation sys-
tem will depend, in large part, upon the
degree to which the U.S. Government can
insure that equal competitive opportuni-
ties are available to our airlines.

Last August the Civil Aeronautics
Board completed a study of the competi-
tive conditions that the U.S. airlines face
in their efforts to compete throughout
the world with large government-owned,
government-controlled and government-
financed foreign airlines. Our private
enterprise carriers are confronted with a
wide variety of foreign government and
foreign airline unfair practices that make
it extremely difficult, if not impossible,
for them to compete on an equal footing.
The CAB study revealed abuses that our
Government should long ago have sought
to correct. In view of the current eco-
nomic pressures on our international air-
lines, it is all the more imperative that
immediate and appropriate action be
taken to bring these practices to an end.

One such practice revealed by the study
involves situations where the domestic
services in a foreign country are a mo-
nopoly operation by the same airline
that operates that country's interna-
tional services. As my colleagues are
aware, most of the large European air-
lines, which are the principal competi-
tors of the U.S.-flag carriers on the traf-
fic dense North Atlantic, not only oper-
ate international services to and from
the United States, but also are the sole
airline operating the internal services
within their own country.

The CAB study revealed clear abuses
of this domestic monopoly by the foreign
airline in an effort to improve their com-
petitive position on international serv-
ices. A good example of this abuse occurs
when U.S. passengers seeking connecting
space on the monopoly domestic services
to another point in that country find
that space is not available unless the
transatlantic trip is made on the for-
eign carrier and not on a U.S. airline.
For example, travel agents in the United
States have been told by representatives
of Alitalia, the Italian flag airline, that
space is not available to fly from Rome to

Palermo in Sicily. The message has been
made clear to the agent, however, that
should the agent book those passengers
from the United States to Rome on Ali-
talia rather than the U.S. airline the
space might become available.

Another problem caused by the exist-
ence of a domestic monopoly is the ex-
treme difficulty U.S. airlines have in ob-
taining connecting space for passengers
and cargo in Germany. So poor is the
availability of space between Frankfurt
and Dusseldorf, for example, that the
U.S. airlines have had to resort to truck-
ing air freight between these cities. The
authorities at Dusseldorf Airport appar-
ently do not care for this practice-even
though the U.S. airlines have been forced
to do it-because they impose substan-
tial fees on these trucks just to enter air-
port property for distribution of the
cargo.

I submit that this is a totally unfair
and abusive situation which requires the
immediate attention of the appropriate
U.S. Government authorities. These and
other situations like them should not be
allowed to continue.

The airlines of the countries I just dis-
cussed have open access to the U.S.
domestic airline system and they make
full use of it. Foreign airline domina-
tion of the United States-Europe market
amply testifies to this fact. I do not single
these two out as the only countries
where these problems exist. Similar prob-
lems are present in many other countries.
While there are variations on the theme,
the existence of a domestic monopoly is
used as a competitive weapon on inter-
national services.

The inability of U.S. airlines to obtain
a fair share of the traffic originating in
foreign countries can, in no small meas-
ure. be attributed to the abuse of domes-
tic monopoly authority. Travel agents in
some countries have been threatened
with loss of domestic ticket stock if
they write too much international bus-
iness on U.S. airlines. Free domestic
and international barter travel, which
our airlines are not permitted to give, is
freely dispensed to travel agents, tour
operators, members of the press and
others who influence the travel patterns
in that country in return for support of
their international services. In some
cases, the domestic fare is rebated to a
foreign passenger if the international
transportation is on the foreign airline
that also operates the domestic system.
This, I submit, is a clear abuse which
unfairly inhibits U.S. airlines in their
effort to compete on an equal basis.

Mr. President, this is merely one of a
whole series of practices uncovered by
the CAB study which require the urgent
attention of our Government if the com-
petitive position of our flag carriers is
not to be further eroded. Strong, stern
initiatives must be taken and I for one,
as chairman of your Aviation Subcom-
mittee, will do everything in my power to
press the executive branch out of the
doldrums. We are now considering legis-
lation (S. 3481) which I believe will
make clear the Congress desire that our
Government take immediate initiatives
to correct these inequities. We have been
quiescent long enough. Strong legislative
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support for our international airlines is
necessary to insure competitive equality.
The executive departments and the CAB
must be given clear direction by the
Cori"ress to move and move now.

.i JVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF
1974

The ACTING PRESIDENT pro tem-
pore. The hour of 10:30 having arrived,
under the previous order the Senate will
now proceed to the consideration of S.
821, which the clerk will report.

The second assistant legislative clerk
read as follows:

A bill (S. 821) to improve the quality of
juvenile justice in the United States and to
provide a comprehensive, coordinated ap-
proach to the problems of juvenile delin-
quency, and for other purposes.

The Senate proceeded to consider the
bill (S. 821) which had been reported
from the Committee on the Judiciary
with an amendment to strike out all af-
ter the enacting clause, and insert:
That this Act may be cited as the "Juvenile
Justice and Delinquency Prevention Act of
1974".
TITLE I-FINDINGS AND DECLARATION

OF PURPOSE
FINDINLGS

SEc. 101. The Congress hereby finds-
(1) that juveniles account for almost half

the arrests for serious crimes in the United
States today;

(2) that understaffed, overcrowded juve-
nile courts, probation services, and correc-
tional facilities are not able to provide in-
dividualized justice or effective help;

(3) that present juvenile courts, foster and
protective care programs and shelter facilities
are inadequate to meet the needs of the
countless neglected, abandoned, and depend-
ent children, who, because of this failure to
provide effective services, may become delin-
quents;

(4) that existing programs have not ade-
quately responded to the particular problems
of the increasing numbers of young people
who are addicted to or who abuse drugs par-
ticularly nonopiate or polydrug abusers;

(5) that States and local communities,
which experience the devastating failures of
the juvenile justice system, do not presently
have sufficient technical expertise or ade-
quate resources to deal comprehensively
with the problems of juvenile delinquency;

(6) that the adverse-impact of juvenile de-
linquency results in enormous annual cost
and immeasurable loss in human life, per-
sonal security, and wasted human resources;

(7) that existing Federal programs have
not provided the direction, coordination, re-
sources, and leadership required to meet the
crisis of delinquency; and

(8) that juvenile delinquency constitutes
a growing threat to the national welfare re-
quiring immediate, comprehensive, and effec-
tive action by the Federal Government.

PURPOSE

SEc. 102. It is the purpose of this Act-
(1) to provide the necessary resources,

leadership, and coordination to improve the
quality of juvenile justice in the United
States and to develop and implement effec-
tive prevention and treatment programs and
services for delinquent youth and for poten-
tially delinquent youth, including those who
are dependent, abandoned, or neglected;

(2) to increase the capacity of State and
local governments, and public and private
'aencies, institutions, and organizations to

conduct innovative, effective juvenile justice
and delinquency prevention and treatment
programs and to provide useful research,
evaluation, and training services in the area
of juvenile delinquency;

(3) to develop and implement effective
programs and services to divert juveniles
from the traditional juvenile justice system
and to increase the capacity of State and
local governments to provide critically
needed alternatives to institutionalization;

(4) to develop and encourage the imple-
mentation of national standards for the ad-
ministration of juvenile justice, including
recommendations for administrative, budg-
etary, and legislative action at the Federal,
State, and local level to facilitate the adop-
tion of these standards;

(5) to guarantee certain basic rights to
juveniles who come within Federal jurisdic-
tion;

(6) to establish a centralized research ef-
fort on the problems of juvenile delinquency,
including an information clearinghouse to
disseminate the findings of such research and
all data related to juvenile delinquency;

(7) to provide for the thorough and
prompt evaluation of all federally assisted
juvenile delinquency programs;

(8) to provide technical assistance to pub-
lic and private agencies, institutions, and in-
dividuals in developing and implementing
juvenile delinquency programs; and

(9) to establish training programs for per-
sons, including professionals, paraprofession-
als, and volunteers, who work with delin-
quents or potential delinquents or whose
work or activities relate to juvenile delin-
quency programs.

DEFINITIONS

SEc. 103. Section 601 of title I of the Om-
nibus Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 197; 84 Stat. 1881;
87 Stat. 197), is further amended by adding
the following new subsections:

"(p) the term 'community-based' facility,
program, or service, as used in part F, means
a small, open group or home or other suitable
place located near the adult offender's or
juvenile's home or family and programs of
community supervision and service which
maintain community and consumer partici-
pation in the planning, operation, and eval-
uation of their programs which may include,
but are not limited to, medical, educational,
vocational, social, and psychological guid-
ance, training, counseling, drug treatment,
and other rehabilitative services;

"(q) the term 'Federal juvenile delin-
quency program' means any juvenile delin-
quency program which is conducted, directly,
or indirectly, or is assisted by any Federal
department or agency, including any pro-
gram funded under this Act;

"(r) the term 'juvenile delinquency pro-
gram' means any program or activity related
to juvenile delinquency prevention, control,
diversion, treatment, rehabilitation, plan-
ning, education, training, and research, in-
cluding drug abuse programs; the improve-
ment of the juvenile justice system; and
any program or activity for neglected, aban-
doned, or dependent youth and other youth
who are in danger of becoming delinquent.".
TITLE II-AMENDMENTS TO THE FED-

ERAL JUVENILE DELINQUENCY ACT
DEFINITIONS

SEC. 201. Section 5031 of title 18, United
States Code, is amended to read as follows:
"§ 5031. Definitions.

"For the purposes of this chapter, a 'ju-
venile' is a person who has not attained his
eighteenth birthday, or who has not attained
his twenty-first birthday and is alleged to
have committed an act of juvenile delin-
quency prior to his eighteenth birthday, and
'juvenile delinquency' is the violation of a

law of the United States committed by a
person prior to his eighteenth birthday
which would have been a crime if com-
mitted by an adult."
DELINQUENCY PROCEEDINGS IN DISTRICT COURTS

SEC. 202. Section 5032 of title 18, United
States Code, is amended to read as follows:
". 5032. Delinquency proceedings in district

courts; transfer for criminal pros-
ecution.

"A juvenile alleged to have committed an
act of juvenile delinquency shall not be pro-
ceeded against in any court of the United
States unless the Attorney General, after
investigation, certifies to an appropriate dis-
trict court of the United States that the
juvenile court or other appropriate court of
a State (1) does not have jurisdiction or re-
luses to assume jurisdiction over said ju-
venile with respect to such alleged act of
juvenile delinquency, or (2) does not have
available programs and services adequate for
the rehabilitation of juveniles.

"If the Attorney General does not so cer-
lify, such juvenile shall be surrendered to
the appropriate legal authorities of such
State.

"If an alleged delinquent is not surren-
dered to the authorities of a State or the
District of Columbia pursuant to this sec-
tion, any proceedings against him shall be
in an appropriate district court of the United
States. For such purposes, the court may be
convened at any time and place within the
district, in chambers or otherwise. The At-
t:rney General shall proceed by informa-
tion, and no criminal prosecution shall be
instituted for the alleged act of juvenile de-
linquency except as provided below.

"A juvenile who is alleged to have com-
mitted an act of juvenile delinquency and
who is not surrendered to State authorities
shall be proceeded against under this chap-
ter unless he has requested in writing upon
advice of counsel to be proceeded against as
an adult, except that, with respect to a
juvenile sixteen years and older alleged to
have committed an act after his sixteenth
birthday which if committed by an adult
would be a felony punishable by a maximum
penalty of ten years imprisonment or more,
life imprisonment, or death, criminal pros-
ecution on the basis of the alleged act may
be begun by motion to transfer of the Attor-
ney General in the appropriate district court
of the United States, if such court finds, after
hearing, that there are no reasonable pros-
pects for rehabilitating such juvenile before
Iis twenty-first birthday.

"Evidence of the following factors shall be
considered, and findings with regard to each
factor shall be made in the record, in assess-
ing the prospects for rehabilitation: the age
and social background of the juvenile; the
nature of the alleged offense; the extent and
nature of the juvenile's prior delinquency
record; the juvenile's present intellectual de-
velopment and psychological maturity; the
nature of past treatment efforts and the ju-
venile's response to such efforts; the avail-
ability of programs designed to treat the
Juvenile's behavioral problems.

"Reasonable notice of the transfer hearing
shall be given to the juvenile, his parents,
guardian, or custodian and to his counsel.
The juvenile shall be assisted by counsel
during the transfer hearing, and at every
other critical stage of the proceedings.

"Once a juvenile has entered a plea with
respect to a crime or an alleged act of juve-
nile delinquency, subsequent criminal pros-
ecution or juvenile proceedings based upon
such alleged act of delinquency shall be
barred.

"Statements made by a juvenile prior to or
during a transfer hearing under this section
shall not be admissible at subsequent criml-
nal prosecutions."
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CUSTODY

SEC. 203. Section 5033 of title 18 United
States Code is amended to read as follows:
"; 5033. Custody prior to appearance before

magistrate.
"Whenever a juvenile is taken into cus-

tody for an alleged act of juvenile delin-
quency, the arresting officer shall immedi-
ately advise such juvenile of his legal rights,
in language comprehensible to a juvenile,
and shall immediately notify the Attorney
General and the juvenile's parents, guard-
ian. or custodian of such custody. The ar-
resting officer shall also notify the parents,
guardian, or custodian of the rights of the
juvenile and of the nature of the alleged
offense.

"The juvenile shall be taken before a
magistrate forthwith. In no event shall the
juvenile be detained for more than twenty-
four hours before being brought before a
magistrate."

DUTIES OF MAGISTRATE

SEc. 204. Section 5034 of title 18, United
States Code, is amended to read as follows:
"0 5034. Duties of magistrate.

"If counsel is not retained for the juvenile,
or it does not appear that counsel will be
retained, the magistrate shall appoint coun-
sel for the juvenile. Counsel shall be assigned
to represent a juvenile when the juvenile
and his parents, guardian, or custodian are
financially unable to obtain adequate rep-
resentation. In cases where the juvenile and
his parents, guardian, or custodian are fi-
nancially able to obtain adequate representa-
tion but have not retained counsel, the
magistrate may assign counsel and order the
payment of reasonable attorney's fees or may
direct the juvenile, his parents, guardian, or
custodian to retain private counsel within a
specified period of time.

"The magistrate may appoint a guardian
ad litem if a parent or guardian of the
juvenile is not present, or if the magistrate
has reason to believe that the parents or
guardian will not cooperate with the juve-
nile in preparing for trial, or that the inter-
ests of the parents or guardian and those of
the juvenile are adverse.

"If the juvenile has not been discharged
before his initial appearance before the
magistrate, the magistrate shall release the
juvenile to his parents, guardian, custodian,
or other responsible party (including, but
not limited to, the director of a shelter-care
facility) upon their promise to bring such
juvenile before the appropriate court when
requested by such court unless the magis-
trate determines, after hearing, at which
the juvenile is represented by counsel, that
the detention of such juvenile is required to
secure his timely appearance before the ap-
propriate court or to insure his safety or that
of others."

DETENTION
SEc. 205. Section 5035 of this title is

amended to read as follows:
"' 5C35. Detention prior to disposition.

"A juvenile alleged to be delinquent may be
detained only in a juvenile facility or such
other suitable place as the Attorney General
may designate. Whenever possible, detention
shall be in a foster home or community based
iacility located in or near his home com-
munity. The Attorney General shall not cause
any juvenile alleged to be delinquent to be
detained or confined in any institution in
which adult persons convicted of a crime or
awaiting trial on criminal charges are con-
fined. Alleged delinquents shall be kept sepa-
rate from adjudicated delinquents. Every
juvenile in custody shall be provided with
adequate food, heat, light, sanitary facili-
ties, bedding, clothing, rcrcreation, education,
and medical care, including necessary psy-
chiatric, psychological, or other treatment."

SPEEDY TP.IAL
SEC. 206. Section 5036 of this title is

amended to read as follows:
"§ 5036. Speedy trial.

"If an alleged delinquent who has been
detained pending trial is not brought to trial
within thirty days from the date when such
juvenile was arrested, the information shall
be dismissed with prejudice, on motion of the
alleged delinquent or at the direction of the
court, unless the Attorney General shows
that additional delay is unavoidable, caused
by the juvenile or his counsel, or consented
to by the juvenile and his counsel. Unavoid-
able delay may not include delays attribut-
able solely to court calendar congestion."

RIGHTS

SEC. 207. Section 5037 of this title is
amended to read as follows:
"? 5037. Rights in general.

"A juvenile charged with an act of juvenile
delinquency shall be accorded the constitu-
tional rights guaranteed an adult in a crim-
inal prosecution, with the exception of in-
dictment by grand jury. Public trial shall be
limited to members of the press, who may
attend only on condition that they not dis-
close information that could reasonably be
expected to reveal the identity of the alleged
delinquent. Any violation of that condition
may be punished as a contempt of court."

DISPOSITION

SEC. 208. A new section 5038 is added, to
read as follows:
"3 5038. Dispositional hearing.

"(a) If a juvenile is adjudicated delin-
quent, a separate dispositional hearing shall
be held no later than twenty court days after
trial unless the court has ordered further
study in accordance with subsection (c).
Copies of the presentence report shall be
provided to the attorneys for both the ju-
venile and the Government at least three
court days in advance of the hearing.

"(b) The court may suspend the adjudi-
cation of delinquency or the disposition of
the delinquent on such conditions as it
deems proper, place him on probation, or
commit him to the custody of the Attorney
General. Probation, commitment, or commit-
ment in accordance with subsection (c) shall
not extend beyind the juvenile's twenty-first
birthday or the maximum term which could
have been imposed on an adult convicted of
the same offense, whichever is sooner.

"(c) If the court desires more detailed in-
formation concerning an alleged delinquent,
it may commit him, after notice and hear-
ing at which the juvenile is represented by
counsel, to the custody of the Attorney Gen-
eral for observation and study by an appro-
priate agency. Such observation and study
shall be conducted on an outpatient basis,
unless the court determines that inpatient
observation and study are essential. No al-
leged delinquent may be committed to the
custody of the Attorney General for study
and observation without the consent of his
attorney and his parent, custodian, or guard-
ian. Unless the juvenile upon advice of coun-
sel consents, no judge who has read or heard
social data regarding an alleged delinquent as
a result of such study, or in the course of a
transfer hearing, shall preside over the hear-
ing to adjudicate the delinquency of the
juvenile. In the case of an adjudicated de-
linquent, such study shall not be conducted
on an inpatient basis without prior notice
and hearing. The agency shall make a com-
plete study of the alleged or adjudicated de-
linquent to ascertain his personal traits,
his capabilities, his background, any pre-
vious delinquency or criminal experience,
any mental or physical defect, and any other
relevant factors. The Attorney General shall
submit to the court and the attorneys for
the juvenile and the Government the results

of the study within thirty days after the
commitment of the juvenile, unless the
court grants additional time."

JUVENILE RECORDS
SEC. 209. A new section 5039 is added, to

read as follows:

"I 5039. Use of juvenile records.
"(a) Upon the completion of any formal

juvenile delinquency proceeding, the district
court shall order the entire file and record of
such proceeding sealed. After such sealing.
the court shall not release these records ex-
cept under the following circumstances:

"(1) inquiries received from another court
of law;

"(2) inquiries from an agency preparing a
presentence report for another court;

"(3) inquiries from law enforcement agen-
cies where the request for information is re-
lated to the investigation of a crime or a
position within that agency;

(4) inquiries, in writing, from the direc-
tor of a treatment agency or the director of
a facility to which the juvenile has been
committed by the court; and

"(5) inquiries from an agency consider-
ing the person for a position immediately
and directly affecting the national security.
Information about the sealed record may not
be released when the request for information
is related to an application for employment,
license, bonding, or any civil right or privi-
lege. Responses to such inquiries shall not
be different from responses made about per-
sons who have never been involved in a delin-
quency proceeding.

"(b) The entire file and record of juvenile
proceedings where an adjudication of delin-
quency was not entered shall be destroyed
and obliterated by order of the court.

"(c) District courts exercising jurisdiction
over any juvenile shall inform the juvenile,
and his parent or guardian, in writing, of
rights relating to the sealing of his juvenile
record. The information in these communi-
cations shall be stated in clear and nontech-
nical language.

"(d) During the course of any juvenile
delinquency proceeding, all information and
records relating to the proceeding, which are
obtained or prepared in the discharge of offi-
cial duty by an employee of the court or an
employee of any other governmental agency.
shall not be disclosed directly or indirectly
to anyone other than the judge, counsel for
the juvenile and the government, or others
entitled under this section to receive sealed
records.

"(e) Unless a child who is taken into cus-
tody is prosecuted as an adult-

"(I) neither the fingerprints nor a photo-
graph shall be taken, without the written
consent of the judge; and

"(2) neither the name nor picture of any
child shall be made public by any medium
of public information in connection with a
ju'.enile delinquency proceeding."

COatIITT.IENT
SFc. 210. A new section 5040 i.- add:d. to

read as follows:
"§ 5040. Commitment.

"A juvenile who has been conunitted to
the Attorney General has a right to treat-
ment and is entitled to custody, care. and
discipline as nearly as possible equivalent to
that which should have been provided for
him by his parents. No juvenile may be
placed or retained in an adult jail or cor-
rectional institution.

"Every juvenile who has been committed
shall be provided with adequate food, heat,
light, sanitary facilities, bedding, clothing,
recreation, education, and medical care, in-
cluding necessary psychiatric, psychological,
or other care.

"Whenever possible, the Attorney General
shall commit a juvenile to a foster home or
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ccnnmmunity-based facility located in or t car
.-. ;!omne conmmunity."

surr'o;:
b.: 211. A ne-: scction:: 34 isi .• ied, to

f :.:', '; follows:
S :;;. Support.
The Attorney General may contract v.ith

:i.iy pubic or private agency or individual
IId such community-based facilities as half-

-.. :y houses and foster home, for the obser-
vation and study and the custody and care
oi juveniles in his custody. For these pur-
poses, the Attorney General may promulgate
such regulations as are necessary and may
use the appropriation for 'support of United
States' prisoners' or such other appropria-
tions as he may designate."

PAROLE

Src. 212. A ne-v section 5042 is .added, to
read as follows:
" 5042. Parole.

"The Board of Parole shall release from
custody, on such conditions as it deems
necessary, each juvenile delinquent who has
been committed, as soon as the Board is sat-
isfied that he is likely to remain at liberty
without violating the law."

REVOCATIO1N

SLC. 213. A new section 5043 i. added to
read as follows:
"i 5043. Revocation of parole or probation.

"Any juvenile parolee or probationer shall
be accorded notice and a hearing with coun-
sel before his parole or probation can lbe
revoked."

SEC. 214. The table of sections of chapter
403 of this title is amended to read as fol-
lows:
"Sec.
"5031. Definitions.
"5032. Delinquency proceedings in district

courts; transfer for criminal pros-
ecttion.

"5033. Custody prior to appearance before
magistrate.

"5034. Duties of magistrate.
"5035. Detention prior to disposition.
"5036. Speedy trial.
"5037. Rights in general.
"5038. Dispositional hearing.
"5039. Use of juvenile records.
"5040. Commitment.
"5041. Support.
"5042. Parole.
"5043. Revocation of parole or probation.".
TITLE III-JUVENILE JUSTICE AND DE-

LINQUENCY PREVENTION ADMIINISTR A-
TION

ESTABLISH:.rIENrT Or ADrIINISrIATION

SEc. 301. (a) There is hereby created with-
in the Department of Health, Education, and
Welfare the Juvenile Justice and Delinquency
Prevention Administration (referred to in
this Act as the "Administration").

ib) There shall be at the head of the Ad-
minnistration a Director (referred to in this
Act as the "Director") who shall be ap-
pointed by the Presidein, by and with t!he
a.dvice and consent of the Senate.

(c' The Director shall be the chief ex-
ecutive of the Administration and shall cx-

ef-cise ail necessary powers, .subject only to
the direction of the Secretary of the Depart-
mer. of

TITLE II--JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION OFFICE

St'. 301. Title I of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 197; 84 Stat. 1881; 87 Star.
197), is further amended by adding after part
E a new part F to read as follows:
"P.sAr F-JUVENILE DELINQUENCY PI-rT;.s-

TION AND CONTr.OL
"ESTASLI'ausH1mE OF OreICE

"Si:c. 471. (a) Tiere is hereby created
v.nihinS the Department of Ji -tice, Law En-

i:rcemc:nt. .y:sistance Administration the Of-
lice of Juvenile Justice and Delinquency
Fres ention (referred to in this Act as lle 'Of-
lice'l.

"'b) There shall be at the head of the
Oftice a Director (referred to in this Act as
tiie 'Direcor') who shall be appointed by
the Administrator of the Law Enforcement
asi-:itance Administration.

"(c) The Director shall exercise all neces-
s..ry powers, subject to the direction of the
Administrator of the Law Enforcement As-
:istance Administration.

"(d) There shall be in the Olfice a Depu-
ty Director who shall be appointed by the
Administrator of the Law Enforcement As-
si.atance Administration. The Deputy Direc-
tor shall perform such functions as the Di-
rector from time to time assigns or dele-
gates, and shall act as Director during the
absence or disability of the Director or in
the event of a vacancy in the offce of the
Director.

"(e) There shall be established in the Na-
tional Institute of Law Enforcement and
Criminal Justice an Assistant Director, who
-hall be appointed by the Administrator,
whose function shall be to supervise and di-
rect the National Institute for Juvenile Jus-
tice established under section 501 of this
Act.

"PEIISOa:'F . SCECIAL PERSONNEL, EPi'P.tS. A.ND
CONSULTANTS

"SEc. 472. (a) The Administrator is au-
thorized to select, employ, and fix the com-
pensation of such officers and employees, iin-
cluding attorneys, as are necessary to per-
form the functions vested in himn and to
pre.rilbe their functions.

"(b) Tile Adm:niistrator is authorized to
.elect, appoint, and employ not to exceed
;ilree officers and to fix their compensation
at rates not to exceed the rate now or here-
after prescribed for GS-18 of the General
Schedule by section 5332 of Ai:te 3 of the
United States Code.

"(c) Upon the request of the Administra-
tor, the head of any Federal agency is au-
thorized to detail, on a reimbursable basis,
*any of its personnel to the Director to assist
him in carrying out his functions under this
Act.

"(d) The Administrator may obtain serv-
ices as authorized by section 3109 of title 5
of the United States Code, at rates not to
exceed the rate now or hereafter prescribed
for GS-18 of the General Schedule by section
5332 of title 5 of the United States Code.

"VOLUNTARY SERVICE
"SEC. 573. The Administrator is authorized

to accept and employ, in carrying out the
provisions of this Act, voluntary and uncom-
pensated services notwithstanding the provi-
sions of section 3679(b) of the Revised Sta-
tutes (41 U.S.C. 664th))).

"COCLICTRAthIIW OF rF DLRAL EirOrTrs
"SE-. 474. (a) The Administrator shall es-

tablish overall policy and develop objectives
and priorities for all Federal juvenile delin-
quency programs and activities relating to
prevention, diversion, training, treatment, re-
habilitation, evaluation, research, and im-
provement of the juvenile justice system in
the United States. In carrying out his func-
tions, the Administrator shall consult with
the Interdepartmental Council and the Na-
tional Advisory Committee for Juvenile Jus-
tice and Delinquency Prevention.

"(b) In carrying out the purposes of this
Act, the Administrator is authorized and
directed to-

"(1) advise the President as to all matters
relating to federally assisted juvenile delin-
quency programs and Federal policies regard-
ing juvenile delinquency;

"(2) assist operating agencies which have
direct responsibilities for the prevention and
treatment of juvenile delinquency in the
development and promulgation of regula-
tion-, guidelines, requirements, criteria,

standards, procedures, and budget requests
in accordance with the policies, priorities, and
objecitves he establishes;

"(3) conduct and support evaluations and
studies of the performance and results
achieved by Federal juvenile delinquency
programs and activities and of the prospec-
tive performance and results that might be
achieved by alternative programs and activi-
ties supplementary to or in lieu of those
currently being administered;

"(4) coordinate Federal juvenile delin-
quency programs and activities among Fed-
e-al departments and agencies and between
Federal Juvenile delinquency programs and
activities and other Federal programs and
activities which he determines may have an
important bearing on the success of the en-
tire Federal Juvenile delinquency effort;

"(5) develop annually with the assistance
of the Advisory Committee and submit to
the President and the Congress, after the
first year the legislation is enacted, prior to
September 30, an analysis and evaluation of
Federal juvenile delinquency programs con-
ducted and assisted by Federal departments
and agencies, the expenditures made, the
results achieved, the plans developed, and
problems in the operations and coordination
of such programs. This report shall include
recommendations for modifications in orga-
nization, management, personnel, standards,
budget requests, and implementation plans
necessary to increase the effectiveness of
these programs;

"(6) develop annually with the assistance
of the Advisory Committee and submit to the
President and the Congress, after the first
year the legislation is enacted, prior to
MIarch 1, a comprehensive plan for Federal
juvenile delinquency programs, with par-
ticular emphasis on the prevention of ju-
venile delinquency and the development of
programs and services which will encourage
increased diversion of juveniles from the
traditional juvenile justice system; and

"(7) provide technical assistance to Fed-
eral, State, and local governments, courts,
public and private agencies, institutions, and
individuals, in the planning, establishment,
funding, operation, or evaluation of juvenile
delinquency programs.

"(c) The Administrator may request ce-
parntments and agencies engaged in any ac-
tivity involving any Federal juvenile delin-
quency program to provide him with such
information and reports, and to conduct such
.tudies and surveys, as he may deem to be
necessary to carry out the purposes of this
Act.

"(d) The Administrator may delegate any
of his functions under this title, except the
making of regulations, to any officer or em-
ployee of the Administration.

"te) The Administrator is authorized to
utilize the services and facilities of any
agency of the Federal Government and of
any other public agency or Institution in
accordance with appropriate agreements, and
to pay for such services either in advance
or by way of reimbursement as may be agreed
upon.

"(f) The Administrator is authorized to
transfer funds appropriated under this Act
to any agency of the Federal Government to
develop or demonstrate new methods in
.juvenile delinquency prevention and reha-
bilitation and to supplement existing
delinquency prevention and rehabilitation
programs which the Director finds to be ex-
ceptionally effective or for which he finds
there exists exceptional need.

"(g) The Administrator is authorized to
male grants to, or enter into contracts with,
any public or private agency, institution, or
individual to carry out the purposes of this
Act.

"(h) All functions of the Administrator
under this Act shall be coordinated as appro-
priate with the functions of the Secretary of
the Department of Health, Education, and
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Welfare under the Juvenile Delinquency
Prevention Act (42 U.S.C. 3801 et seq.).

"JOINT FUNDING

"SEc. 475. Notwithstanding any other pro-
vision of law, where funds are made avail-
able by more than one Federal agency to be
used by any agency, organization, institution,
or individual to carry out a Federal juvenile
delinquency program or activity, any one of
the Federal agencies providing funds may be
requested by the Administrator to act for all
in administering the funds advanced. In such
cases, a single non-Federal share require-
ment may be established according to the
proportion of funds advanced by each Fed-
eral agency, and the Administrator may or-
der any such agency to waive any technical
grant or contract requirement (as defined
in such regulations) which is inconsistent
with the similar requirement of the ad-
ministering agency or which the administer-
ing agency does not impose.

"INTERDEPARTMENTAL COUNCIL

"SEc. 476. (a) There is hereby established
an Interdepartmental Council on Juvenile
Delinquency (hereinafter referred to as the
'Council') composed of the Attorney General,
the Secretary of Health, Education, and Wel-
fare, the Secretary of Labor, the Director of
the Special Action Office for Drug Abuse Pre-
vention, the Secretary of Housing and Urban
Development, or their respective designees,
and representatives of such other agencies as
the President shall designate.

"(b) The Attorney General or his designee
shall serve as Chairman of the Council.

"(c) The function of the Council shall be
to coordinate all Federal juvenile delin-
quency programs.

"(d) The Council shall meet a minimum
of six times per year and the activities of
the Council shall be included in the annual
report required by section 474(b) (5) of
this title.

"(e) The Chairman shall appoint an Exec-
utive Secretary of the Council and such per-
sonnel as are necessary to carry out the func-
tions of the Council.

"ADVISORY COMMITTEE
"SEC. 477. (a) There is hereby established

a National Advisory Committee for Juvenile
Justice and Delinquency Prevention (herein-
after referred to as the 'Advisory Committee')
which shall consist of twenty-one members.

"(b) The members of the Interdepart-
mental Council or their respective designee
shall be ex officio members of the Committee.

"(c) The regular members of the Advisory
Committee shall be appointed by the Presi-
dent from persons who by virtue of their
training or experience have special knowl-
edge concerning the prevention and treat-
ment of juvenile delinquency or the admin-
istration of juvenile justice, such as juvenile
or family court judges; probation, correc-
tional, or law enforcement personnel; and
representatives of private voluntary orga-
nizations and community-based programs.
The President shall designate the Chair-
man, a majority of the members of the Ad-
visory Committee, including the Chairman,
shall not be full-time employees of Federal,
State, or local governments. At least seven
members shall not have attained twenty-
six years of age on the date of their appoint-
ment.

"(d) Members appointed by the President
to the Committee shall serve for terms of
four years and shall be eligible for reap-
pointment except that for the first composi-
tion of the Advisory Committee, one-third
of these members shall be appointed to one-
year terms, one-third to two-year terms, and
one-third to three-year terms; thereafter
each term shall be four years. Any members
appointed to fill a vacancy occurring prior to
the expiration of the term for which his
predecessor was appointed, shall be appointed
for the remainder of such term.

"DUTIES OF THE ADVISORY COMMITTEE
"SEC. 478. (a) The Advisory Committee

shall meet at the call of the Chairman, but
not less than four times a year.

"(b) The Advisory Committee shall make
recommendations to the Administrator at
least annually with respect to planning,
policy, priority, operations, and management
of all Federal juvenile delinquency programs.

"(c) The Chairman may designate a sub-
committee of the members of the Advisory
Committee to advise the Administrator on
particular functions or aspects of the work
of the Administration.

"(d) The Chairman shall designate a sub-
committee of five members of the Com-
mittee to serve as members of an Advisory
Committee for the National Institution for
Juvenile Justice to perform the functions
set forth in section 407 of this title.

"(e) The Chairman shall designate a sub-
committee of five members of the Com-
mittee to serve as an Advisory Committee
to the Administrator on Standards for the
Administration of Juvenile Justice to per-
form the functions set forth in section 409
of this title.

"COMPENSATION AND EXPENSES

"SEC. 479. (a) Members of the Advisory
Committee who are employed by the Federal
Government full time shall serve without
compensation but shall be reimbursed for
travel, subsistence, and other necessary ex-
penses incurred by them in carrying out the
duties of the Advisory Committee.

"(b) Members of the Advisory Committee
not employed full time by the Federal Gov-
ernment shall receive compensation at a
rate not to exceed the rate now or hereafter
prescribed for GS-18 of the General Schedule
by section 5332 of title 5 of the United States
Code, including traveltime for each day they
are engaged in the performance of their du-
ties as members of the Advisory Committee.
Members shall be entitled to reimbursement
for travel, subsistence, and other necessary
expenses incurred by them in carrying out
the duties of the Advisory Committee."

SEc. 302. Parts F, G, H, and I of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 197; 84
Stat. 1881; 87 Stat. 197), are redesignated
parts G, H, I, and J, respectively.

TITLE IV-FEDERAL ASSISTANCE FOR
STATE AND LOCAL PROGRAMS

SEc. 401. Title I of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 197; 84 Stat. 1881; 87 Stat.
197), is further amended by adding the fol-
lowing sections to new part F thereof:

"FORMULA GRANTS

"SEC. 480. The Administrator is author-
ized to make grants to States and local gov-
ernments to assist them in planning, estab-
lishing, operating, coordinating, and evalu-
ating projects directly or through contracts
with public and private agencies for the de-
velopment of more effective education, train-
ing, research, prevention, diversion, treat-
ment, and rehabilitation programs in the
area of juvenile delinquency and programs
to improve the juvenile justice system."

"ALLOCATION

"SEC. 481. (a) In accordance with regula-
tions promulgated under this part, funds
shall be allocated annually among the States
on the basis of relative population of people
under age eighteen. No such allotment to any
State shall be less than $200,000, except that
for the Virgin Islands, Guam, and American
Samoa, no allotment shall be less than $50,-
000.

"(b) Except for funds appropriated for
fiscal year 1974, if any amount so allotted
remains unobligated at the end of the fiscal
year, such funds shall be reallocated in a
manner equitable and consistent with the
purposes of this part. Funds appropriated for

fiscal year 1974 may be obligated in accord-
ance with subsection (a) until June 30, 1976,
after which time they may be reallocated.
Any amount so reallocated shall be in addi-
tion to the amounts already allotted and
available to the State, the Virgin Islands,
American Samoa, and Guam for the same
period.

"(c) In accordance with regulations pro-
mulgated under this part, a portion of any
allotment to any State under this part shall
be available to develop a State plan and to
pay that portion of the expenditures which
are necessary for efficient administration.
Not more than 15 per centum of the total
annual allotment of such State shall be
available for such purposes. The State shall
make available needed funds for planning
and administration to local governments
within the State on an equitable basis.

"STATE PLANS

"SEC. 482. (a) In order to receive formula
grants under this part, a State shall submit
a plan for carrying out its purposes. In ac-
cordance with regulations established under
this title, such plan must-

"(1) designate the State planning agency
established by the State under section 203
of this title as the sole agency for supervis-
ing the preparation and administration of
the plan;

"(2) contain satisfactory evidence that
the State agency designated in accordance
with paragraph (1) (hereafter referred to in
this part as the 'State planning agency') has
or will have authority, by legislation if neces-
sary, to implement such plan in conformity
with this part;

"(3) provide for an advisory group ap-
pointed by the chief executive of the State
to advise the State planning agency and its
supervisory board (A) which shall consist of
not less than twenty-one and not more than
thirty-three persons who have training, ex-
perience, or special knowledge concerning
the prevention and treatment of juvenile
delinquency or the administration of juve-
nile justice, (B) which shall include repre-
sentation of units of local government, law
enforcement and juvenile justice agencies
such as law enforcement, correction or pro-
bation personnel, and juvenile or family
court judges, and public agencies concerned
with delinquency prevention or treatment
such as welfare, social services, mental
health, education or youth services depart-
ments, (C) which shall include representa-
tives of private organizations: concerned
with delinquency prevention or treatment:
concerned with neglected or dependent chil-
dren; concerned with the quality of juvenile
justice, education, or social services for chil-
dren; which utilize volunteers to work with
delinquents or potential delinquents; com-
munity-based delinquency prevention or
treatment programs; and organizations
which represent employees affected by this
Act, (D) a majority of whose members (in-
cluding the Chairman) shall not be full-
time employees of the Federal; State. or
local government, and (E) at least one-third
of whose members shall be under the age of
twenty-six at the time of appointment:

"(4) provide for the active consultation
with and participation of local governments
in the development of a State plan which
adequately takes into account the needs and
requests of local governments;

"(5) provide that at least 50 per centum
of the funds received by the State under
section 481 shall be expended through pro-
grams of local government insofar as they
are consistent with the State plan, except
that this provision may be waived at the
discretion of the Administrator for any State
If the services for delinquent or potentially
delinquent youth are orgaanized primarily
on a statewide basis;

"(6) provide that the chief executive offi-
cer of the local government shall assign re-
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sponsibility for the preparation and admin-
istration of the local government's part of
a State plan, or for the supervision of the
preparation and administration of the local
government's part of the State plan, to that
agency within the local government's struc-
ture (hereinafter in this part referred to as
the 'local agency') which can most effec-
tively carry out the purposes of this part
and shall provide for supervision of the pro-
grams funded under this part by that local
agency;

"(7) provide for an equitable distribution
of the assistance received under section 481
within the State;

"(8) set forth a detailed study of the
State needs for an effective, comprehensive,
coordinated approach to juvenile delin-
quency prevention and treatment and the
improvement of the juvenile justice system.
This plan shall include itemized estimated
costs for the development and implement
of such programs;

"(9) provide for the active consultation
with and participation of private agencies
in the development and execution of the
State plan; and provide for coordination
and maximum utilization of existing juve-
nile delinquency programs and other re-
lated programs, such as education, health,
and welfare within the State;

"(10) provide that not less than 75 per
centum of the funds available to such State
under section 481, whether expended di-
rectly by the State or by the local govern-
ment or through contracts with public or
private agencies, shall be used for advanced
techniques in developing, maintaining, and
expanding programs and services designed
to prevent juvenile delinquency, to divert
juveniles from the juvenile justice system,
to establish programs as set forth in sec-
tion 482(11), and to provide community-
based alternatives to juvenile detention and
correctional facilities. That advanced tech-
niques include-

"(A) community-based programs and serv-
ices for the prevention and treatment of
juvenile delinquency through the develop-
ment of foster-care and shelter-care homes,
group homes, halfway houses, homemaker
and home health services and any other des-
ignated community-based diagnostic, treat-
ment, or rehabilitative service;

"(B) community-based programs and serv-
ices to work with parents and other family
members to maintain and strengthen the
family unit, so that the juvenile may be re-
tained in his home;

"(C) youth service bureaus and other com-
munity-based programs to divert youth from
the juvenile court or to support, counsel, or
provide work and recreational opportunities
for delinquents and youth in danger of be-
coming delinquent;

"(D) comprehensive programs of drug
abuse education and prevention and pro-
grams for the treatment and rehabilitation
of drug addicted youth, and 'drug depend-
ent' youth (as defined in section 2(g) of the
Public Health Service Act (42 U.S.C. 201(g));

"(E) educational programs or supportive
services designed to keep delinquents or
youth in danger of becoming delinquent in
elementary and secondary schools or in al-
ternative learning situations;

"(F) expanded use of probation and
recruitment and training of probation
officers, other professional and paraprofes-
tional personnel and volunteers to work
effectively with youth;

"(11) provides for a statewide program
through the use of probation subsidies, oth-
er subsidies, other financial incentives or
disincentives to units of local government, or
other effective means, that may include but
are not limited to programs designed to:

"(A) reduce the number of commitments
of juveniles to any form of juvenile facility

as a percentage of the State juvenile popula-
tion;

"(B) increase the use of nonsecure com-
munity-based facilities as a percentage of
total commitment to juvenile facilities; and

"(C) discourage the use of source incar-
ceration and detention.

"(12) provides for the development of an
adequate research, training, and evaluation
capacity within the State;

"(13) provide within two years after sub-
mission of the plan that juveniles who are
charged with or who have committed offenses
that would not be criminal if committed by
an adult, shall not be placed in juvenile
detention or correctional facilities, but must
be placed in shelter facilities;

"(14) provide that juveniles allege; to be
or found to be delinquent shall not be de-
tained or confined in any institution in
which they have regular contact with adult
persons incarcerated because they have been
convicted of a crime or are awaiting trial
on criminal charges:

"(15) provide for an adequate system of
monitoring jails, detention facilities, and
correctional facilities to insure that the re-
quirements of section 482 (13) and (14) are
met, and for annual reporting of the re-
sults of such monitoring to the Ad-
ministrator;

"(16) provide assurances that assistance
will be available on an equitable basis to
deal with all disadvantaged youth including,
but not limited to, females, minority youth,
and mentally retarded or emotionally handi-
capped youth;

"(17) provide for procedures to be estab-
lished for protecting the rights of recipients
of services and for assuring appropriate pri-
vacy with regard to records relating to such
services provided to any individual under
the State plan;

"(18) provide that fair and equitable ar-
rangements are made to protect the inter-
ests of employees affected by assistance un-
der this part;

"(19) provide for such fiscal control and
fund accounting procedures necessary to as-
sure prudent use, proper disbursement, and
accurate accounting of funds received under
this title;

"(20) provide reasonable assurance that
Federal funds made available under this
part for any period will be so used as to
supplement and increase, to the extent feasi-
ble and practicable, the level of State, local,
and other non-Federal funds that would in
the absence of such Federal funds be made
available for the programs described in this
part, and will in no event supplant such
State, local, and other non-Federal funds;

"(21) provide that the State planning
agency will from time to time, but not less
often than annually, review its plan and sub-
mit to the Administrator an analysis and
evaluation of the effectiveness of the pro-
grams and activities carried out under the
plan, and any modifications in the plan, in-
cluding the survey of State and local needs,
which it considers necessary; and

"(22) contain such other terms and condi-
tions as the Administrator may reasonably
prescribe to assure the effectiveness of the
programs assisted under this title.

"(b) The Board appointed pursuant to sec-
tion 482(a) (3) shall approve the State plan
and any modification thereof prior to sub-
mission to the Administrator.

"(c) The Administrator shall approve any
State plan and any modification thereof that
meets the requirements of this section.

"(d) In the event that any State falls to
submit a plan, or submits a plan or any
modification thereof, which the Administra-
tor, after reasonable notice and opportunity
for hearing in accordance with sections 509,
510, and 511, determines does not meet the
requirements of this section, the Adminis-

trator shall make that State's allotment
under the provisions of 481(a) available to
public and private agencies for special em-
phasis prevention and treatment programs as
defined in section 483.

"SPECIAL EMPHASIS PREVENTION AND
TREATMENT PROGRAMS

"SEC. 483. (a) The Administrator is au-
thorized to make grants to and enter into
contracts with public and private agencies,
organizations, institutions, or individuals
to-

"(1) develop and implement new ap-
proaches, techniques, and methods with re-
spect to juvenile delinquency programs;

"(2) develop and maintain community-
based alternatives to traditional forms of
institutionalization;

"(3) develop and implement effective
means of diverting juveniles from the tradi-
tional juvenile justice and correctional
system;

"(4) improve the capability of public and
private agencies and organizations to pro-
vide services for delinquents and youths in
danger of becoming delinquent; and

"(5) facilitate the adoption of the recom-
mendations of the Advisory Committee on
Standards for Juvenile Justice as set forth
pursuant to section 409.

"(b) Not less than 25 per centum of the
funds appropriated for each fiscal year pur-
suant to this part shall be available only
for special emphasis prevention and treat-
ment grants and contracts made pursuant
to this section.

"(c) Among applicants for grants under
this part, priority shall be given to private
organizations or institutions who have had
experience in dealing with youth.

"CONSIDERATIONS FOR APPROVAL OF
APPLICATIONS

"SEC. 484. (a) Any agency, institution, or
individual desiring to receive a grant, or
enter into any contract under section
483, shall submit an application at such
time, in such manner, and containing or
accompanied by such information as the
Administrator may prescribe.

"(b) In accordance with guidelines estab-
lished by the Administrator, each such
application shall-

"(1) provide that the program for which
assistance is sought will be administered by
or under the supervision of the applicant;

"(2) set forth a program for carrying out
one or more of the purposes set forth in
section 482;

"(3) provide for the proper and efficient
administration of such program;

"(4) provide for regular evaluation of the
program;

"(5) indicate that the applicant has re-
quested the review of the application from
the State planning agency and local agency
designated in section 482, when appropriate,
and indicate the response of such agency to
the request for review and comment on the
application;

"(6) provide that regular reports on the
program shall be sent to the Administrator
and to the State planning agency and local
agency, when appropriate; and

"(7) provide for such fiscal control and
fund accounting procedures as may be nec-
essary to assure prudent use, proper dis-
bursement, and accurate accounting of funds
received under this title.

"(c) In determining whether or not to
approve applications for grants under sec-
tion 483, the Administrator shall consider-

"(I) the relative cost and effectiveness of
the proposed program in effectuating the
purposes of this part;

"(2) the extent to which the proposed pro-
gram will incorporate new or innovative tech-
niques;

"(3) the extent to which the proposed pro-
gram meets the objectives and priorities of
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the State plan, when a State plan has been
approved by the Administrator under section
482(c) and when the location and scope of
the program makes such consideration
appropriate;

*(4) the increase in capacity of the public
.nd private agency, institution, or individual

to provide services to delinquents or youths
in danger of becoming delinquents;

"(5) the extent to which the proposed proj-
ect serves communities which have high
rates of youth unemployment, school drop-
out. and delinquency; and

"(6) the extent to which the proposed
program facilitates the implementation of
the recommendations of the Advisory Com-
mittee on Standards for Juvenile Justice as
sei forth pursuant to section 409.

"GENERAL PROVISIONS

"Withholding
'*SEc. 485. Whenever the Administrator.

after giving reasonable notice and oppor-
tunity for hearing, to a recipient of financial
assistance under this title, finds--

"(1) that the program or activity for which
such grant was made has been so changed
that it no longer complies with the provi-
sions of this title; or

"(2) that in the operation of the pro-
gram or activity there is failure to comply
substantially with any such provision;
the Administrator shall initiate such pro-
ceedings as are appropriate under sections
509, 510, and 511 of this title.

"USE OF FUNDS

"SEC. 486. Funds paid to any State public
or private agency, institution, or individual
(whether directly or through a State or local
agency) may be used for-

"(1) securing, developing, or operating the
program designed to carry out the purposes
of this part;

"(2) not more than 50 per centum of the
cost of the construction of innovative com-
munity-based facilities for less than twenty
persons (as defined in sections 601(f) and
601(p) of this title) which, in the judgment
of the Administrator, are necessary for carry-
ing out the purposes of this part.

"PAYMENTS

"SEC. 487. (a) In accordance with criteria
established by the Administrator, it is the
policy of Congress that programs funded
under this title shall continue to receive
financial assistance providing that the yearly
evaluation of such programs is satisfactory.

"(b) At the discretion of the Adminis-
trator, when there is no other way to fund
an essential juvenile delinquency program
not funded under this part, the State may
utilize 25 per centum of the formula grant
funds available to it under this part to meet
the non-Federal matching share requirement
for any other Federal juvenile delinquency
program grant.

"(c) Whenever the Administrator deter-
mines that it will contribute to the purposes
of this part, he may require the recipient
of any grant or contract to contribute money,
facilities, or services.

"(d) Payments under this part, pursuant
to a grant or contract, may be made (after
necessary adjustment, in the case of grants,
on account of previously made overpayments
or underpayments) in advance or by way
of reimbursements, in such installments and
on such conditions as the Administrator may
determine."
TITLE V-ESTABLISHING INSTITUTES

WITHIN THE NATIONAL INSTITUTE OF
LAW ENFORCEMENT AND CRIMINAL
JUSTICE

NATIONAL INSTITUTE FOR JUVENILE JUSTICE

SEC. 501. Title I of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 197; 84 Stat. 1881; 87
Stat. 197), is further amended by adding
the following after section 402:

"SEC. 403. (a) There is hereby established
within the National Institute of Law En-
forcement and Criminal Justice a National
Institute for Juvenile Justice.

"(b) The National Institute for Juvenile
Justice shall be under the supervision and
direction of the Administrator, and shall be
headed by an Assistant Director of the Na-
tional Institute of Law Enforcement and
Criminal Justice appointed under section
4".(e).

"INFORMATION FUNCTION

"SEC. 404. The National Institute for Ju-
venile Justice is authorized to-

"(1) serve as an information bank by col-
lecting systematically and synthesizing the
data and knowledge obtained from studies
and research by public and private agencies,
institutions, or individuals concerning all
aspects of juvenile delinquency, including
the prevention and treatment of juvenile
delinquency;

"(2) serve as a clearinghouse and infor-
mation center for the prep-ration, publica-
tion, and dissemination of all information
regarding juvenile deliquency. including
State and local juvenile deliquency preven-
tion and treatment programs and plans,
availability of resources, training and edu-
cational programs, statistics, and other per-
tinent data and i: formation.
"RESEARCH, DEMONSTRATION, AND EVALUATION

FUNCTIONS

"SEc. 405. The National Institute for Ju-
venile Justice is authorized to-

"(1) conduct, encourage, and coordinate
research and evaluation into any aspect of
juvenile delinquency, particularly with re-
gard to new programs and methods which
show promise of making a contribution to-
ward the prevention and treatment of juve-
nile delinquency;

"(2) encourage the development of de-
monstration projects in new, innovative tech-
niques and methods to prevent and treat
juvenile delinquency;

"(3) provide for the evaluation of all
juvenile delinquency programs assisted un-
der this title in order to determine the re-
sults and the effectiveness of such programs;

"(4) provide for the evaluation of any
other Federal, State, or local juvenile delin-
quency program, upon the request of the
Administrator; and

"(5) disseminate the results of such eval-
uations and research and demonstration ac-
ti ities particularly to persons actively work-
ing in the field of juvenile delinquency.

"TRAINING FUNCTIONS

"SEC. 406. The National Institute for Ju-
venile Justice is authorized to-

"(1) develop, conduct, and provide for
training programs for the training of profes-
sional, paraprofessional, and volunteer per-
sonnel, and other persons who are or who
are preparing to work with juveniles and
juvenile offenders;

"(2) develop, conduct, and provide for
seminars, workshops, and training programs
in the latest proven effective techniques
and methods of preventing and treating
juvenile delinquency for law enforcement
officers, juvenile judges, and other court
personnel, probation officers, correctional per-
sonnel, and other Federal, State, and local
government personnel who are engaged in
work relating to juvenile delinquency.

"INSTITUTE ADVISORY COMMITTEE

"SEC. 407. The Advisory Committee for the
National Institute for Juvenile Justice estab-
lished in section 478(d) shall advise, con-
sult with, and make recommendations to the
Assistant Director for the National Institute
for Juvenile Justice concerning the overall
policy and operations of the Institute.

"ANNUAL REPORT

"SEC. 408. The Assistant Director for the
National Institute for Juvenile Justice shall
develop annually and submit to the Adminis-

trator after the first year the legislation is
enacted, prior to June 30, a report on re-
search, demonstration, training, and evalua-
tion programs funded under this title, in-
cluding a review of the results of such pro-
grams, an assessment of the application of
such results to existing and to new juvenile
delinquency programs, and detailed recom-
mendations for future research, demonstra-
tion, training, and evaluation programs. The
Administrator shall include a summary oi
these results and recommendations in his
report to the President and Congress re-
quired by section 474(b) (5).
"DLVELOPPIENT OF STANDARDS FO:. JUVENILE

JUSTICE
"SEC. 409. (a) The National Institute for

Juvenile Justice, under the supervision of the
Advisory Committee on Standards for Ju-
venile Justice established in section 478(e),
shall review existing reports, data, and
standards, relating to the juvenile justice
system in the United States.

"(b) Not later than one year after the
passage of this section, the Advisory Com-
mittee shall submit to the President and
the Congress a report which, based on the
recommended standards for the administra-
tion of juvenile justice at the Federal, State,
and local level-

"(1) recommends Federal action, includ-
ing but not limited to administrative and
legislative action, required to facilitate the
adoption of these standards throughout the
United States; and

"(2) recommends State and local action to
facilitate the adoption of these standards
for juvenile justice at the State and local
level.

"(c) Each department, agency, and in-
strumentality of the executive branch of the
Government, including independent agen-
cies, is authorized and directed to furnish to
the Advisory Committee such information
as the Committee deems necessary to carry
out its functions under this section.

"SEC. 410. Records containing the identity
of individual juveniles gathered for purposes
pursuant to this title may under no circum-
stances be disclosed or transferred to any
individual or other agency, public, or pri-
vate."

SEC. 502. Sections 403, 404, 405, 406, and
407 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended (82
Stat. 197; 84 Stat. 1881; 87 Stat. 197), are
redesignated sections 411, 412, 413, 414, and
415, respectively.

TITLE VI-AUTHORIZATION OF
APPROPRIATION

SEc. 601. To carry out the purposes of
this Act there are hereby authorized to be
appropriated $100,000,000 for the fiscal year
ending June 30, 1974; $200,000,000 for the
fiscal year ending June 30, 1975; and $300,-
000,000 for the fiscal year ending June 30,
1976.

SEC. 602. Not more than 15 per centum of
the funds appropriated annually for the pur-
poses of this Act shall be used for purposes
authorized under title V.

TITLE VII-NATIONAL INSTITUTE OF
CORRECTIONS

SEC. 701. Title 18, United States Code. is
amended by adding a new chapter 319 to
read as follows:

"Chapter 319-NATIONAL INSTITUTE OP
CORRECTIONS

"SEC. 4351. (a) There is hereby established
within the Bureau of Prisons a National In-
stitute of Corrections.

"(b) The overall policy and operations of
the National Institute of Corrections shall be
under the supervision of an Advisory Board.
The Board shall consist of fifteen members.
The following five individuals shall serve as
members of the Commission ex officio: The
Director of the Federal Bureau of Prisons
or his designee, the Administrator of the Law
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Enforcement Assistance Administration or
his designee, the Chairman of the United
States Parole Board or his designee, the Di-
rector of the Federal Judicial Center or his
designee, and the Assistant Secretary for
Human Development of the Department of
Health, Education, and Welfare or his des-
I:nec.

"(c) The remaining ten members of the
B:'nrd shall be selected as follows:

'(1) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms; one member shall serve
for one year, one member for two years, and
three members for three years. Upon the ex-
piration of each member's term, the Attorney
General shall appoint successors who will
each serve for a term of three years. Each
member selected shall be qualified as a prac-
titioner (Federal, State, or local) in the field
of corrections, probation, or parole.

"(2) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms; one member shall serve
for one year, three members for two years,
and one member for three years. Upon the
expiration of each member's term the Attor-
ney General shall appoint successors who will
each serve for a term of three years. Each
member selected shall be from the private
sector, such as business, labor, and educa-
tion having demonstrated an active interest
in corrections, probation, or parole.

"(d) The members of the Board shall not,
by reason of such membership, be deemed
officers or employees of the United States.
Members of the Commission who are full-
time officers or employees of the United
States shall serve without additional com-
pensation, but shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred in the performance of the duties
vested in the Board. Other members of the
Board shall, while attending meetings of the
Board or while engaged in duties related to
such meetings or in other activities of the
Commission pursuant to this title, be en-
titled to receive compensation at the rate not
to exceed the daily equivalent of the rate
authorized for GS-18 by section 5332 of title
5, United States Code, including travel time,
and while away from their homes or regular
places of business may be allowed travel ex-
penses, including per diem in lieu of subsist-
ence equal to that authorized by section 5703
of title 5, United States Code, for persons in
the Government service employed intermit-
tently.

"(e) The Board shall elect a chairman from
among its members who shall serve for a
term of one year. The members of the Board
shall also elect one or more members as a
vice chairman.

"(f) The Board is authorized to appoint,
without regard to the civil service laws,
technical or other advisory committees to ad-
vise the Institute with respect to the admin-
istration of this title as it deems appropriate.
Members of these committees not otherwise
employed by the United States, while en-
gaged in advising the Institute or attending
meetings of the committees, shall be entitled
to receive compensation at the rate fixed by
the Board but not to exceed the daily equiva-
lent of the rate authorized for GS-18 by
section 5332,of title 5, United States Code,
and while away from their homes or regu-
lar places of business may be allowed travel
expenses, including per diem in lieu of sub-
sistence, equal to that authorized by section
5703 of title 5, United States Code, for per-
sons il the Government service employed
intermittently.

"ig) The Board is authorized to delegate
is powers under this title to such persons
w: it deems appropriate.

"(h) The Board shall be under the super-
vision of an officer to be known as the Di-
rector, who shall be appointed by the At-
torney General after consultation with the
Board. The Director shall have authority to

supervise the organization, employees, en-
rollees, financial affairs, and all other opera-
tions of the Institute and may employ such
staff, faculty, and administrative personnel,
subject to the civil service and classification
laws, as are necessary to the functioning of
the Institute. The Director shall have the
power to acquire and hold real and personal
property for the Institute and may receive
gifts, donations, and trusts on behalf of the
Institute. The Director shall also have the
power to appoint such technical or other ad-
visory councils comprised of consultants to
guide and advise the Board. The Director is
authorized to delegate his powers under this
title to such persons as he deems appropriate.

"SEC. 4352. (a) In addition to the other
powers, express and implied, the National
Institute of Corrections shall have
authority-

"(1) to receive from or make grants to and
enter into contracts with Federal, State, and
general units of local government, public and
private agencies, educational Institutions, or-
ganizations, and individuals to carry out the
purposes of this section and section 411;

"(2) to serve as a clearinghouse and infor-
mation center for the collection, preparation,
and dissemination of information on cor-
rections, including, but not limited to, pro-
grams for prevention of crime and recidi-
vism, training of corrections personnel, and
rehabilitation and treatment of criminal and
juvenile offenders;

"(3) to assist and serve in a consulting
capacity to Federal, State, and local courts,
departments, and agencies in the develop-
ment, maintenance, and coordination of pro-
grams, facilities, and services, training, treat-
ment, and rehabilitation with respect to
criminal and juvenile offenders;

"(4) to encourage and assist Federal, State,
and local government programs and services,
and programs and services of other public
and private agencies, institutions, and or-
ganizations in their efforts to develop and
implement improved corrections programs;

"(5) to devise and conduct in various geo-
graphical locations, seminars, workshops,
and training programs for law enforcement
officers, judges and judicial personnel, pro-
bation and parole personnel, correctional
personnel, welfare workers, and other per-
sons, including lay, ex-offenders, and para-
professional personnel, connected with the
treatment and rehabilitation of criminal and
juvenile offenders;

"(6) to develop technical training teams
to aid in the development of seminars,
workshops, and training programs within
the several States and with the State and
local agencies which work with prisoners,
parolees, probationers, and other offenders;

"(7) to conduct, encourage, and coordi-
nate research relating to corrections, includ-
ing the causes, prevention, diagnosis, and
treatment of criminal offenders;

"(8) to formulate and disseminate correc-
tional policy, goals, standards, and recom-
mendations for Federal, State, and local
correctional agencies, organizations, institu-
tions, and personnel;

"(9) to conduct evaluation programs
which study the effectiveness of. new ap-
proaches, techniques, systems, programs, and
devices employed to improve the corrections
system;

"(10) to receive from any Federal depart-
ment or agency such statistics, data, pro-
gram reports, and other material as the In-
stitute deems necessary to carry out its
functions. Each such department or agency
is authorized to cooperate with the Institute
and shall, to the maximum extent prac-
ticable, consult with and furnish informa-
tion to the Institute;

"(11) to arrange with and reimburse the
heads of Federal departments and agencies
for the use of personnel, facilities, or equip-
ment of such departments and agencies;

"(12) to confer with and avail itself of

the assistance, services, records, and facili-
ties of State and local governments or other
public or private agencies, organizations or
individuals;

"(13) to enter into contracts with public
or private agencies, organizations, or indi-
viduals, for the performance of any of the
functions of the Institute; and

"(14) to procure the services of experts
and consultants in accordance with section
3109 of title 5 of the United States Code, at
rates of compensation not to exceed the
daily equivalent of the rate authorized for
GS-18 by section 5332 of title 5 of the
United States Code.

"(b) The Institute shall on or before the
31st day of December of each year, submit
an annual report for the preceding fiscal
year to the President and to the Congress.
The report shall include a comprehensive
and detailed report of the Institute's opera-
tions, activities, financial condition, and ac-
complishments under this title and may in-
clude such recommendations related to cor-
rections as the Institute deems appropriate.

"(c) Each recipient of assistance under
this title shall keep such records as the
Institute shall prescribe, including records
which fully disclose the amount and disposi-
tion by such recipient of the proceeds of such
assistance, the total cost of the project or
undertaking in connection with which such
assistance is given or used, and the amount
of that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will facilitate an effec-
tive audit.

"(d) The Institute and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access for purposes of audit and examina-
tions to any books, documents, papers, and
records of the recipients that are pertinent
to the grants received under this chapter.

"(c) The provision of this section shall
apply to all recipients of assistance under
this title, whether by direct grant or con-
tract from the Institute or by subgrant or
subcontract from primary grantees or con-
tractors of the Institute.

"SEc. 4353. There is hereby authorized to
be appropriated such funds as may be re-
quired to carry out the purposes of this
chapter."

The ACTING PRESIDENT pro
tempore. Time for debate on this bill is
limited to 2 hours, to be equally divided
and controlled by the Senator from In-
diana (Mr. BAYH) and the Senator from
Nebraska (Mr. HRUSKA), with 30 minutes
on any amendment, and with 20 minutes
on any debatable motion or appeal.

Who yields time?
Mr. MANSFIELD. Mr. President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. On whose

time?
Mr. MANSFIELD. That the time be

taken out of neither side.
The PRESIDING OFFICER. Without

objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BAYH. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAYH. Mr. President, a parlia-
mentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. BAYH. Mr. President, is the pend-
ing order of business S. 821, as amended?

The ACTING PRESIDENT pro tem-
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pore. S. 821 is the pending order of busi-
ness.

Mr. BAYH. Mr. President, I call up my
amendment No. 1578 to S. 821, and I ask
unanimous consent that for purposes of
amendment it be considered as original
text.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
Lion, the amendment will be considered
as original text.

The amendment will be stated.
The second assistant legislative clerk

proceeded to read the amendment.
Mr. BAYH. Mr. President, for the sake

of avoiding an expensive printing bill, it
seems to me that there is no need to
print the voluminous text of this amend-
ment at this time, since it was printed
in the RECORD on Thursday last at page
S12832. That is, if the Senator from Ne-
braska has no objection.

Mr. HRUSKA. I have no objection.
Mr. BAYH. Mr. President, I ask unani-

mous consent that the Senator from
Mississippi (Mr. EASTLAND), the Senator
from South Dakota (Mr. MCGOVERN),
and the Senator from Hawaii (Mr.
INOUYE) be added as cosponsors of the
substitute amendment which we are now
considering, amendment No. 1578.

The ACTING PRESIDENT pro tern-
pore. Without objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
mous consent that Dorothy Parker and
Quincy Rodgers be permitted access to
the floor during the debate on this mat-
ter.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAYH. Mr. President, as chairman
of the Senate Subcommittee To Investi-
gate Juvenile Delinquency, it is with par-
ticular pleasure that I speak in support
of S. 821, the Juvenile Justice and Delin-
quency Prevention Act of 1974, legisla-
tion which I introduced more than a year
ago. This legislation is the product of an
exhaustive study by the subcommittee
of the inadequacies of the existing Fed-
eral delinquency programs in the face
of the continually rising juvenile crime
crisis. S. 821 will provide the needed Fed-
eral direction and coordination combined
and the necessary resources to establish
in our State and localities effective pro-
grams for the improvement of juvenile
justice and for the prevention and treat-
ment of juvenile delinquency. Its major
purpose is to provide services to youth
to prevent delinquency, to divert juve-
niles from the juvenile justice system,
and to provide community-based alter-
natives to traditional juvenile detention
and correctional facilities.

I have been privileged to lead this 3-
year effort to determine the best way for
the Federal Government to help in the
prevention and treatment of juvenile de-
linquency in this Nation. I can say with-
out any doubt that this bill is the best
possible solution that could be devised by
the Congress at this time to deal with
the delinquency crisis. The measure we
now have before us reflects an excellent
dialog I have had on this subject with
my friend and respected colleague, the
Senator from Nebraska (Mr. HnusKA). I
am gratified that the following Members
of the Senate, including most of the
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members of the Judiciary Committee,
have joined us in cosponsoring this com-
prehensive legislation: Mr. MATHIAS, Mr.
EASTLAND, Mr. MCCLELLAN, Mr. COOK, Mr.
FONG, Mr. HART, Mr. ScoTT of Pennsyl-
vania, Mr. KENNEDY, Mr. THURMOND, Mr.
BURDICK, Mr. GURNEY, Mr. TUNNEY, Mr.
ABOUREZK, Mr. BIBLE, Mr. BROCK, Mr.
CANNON, Mr. CASE, Mr. CHURCH, Mr.
CLARK, Mr. CRANSTON, Mr. GRAVEL, Mr.
HUMPHREY, Mr. INOUYE, Mr. MCGEE, Mr.
MCGOVERN, Mr. MONDALE, Mr. MONTOYA,
Mr. Moss, Mr. PASTORE, Mr. PERCY, Mr.
RANDOLPH, and Mr. RIBICOFF.

The goals of this measure initially re-
ceived strong support when I introduced
a similar bill in the 92d Congress. I rein-
troduced the Juvenile Justice and Delin-
quency Prevention Act, S. 821, on Febru-
ary 8, 1973. In recent weeks I have been
working closely with the distinguished
ranking minority member of the Judi-
ciary Committee, Mr. HRUSKA, to develop
the substitute amendment, which pro-
vides for administration of the Federal
juvenile delinquency effort by the Law
Enforcement Assistance Administra-
tion-LEAA-along with guarantees
which will assure that the program
achieves the goals of S. 821 as originally
introduced. This approach has been en-
dorsed by juvenile delinquency experts
and youth-serving organizations
throughout the country. It has received
the support of many of the major orga-
nizations working in the field of youth
development and delinquency prevention
such as: National Council on Crime and
Delinquency, the National Council of
Juvenile Court Judges, the American
Federation of State, County, and Munic-
ipal Employees, National Youth Alterna-
tives Project, American Institute of Fam-
ily Relations, American Parents Com-
mittee, B'nai B'rith Women, the National
Council of Jewish Women, the National
Association of State Juvenile Delin-
quency Program Administrators, Na-
tional Governors' Conference, and Na-
tional League of Cities and U.S. Confer-
ence of Mayors. Also, the Interagency
Collaboration on Juvenile Justice com-
prised of the Boys' Clubs of America, Boy
Scouts of America, Camp Fire Girls, Fu-
ture Homemakers of America, Girls'
Clubs of America, Girl Scouts of the
U.S.A., National Board of YMCA's, Na-
tional Board of the YWCA's of the U.S.A.,
National Federation of Settlements and
Neighborhood Centers, National Jewish
Welfare Board, and Red Cross Youth
Service programs set forth in House tes-
timony earlier this year on companion
legislation criteria for effective juvenile
justice legislation-criteria with which
this bill is wholly consistent. Their testi-
mony as major private agency providers
of services to children and youth includes
a statement of the basic elements they
saw as essential for effective juvenile
justice legislation. Those six elements
are:

First. A new, national program to co-
ordinate and give leadership to all levels
of delinquency prevention efforts;

Second. Adequate funding for preven-
tion and rehabilitation, and creation of
alternatives to institutionalization of
juveniles both within and outside the
juvenile justice system;

Third. Establishment of a National In-
stitute of Juvenile Justice to provide for
independent compilation, evaluation, and
dissemination of program information;

Fourth. National standards for the op-
eration of juvenile courts at all stages-
intake, adjudication, disposition, and
conditions of confinement;

Fifth. Emphasis on community-based
prevention, diversion, and treatment
facilities; and

Sixth. Significant participation of pri-
vate voluntary agencies in carrying out
this program, with express funding eli-
gibility

I am pleased to state that the substi-
tute amendment to S. 821 provides for a
program which in all respects meets the
criteria stated by these experienced na-
tional youth serving organizations, upon
whom we will greatly depend for the suc-
cessful implementation of this legislation.

NEED FOR LEGISLATION

The Juvenile Delinquency Subcommit-
tee held 10 days of hearings on S. 821
and its forerunner S. 3148 focusing on
the adequacy of the response of the Fed-
eral Government to the delinquency
problem. These hearings demonstrated
the need for a comprehensive restructur-
ing of Federal delinquency programs.
Juvenile delinquency is not now a priority
concern of any department of the Fed-
eral Government and uncoordinated ju-
venile delinquency programs are scat-
tered throughout the Departments of
Health, Education, and Welfare, Justice,
Labor, and Housing and Urban Develop-
ment as well as other agencies.

During 1971, the Federal Government
funded 197 programs involving about
120,000 separate grants in the juvenile
delinquency and youth development
areas. Efforts at the State and local level
to combat delinquency are equaly un-
coordinated. Federal fragmentation re-
flects the lack of coordination at the
State and local level and many public
and private agencies crucial to the fight
against delinquency do not see them-
selves as part of the solution to the de-
linquency problem. Unfortunately the in-
vestigations of the subcommittee over 3
years confirmed my initial impression
that the requisite direction and coordi-
nation are missing from the Federal ap-
proach to the delinquency problem and
that a complete overhaul of Federal ju-
venile delinquency programs is required.

This legislation offers a comprehensive
response to the juvenile delinquency
crisis in this country, and in doing so
offers real hope for dealing construc-
tively with all crime. Young people ac-
count for more than half the crime in
this country. During the past 12 years
arrests of persons under 18 for violent
offenses have risen 216 percent. Arrests
for serious property offenses have risen
90 percent. Juveniles under 18 constitute
almost half the arrests for serious crime.
And the trend of rising crime and de-
linquency continues. Recent FBI statis-
tics indicate that crime has risen 5 per-
cent in the last year and in the first
quarter of this year crime has increased
15 percent.

The cost of juvenile crime to our so-
ciety is devastating in lost and dam-
aged lives, diminished personal security,
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squandered opportunities, and wasted
economic and social resources. In 1969,
the cost of juvenile crime was estimated

t over $16 billion but that is a
conservative estimate considering the
continuing rise in Juvenile crime and
inflation. At least $5 billion a year out
of a total of $11.7 billion is spent by the
Federal, State, and local criminal justice
systems to catch, to process, and to in-
stitutionalize children below the age of
18. A 1971 survey by LEAA found that
almost 60,000 is the average daily popu-
lation of youth institutions such as de-
tention, diagnostic, and training schools,
et cetera. Over 600,000 are admitted
yearly to these institutions. In addition.
on any given day there are close to 8,000
juveniles held in jails in the United
States. Moreover, an estimated 100,000
youths spend 1 or more days each year
in adult jails or police lockups. The price
of juvenile delinquency is enormous not
only in an unproductive expensive ju-
venile system but also in the wasted
young lives.

Sadly, we must conclude that our pres-
ent juvenile justice system has proven
itself incapable of turning these young
people away from lives of crime. The
recidivism rate for person under 20 is
the highest of any age group, close to 75
percent within 4 years. Witnesses before
the subcommittee have repeatedly tes-
tified about the tragic failure of our
juvenile justice and correctional system.
Our overcrowded, understaffed juvenile
courts, probation services, and training
schools rarely have the time. energy, or
resources to offer the individualized
treatment which the juvenile justice sys-
tem should provide.

Between 1960 and 1970 the number of
cases coming before the juvenile court
doubled and the number is still increas-
ing with the exception of a slight de-
crease in 1972. The worst aspect of the
increased caseload is that the rate of
delinquency cases is increasing faster
than the rate of juvenile population
growth so our society is continually los-
ing ground in its fight on delinquency

The tragedy of the failure of the ju-
venile justice system is further com-
pounded by the fact that nearly one-half
of the juvenile court's caseload involves
noncriminal offenses, such as depend-
ency, neglect, and status offenses includ-
ing incorrigibility, waywardness, and be-
yond control, which are crimes of which
only children can be guilty. Due to the
juvenile court's jurisdiction over these
noncriminal offenses the treatment of
such offenses as truancy and runaway
along with such serious crimes as robbery
and burglary has meant that children
who are guilty of serious offenses.

The result has been not the decrimi-
nalization of crimes committed by adol-
escents but the criminalization of such
social and adjustment problems as run-
ning away and incorrigibility. Once a
young person enters the juvenile justice
system for whatever reason, he will prob-
ably be picked up again for delinquent
acts and eventually he will, more often
than not, graduate to a life of crime.

Some of the reasons for the failure of
our current methods of handling chil-
dren in trouble were explained in a state-

ment in support of the committee bill by
Allen F. Breed, president of the National
Association of State Juvenile Delin-
quency Program Administrators, to the
subcommittee on February 22. 1973, who
said in part:

The structural and procedural system has
two built-in patterns that tend to be self
defeating. First, the youth in need of trouble
is identified and labeled. As he is labeled,
certain sanctions are imposed and certain
critical stances assumed. The sanctions and
the stance tend to convince the individual
that he is a deviant, that he is different, and
to confirm any doubts he may have had
about his capacity to function in the manner
of the majority.

Second, as the label is more securely affixed,
society's agencies (police, schools, etc.) lower
their level of tolerance of any further de-
viance; the curfew violator who is an identi-
fied parolee or probationer may go into de-
tention; the non-labeled offender will fre-
quently go home; and the misbehaving pro-
bationer will be remanded to the vice-prin-
cipal's office faster than his non-probation
fellow. As these discriminations are made,
the youth is further convinced of the differ-
ence and of society's discrimination.

If the unacceptable behavior continues
and the youngster penetrates further into
the justice and correctional apparatus, he is
subjected to an increasing degree of segrega-
tion from others of his kind-from special
schools to detention to state correctional
school-each step invites a greater identifi-
cation with the subculture of the delinquent,
and so, again, his anti-adult-antisocial-peer-
oriented values are reinforced and confirmed
and the socializing conformity-producing in-
fluences of the majority society are removed
further from him.

Thus, as the state's "treatment" is in-
tensified, so too is the rejection, both covert,
and overt, and as we try harder to socialize
the deviant, we remove him further from
the normal socializing processes.

Our objective must be, therefore, to mini-
mize the youngster's penetration into all neg-
ative labeling, institutional processes. To
this end, we must exploit all of the available
alternatives at each decision point, i.e., sus-
pension, expulsion, arrest, detention, court
wardship, commitments, parole revocation.
At each critical step, we should exhaust the
less rejecting, the less stigmatizing recourses
before taking the next expulsive step.

Witnesses before the subcommittee
have emphasized their frustration that
in many communities there are few if
any services for a youth until he becomes
involved in the juvenile justice system.
Equally frustrating for those involved in
the juvenile justice system, is how few
alternatives are available within the ju-
venile justice system. Frequently a ju-
venile judge only has the possibility of
returning a juvenile to his home, put-
ting the child on probation, or in an in-
stitution. What is needed are programs
in communities aimed at preventing chil-
dren with a high probability of delin-
quent involvement from behavior leading
into the juvenile justice process. At each
step along the way that children seem
headed for trouble, the community
should be able to choose the least amount
of intervention necessary to change the
undesirable behavior.

It is often vital that the youth be
reached before becoming involved with
the formal juvenile justice system. In
the first instance, preventive services
should be available for identifiable,
highly vulnerable groups to reduce their

expected or probable rate of delinquency.
If children commit acts which result in
juvenile court referral, then an attempt
should be made to divert them from the
juvenile court. When youth commit seri-
ous crimes and must clearly be subjected
to the jurisdiction of the juvenile justice
system, then the preferred disposition
should be community-based treatment.

Given the history of failure in pre-
venting delinquency, there is a compel-
ling need for a thoroughgoing national
response to this problem. It is essential
to prevent children from coming under
the jurisdiction of the juvenile court or
being involved with the traditional ju-
venile correctional system if that is pos-
sible or being labeled as delinquent or
predelinquent. All alternatives to coun-
terproductive involvement of young
people in the juvenile justice system
must be realized at every point of deci-
sionmaking-from arrest through de-
tention, court appearance, commitment,
probation, and parole. If the child must
go into the juvenile justice system for a
serious offense, then alternatives for dif-
ferent needs and circumstances should
be available to the juvenile court. This
bill provides, at the State and local lev-
els, where this battle must be won, long
overdue alternatives for youth both out-
side and inside the juvenile justice
system.

THE LEGISLATION

The substitute amendment we are now
considering contains the key provisions
of S. 821, as originally introduced. Our
goal is to make the prevention of delin-
quency a number one national priority of
the Federal Government, and in doing so
to save tens of thousands of young peo-
ple from the ravages of a life of crime,
helping them, their families and society.
As I said at the time I introduced S. 821:

The Juvenile Justice and Delinquency
Prevention Act which we are introducing
today will provide the comprehensive, co-
ordinated Federal effort combined with the
massive resources that have so long been
needed to deal effectively with the crisis of
delinquency. This bill creates a new national
Office of Juvenile Justice and Delinquency
Prevention to insure national coordination
of Federally assisted delinquency programs
and provides substantial new resources for
delinquency prevention, treatment, and re-
habilitation programs, It creates a central-
ized research, training data collection, and
evaluation effort in a new Institute of Ju-
venile Justice. It provides for the develop-
ment of model uniform standards for the
administration of the juvenile justice sys-
tem, including conditions of confinement
in detention and correctional institutions.
Finally, it establishes basic procedural rights
for juveniles who come under Federal jur-
isdiction.

The concept of S. 821 as originally in-
troduced and as contained in the sub-
stitute amendment was to establish a new
office, a central coordinator for the en-
tire Federal delinquency effort. S. 821
does not propose the termination or re-
location of existing juvenile delinquency
programs, but rather it gives the new of-
fice in LEAA the authority to establish
priorities and objectives for all Federal
delinquency programs, including train-
ing, evaluation, research, prevention, re-
habilitation and treatment activities.

S. 821 originally proposed the creation



CONGRESSIONAL RECORD- SENATE

of the central coordinating office to ad-
minister this program in the Executive
Office of the President. The Subcommit-
tee to Investigate Juvenile Delinquency
was concerned about placing S. 821 in
the White House at a time when there
is a need to strengthen existing govern-
mental departments. S. 821, as reported
by the Subcommittee to Investigate Ju-
venile Delinquency created a new Office
within the Department of Health, Edu-
cation and Welfare due to HEW's ex-
perience in administering programs re-
lated to the success of a delinquency pre-
vention effort. S. 821 as reported by the
Judiciary Committee on July 16, 1974,
placed the new Office in the Law En-
forcement Assistance Administration.

Since that time I have worked with
Senator HRasKA to develop the construc-
tive response to the delinquency problem
which is contained in the substitute
amendment which is before the Senate
today. This amendment preserves not
only the broad outline of the original bill
but also its spirit and goals. It is far less
important where this new Office of Juve-
nile Justice and Delinquency Prevention
is located, than it is to make certain that
office has the programs, power and re-
sources to do the difficult job which lies
ahead.

The bill has benefited in the 2 5V years
since I introduced the original bill
S. 3148 on February 8, 1972, from the
suggestions not only from my distin-
guished colleagues but also the testimony
of the many expert witnesses including
State and local officials, juvenile court
judges, representatives of private agen-
cies, social workers, criminologists, crim-
inal justice planners and youth, partic-
ularly juveniles who have been under the
jurisdiction of the juvenile justice
system.

The extensive hearings conducted by
the subcommittee contain eloquent tes-
timony of the desperate need for this
legislation. Eighty witnesses who were
dedicated and concerned about children
gave almost 1,000 pages of testimony
and statements in overwhelming support
of the principles behind this legislation.
In particular, these witnesses empha-
sized the failure of the existing juvenile
correctional institutions such as large
custodial training schools which do not
reform juveniles. Many witnesses pro-
vided support for a principle of this leg-
islation from its inception-that many
delinquents who have previously been
incarcerated can be better and more
humanely handled in community set-
tings with greater chances of true reha-
bilitation. As Dr. Charles Shireman tes-
tified on behalf of the National Associa-
tion of Social Workers:

We in social work have come to believe
that the concept of commitment of juveniles
to large-scale correctional institutions as a
therapeutic or rehabilitative device must be
abandoned. Youth should be committed to
correctional institutions only upon a find-
ing of the existence of a clear and present
danger to the security of other citizens.

State officials in testifying before the
subcommittee have emphasized the
necessity for comprehensive, coordinated
Federal funding to assist the States in
carrying out their efforts to rehabilitate

youth in community settings. The Gov-
ernor of Massachusetts, the Honorable
Francis Sargent, and the Governor of
Ohio, the Honorable John Gilligan, were
eloquent in describing the urgent need
for this legislation. The deputy director
of the Kentucky Department of Child
Welfare, Bill Ryan, confirmed the feel-
ing of many State administrators in
urging passage of this bill:

Quite frankly, when I first read the bill
and Senator Bayh's comments in the Con-
gressional Record, I wanted to shout
"Alleluia," somebody has finally developed
a comprehensive piece of legislation that
makes sense. It should provide a real oppor-
tunity for all of us if we want to be serious
about resolving problems facing youthful
offenders.

The National Governors' Conference
in May 1974 in supporting the need for
this legislation emphasized the necessity
of a "Federal commitment to the preven-
tion of delinquency".

I ask unanimous consent to have
printed in the RECORD the resolution
of the National Governor's Conference.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. BAYH. S. 821 in its final improved

form provides a new structure within
LEAA for the long-needed Federal com-
mitment to prevent delinquency and to
create alternatives for institutionalizing
youth. The amended bill provides for
strong Federal leadership combined with
the incentives for States and local gov-
ernments as well as public and private
agencies to establish effective com-
munity-based services to reduce delin-
quency and to rehabilitate delinquents.
I want to briefly summarize the signif-
icant feature of this bill and I ask that
a summary of the entire bill be included
in the RECORD immediately following my
remarks.

Title I incorporates the findings and
purposes of the Juvenile Justice and De-
linquency Prevention Act into the Dec-
laration of Purpose of the Omnibus
Crime Control and Safe Streets Act
which established the Law Enforcement
Assistance Administration. The state-
ment of purposes clearly mandates LEAA
to conduct effective programs at the lo-
cal, State, and National level to prevent
delinquency, to divert juveniles from the
juvenile justice system and to provide
alternatives for youth to institutionaliza-
tion.

Title II, which I will discuss at greater
length later, amends the Federal Ju-
venile Delinquency Act to provide for
the rights of juveniles under Federal ju-
risdiction in accordance with the Con-
stitution.

Title III establishes a new Office of
Juvenile Justice and Delinquency Pre-
vention in the Law Enforcement Assist-
ance Administration to implement the
entire Federal juvenile delinquency ef-
fort. This will be the one place in the
Federal Government where citizens or
representatives of States, localities, or
public and private agencies, can go to find
answers and solutions to the delinquency
problem.

One of the vital objectives of S. 821
from its introduction has been to estab-
lish an office within the Federal Gov-

emrnment which can provide the desper-
ately needed leadership for the entire
Federal delinquency effort. The pro-
visions of title III provide for this lead-
ership combined with the authority and
resources to give direction within LEAA
for all its juvenile delinquency programs.
Section 471(a) (c) establishes within
LEAA an Office of Juvenile Justice and
Delinquency Prevention headed by an
Assistant Administrator who shall be
appointed by the President with the ad-
vice and consent of the Senate. The ap-
pointment of the Assistant Administrator
by the President will give this program
the status required for national focus;
it will emphasize the congressional in-
tent of making this effort succeed. The
need for a focal point for all Federal pro-
grams has been recognized by numerous
witnesses who testified before the sub-
committee. I am confident that the rank
of Assistant Administrator combined
with Presidential appointment and Sen-
atorial approval will enable LEAA to find
an outstanding individual experienced
in the field of juvenile delinquency to
provide committed leadership to this
program.

As the leader of the Senate subcom-
mittee which has worked for so many
years to assure the passage of this legis-
lation, I can assure you that I will ex-
amine the appointment of the head of
this program with all the care required
to be certain that the choice is capable
of providing strong creative leadership to
this program. With the appointment of a
person of the caliber required, I have
every confidence that such leadership
will be forthcoming.

Title III also creates a new part F to
the Crime Control Act of 1973, contain-
ing a new juvenile delinquency preven-
tion, diversion and community-based al-
ternative program. This program, for
which $75 million is to be authorized in
fiscal 1975, and $150 million authorized
in fiscal 1976, will be administered by
the new Office of Juvenile Justice and
Delinquency Prevention. That Office will
also provide policy direction for all prior-
existing LEAA juvenile programs, to in-
sure coordination of this effort within
LEAA. In recent months, in response to
the changes in the Crime Control Act of
1973, LEAA has created a Juvenile Jus-
tice Division which can be expected to
provide a nucleus for a greater effort
authorized by S. 821. It is expected that
the goals of all the LEAA juvenile pro-
grams will be brought in line with the
goals of the juvenile delinquency pro-
grams established under part F, with the
Assistant Administrator providing direc-
tion and leadership for the entire LEAA
delinquency effort.

Section 471(a) provides for a Deputy
Assistant Administrator of the Office who
shall direct the National Institute of
Juvenile Justice. A great many colleagues
of the Congress have long been inter-
ested in a similar concept as the Insti-
tute for Continuing Studies of Juvenile
Justice.

A number of witnesses have testified
before the subcommittee concerning the
need for a clearinghouse and for re-
search, training, and evaluation concern-
ing juvenile delinquency programs. I am
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gratified that S. 821 creates the Insti-
tute as part of the Office of Juvenile
Justice and Delinquency Prevention thus
strengthening both the work of the en-
tire Office and the work of the Institute.
I have long felt that it is essential to
,rovide in one place for the problems of

juvenile delinquency due to the fact that
juvenile programs always seem to come
cecond whenever they are coordinated
with programs concerning adults. It is
also essential that the National Institute
of Juvenile Justice works closely with the
Office to see that the results of research
and evaluation become part of the pro-
gram planning for all LEAA delinquency
programs.

Let me emphasize, Mr. President, the
Office of Juvenile Justice and Delin-
quency will provide overall planning and
policy, as well as establishing objectives
and priorities for all Federal juvenile
delinquency programs. This includes all
activities relating to prevention, diver-
sion, training, treatment, rehabilitation,
evaluation, research, and improvements
of the juvenile justice system. The Office
will review the operation of programs in
other agencies, and will be responsible
for reporting on their effectiveness and
for making budgetary and program rec-
ommendations to the President through
the Attorney General. It will report an-
nually to the President and Congress on
Federal juvenile delinquency programs
and it will develop annually and submit
to the President and Congress a compre-
hensive plan for Federal juvenile delin-
quency programs with particular empha-
sis on prevention and diversion of juve-
niles from the traditional juvenile justice
system. We must strive to stop delin-
quency in the first instance, and to re-
habilitate juveniles who might otherwise
be headed down the dark path of crime.

The need for centralized authority for
Federal delinquency programs, a key of
this legislation has been recognized by
many State and local officials and rep-
resentatives of private agencies who have
told us of their problems in working
with the Federal Government due to the
fragmentation of responsibility for de-
linquency programs. The Office of Juve-
nile Justice and Delinquency Prevention
will provide a focus for a coordinated
national attack on the juvenile crime
crisis.

One of the problems in carrying out
delinquency prevention, diversion and
rehabilitation programs by public and
private agencies in all parts of the coun-
try at all levels of government has been
the lack of sufficient technical expertise
or know-how on how to develop and to
implement these programs. The Office of
Juvenile Justice and Delinquency Pre-
vention is authorized to provide tech-
nical assistance to Federal, State, and
local governments and public and private
agercies in implementing delinquency
programs. In addition, the Administra-
tor is authorized to utilize the services
of any agency of the Federal Govern-
ment or to transfer funds to any Fed-
eral agency or to enter into contracts
with public or private agencies to carry
out the goals o: the program. Thus the
Office has a broad range of authority
to assure that it can provide the re-
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sources to the many public and private
institutions which deal with the delin-
quency problem in this country.

From its inception, it has been recog-
nized in S. 821 that the Office will need
the support and advice of private citi-
zens and agencies actively involved in
working on the problem of juvenile de-
linquency. With this thought in mind, S.
821 provides for a National Advisory
Committee on Juvenile Justice and De-
linquency Prevention-referred to as the
Advisory Committee, of 21 members
knowledgeable in the prevention and
treatment of juvenile delinquency, to
make recommendations to the Adminis-
trator of LEAA with respect to the plan-
ning, operations and management of
Federal juvenile delinquency programs.
So that the voice of youth is heard, one-
third of its members shall not be 26 years
of age at the date of their appointment.
It is our expectation that some of the
members of the Advisory Committee
should have had personal experience
under the jurisdiction of the juvenile
justice system, -o that the National Ad-
visory Committee will have the benefit
of their experience in its deliberations.

The act also continues the Interde-
partmental Council on Juvenile Delin-
quency composed of the Attorney Gen-
eral, the Secretary. of Health, Education,
and Welfare, the Secretary of Labor,
Director of the Special Action Office for
Drug Abuse Prevention, and the Secre-
tary of Housing and Urban Develop-
ment. The Attorney General will serve
as chairman and shall appoint the Exec-
utive Secretary of the Council. This In-
terdepartmental Council is expected to
provide overall coordination of all Fed-
eral juvenile delinquency programs and
members of the Interdepartmental
Council are ex-officio members of the
National Advisory Committee. The Coun-
cil has functioned intermittently in the
past and not met its congressional man-
date. In fact it has done little except
prepare reports. I am hopeful that a re-
juvenated Interdepartmental Council as
part of the National Advisory Committee
with its own staff will be able to work
toward coordination of the work of the
departments in the juvenile delinquency
field.

S. 821 has always been built on the
premise that solutions to the delin-
quency problem must be found at the
State and local level. The Federal Gov-
ernment can and must provide leader-
ship in the national goals to reduce juve-
nile delinquency, as well as adequate
resources to help State and local govern-
ments develop and implement juvenile
delinquency prevention and rehabilita-
tion programs.

Title IV establishes a program of Fed..
eral assistance through LEAA of block
grants to State and local governments to
assist them in planning, operating, and
evaluating projects directly, or through
contracts with public and private agen-
cies, for the development of more effec-
tive education, research, prevention, di-
version and rehabilitation programs in
the area of juvenile delinquency and the
juvenile justice system.

Funds will be allocated to States based
on population under the age of 18, al-
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though no allotment to any State shall
be less than $200,000. In order to receive
any funding a State is required to submit
a comprehensive juvenile justice plan
which meets the requirements set forth
in section 482 (a) and (b) of part F and
the existing requirement for a compre-
hensive juvenile justice plan in section
303(a) of the Crime Control Act of 1973.
This provision establishes clearly that
the States are required to submit one
comprehensive juvenile justice plan in
order to receive the State's allotment un-
der this legislation.

The substitute amendment provides
that the State plan must designate the
State planning agency established un-
der section 203 of the Omnibus Crime
Control and Safe Streets Act as the sole
agency for supervising the preparation
of the State plan.

At the core of LEAA's success at the
State and local level is the State plan-
ning agency and its regional planning
units which administer the program at
the State and local levels, respectively.
The State planning agency determines
the needs and priorities for improving
the law enforcement and criminal jus-
tice system in each State. Each State
planning agency has a supervisory board
which determines the policy for LEAA
programs in that State. It has long been
felt that these Boards should be repre-
sentative of citizen and community orga-
nizations in addition to law enforce-
ment and criminal justice officials. This
is particularly true in the juvenile delin-
quency prevention field where private
agencies have a long tradition of dealing
with the problems of children and youth
in trouble. No process can legitimately
set the priorities for a State to deal with
such a pressing issue as crime and de-
linquency without involving the citi-
zens and agencies most affected. I am
pleased that section 301 of S. 821 amends
section 203 (a) of the Crime Control and
Safe Streets Act of 1973 to require that
the State planning agency and any re-
gional planning units must be represent-
ative of citizen, professional and com-
munity organizations, including orga-
nizations directly related to delinquency
prevention.

For the first time, State planning
agencies and all regional units must have
representatives of citizen and commu-
nity groups including delinquency pre-
vention organizations which are con-
cerned about crime and delinquency. In
addition, this section is further amended
to require that the State planning agency
and all regional units shall be repre-
sentative of not only local governments,
law enforcement and other criminal jus-
tice agencies, but also agencies related
to the prevention and control of juvenile
delinquency. According to the Report of
the National Advisory Commission on
Criminal Standards and Goals only 5
percent of the membership on State
planning agency supervisory boards have
had a functional background in the area
of juvenile delinquency.

The substitute amendment opens
supervisory boards to public agencies
concerned with delinquency prevention
or treatment such as juvenile justice
agencies, juvenile court judges and wel-
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services in the community. Nationally it
is my hope that S. 821 can become the
vehicle for the creation of services for
these children, particularly for girls, for
whom services are practically non-
existent and that these services can be
provided without labeling the children
Services for such youth, who are now
stated to be "children in need of super-
vision" or "persons in need of supervi-
sion" in the juvenile court setting, should
be created outside of the juvenile justice
system. Through the uses of the com-
munity-based services provided for in S.
821 juveniles will be able to receive the
help they need while remaining close to
family and friends who are so necessary
to rehabilitative efforts.

The creation of these innovative com-
munity-based facilities and services at
the State and local level may result in
changes in employment opportunities
which will affect current State, county,
and local governmental employees. The
burden of these desirable changes in the
handling of delinquents should not be
made to fall on the employees alone. Our
bill requires the State plan to include
provisions for fair and equitable ar-
rangements to protect the interests of
employees affected by this act. These
provisions assure that in dealing with
children we do not deal unfairly with
employees.

In addition to the funds for States and
localities S. 821 also provides funds for
direct special emphasis grants to public
and private agencies to develop and im-
plement new methods of delinquency
prevention, treatment, and rehabilita-
tion. Direct funding authority will pro-
vide additional overall resources for ju-
venile delinquency programs and main-
tain the funding flexibility required to
develop innovative approaches to the
problems of delinquency. Moreover, the
ability of the Administrator to develop
and implement an effective, coordinated
Federal delinquency effort will be en-
hanced by making funds available to
him for direct grants to implement
needed programs.

The bill provides that at least 20 per-
cent of the funds for special emphasis
prevention and treatment contracts shall
be available for private nonprofit orga-
nizations or institutions who have had
experience in dealing with youth. The
intent of this provision is to enable those
private nonprofit organizations which
have established program services for
youth to expand, extend and improve
upon their services for youth in trouble.
The principal youth-serving organiza-
tions which are working with millions of
young people, have testified that they
are already spending hundreds of mil-
lions of their own money, are utilizing
hundreds of thousands of dedicated vol-
unteers, and are demonstrating the ef-
fective approaches to prevention of delin-
quency. They cannot cope with the
delinquency problem in this country un-
less they can combine their private re-
sources with additional resources and
leadership from Government. I believe
that ws can best serve young people by
giving these experienced youth-serving
organizations that assistance.

This provision may be used to meet
such needs as: augmenting staff with
specialities to reach hard-to-reach
youth; acquiring professionals to provide
in-depth counseling and guidance for
young people remanded by court; creat-
ing alternate or satellite schools for po-
tential dropouts; early career ladder de-
velopment for upward mobility for poor
minority girls; training national profes-
sionals to do inter-agency collaboration
work with hard-to-reach youth; de-
veloping pilot programs to discover suc-
cessful approaches unique to specific geo-
graphic areas and age groups; and de-
veloping programs of cross-age com-
munication between young people and
parents.

This provision guarantees that a be-
ginning can be made in providing those
funds which are so essential if our youth-
serving agencies are going to escalate
their efforts.

As I noted above, one of the major fea-
tures of S. 821 is the creation of a Na-
tional Institute for Juvenile Justice
within the Office of Juvenile Justice and
Delinquency Prevention. The proposed
Institute will have the national prestige,
the authority and the resources required
to develop long-range strategies for deal-
ing effectively with the problems of ju-
venile delinquency. Most important, the
Institute would be an integral part of
the new national Office so promising re-
search and evaluation results can be
translated promptly into effective op-
erating programs in the field.

The Institute will be responsible for
the evaluation of programs assisted un-
der this act as well as other juvenile
delinquency programs as requested by
the Administrator. In the past there has
been little evaluation of federally as-
sisted delinquency programs and it is
vital that analysis of delinquency pro-
grams be commenced on a systematic
basis. In addition, the Institute will pro-
vide vitally needed leadership in develop-
ing effective research, training, and in-
formation services in the field of juvenile
delinquency. It is an essential part of
the new comprehensive, coordinated Fed-
eral approach, contained in S. 821.

Title II of the Juvenile Justice and De-
linquency Prevention Act amends the
Federal Juvenile Delinquency Act de-
signed to guarantee certain basic pro-
tections to juveniles under Federal juris-
diction. I have worked with the distin-
guished Senator from Arkansas (Mr. Mc-
CLELLAN) to reach an agreement on the
provisions of title II which are contained
in the substitute amendment because this
title also falls within the purview of the
criminal codification effort currently un-
derway in the Subcommittee on Crim-
inal Laws and Procedures.

Whenever possible, juveniles should be
processed through State and local juve-
nile courts and correctional systems. Un-
fortunately, neither the Federal courts
nor the Federal correctional system has
ever been properly equipped to handle
large numbers of juveniles, and as a
result numbers of juveniles have been
sent to institutions far from their home
communities. Under title II, in juvenile
cases, Federal courts would be required

to defer to State courts unless the At-
torney General certifies that the State
does not have or refuses jurisdiction or
does not have services to meet the needs
of juveniles.

Title II contains a prohibition against
detention or confinement of any juvenile
in institutions in which the juvenile has
regular contact with adults who are con-
victed or awaiting trial are confined.
Insofar as possible alleged juveniles shall
be kept separate from adjudicated delin-
quents. Juveniles who are incarcerated
with sophisticated criminals or hardened
delinquents merely learn more about
crime and criminal ways and only harm
can come from such a policy.

Under present law, a juvenile alleged
to have committed an act which if com-
mitted by an adult would be a felony
could be handled either in juvenile pro-
ceedings or in criminal proceedings. Title
II would require a hearing before a Fed-
eral district judge before an eligible juve-
nile could be transferred to adult crim-
inal court and then only if the judge finds
that such a transfer would be in the
interest of justice according to specific
listed criteria. Transfer proceedings
could be instituted only against a juve-
nile aged 16 or older who has committed
certain serious felonies. In all other cases,
the youth would be treated as a juvenile.

Title II also provides against unneces-
sary detention of juveniles. The bill re-
quires that immediately upon arrest the
juvenile be advised of his legal rights
and that the juvenile's parents or guard-
ian be notified forthwith of such custody
and of such juvenile's rights. The juve-
nile must be taken before a magistrate
forthwith who shall release him to his
parents or guardian unless, after hear-
ing, the magistrate determines that de-
tention is necessary to secure the ju-
venile's timely appearance before the ap-
propriate court or to insure his safety
or that of others.

The proposed amendments would im-
plement recent Supreme Court decisions
dealing with the right to counsel. The
arresting officer would be required to in-
form the juvenile that he has the right
to be represented by legal counsel at all
critical stages of the juvenile proceed-
ings, and the magistrate must insure
that the juvenile is represented by coun-
sel before proceedings.

The title guaranteeing a juvenile all
the rights of an adult in a criminal trial
has been deleted without any suggestion
that any such deletion implies that the
rights of juveniles are necessarily less
extensive than those of adults in a crimi-
nal trial. It is simply a conclusion that
at this time decisions of the rights of a
juvenile should be decided by the courts
on a case by case basis under the Con-
stitution. In accordance with this view.
for example. it has been held that trial
by jury is not constitutionally required in
juvenile proceedings.

The proposed amendments contain a
number of other protections for juve-
niles under Federal jurisdiction. A de-
tained juvenile has a right to a speedy
trial. Whenever possible, a juvenile shall
be detained or confined in a community-
based facility located in or near his home
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community. A juvenile in detention or
confinement must be provided adequate
food, clothing, housing, education, and

ll other necessary care and treatment.
There are provisions for the sealing of
uvenile records and preventing their un-

t;'cessary disclosure. The proposed
:unendments provide many due process
proi ections for juveniles which are basic
to our system of justice.

I want to note before closing that a
National Institute of Corrections in the
Federal Bureau of Prisons is established
in title VII. The rising crime rate and
the general ineffectiveness of institu-
tions in the corrections field indicate
that an effort such as this institute is
needed to provide direction and leader-
ship to the corrections system.

Mr. President, we recognize that sub-
stantial resources are needed to imple-
ment this far-seeing comprehensive de-
linquency program. Title VI provides
that LEAA shall maintain the same level
of financial assistance for existing juve-
nile delinquency programs as LEAA did
in fiscal year 1972-namely $140 million.
In addition, the bill authorizes $75 mil-
lion in fiscal year 1975 and $150 million
in fiscal year 1976 for the new programs
created in this act. These provisions are
vital to creating within LEAA the prior-
ity for juvenile delinquency programs
that is essential to the success of the new
part F created by S. 821.

In this connection, I want to observe
that the Senate subcommittee has
worked for many years to persuade
LEAA to make an effort in the delin-
quency field commensurate with the fact
that juveniles are responsible for half
the crime in this country. In fiscal 1970,
LEAA spent 12 percent of its funds on
juvenile delinquency programs, and in
fiscal 1971, although the percentage in-
creased somewhat, it still was only 14
percent. In fiscal year 1972, under 21
percent went to juvenile delinquency
programs. In addition there is a tre-
mendous difference in the level of fund-
ing of juvenile programs at the State
level.

According to an analysis of the State
plans by the National Council on Crime
and Delinquency, the percentage spent
of part C LEAA funds on juvenile jus-
tice and delinquency prevention ranges
from a high of 56 percent in Guam to a
low of 0.29 percent in Kansas. In the
years ahead, it will be necessary for
LEAA to provide leadership on the na-
tional level to assure that the truly na-
tional effort to prevent delinquency be-
comes a reality. It is not merely a ques-
tion of the total expenditure for delin-
quency programs. It is also vital that all
States become involved in the effort so
that there ceases to be such a tremen-
dous disparity among the States on their
approach to delinquency.

S. 821 provides the structure and the
resources for LEAA to create the long-
needed national priority concern by the
Federal Government to prevent delin-
quency, divert juveniles from the juve-
nile justice system, provide meaningful
alternatives to the traditional juvenile
detention and correctional facilities and
to improve the quality of justice for juve-
niles in this country. I will vigilantly re-

view LEAA's activities to assure that the
strong accountable Federal responsibility
to the delinquency crisis required by S.
821 is forthcoming. With the resources
and authority contained in S. 821, I have
every confidence that this will be the
case.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
analysis by the National Council on
Crime and Delinquency to which I have
referred.

The ACTING PRESIDENT pro tern-
pore. Without objection, it is so ordered.

(See exhibit 2.)
Mr. BAYH. Mr. President, I ask unani-

mous consent to have printed in the REC-
ORD a summary and analysis of the Juve-
nile Justice and Delinquency Prevention
Act of 1974.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

'See exhibit 3.)
EXHIBIT 1

NATIONAL GOVERNORS' CONFERENCE RESOLU-
TION ON JUVENILE DELINQUENCY

In recognition of the key role which state
governments play in the intergovernmental
effort to prevent and control juvenile delin-
quency, the National Governors' Conference
urges each State to act as the focal point
for the coordination of planning and services
of all state and federal agencies which con-
tribute to the prevention, control and treat-
ment of juvenile delinquency.

To achieve that objective, greater empha-
sis should be placed on coordination of ef-
fort between the numerous federal agencies
with juvenile delinquency programs and be-
tween federal and state agencies.

Recognizing that juvenile delinquency is a
problem broader than the criminal justice
system, planning for programs should pro-
mote coordination and utilization of private
and public, social and educational services to
youth to the maximum extent feasible.

Further, recognizing that the key to a
meaningful reduction in juvenile delin-
quency lies in its prevention, each State
should emphasize and strengthen its com-
mitment to basic prevention programs giving
particular emphasis to home, school and
community centered programs aimed at
youth in danger of becoming delinquent.

The States have increasingly recognized
the importance of preventive programs and
made notable progress in implementing new
programs and experimenting with new ways
of preventing delinquency. What is lacking
i. a federal commitment to the prevention
of juvenile delinquency. The National Gov-
ernors' Conference, therefore, urges the Con-
gress to adequately fund and amend legis-
lation to support state juvenile delinquency
prevention efforts. Such legislation should
focus on the following objectives:

1. Encourage expanded juvenile jurisdic-
tion and funding by LEAA and those pro-
grams at the State and local level, and im-
proving coordination of federal programs
affecting juveniles. Such coordination should
provide a clear delineation of authority and
responsibility between programs funded by
the Law Enforcement Assistance Administra-
tion and those of the Department of Health,
Education, and Welfare.

2. Broadening and planning structure and
capabilities at the local and state levels.

3. Substantially increased funding for ac-
tion and special impact by States and lo-
calities. A portion of the federal funds under
the act should be available for the matching
requirements of other federal funds, thus
increasing the scope of the funding.

4. Providing an ongoing capability for leg-
islative and staff monitoring and evaluation
of all programs and activities funded under

the act as a basis for developing hard data
for making decisions on long range needs.

5. Utilization of the existing structure of
the State Planning Agencies for law enforce-
ment in the achievement of the above ob-
jectives.

EXHIBIT 2
PLANNED EXPEI'DITURES OF LEAA FUNDS FOR

JUVENILE JUSTICE THROUGH THE 55 STATE
AND TERRITORIAL PLANNING AGENCIES,
FISCAL YEAR 1973, PREPARED BY THE NATION-
AL CoUNCIL ON CRIMIE AND DELINQUENCY
The National Council on Crime and De-

linquency has long been concerned about
the adequacy of the federal response to the
nation's problems of juvenile delinquency,
prevention and justice. The Law Enforce-
ment Assistance Administration (LEAA) of
the U.S. Department of Justice is the gov-
ernment's primary vehicle for crime reduc-
tion through state and local planning. The
category of delinquency prevention and
juvenile justice is but one of the major
mandated LEAA State Planning Agency
(SPA) targets. This analysis, therefore, was
undertaken to determine the financial and
program planning directions of the nation's
55 jurisdictions in response to the problems
of juvenile delinquency through the auspices
of the LEAA program.

The accompanying data was collected from
the Comprehensive Criminal Justice Plans
for FY 1973 for all but four of the 55 states
and territories. The plans are submitted to
LEAA to substantiate the requests for as-
sistance for "Part C" block grant funds and
"Part E" correctional funds in accordance
with the Omnibus Crime Control and Safe
Street Act of 1968 and subsequent amend-
ments (the most recent legislation was the
Crime Control Act of 1973, Public Law 93-
83, August 6, 1973). The plans for California,
Michigan, New Mexico, and North Carolina
were not available in the LEAA library at
the time of data collection, thus data con-
tained herein does not include figures for
these states.

The data indicates that the percentage of
available block grant funds intended for
programs in the arena of juvenile justice and
delinquency prevention ranges from a high
of 56% in Guam, to a low of .29% in Kansas.
The national average on the basis of the 51
plans was 15.4% in FY 1973. Although the
data for FY 1972 has not yet been compiled,
this represents a slight increase over re-
sources allocated in FY 1970 (14.3%), and
FY 1971 (16.2%). However, juvenile and
youth crime reportedly accounts for half of
the nation's crime problem and NCCD ques-
tions whether this resource allocation is suf-
ficient and proportionate in relation to the
nation's needs.

The data also indicates that the emphasis
on "community-based correctional alterna-
tives" is considerable-with 40% of the total
juvenile justice funds destined for programn
in that broad arena. Although this appears
encouraging, it must be noted that the
planned expenditure of funds in this pro-
grammatic category is difficult to pin down
according to types of "alternatives" as pro-
gram descriptions are vague and generic.

It must also be noted that less than 2'.:
of all juvenile justice funds were planned for
research and evaluation purposes. Because
there were so few programs identified in this
arena, they have been included with pro-
grams aimed toward public education and
other miscellaneous targets.

Table I is a state-by-state summary of the
juvenile justice effort through utilization of
the LEAA block grant funds.

Table II is a comprehensive analysis of the
state-by-state effort fiscally and program-
matically.

Table III is a summary comparison of the
overall national programmatic effort in ju-
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venile justice based on the data from the 51
state plans.

It must be noted that this data for planned
expenditures does not necessarily mean that
thle money has actually been spent as in-
tended. Although the state plans are an out-
line of the intended directions for spending.
follow-up data is difficult to secure with any
degree of accuracy. One reason is the lack
of standardized reporting of past progress in
a programmatic category; another reason is
the flexibility which occurs between planning
a program effort and implementing it.

Many of the state plans indicated general
program efforts which would be directed to
both juveniles and adults. Few of the plans
specified the financial allocation to each age
group. Thus, half of the total program effort
for such programs was determined to be a
reasonable, albeit optimistic, allocation for
our purposes.

In summary, this material is presented as
indicative of general trends and thrusts in
juvenile justice planning throughout the
country under the auspices of the LEAA
block grant program.

TABLE I.-FISCAL YEAR, JUVEr:ILE JUSTICE EFFORT

A.ailable
LEAA
block
grant

Stte funds

Alsbana ...------.. 8, 026,000
Alaska.............. 700,000
Arizona_........... 4,127,000
Arkansas__ --------- 4.482.000
Colorado ...------. . 5.143,000
Connecticut. .. ..-..- 7.064.000
Delav.are..---------- 1.277,000
Florida .------.-----... 15, 821. 000
Geoigia _..--.. ---- 10.695.000
Ha..aii .------------. 1.791,000
IJaho ..--- ----..--- 1,660,000
Indiana -----... -- 12. 102.000
Ilirois.....-------- 25, 898,000
los.a ..- -------. . 6.581.000
Kanas..---....-------.. 5.235.000
Kentucky ...---------. 7.500.000
Louiiana. ....------. 8.465,000
lJaine -___-.--._-- 2.312,000
Maryland .-------.- 9.140.000
Massachusetts-..... 13.257.000
Minnesota .--------- 8.866.000
Mtississippi-.... . 5.166. 000
Missouri-.......--.. 10.897.000
Mlontana --.....--. 1.618.000
~ebraska.......------ 3.457.000

I:evada -......-----. 1.139.000
l;eu Hampstire-..... 1.719.000
le,v Jersey---..-.-- 16.703,000
Nev York ...- ....--. 42.496,000
l;orth Dakota-... ... 1.439.000
Ohio _ ......------ 24,821,000
Oklahoma .--------- 5,964.000
Oregon .---------. - 4.873.000
Pennsylvar;ia.-. -.. . 27.462,000
Rhode Island-.....__ 2.206.000
South Carolina.---- . 6.036.000
South Dakota-...... 1.551.7000
Tennessee-----...--- 9.143.000
Texas--.........----------. 26.091.000
Utah .__...-.---- - 2.468. 0'i
Vermont--- ------- 1.035.000
Virlinia......---------..... 10.832,000
Washington --------. 7.944,000
V/est Virginia -.-.-.-.- 4.064.000
Wisconsin_ .--......- 10.294.000
Vt omng.__..-------. 755.000
American Samoa...---- 63.000
Guam .-........-.--- 198.000
Puerto Rico.....------ 6,320.000
Virgin Islands .------ 146,000

hiingto, D.C -......- 1.763.000

LEAA
funds

planned for
juvenile

justice

1,382.530
158.000
471.487
827,000
415,000

1,912.000
394,750

2,745.250
1,611.945

522,000
95,804

3,301,998
2.200.000
1,033.101

15,000
1,187.500

83.965
213.211

2.550.000
1,983,458
2.110,000
1,011.570
2,208,440

130.000
801.000
177, 350
174.000

3.091,000
4,500.000

123.000
4.661,371
1.489. 000
1.155.996
3,499.502

98,818
364,745
183. 432
420.000

1.670.000
397,718
117,750

1.836.500
2.080.000

580.000
1,000,000

40,000
24.150

110,967
1,726,100

57,000
359,114

Percentage
of total

LEAA
funds

17
23
11
18

27
31
17
15
29
6

27
8

169
.29

16
5
9

28
15
24
23
20
8

23
16
10
19
15
9

19
25
24
13
4
6

12
5
6

16
11
17
26
14
10

5
38
56
27
39
20

Total.....---- -38, 845,000 61,602,576 15.4

t:•oe: Plans were not available ;or California, Michigan, flew
r,: nM.i , a:d Niorth Carolina.

ExrlBarr 3

SLC::'I.AY AND ANALYSIS OF THE JUVENILE
JUSTICE AND DELINQUENCY PnEVENTION ACT
OF 1974

TITLE I-r•FDIS•GS AND DECLAATITON OF
PetRPOSE

This title incorporates the findings and
;p):rpose of this legislation into the findings
and purposes of the Omnibus Crime Con-

trol and Safe Streets Act (the Crime Con-
trol Act of 1973). These findings include the
high incidence and cost of delinquency which
require comprehensive action by the Federal
government to reduce and to prevent delin-
quency. Moreover, it is the policy of Con-
gress to provide the necessary leadership and
resources to develop effective methods of
preventing and reducing juvenile delin-
quency. diverting juveniles from the juvenile
justice system, and providing critically
needed alternatives to incarceration. These
statements indicate that the purpose of S.
821 is to give LE4A s clear mandate to con-
duct effective programs to prevent delin-
quency and provide a!ternatives ftr youth to
inlt.: tsi. iot nalu:it ion.

-IrrLt II--A.I,END.'rFNrs 70o TI:t: rIDPRAL
JUVENILE DEIINOITUEICY AC

This title sets forth a series of specific
amendments to the Federal Juvenile De-
linquency Act (Secs. 5031-5042 of Title 18)
designed to guarantee certain basic rights
to juveniles vwho come within Federal juris-
diet ion.

D,'fjnit ions

A "juvenile" is a person under 18 or for
procecdings under this chapter a person who
is under 21 and "juvenile delinquency" is the
violation of a law of the United States com-
mitted by a juvenile which would have been
a crime if committed by an adult.

Deference to local courts

In cases involving juveniles, Federal courts
would be required to defer to state courts
unless the Attorney General certified that
the state does not have jurisdiction or re-
fuses jurisdiction or does not have available
adequate services to meet the needs of juve-
niles. The Federal courts and the Federal
correctional system have never been prop-
erly equipped to handle large numbers of
juveniles with the result that Federal juve-
nile delinquents are frequently transferred
away from their home communities for
treatment. By deferring jurisdiction to state
courts, the harmful effects of this disloca-
tion would be reduced.

Delinquency proceedings and transfer
it earings

In Federal cases, a juvenile alleged to have
committed a crime shall be proceeded against
as a juvenile delinquent unless he is 16 years
or older. Where a juvenile age 16 and older
alleged to have committed a serious felonious
act could be prosecuted either as a juvenile
or as an adult, a Federal District judge
would be required to conduct a hearing and
find that such a transfer would be in the
interest of justice. Specific criteria are listed
by which the court shall assess the interests
of justice and findings are required with re-
gard to each criterion before a juvenile could
be prosecuted as an adult criminal. Subse-
quent proceedings (including criminal prose-
cution) on the basis of the alleged act are
banned once a plea of guilty has been
entered or the proceeding has reached the
stage that evidence has begun to be taken.
Juvenile proceedings are designed to re-
habilitate a youthful offender and no
eligible child should face criminal prosecu-
tion without careful decision by a court.
Under the present law, the Attorney General
now has sole discretion to make this determi-
nation.

Righit to counsel
The bill implements Supreme Court deci-

sions guaranteeing the right to counsel dur-
ing the transfer hearing and every other
critical stage of the proceedings including
the right of indigent juveniles to have court-
appointed counsel.

Procedural safeguards
The bill requires that juveniles be advised

of their rights along with parents, guardian
or custodian, and taken before a committing
magistrate forthwith upon arrest, and that

pre-adjudication detention is permitted only
if a magistrate determines, after hearing,
that detention is necessary to secure the ju-
venile's timely appearance before the ap-
propriate court or to protect his safety or
the safety of others. Whenever possible, de-
tention shall be in a foster home or com-
munity-based facility located in or near his
home community. If a detained juvenile is
not brought to trial within thirty days the
information shall be dismissed unless the
Attorney General can show the delay was
caused or consented to by the juvenile and
his counsel or would be in the interest of
justice.

Proiiibiion agea'u.t commiiingling
The bill prohibits the detention or con-

finetient of juveniles in institutions i.
which the juvenile has regular contact v.ith
adults who are convicted or awaiting trial
are confined. Juveniles who are incarcerated
with adults are not only less likely to be
rehabilitated, but are also likely to learn
the ways of criminals. For similar reasons,
the bill provides that alleged delinquents
insofar as possible must be kept separate
from adjudicated delinquents.

Study and disposition
This legislation provides that the court

may suspend the sentence of the delinquent,
place him on probation, or commit him to
the custody of the Attorney General. If the
juvenile is adjudicated delinquent, a sepa-
rate dispositional hearing shall be held no
later than 20 days after trial unless further
study has been ordered. If the court desires
more detailed information concerning an al-
leged or adjudicated delinquent, it may com-
mit him after notice and hearing at which
the juvenile is represented by counsel. Such
study shall be conducted on an out-patient
basis, unless the court determines that in-
patient study is necessary. In the case of an
alleged delinquent, in-patient study can only
be ordered with the consent of the juvenile
and his attorney.

A juvenile who has been detained or com-
muitted to the Attorney General should have
custody, care and discipline as nearly as pos-
sible equivalent to that which should have
been provided for him by his parents. The
juvenile shall be provided with adequate
food, clothing, bedding, education, all other
necessary care and treatment. A juvenile
shall be placed whenever possible in a foster
home or community-based facility located in
or near his home community.

Parole and probation
The Board of Parole is required to release

on parole any juvenile delinquent who has
been committed as soon as satisfied that he
is likely to remain at liberty without violat-
ing the law and when such release would be
in the interest of justice. Furthermore, a
juvenile cannot have parole or probation re-
voked without a hearing with counsel for the
juvenile. The provision is in accordance with
the trend of recent court decisions and en-
Obles the juvenile to prepare himself for a
normal life in the community.

Juvenile records
The record of any juvenile proceeding shall

be sealed upon completion and only released
by the court under certain very limited and
prescribed circumstances. Juvenile records
are all too frequently used inappropriately
to eliminate adjudicated delinquents from
meaningful opportunities in our society.

The provisions of Title II as a whole guar-
antee a juvenile under Federal jurisdiction
the basic rights of our system of justice and
increase the probability of his rehabilitation
while still protecting the safety of the public.
TITLE III-JUVENILE JUSTICE AND DELINQUENCY

PREVENTION OFFICE

The first section of this title amends Sec-
tion 203(a) of Title I of the Omnibus Crime
Control and Safe Streets Act whichl provides
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for the composition of the State Planning
Agency and any regional planning units
within the State. According to the substitute
amendment, the State Planning Agency and
any regional planning units must be repre-
sentative of agencies related to the preven-
tion and control of juvenile delinquency and
must include representatives of citizen, pro-
.es.sional, and community organizations in-

cluding organizations directly related to de-
linquency prevention. It is intended that the
organizations listed for membership in the
Advisory Group to the State program in Sec.
482 (a) (3) are all eligible for appointment to
the State Planning Agency and its regional
units.

This title creates a new Part F of the Omni-
bus Crime Control and Safe Streets Act. This
title establishes an Office of Juvenile Justice
and Delinquency Prevention (hereinafter re-
ferred to as the "Office") in the Department
of Justice, Law Enforcement Assistance Ad-
ministration, headed by an Assistant Admin-
istrator appointed by the President with the
advice and consent of the Senate. The As-
sistant Administrator shall exercise all neces-
sary powers subject to the direction of the
Administrator of the Law Enforcement As-
sistance Administration. The Assistant Ad-
ministrator will be assisted by a Deputy As-
sistant Administrator, and such other em-
ployees as are necessary to perform the duties
vested in him. A position of Deputy Assistant
Administrator is established to supervise and
direct the National Institute of Juvenile Jus-
tice which is part of the Office. The Office
shall administer Part F and shall administer
or provide policy direction for all prior-
existing LEAA juvenile programs to ensure
coordination within LEAA.

The Office will be the central coordinator
of the entire Federal juvenile delinquency
effort. This concept is important to the bill.
There is general agreement that the Federal
effort to date has been badly fragmented and
lacking in direction and has had virtually no
impact in reducing the spiralling rate of
juvenile crime. This bill recognizes that there
is a need for a centralized Federal response
to the juvenile delinquency crisis. The Office
will implement overall policy and develop
priorities for all Federal juvenile delinquency
programs.

Annual report
The Assistant Administrator will be re-

quired to report annually on the activities
of the Office to the President and Congress
on problems encountered in the operation
and coordination of the various Federal juve-
nile delinquency programs, and on the effec-
tiveness of Federal efforts to deal with juve-
nile delinquency. He is also required to de-
velop annually and submit to the President
and Congress a comprehensive plan for Fed-
eral juvenile delinquency programs with
particular emphasis on prevention and di-
version.

The Administrator may provide technical
assistance to any Federal, state or local gov-
ernment, courts, public or private agencies
in the planning, establishment or operation
or evaluation of juvenile delinquency pro-
grams. The Administrator is authorized to
make grants to any public or private agency
to carry out the purposes of this Act and
is further authorized to transfer funds to
any agency of the Federal government to
develop or demonstrate new methods of ju-
venile delinquency prevention and reha-
bilitalion.

Intcrdepartmental Council
This title establishes the Interdepart-

mental Council on Juvenile Delinquency,
composed of the Attorney General, the Sec-
retary of Health, Education, and Welfare, the
Secretary of Labor, the Director of the Spe-
cial Action Office for Drug Abuse Prevention,
the Secretary of Housing and Urban Devel-
opment, or their respective designees, and
such representatives of other agencies as

the President designates. The Council is to
coordinate all Federal juvenile delinquency
programs, to meet six times a year, and
include its activities in the annual report
prepared according to Sec. 474(b)(5). The
Attorney General will serve as Chairman of
the Council, and may appoint an Executive
Secretary and such personnel as are neces-
sary.

National Advisory Committee
A National Advisory Committee for Ju-

venile Justice and Delinquency Prevention
of 21 members and members of the Inter-
departmental Council ex-cfficio will advise
the Administrator of LEAA with respect to
the planning, operations and management
of Federal juvenile delinquency programs.
One-third of its members shall be under the
age of 26 and it is expected that some of its
members will be individuals with experi-
ence within the juvenile justice system. A
subcommittee of five members will serve as
an Advisory Committee on the overall policy
and operations of the National Institute of
Juvenile Justice. Another subcommittee of
five members will serve as an Advisory Com-
mittee on Standards for the Administration
of Juvenile Justice.

The National Advisory Committee will
bring citizen participation and cooperation
to the work of the Administration. The bill
recognizes that we will only be able to do
something meaningful about juvenile de-
linquency with the help and support of
the public.
TITLE IV--FEDERAL ASSISTANCE FOR STATE AND

LOCAL PROGRAMS

This title establishes a Federal assistance
program of block grants to state and local
governments and for direct special empha-
sis grants to public and private agencies to
develo) and implement comprehensive juve-
nile justice programs with particular empha-
sis on the prevention of delinquency.

State and local formula grants
Funds appropriated under this part shall

be allocated for grants to the states based on
relative population under 18 (no allotment
to any state shall be less than $200,000). In
order to receive this grant, a state shall sub-
mit a state plan which meets the require-
ments of Section 482 (a) and (b) and Sec-
tion 303(a) of Title I of the Omnibus Crime
Control and Safe Streets Act. The plan must
contain the following fundamental require-
ments:

(a) designate the state planning agency
established by the Omnibus Crime Control
and Safe Streets Act as the sole agency to
prepare and administer the plan;

(b) provide for an advisory group consist-
ing of persons knowledgeable about Juvenile
justice and juvenile delinquency appointed
by the Governor to advise the state planning
agency and its supervisory board and to ap-
prove the state plan and any modification of
the state plan prior to submission to LEAA;

(c) provide for a detailed study of state
needs for an effective, comprehensive, coor-
dinated approach to juvenile justice and de-
linquency prevention;

(d) provide for expenditure of at least 50
percent of the state's funds through local
government programs;

(e) provide for expenditure of three-quar-
ters of the funds a state receives on the
development and use of advanced tech-
niques designed to prevent juvenile de-
linquency, to divert juveniles from the ju-
venile justice system, to establish proba-
tion subsidy programs, to provide commun-
ity-based alternatives to traditional deten-
tion and correctional institutions. The ad-
vanced techniques include community-based
prevention, diversion, and rehabilitation ef-
forts through development of foster-care
and shelter care facilities, group homes, half-
way houses, and other diagnostic or re-
habilitative facilities; expanding use of pro-

bation; funding of probation subsidy pro-
grams; training of probation personnel, other
professionals and paraprofessionals to work
with youth; and comprehensive drug abuse
prevention and education programs and
treatment and rehabilitation programs for
drug addicted and dependent youth. Such
techniques also include community-based
services to work with parents to retain the
juvenile in his home and educational or
supportive services designed to keep the ju-
venile in school or alternative learning sit-
uations and to provide work and recreational
opportunities for delinquents or youth who
may become delinquent and youth initiated
programs and outreach programs designed
to assist youth who otherwise would not be
reached by assistance programs;

(f) provide for consultation with local
governments and private agencies in the
development of the plan and provide for
maximum coordination and utilization of
existing juvenile delinquency programs and
related programs, such as education, health
and welfare within the state;

(g) provide that, within two years after
the submission of the plan, juveniles who
are not charged with or have not committed
substantive, criminal offenses shall not be
placed in juvenile correctional facilities, but
must be placed in shelter facilities. (This
would include runaways, truants, neglected
children, persons in need of supervision
(PINS) and incorrigibles.);

(h) provide that juveniles will not be kept
in any institution in which they have regu-
lar contact with adult criminals or alleged
criminals;

(i) provide for state monitoring of jails
and detention and correctional facilities to
assure that juveniles are not in jail and ju-
veniles involved in status offenses are in
shelter facilities;

(j) provide assurances that assistance will
be available on an equitable basis to deal
with all disadvantaged youth and that pro-
cedures will be established to assure the
rights of recipients of services;

(k) provide for procedures to protect the
rights of recipients of service and to assure
privacy of records regarding such services;

(1) provide that fair and equitable ar-
rangements are made to protect the interests
of employees affected by assistance under this
part; and

(m) provide for prudent fiscal control and
accounting procedures.

In the event that a state fails to submit
a plan or have one approved after notice
and hearing, the Administrator shall make
the state's allotment available to public and
private agencies for special emphasis pre-
vention and treatment programs.

If the plan does not meet the requirements
of S. 821 due to oversight or neglect, the Ad-
ministrator shall endavor to make the state's
allotment available to public and private
agencies in that state for direct special em-
phasis grants as defined in Section 483. A
number of private agencies including sonle
in my home state of Indiana are concerne:i
that if a state does not complete its plan, that
insufficient funds will be available in that
state for delinquency programs. Others are
concerned that if a state could obtain all
the funds under the act without completing
the plan that there would be no incentive
to complete the plan. For this reason. the
section was drafted to avoid automatic place-
ment in the state if no plan is approved but
neglect or oversight is intended to include in-
action or red-tape that leads to non-filing of
the plan.
Special c',!phasui.s prevention ant:. iriea,",ic.'i

programs
Funds under this part will be used for

contracts with public or private agencies to
develop innovative juvenile delinquency
prevention and diversion programs; to de-
velop and implement means of diverting ju-
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veniles from the traditional juvenile justice
and correctional system, and to improve the
capability of public and private agencies to
provide services for delinquents and youth in
danger of becoming delinquent: criteria for
approval of contracts by the Administrator
:re also set forth.

These special emphasis grants will add flex-
ibility and resources to the work of the Of-
fice. The new Office of Juvenile Justice and
Delinquency Prevention will be able to de-
velop national programs for youth in trou-
ble and to assure technical assistance to lo-
cal agencies. Not less than 25 percent or more
than 50 percent of the funds appropriated for
each fiscal year to Part F shall be available
for special emphasis and treatment grants.
At least 20 percent of the funds available for
special emphasis grants and contracts shall
be available to private non-profit agencies
who have had experience dealing with youth.

In addition, there are provisions in Title
IV relating to the withholding of funds, the
use of funds, and conditions of payments. Of
particular interest is a provision that it is
the declared policy of Congress that pro-
grams funded under this part shall continue
to receive financial assistance providing the
yearly evaluation of the prosrams is satis-
factory.

TITLE V--.-:TIONAL INSTI 'TE FOPR JUVENILE
JUSTICE

This title establishes a National Institute
for Juvenile Justice (hereinafter referred to
as the "Institute") headed by a Deputy As-
sistant Administrator of the Office of Juve-
nile Justice and Delinquency Prevention.
which will be the research and training arm
of the new Office. The Institute is expected
to be closely tied to the operation of the
Office. Research, training and evaluation per-
formed by the Institute should improve the
operation of all Federal juvenile delinquency
programs. This title also provides that rec-
ords of the identity of juveniles which were
gathered for research purposes numy not be
disclosed to any public or private individual
or agency.

Information clcaringhooise

The Institute will serve as an information
clearinghouse, both collecting all data re-
lated to juvenile delinquency and dissemi-
nating it throughout the country. There is
general agreement that the impact of various
research and demonstration program results
has been severely limited due to the lack of
any centralized source of information. Fur-
ther. it is extremely difficult for a prospec-
tive grantee to obtain compresensive infor-
mation of Federal resources available in the
area of juvenile delinquency. The Institute
is intended to serve as a clearing house for
delinquency information, including statis-
tics. research, availability of resources, and
Federal. state and local juvenile delinquency
programs.

Research, dcmonsiraliotn and evaluation
Research, demonstration and evaluation

will be central functions of the Institute.
conducted both by Institute per-onnel and
by outside agencies, institutions or indi-
viduals. The quality of the research and
demonstration projects will be regularly
e:aluated and the findings widely dissemi-
nated. In addition, the Institute will provide
for the evaluation of all programs funded
under this part and any other delinquency
programs at the request of the Administra-
sor. Those programs wihich prove effective
c:i th.en be adapted for use on a broad scale
in various parts of the country. By relating
the research, demonstration and evaluation
unictions closely to the program funding

function of the Office the bill will permit
promising results to be translated promptly
into operating programs in the field.

Training
The Institute is also responsible for con-

ducting training programs (directly or by

contract) throughout the country for per-
sons working in the juvenile justice and de-
linquency field, such as policemen, judges,
probation officers, and corrections personnel.
In addition, the Institute would train pro-
fessional, paraprofessional and volunteer
personnel who work with young people to
prevent and treat juvenile delinquency.

The Institute, under the supervision of
the Advisory Committee on Standards for
Juvenile Justice, shall review existing reports
and standards relating to the juvenile jus-
tice system in the United States. Not later
than one year after the passage of the Act.
the Committee will submit to the President
and Congress a final report which-based on
recommended standards for the administra-
tion of juvenile justice at the Federal. state
and local level-(1) recommends Federal ad-
ministrative budgetary and legislative action
to facilitate the adoption of the standards:
and (2) recommends state and local action
to facilitate the adoption of these standards
at the state and local level.

We have been told repeatedly of the wide
disparities between states governing the
treatment of juveniles at all stages of the
court and correctional process. By creating
national standards of juvenile justice backed
by Federal leadership and funds, we can help
assure that state and local governments will
meet these standards.

TITLE VI--AUTHORIZATION OF APPROPRIATIONS
This title authorizes for purposes of part

F appropriations of $75 million for the fiscal
year ending June 30, 1975 and $150 million
for the fiscal year ending June 30, 1976.

In addition to the funds appropriated in
this section, the Administration shall main-
tain the same level of financial assistance for
juvenile delinquency programs assisted by
the LEAA during fiscal year 1972. LEAA spent
$140 million on juvenile delinquency pro-
grams in FY 1972 and appropriations for
part F are to be in addition to this sum.

TITLE VII

Title VII establishes a National Institute of
Corrections in the Federal Bureau of Prisons
by amending Title 18 U.S.C. by adding a new
Chapter 319.

Mr. BAYH. Mr. President. as I said,
I would like to inform those who are
interested in following the course of this
legislation, that on Thursday last the
RE:oi:D contained the full text of the
amenndment which is now before the
Senate. This is the substitute on which
the Senator from Nebraska (Mr. HRUSKA)
and the Senator from Indiana, and their
collective staffs have labored mightily,
and which we hope, with minor altera-
tions and no altercations, will pass the
lody and become law.

Mr. President, while I am presenting
a formal statement for the RECORD, let
me reiterate this amendment to S. 821
is the culmination of a 3-year effort un-
dertaken by the Subcommittee To In-
vestigate Juvenile Delinquency of the
Committee on the Judiciary, which it
has been my privilege to chair.

I have worked very closely with the
Senator from Nebraska, the Senator
from Maryland (Mr. MATHIAS), and the
Senator from Kentucky (Mr. COOK), and
several other members of the committee.
The Senator from Illinois (Mr. PERCY)
has also shown a keen interest in our ef-
forts. We have had a number of days
of hearings. We have had dozens of wit-
nesses. I think we are now prepared to
make a significant contribution to the
cause of juvenile justice.

When we undertook this study 3 years
ago the Nation was then, and continues

to be. concerned about crime. We studied
the problem of juvenile delinquency and
its relationship to the hardened adult
criminal. The more deeply we studied the
problem, the more we became aware that
we were working on the wrong end of
the problem. Fifty percent of all serious
crimes were, and are, committed by
young people under the age of 21.

Mr. President, if you take a look at
our adult prisons, you have to be im-
pressed by the fact that most adult fel-
ons in this country start out with juve-
nile records, which means that our Nation
and our system of justice has not been
doing the kind of rehabilitation job that
is necessary. We have not been doing
the kind of prevention job that is neces-
sary.

All of us, from the time that we be-
come old enough to talk, have been told
that an ounce of prevention is worth a
pound of cure. We have not applied this
action to the system of justice prevail-
ing in our Nation, in our effort to dampen
the ever-increasing crime problem.

Mr. President, to sum it up in a few
words, this bill is designed to change our
thrust in the way we handle juveniles
and juvenile delinquents. I want to em-
phasize the difference between those two
categories. It is hoped that the resources
and the direction of this bill will give
as much or more attention to preventing
that first juvenile delinquency act so that
we will not have to spend as much time
in the second aspect of the bill, namely,
improving rehabilitation.

The committee has benefited tremen-
dously, let me say, from the expertise of
many private groups and agencies that
have shown a great deal of leadership in
this area. I would ask unanimous con-
sent that a list of some of these many
organizations be included at this time.
I will not try, by memory, to start down
that list myself, because I am apt to omit
some people who have helped us a great
deal.

The PRESIDING OFFICER (Mr.
METZENBAUM). Without objection, it is so
ordered.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

LIST
National Council on Crime and Delin-

quency, the National Council of Juvenile
Court Judges, the American Federation of
State, County and Municipal Employees,
National Youth Alternatives Project, Amer-
ican Institute of Family Relations, American
Parents Committee, B'nai B'rith Women, the
National Council of Jewish Women, the Na-
tional Association of State Juvenile Delin-
quency Program Administrators, National
Governors' Conference, National League of
Cities and U.S. Conference of Mayors, and
the Interagency Collaboration on Juvenile
Justice which includes the Boys' Clubs of
America, Boy Scouts of America, Camp Fire
Girls, Future Homemakers of America, Girls'
Clubs of America, Girl Scouts of the U.S.A.,
National Board of YMCA's, National Board
of the YWCA's of the U.S.A., National Fed-
eration of Settlements & Neighborhood Cen-
ters, National Jewish Welfare Board and Red
Cross Youth Service Programs.

Mr. BAYH. Mr. President, these folks
are in the field now. They have been
working mightily to solve this problem,
but they, too, have been hampered by
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the fact that the public responds to seri-
ous crime and not to the possibilities of
prevention.

One of the major thrusts of this piece
of legislation is to try to find a way-and
we believe we have found it-to coordi-
nate the private and the public effort.
We should be able to have a more coor-
dinated effort, more expertise delivered
in the field of prevention and rehabili-
tation, with better results in the final
analysis.

This bill has gone through several
drafts. It has been considered by the
White House, HEW, and the Department
of Justice.

The Senator from Indiana was orig-
inally of the opinion that HEW would be
the best vehicle to handle this particular
problem. The Senate Judiciary Commit-
tee felt otherwise. In studying this prob-
lem and looking at our new draft, I think
we have been able to come up with a bill
that can handle this effectively, perhaps
even more so as far as results are con-
cerned, than would have been the case
if the jurisdiction had been at HEW.

I think we have to face up to a rather
tough fact. That is, it has traditionally
been very difficult for Congress to get
resources to deal with the problems of
rehabilitation and prevention through
the appropriation process for HEW. We
presently have a $75 million authoriza-
tion for HEW funding in this area. This
year we are operating under a $10 mil-
lion appropriation and the job is not
being done as it should be.

LEAA, on the other hand, has had
almost unlimited success at getting re-
sources and programs.

What our bill is designed to do is to
take advantage of LEAA's capacity to
get resources, to put a new organizational
feature into LEAA, and to provide a new
assistant administrator at LEAA who
will have policy control not only over the
new programs created by this bill, but
over the existing juvenile programs that
are in LEAA.

We are providing an additional $75
million worth of authorized resources
this year and $150 million in the next
fiscal year. Add that to the $140 million
which LEAA has said they are spending,
give total policy jurisdiction over all those
funds to this new assistant administra-
tor, and I think that anyone who has
followed this whole juvenile delinquency
area will see that this will be a signifi-
cant improvement.

We have given the assistant adminis-
trator rather unique authority. We have
provided that the President appoint the
assistant administrator and this body
should provide advice and consent so
that we give to that assistant adminis-
trator different standing than any other
assistant administrator in LEAA. That
should be a declaration of national pol-
icy, that we are through fooling around
in our efforts to deal with the problems
of young people in this country.

As the law exists now, you can go to
dozens of different agencies in this city
which provide services for young people
in more than 100 different programs. We
want one person to coordinate it. By es-
tablishing this new organization within
LEAA, and by giving this advise and con-

sent status, we think we will have em-
phasized this national goal as it has not
been emphasized before. We set out new
programs of block grants to go back to
the States for new techniques to prevent
delinquency, to divert offenders, and to
provide alternatives to incarceration.

I want to emphasize the important
role that private agencies are going to
play in establishing alternatives to the
present system of dealing with the prob-
lems of juveniles. I think we are going
to have a lot more effective program by
giving these private agencies the kind
of resources they need to expand the
very worthwhile services they are already
providing.

In this bill we were able to guarantee
not only an adequate voice for public
and private agencies with expertise in
delinquency prevention and working with
juveniles in policy determination in the
LEAA Administration in Washington,
but we were also able to change the
manner of composition of LEAA's exist-
ing State planning agencies to require
input from these same groups.

Also these groups will be represented
on the regional boards where LEAA pro-
grams are planned. We will also have the
State advisory group to provide still an-
other vehicle for consulting with these
professionals who have significant exper-
tise.

Mr. President, what we have done is
to say, "All right, if we are going to put
juvenile justice in LEAA, we are going to
insist that the State planning agencies
have somebody on the board who is
knowledgeable about prevention, some-
body on that board who is knowledge-
able about rehabilitation, and also some-
body on that board who represents the
private agencies, who have not been rep-
resented in the past," and we mandate
these specifically.

We also provide for the establishment
of an Institute for Juvenile Justice within
the new Office of Juvenile Justice and
Delinquency Prevention in LEAA. This
will give us significant research capacity
and proper training of the paraprofes-
sionals to create these new alternatives.
I think it should be noted that Congress-
man RAILSBACK, our colleague in the
House from Illinois, has been a very
strong leader in this area. I am hopeful
that we will like this new approach be-
cause it is founded on the kind of leader-
ship that he has provided.

Mr. President, also in this bill we
guarantee basic rights of juveniles who
come within Federal jurisdiction. We set
national standards in the administering
of juvenile justice. It seems to me we
should not have two classes of justice
and give second-class justice to our ju-
veniles. We ought to treat them equally,
or we ought to treat them better.

What we are doing here is establish-
ing a national standard for due process
in the system of juvenile justice.

I believe LEAA can do this job. We
have had significant successes in LEAA,
in the Youth Service Bureaus in my
State and elsewhere. Our subcommittee
intends to continue monitoring this pro-
gram to see that it goes the way we
want it to go. We have had too many
double shuffles as far as our efforts to

see that programs passed by this body to
deal with juveniles are being adminis-
tered properly. This is a national com-
mitment to do a better job, and our sub-
committee intends to see that it is
carried out in that manner.

Mr. President, I should like to yield
to the distinguished Senator from Ne-
braska; but before doing so, I want to
state once again, publicly, the gratitude
that the chairman of the subcommittee
has for the cooperation and concern that
have been expressed by this distinguished
Member of the Senate (Mr. HRUSKA). He
has helped immeasurably. We have had
differences of opinion; but, in the spirit
of compromise, and always with the de-
sire to see that the young people were
the beneficiaries, I think we have come
up with a proposal that is going to reach
the goal we set out to reach some 3 years
ago.

I yield to my friend and colleague, the
Senator from Nebraska.

Mr. HRUSKA. Mr. President, I thank
the Senator from Indiana for his gen-
erous words.

It is easy to get a great deal done if
there is the degree of cooperation that
has existed among the staffs as well as
the Senators who are the principal pro-
posers of this substitute amendment.
Certainly, the Senator from Indiana has
been very exemplary in the development
of this legislation.

It was a week ago today that the full
text of the substitute amendment was
printed in the RECORD. At that time, both
the Senator from Indiana and this Sen-
ator engaged in a discussion of the bill,
an explanation of it, and its rationale.
I will not cover that ground again, but
commend its reading to my colleagues
and to others who may be interested in
the efforts we have made in this regard.

Mr. President, this amendment is of
vital importance in achieving a solution
to the problems of juvenile delinquency.
It is clear from the subcommittee delib-
erations that the control of crime in this
Nation hinges to a great extent upon
taking active and effective measures to
prevent juvenile delinquency, to mini-
mize the involvement of youth in the
juvenile and criminal justice system, and
to reintegrate delinquent youth into the
community. The high percentage of ju-
veniles arrested for all categories of
serious crime and the comparative in-
crease in juvenile crime arrests, indicate
the need to dedicate Federal assistance
and resources to assist State and local
governments in the fight to control and
eliminate juvenile delinquency.

Lack of national priorities and admin-
istrative accountability has hurt the
Federal participation in juvenile delin-
quency effort in the past. We now have
an opportunity to not only treat the ju-
venile justice system as entity but to
integrate it into the total law enforce-
ment and criminal justice effort mandate
given to the Law Enforcement Assistance
Administration in 1968. In my view, this
is essential if the Federal Government
is to help provide meaningful assistance.

The need for a unified approach to
this problem is evidenced by the fact that
in 1972, 40 percent of the children proc-
essed by the formal juvenile justice sys-
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tem had committed no criminal act.
These status offenders must be chan-
neled into a wide range of community
resources dealing in human services. By
unifying the system, as this legislation
will do. these status offenders can be
more effectively serviced outside the for-
mal system by appropriate referral. The
coordination required to accomplish this
need can only be effected by placing the
coordination responsibility within a uni-
fied juvenile delinquency system.

Since 1968 LEAA has funded many
o liions of dollars in delinquency preven-
tion and juvenile justice programs. Forty
of LEAA's 55 State planning agencies
were, by the end of 1970. also admin-
istering the Juvenile Delinquency Pre-
vention and Control Act program for the
Department of Health, Education, and
Welfare. In 1971, ame__dments to the
Omnibus Crime Control and Safe Streets
Act gave LEAA a stronger mandate to
give attention to juvenile delinquency
programs by including reduction of ju-
venile delinquency as part of the defini-
tion of law enforcement activity and
by authorizing community-based delin-
quency prevention and correctional pro-
grams. By 1972, $140 million of LEAA
funds for that fiscal year had been al-
located for juvenile delinquency pro-
grams.

The 1973 amendments to the Omnibus
Crime Control and Safe Streets Act fo-
cused even more heavily on juvenile
delinquency, requiring State plans to
include a comprehensive juvenile justice
program in order to be approved by
LEAA. New initiatives have been under-
taken by LEAA, including the establish-
ment of juvenile justice divisions in its
Office of National Priority Programs and
National Institute of Law Enforcement
and Criminal Justice and the establish-
ment of a juvenile delinquency initiative
as a major new thrust of LEAA in fiscal
years 1974, 1975, and 1976.

LEAA already has the program ele-
ments necessary to implement a compre-
hensive juvenile delinquency program.
The block grant mechanism and the net-
work of State planning agencies will
operate to fully analyze juvenile delin-
quency needs and develop a comprehen-
sive approach to juvenile delinquency
prevention and control. Implementation
of this bill can be done quickly and ef-
fectively by using these existing mech-
anisms, assisted as they will be by the
provisions of the substitute amendment.
Specific attention is given in this amend-
ment to the matter of developing State
plans within the revenue-sharing block
grant system embodied in LEAA.

There may be a few technical amend-
ments offered to the substitute amend-
ment. I hope they will be nominal in
content. This bill has received very
thorough canvassing and reconciliation
among the several points of view ex-
pressed by committee members as S. 821
was being processed. Therefore, I be-
lieve the substitute amendment should
be adopted, to the extent possible, in its
present form.

It should be noted, Mr. President, that
any other Federal agency would have to
build from a new base, leading to lengthy
and wasteful process which would bring

delay and fragmentation to the Federal
juvenile delinquency effort. LEAA is
equipped to immediately make the ef-
forts needed to prevent juvenile crime,
to divert the juvenile offenders from the
justice system to social service and hu-
man resources, and to deal with the seri-
ous juvenile offender.

While LEAA has made substantial
progress within the limits of its current
authority, it can be fully expected that
the Juvenile Justice and Delinquency
Prevention Act of 1974 will give LEAA a
wider range of alternatives in satisfying
the need of Federal assistance to help
solve this serious problem.

I urge my colleagues to support this
amendment.

Mr. President. this legislation ad-
dresses one of the most pressing national
problems of today-juvenile crime. In
my view, the Federal Government must
make a substantial effort to help pre-
vent and control juvenile delinquency
and to offer treatment alternatives to
the traditional juvenile justice system.

To date, Federal leadership and co-
ordination have been lacking with vari-
ous Federal delinquency programs spread
among many agencies. The result has
been overlapping and duplication. View-
ing the juvenile justice system as an
entity, the appropriate Federal role must
be to provide a comprehensive and co-
ordinated approach to solving this serious
problem.

This effort requires, and the amended
bill provides, the Federal leadership and
resource coordination necessary to de-
velop and implement State and local
programs for the prevention and treat-
ment of juvenile delinquency. This prob-
lem must be attacked on the State and
local level since juvenile delinquency is
essentially a State and local problem.

The National Advisory Commission on
Criminal Justice Standards and Goals
after an exhaustive study of the problem
of crime in America and of the solution
to the crime problem, stated that the
first priority in reducing crime was
preventing and controlling juvenile de-
linquency. In its report "A National
Strategy To Reduce Crime," the Com-
mission stated:

The highest attention must be given to
preventing juvenile delinquency, to minimiz-
ing the involvement of young offenders in
the juvenile and criminal justice system and
to reintegrating delinquent and young of-
fenders into the community.

The reasons the Commission reached
this position are readily apparent when
one realizes that the arrests of juveniles
under 18 for violent crimes such as
murder, rape, and robbery as reported
by the FBI Uniform Crime Reports, have
increased 216 percent from 1960 to the
present. During the same period, juvenile
arrests for property crime, such as bur-
glary and auto theft, have increased 91
percent. Juveniles under 18 are respon-
sible for 51 percent of the total arrests
for property crime, 23 percent for vio-
lent crimes, and 45 percent for all serious
crimes.

Juvenile crime takes an enormous toll
each year. In 1970, it was estimated in
testimony before the Senate Judiciary
Committee in hearings on the Juvenile

Delinquency Prevention and Control Act
Amendment of 1971 that the material
cost was in excess of $4 billion. Even more
costly was the immeasurable losses in
human terms to both the victims of ju-
venile crime and to the juveniles them-
selves. The total of juvenile arrests in-
creased almost seven times faster than
the total of adult arrests and juvenile
arrests for violent crimes increased al-
most three times faster than that for
adult arrests. It is generally agreed that
the policemen, judges, and the probation,
parole, and corrections officers who deal
with juveniles are extremely dedicated.
Too often, however, their efforts are
hampered and negated by outmoded pro-
cedures, a lack of funds and inadequate
facilities for caring for youthful offend-
ers. Such deficiencies seriously weaken
rehabilitation efforts.

In addition, in many instances, the
criminal justice system is viewed as a
catchall for those children too difficult to
be dealt with by normal community fa-
cilities. Nearly 40 percent-one-half mil-
lion per year-of the juveniles incarcer-
ated today in institutions, jails, and de-
tention facilities have committed acts
which are not classified as crimes when
committed by adults. This figure is stag-
gering when viewed with recognition of
the detrimental effects that incarcera-
tion has been shown to produce with first
offenders and juveniles. These children
and youth should be channeled to those
social service agencies which are more
competent to deal with the substantive
human and social issues involved in these
areas.

Since the traditional juvenile proce-
dures and criminal justice system are in-
effective and inappropriate in many in-
stances, there is a strong need to provide
a viable diversion mechanism for dealing
with these youths Alternative programs
utilizing resources other than the police,
courts, and corrections can provide nec-
essary rehabilitation without the harm-
ful stigmatization that sometimes accom-
panies contact with the criminal juvenile
justice system. Efforts must be directed
at preventing delinquency but there is an
equal need to deliver services and atten-
tion in such a way and at such a time
as to prevent the development of crimi-
nal careers. While involvement with the
juvenile justice system is to be mini-
mized, its sanctions are necessary for the
control of some juveniles. The quality of
this system must be improved so that the
youthful offender is helped to become a
responsible, law abiding citizen.

BLOCK GRANTS

Under the Omnibus Crime Control and
Safe Streets Act of 1968, as amended,
annual block grants are made to each of
the States for planning and for imple-
menting action programs to improve law
enforcement and criminal justice. Allo-
cation of these lump sum funds is based
on population. A condition precedent to
the award of the block grant is approval
by the Law Enforcement Assistance Ad-
ministration of a comprehensive state-
wide plan submitted by the State.

Each State planning agency deter-
mines needs and priorities throughout
the entire State. It then develops and
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correlates programs to improve and
strengthen law enforcement for the State
and units of local government. The
compehensive statewide plan is then sub-
mitted to LEAA for approval.

Congress in the 1971 and 1973 amend-
ments to the Omnibus Crime Control
and Safe Streets Act of 1968, as amend-
ed, required LEAA to place an even
greater emphasis on juvenile delinquen-
cy. The amendments made a number of
charges relative to juvenile delinquency.
The 1971 amendments made express pro-
vision for the prevention and control of
juvenile delinquency. This led to an in-
creased LEAA emphasis on juvenile de-
linquency with the result that in fiscal
year 1972 almost $140 million had been
allocated for juvenile delinquency pro-
grams and in fiscal year 1973 almost
$100 million was actually expended on
juvenile delinquency programs. The
Crime Control Act of 1973 made reduc-
tion and prevention of juvenile delin-
quency a purpose of the act and required
for the first time that each State plan,
to qualify as comprehensive, must in-
clude a comprehensive program, whether
or not funded by the act, for the improve-
ment of juvenile justice.

While LEAA has gone a long way with-
in the limits of its authority, incorpora-
tion of part F in the LEAA mandate
will, in my opinion, provide the infusion
of greater resources needed to supple-
ment its current efforts and further as-
sure a comprehensive juvenile delinquen-
cy program. Since many of the program
areas provided for in this bill are cur-
rently funded by LEAA and States un-
der the block grant program, a separate
system would simply confound the plan-
ning and funding efforts of both agen-
cies. Separate efforts would lead to frag-
mentation and there could be duplica-
tion of certain programs and omissions
of others. The block grant system of
funding has proven to be extremely suc-
cessful in assisting law enforcement and
criminal justice systems on the State and
local level while at the same time pro-
viding needed Federal direction, coordi-
nation and control of a diversion and
multifaceted system. The comprehen-
sive juvenile delinquency program fits
naturally into the framework of this sys-
tem.

Indeed, it is evident that more progress
has been made in the juvenile delin-
quency area through the vehicle of block
grant funding than under any other sys-
tem of Federal assistance utilized since
the inception of Federal juvenile delin-
quency programing. This is the oppor-
tune time to merge juvenile delinquency
programing into the broad conceptual
framework of the block grant concept.
Just as part E, added by the 1973 amend-
ments to the Omnibus Crime Control
and Safe Streets Act of 1968, as amend-
ed, gave special attention to the correc-
tional area, including juvenile correc-
tions, part F will logically supplement ef-
forts in the delinquency area. It would
be unwise to create another categorical
grant program with numerous new
structures and strings just at the time
that the block grant program has dem-
onstrated results. Incorporation of the
part F program into the block grant

framework will promote greater coordi-
nation, and the integration of programs
so vital in the effort against juvenile
delinquency. Indeed, S. 821 anticipates
that the part F plan requirement can be
incorporated into the comprehensive
plans submitted by the States under
parts B and C of the safe streets pro-
gram.

COMMITMENT

As noted, LEAA has the administrative
structure and block grant approach
necessary to minimize duplication and
time lag. Perhaps the most compelling
reason, however, that LEAA should ad-
minister the program is the dedicated
commitment to juvenile delinquency pre-
vention and control that it has made
over the past five years. An objective
comparison between LEAA and HEW,
the other agency with concurrent pri-
mary responsibility in this area, clearly
demonstrates that LEAA is the best
agency to do the job.

LEAA was initially given a very lim-
ited role in juvenile delinquency preven-
tion and control. However, LEAA has
initiated and expanded its own programs
to include a multitude of programs in the
juvenile justice area.

The term juvenile delinquency was
never mentioned in the Omnibus Crime
Control and Safe Streets Act of 1968 be-
cause HEW was given primary respon-
sibility in this area under the Juvenile
Delinquency Prevention and Control Act
of 1968. However, LEAA had a strong in-
terest in this area and by the end of
1970, over 40 of the State planning agen-
cies created to administer the LEAA pro-
gram were also administering the Ju-
venile Delinquency Prevention and
Control Act program.

Amendments to the Omnibus Crime
Control and Safe Streets Act enacted in
1971 expressed congressional intent that
LEAA focus even greater attention on
the juvenile delinquency program. A new
definition of law enforcement was for-
mulated specifically incorporating "pro-
grams relating to the prevention, control
or reduction of juvenile delinquency."
Grants were authorized by the amend-
ments for community-based delinquency
prevention and rehabilitation centers for
the guidance and supervision of potential
repeat youthful offenders. Furthermore,
Congress added the new part E correc-
tions program which required as a condi-
tion of receipt of funds an application
which demonstrates a satisfactory em-
phasis on programs for delinquents and
youthful offenders.

Congress in the Crime Control Act of
1973, realizing the potential of LEAA in
this area, required LEAA to place an
even greater emphasis on juvenile delin-
quency. The Omnibus Crime Control and
Safe Streets Act of 1968 was amended to
include the reduction and prevention of
juvenile delinquency as a purpose of the
act. Additionally, the act was amended
to require that the State's comprehen-
sive plan address the improvement of
juvenile justice as a condition for ap-
proval as a comprehensive plan.

These congressional mandates have
prompted LEAA to take a number of new
initiatives. Juvenile justice and delin-
quency prevention is one of LEAA's four

national priority programs. A Juvenile
Justice Division has been established in
LEAA's Office of National Priority Pro-
grams and a Juvenile Justice Section has
been established in the National Insti-
tute of Law Enforcement and Criminal
Justice, the research arm of LEAA. It is
important to note that S. 821, as
amended, provides for the establishment
of a National Institute of Juvenile Jus-
tice within the newly created Juvenile
Justice and Delinquency Prevention Of-
fice. Locating this body here will expand
the level and nature of delinquency re-
search already conducted by LEAA and
will increase the focus on the prevention
of delinquency.

The same commitment toward pre-
venting and controlling delinquency is
lacking in HEW. The accomplishments
of HEW in this field have been disap-
pointing at best. It has proceeded in an
ineffective and half-hearted manner and
only recently, since the prospect of LEAA
administration of the juvenile delin-
quency program, has HEW begun to show
any interest at all.

In 1968, the Congress assigned HEW
the responsibility for national leadership
in developing new approaches to solving
the problems of delinquency and author-
ized a funding level for 1968 to 1971 of
$150 million. HEW requested only 49.2
million and expended just half of that
amount. The 1971 amendment extended
the program for an additional year and
authorized $75 million for the fiscal year
ending in June of 1972. Only $10 million
for that fiscal year was requested. In
1972 the Juvenile Delinquency Preven-
tion and Control Act was extended for
2 years under the name "Juvenile Delin-
quency Prevention Act." This act limited,
at HEW's request, the scope of HEW's
activities to include only prevention pro-
grams outside the traditional juvenile
justice system. LEAA's history, on the
other hand, is one of increased emphasis
on juvenile delinquency programs. LEAA
has spent over $300 million for juvenile
delinquency programs in its first 5 years.
During the fiscal year 1972, LEAA
awarded nearly $140 million on a wide
ranging juvenile delinquency program.
The breakdown of this expenditure is as
follows: $21 million or 15 percent was
for prevention; nearly $16 million or 12
percent was for diversion; almost S41
million or 30 percent went for rehabilita-
tion; $33 million or 24 percent was spent
to upgrade resources; $17 million or 13
percent went for drug abuse programs;
and 6 percent financed the comprehen-
sive juvenile delinquency component of
the high impact anticrime program. In
fiscal year 1973, the amount of funds
for juvenile delinquency prevention pro-
grams alone has increased to $34 mil-
lion.

Both the National Governor's Confer-
ence and the National Conference of
State Planning Agency Directors have
endorsed putting the juvenile delin-
quency program in LEAA. The National
Conference of State Legislators, public
safety task force, has recommended a
similar resolution for August action by
the full body.

It is unquestionable that LEAA has the
capability, capacity and the desire to
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do the job. To fail to give LEAA a com-
orehensive mandate as proposed by this
r±gislation would seriously weaken the
Federal juvenile delinquency prevention
.:nd control effort.
I.TA POSSESSES THE ADMINISTRATIVE MECHA-

N:ISM NECESSARY FOR EFFECTIVE AND EFFI-
LIENT OPERATION OF THE JUVENILE DELIN-

QUENCY PROGRAM

The substitute amendment, makes
provision for the appropriation of $225
million under part F of the Omnibus
Crime Control and Safe Streets Act over
a 2-year period. This provides a sufficient
time frame to develop and implement
delinquency prevention, diversion, and
treatment programs and provide for
the necessary planning, research, train-
ing, and evaluation. The program will
test LEAA's ability to implement a highly
coordinated effort among the Federal,
State, and local units of government.

The Federal Government must pro-
vide the needed financial assistance and
resources for the endeavor. Since the de-
linquency problem is essentially a State
and local problem, the State will serve
as the focal point for juvenile justice
planning and program implementation
at the State and local level.

Many considerations make LEAA the
natural choice to administer the pro-
gram. LEAA already possesses the expe-
rience, the relevance and the organiza-
tional structure at the State and local
level to take maximum advantage of
the increased Federal commitment.
LEAA has emerged as the lead agency
in Federal juvenile delinquency preven-
tion and control programs and has both
the legislation mandate and program ele-
ments required to administer S. 821, as
amended.

Currently LEAA has in operation 55
State planning agencies which plan, co-
ordinate, and implement various pro-
grams of LEAA. These State agencies al-
ready have developed forms. regulations,
grant funding mechanisms, guidelines,
and other procedures necessary for effi-
cient operation of the juvenile delin-
quency program. All of these State agen-
cies are in fact already involved in ju-
venile delinquency programs. They have
undertaken comprehensive crime and
delinquency oriented analysis to develop
a coordinated approach to preventing
and reducing crime and delinquency.
Under LEAA guidelines every State plan-
ning agency is required to complete a
detailed analysis of the problems of
crime and delinquency in the State and
establish detailed goals, standards, and
priorities for reducing crime and delin-
quency within the State by 1976.

The same agencies have, since their
creation in 1968. planned, developed and
funded a large number of diverse juve-
nile delinquency programs. Administra-
tively. these State agencies are ideally
suited to assume further responsibilities
in the juvenile delinquency field.

The LEAA program presently involves
several thousand people in a coordinated
effort at the Federal, State, and local
levels. With a minimum of modification,
the existing structure, with its qualified
and competent personnel, can go into
operation immediately to implement this
legislation. For example, LEAA's re-
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search arm, the National Institute of
Law Enforcement and Criminal Justice,
has already established a Juvenile De-
linquency Division which provides many
of the functions required in sections 491
to 493 of this bill. These functions can
be smoothly transferred to the National
Institute for Juvenile Justice. It is esti-
mated that all of the functions required
can be provided within 2 months of
the passage of this legislation by inten-
sifying present recruitment and program
efforts. To establish the national insti-
tute in another agency would involve
much time and wasteful duplication of
effort.

In short, to provide for the adminis-
tration of the juvenile delinquency pro-
gram in an agency other than LEAA
would waste the available resources of a
viable Federal agency and 55 State plan-
ning organizations. Delays, administra-
tive foulups, and additional time for the
development of organizational processes
and procedures must be anticipated if
another agency has to undergo the learn-
ing process that LEAA experienced in
its first years of operation before it de-
veloped an effective and efficient pro-
gram. I believe LEAA has proven itself
in this regard. We cannot afford to waste
resources or sacrifice demonstrated effi-
ciency and coordination in the juvenile
delinquency field by failing to utilize the
existing administrative structure.
ANALYSIS OF AMENDED DILL, S. 821, AS PROPOSED

BY MR. AYH AND MIR. IIRUSKA

The substitute amendment to S. 821,
No. 1578, is designed to make certain
technical changes to the amendment in
the nature of a substitute I successfully
offered to S. 821 before the Committee
on the Judiciary.

The major thrusts of the changes in
the amendment are to make the sections
amending the Omnibus Crime Cs'ntrol
and Safe Streets Act of 1968, as amended,
fit more smoothly into the existing sec-
tions of that act, to clarify the adminis-
trative structure created by the bill, and
to revise the appropriation authorization
provided in S. 821, as originally reported
by the Judiciary Committee.

This amendment differs from the bill
reported out of committee in the follow-
ing respects:

The amendment:
First, provides that the representation

of law enforcement and criminal justice
agencies in the State planning agency
shall include agencies directly related to
the prevention and control of juvenile
delinquency and shall include represent-
atives of citizens, professional, and com-
munity organizations including organi-
zations directly related to delinquency
prevention-section 203(a) ;

Second, provides that there shall be
at the head of the Office of Juvenile
Justice and Delinquency Prevention an
Assistant Administrator, rather than a
director, who shall be appointed by the
President with the advice and consent
of the Senate, instead of appointment
by the Administrator of LEAA-section
471;

Third, provides for the establishment
of a National Institute of Juvenile Jus-
tice within the Juvenile Justice and De-

linquency Prevention Office as opposed
to placement in the National Institute of
Law Enforcement and Criminal Jus-
tice-section 490(a) ; and

Fourth, establishes at section 483(5) (b)
an upper limit of 50 percent for the
availability of funds appropriated under
this part for special emphasis preven-
tion and treatment programs. In addi-
tion, it is provided that at least 20 per-
cent of the funds available pursuant to
this section shall be available to private
nonprofit agencies, organizations, and
institutions who have had experience in
dealing with youth.

Those provisions in the amendment
which are similar to those contained in
the bill reported by the Committee are
offered for the same purposes and in-
tent as stated in the Senate Report, No.
93-1011. This report should be referenced
to show the intent of the committee with
respect to those areas which are substan-
tially the same, as well as to show the
overall intent of the Committee on the
Judiciary in developing juvenile delin-
quency legislation.

I would like to summarize for the rec-
ord the major provisions of the amend-
ed bill, highlighting the significant
changes proposed to be made to the com-
mittee bill as reported to the Senate.

TITLE I

Title I, sections 101 and 103, states the
findings and declaration of purpose of
the legislation and defines certain terms.
Section 101 amends the Omnibus Crime
Control and Safe Streets Act, incorpo-
rating therein two new findings related to
juvenile delinqunecy into title I of that
Act, and in addition incorporates four
new purposes related to juvenile delin-
quency into the purposes enumerated in
title I of that act.

Section 103 amends section 601 of the
Omnibus Crime Control and Safe Streets
Act of 1968. as amended by adding at
the end of that section definitions of the
term "community-based" facility, pro-
gram or service, "Federal juvenile delin-
quency program," and "juvenile delin-
quency program."

TITLE II

Title II makes amendments to the Fed-
eral Juvenile Delinquency Act, that por-
tion of the Criminal Code-title 18 of the
United States Code-which pertains spe-
cifically to juveniles. Seven sections of
title 18 are amended and five new sec-
tions are added.

Section 201 amends section 5031 of
title 18, United States Code, to redefine
the terms juvenile and juvenile delin-
quency. A "juvenile," for the purposes of
this chapter, is a person under 18 years
of age, or for the purpose of proceedings
and disposition for an alleged act of ju-
venile delinquency, a person who has not
obtained his 21st birthday. "Juvenile de-
linquency" is defined as the violation of
a law of the United States committed by
a person prior to his 18th birthday which
would have been a crime if committed by
an adult.

Section 202 amends section 5032 of title
18, United States Code, to provide for
delinquency proceedings in district courts
and transfer for criminal prosecution. A
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juvenile alleged to have committed an act
of juvenile delinquency may not be pro-
ceeded against in a U.S. court unless the
Attorney General, after investigation,
certifies that no State court has or wants
iurisdiction, or that the State does not
have adequate programs and services
available for the needs of juveniles. A
juvenile shall not be proceeded against as
;an adult in a U.S. court unless he has so
requested in writing on advice of counsel,
or unless a motion of the Attorney Gen-
eral to transfer is granted in the case of
a juvenile over 16. The appropriate dis-
trict court must find that such transfer
would be in the interest of justice to
grant the motion. Evidentiary factors to
be considered and procedural safeguards
are specifically set forth.

Section 203 amends section 5033 of title
18, United States Code, to require that an
arrested juvenile be immediately advised
of his legal rights, that the Attorney
General and the juvenile's parents,
guardian, or custodian be advised of the
juvenile's custody and nature of the
alleged offense, and that the juvenile be
brought before a magistrate within a rea-
sonable period of time.

Section 204 amends section 5034 of title
18, United States Code, to specify the
duties of a magistrate in a case involving
a juvenile. The juvenile must be repre-
sented by counsel before the magistrate
can proceed with critical stages of the
proceedings. The magistrate may appoint
a guardian ad litem if necessary. The
juvenile is to be released to a responsible
party unless the magistrate determines,
after a hearing, that detention of. the
juvenile is required to secure his presence
or to insure his safety or that of others.

Section 205 amends section 5035 of ti-
tle 18, United States Code, to provide
that a juvenile alleged to be delinquent
may be detained only in a juvenile fa-
cility or other suitable place, as desig-
nated by the Attorney General. Foster
homes and community-based facilities
are favored. Juveniles may not be de-
tained or confined where regular contact
with adult persons convicted of crime or
awaiting trial on criminal charges are
confined. Insofar as possible alleged de-
linquents may not be detained with ad-
judicated delinquents.

Section 206 amends section 5036 of
title 18, United States Code, to require
dismissal of an information brought
against a juvenile if he is not brought to
trial within 30 days of detention, unless
the Attorney General shows that addi-
tional delay was caused by the juvenile
or his counsel, or consented to by the
juvenile and his counsel, or would be in
the interest of justice in the particular
case. Delays caused solely by court cal-
endar congestion are not in the interest
of justice. Only in extraordinary circum-
stances may an information dismissed
for such delay be reinstated.

It should be noted that this provision
amends the committee bill which re-
quired dismissal with prejudice unless
the Attorney General showed that ad-
ditional delay beyond 30 days from the
date of arrest was unavoidable, caused
by the juvenile or his counsel, or con-
sented to by the juvenile and his coun-
sel. Dismissal with prejudice, raising the

bar of double jeopardy, is removed by
this substitute amendment in order to
allow reinstatement of a dismissed infor-
mation in extraordinary circumstances
and to bring this section into harmony
with similar provisions of the Speedy
Trial Act of 1974, S. 754, as enacted by
the Senate on July 23, 1974.

Section 207 amends section 5037 of
title 18, United States Code, to provide
for a separate dispositional hearing
within 20 days after a juvenile had
been adjudicated delinquent. The adju-
dication of delinquency or the disposi-
tional hearing may be suspended by the
court on such conditions as it deems
proper. If further information is needed,
the alleged or adjudicated delinquent
may be committed to the custody of the
Attorney General for observation and
study, preferably to be conducted on an
outpatient basis. Inpatient observation
and study may be conducted where nec-
essary to obtain the desired information
but for an alleged delinquent consent
of the juvenile and his attorney is re-
quired. Probation, commitment, or com-
mitment for study and observation shall
not extend beyond the juvenile's 21st
birthday, or the maximum term which
could have been imposed on an adult,
whichever is sooner, or a period not to
exceed the lesser of 2 years or the
maximum term which could have been
imposed on an adult convicted of the
same offense.

Section 208 adds a new section 5038 to
title 18, United States Code, to provide
for the safeguarding of records from dis-
closure throughout any juvenile delin-
quency proceeding and for the sealing of
the entire file and record of any juvenile
delinquency proceeding on its comple-
tion. Release of the information is
proper only to the extent necessary to
meet certain law enforcement, criminal
justice or national security purposes.
Similar strict limitations are provided
for during the course of an adjudication.
The section additionally contains a pro-
hibition against photographing or fin-
gerprinting juveniles not proceeded
against as an adult, unless the presiding
judge consents in writing.

Section 209 adds a new section 5039 to
title 18, United States Code, which as-
sures that no juvenile committed to the
Attorney General will be placed or re-
tained in an adult jail or correctional in-
stitution in which he would have regular
contact with incarcerated adults. Foster
homes and community-based facilities
are favored.

Section 210 adds a new section 5040 to
title 18, United States Code, which per-
mits the Attorney General to contract
with public or private agencies for the
observation, study, custody, and care of
juveniles, provides for the promulgation
of regulations and allows use of certain
appropriations.

Section 211 adds a new section 5041 to
title 18, United States Code, which re-
quires that the Board of Parole will re-
lease a committed juvenile delinquent as
soon as it is satisfied that he is likely to
remain at liberty without violating the
law and when such release would be in
the interest of justice.

Section 212 adds a new section 5042

to title 18, United State Code, which pro-
vides for notice and a hearing with
counsel before a juvenile's parole or
probation is revoked.

Section 213 revises the table of sec-
tions of chapter 403 of title 18, United
States Code, to reflect the changes made
by the legislation.

TITLE In

Title III further amends the Omnibus
Crime Control and Safe Streets Act to
provide representation of juvenile jus-
tice experts in the planning process and
to add a new part F dealing with juve-
nile justice and delinquency prevention
and control to title I of that act.

Section 301 is a new provision, added
by the substitute amendment, to amend
section 203(a) of the Omnibus Crime
Control and Safe Streets Act to provide
for representation of agencies and orga-
nizations related to juvenile delinquency
to State planning agencies and regional
planning units.

Section 302(a) redesignates parts F,
G, H, and I of title I of the Omnibus
Crime Control Act, as amended, as parts
G, H, I, and J, respectively.

Section 302(b) amends the Omnibus
Crime Control and Safe Streets Act, as
amended, by adding a new part F, en-
titled "Juvenile Justice and Delinquency
Prevention." The title of part F reflects
the need to encompass the entire juve-
nile justice system in attacking the
problem of delinquency. The nine new
sections added in part F are as follows:

Section 471 creates within the Depart-
ment of Justice, Law Enforcement As-
sistance Administration-LEAA-an Of-
fice of Juvenile Justice and Delinquency
Prevention Office, to be headed by an As-
sistant Administrator nominated by the
President, by and with the advice and
consent of the Senate, and subject to the
direction of the Administrator of LEAA.
Two Deputy Assistant Administrators
are also provided for. One Deputy As-
sistant Administrator is to supervise and
direct the National Institute for Juvenile
Justice established under section 490 of
the act.

Provision is made for three additional
supergrades.

Section 472 authorizes the Adminis-
trator to select, employ and fix the com-
pensation of officers and employees
without regard to civil service and classi-
fication laws. Three officers may be ap-
pointed at a rate not above that pre-
scribed for Government grade GS-13.
Provision is also made for use of experts
and consultants and the detailing of em-
ployees from other Federal agencies.

Section 473 permits the acceptance of
voluntary and uncompensated servicrs.
notwithstanding the provisions of 31
U.S.C. 665(b).

Section 474 requires the Administrator
to establish overall policy and develop
objectives and priorities for all Federal
juvenile delinquency, juvenile justice and
related programs and activities. The Ad-
ministrator shall consult in this effort
with the Interdepartmental Council on
Juvenile Delinquency and the National
Advisory Committee for Juvenile Justice
and Delinquency Prevention. To carry
out the purposes of the act, the Admin-
istrator is authorized and directed to
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undertake a number of responsibilities.
These include advising the President, as-
sisting other agencies when necessary,
conducting and supporting evaluations
and studies of juvenile delinquency pro-
grams and activities, coordinating pro-
grams and activities among Federal de-
partments, developing analysis and eval-
uation of Federal functioning under the
act. developing a comprehensive plan
for Federal juvenile delinquency pro-
grams, and providing technical assist-
ance. The Administrator may utilize the
services of other Federal agencies on a
reimbursable basis, and may request
information and reports from the agen-
cies as necessary. Funds may be trans-
ferred to other Federal agencies for the
development of new methods or supple-
ment existing programs in the area of
juvenile delinquency prevention and re-
habilitation. The Administrator is fur-
ther authorized to make grants and en-
ter into contracts to carry out the pur-
poses of the act, and he may delegate
any functions except that of making
regulations. The Administrator must co-
ordinate his activities as necessary with
the Secretary of HEW as regards the
Juvenile Delinquency Prevention Act (42
U.S.C. 3801, et seq.).

Section 475 provides for unified ad-
ministration of juvenile delinquency pro-
grams funded by more than one Federal
agency. The Administrator may request
one agency to act for all. A single non-
Federal share requirement may be estab-
lished, and technical requirements may
be waived where inconsistent.

Section 476 establishes an Interde-
partmental Council on Juvenile Delin-
quency consisting of the heads of various
Federal agencies whose programs have a
direct bearing on the problems surround-
ing juvenile delinquency. The Attorney
General is to serve as chairman on the
council. The Council must meet a
miimumn of six times per year and must
coordinate all Federal juvenile delin-
quency programs. An executive secretary
and such personnel as necessary must be
appointed by the chairman. Provision is
made for the designees of the council
members to serve in their place.

Section 477 establishes a National
Advisory Committee for Juvenile Justice
and Delinquency Prevention consisting
of 21 members. Interdepartmental coun-
cil members or their designees are to be
ex-officio members of the committee. The
regular members are to be appointed by
the President and are to have special
knowledge or experience concerning
juvenile delinquency and juvenile jus-
tice. A majority of the members, includ-
ing the chairman designated by the
President, are not to be full-time em-
ployees of Federal. State, or local
governments. At least seven of the mem-
bers must be under the age of 26 at their
appointment. The members must be
appointed to 4-year terms on a staggered
basis.

Section 478 specifies the duties of the
Advisory Committee. As the name indi-
cates, the committee is solely advisory
and does not have authority independent
of the President and the Administrator
of LEAA. The committee must meet a
minimum of four times a year and may

make recommendations to the Adminis-
trator regarding planning, policy, priori-
ties, operations, and management of all
Federal juvenile delinquency programs.
Subcommittees may be designated for
particular purposes. One five-member
subcommittee will form an Advisory
Committee for the National Institute for
Juvenile Justice. Another five-member
subcommittee will form an Advisory
Committee on Standards for Juvenile
Justice.

Section 479 provides for the reimburse-
ment of expenses of Advisory Commit-
tee members and for the compensation
of members not employed by the Federal
Government.

TITLE IV

Title IV adds eight additional sections
to the newly created part F of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended. These
provisions establish a Federal assistance
program for State and local government
for juvenile justice, delinquency and re-
lated programs. Sections 480 through 482,
create a block grant program. Sections
483 and 484 provide for special empha-
sis prevention and treatment programs.

Section 401 is the operative provision
of title IV. The eight sections added to
part F are as follows:

Section 409 authorizes the Administra-
tor to make grants to States and local
government to assist them with programs
and activities related to juvenile justice
and juvenile delinquency.

Section 481 provides for allocation of
funds under part F among the States on
the basis of population of people under
age 18. No State is to get less than $200,-
000, except for certain island territories.
.which are to receive a minimum of

$50.000. Funds unallocated at the end of
any fiscal year are to be reallocated in
an equitable manner. Any reallocated
amounts are in addition to the amounts
already available. Not more than 15 per-
cent of a State's allotment may be used
for developing a State plan and admin-
istering the program. Local governments
may share in this planning and admin-
istration money. Where the State has
already substantially absorbed the bur-
den under the Safe Streets Act of the
State and local planning process, this
amendment would allow the State to
continue planning for local juvenile de-
linquency efforts. It is anticipated that,
for the most part, the States and local
governments will utilize the existing sub-
State planning structure currently in
operation.

Section 482 requires that each State
have a plan for carrying out the pur-
poses of the legislation in order to get
bloc grants. The amendment requires
that the plan conform with the require-
ments of section 303(a) of the Safe
Streets Act. Essentially, this provision
means that the plan required under sec-
tion 480 must conform with and may
even be part of the comprehensive State
plan required under parts B and C of
the Safe Streets Act. Further require-
ments for the State plans are set forth
in 21 enumerated paragraphs and are as
follows:

The State planning agency already es-
tablished to implement the Omnibus

Crime Control and Safe Streets Act is
to be solely responsible for planning and
administration of the plan;

The State planning agency must be
shown to have authority to implement
the plan:

An advisory group shall be appointed
by the chief executive of the State to ad-
vise the State planning agency and its
supervisory board. The makeup of the
advisory group, similar to that of the
National Advisory Council for Juvenile
Justice and Delinquency Prevention, is
specified. Similarly, the function of this
group is solely advisory and it has no
authority independent of the chief ex-
ecutive of the State or the State plan-
ning agency and its supervisory board.

Local governments must be actively
consulted and local needs taken into ac-
count:

Fifty percent of the funds received by
a State are to be expended through local
government programs, unl2ss waived by
the Administrator because juvenile serv-
ices are organized primarily on a state-
wide basis;

The chief executive officer of the local
government, as necessary, shall desig-
nate a local agency responsible for ad-
ministration and supervision of any local
part of the State plan and local pro-
grams funded;

Funds received must be equitably dis-
tributed within a State;

A detailed study of State needs for an
effective, comprehensive, coordinated ap-
proach to juvenile justice and delin-
quency prevention must be set forth. This
study is to include an estimate cost for
implementation:

Private agencies are to be consulted
and participate in development and ex-
ecution of the State plan. Existing pro-
grams are to be used where feasible;

Seventy-five percent of the funds
available to a State are to be used for ad-
vanced techniques and programs for pre-
vention of delinquency, diversion of juve-
niles from the juvenile justice system,
use of probation subsidies, and to pro-
vide community-based alternatives to
detention. Eight examples of advanced
techniques are specified. These examples
are not exhaustive and funds need not
be spent for all of the named tech-
niques:

An adequate research, training. and
evaluation capacity is to be developed
within the State:

Within 2 years after submission of the
plan, the State must assure that juve-
niles who have committed or been
charged with offenses not criminal if
committed by an adult, are placed in
shelter facilities rather than correction
or detention facilities;

Juveniles alleged or adjudicated to be
delinquents are not to be detained or
confined in any institution in which they
have regular contact with alleged or
adjudicated adult criminals:

The State must provide for monitor-
ing of jails and detention and correc-
tional facilities to assure that the re-
quirements of the preceding two para-
graphs are complied with. Findings are
to be reported to the Administrator an-
nually;

Assurance must be made that assist-

July 25, 19742.170



CONGRESSIONAL RECORD - SENATE

ance will be equitably available to all
youths, including those who may be
handicapped, females, or a member of a
minority group;

Procedures are to be established for
protecting the rights of recipients of
services and assuring privacy of records
regarding such services;

Arrangements are to be made to pro-
tect the interests of employees affected
by assistance under the act:

Fiscal control and fund accounting
must be provided for;

Assurance must be made that Federal
funds available will be used to supple-
ment and increase, not supplant, other
available State, local, and non-Federal
funds;

The State planning agency must re-
view its plan at least annually and sub-
mit an analysis, evaluation, and any nec-
essary modifications to the Administra-
tor;

The plan is to contain such other terms
and conditions as the Administrator rea-
sonably prescribes to assure program ef-
fectiveness.

The State supervisory board of the
State planning agency is to approve the
State plan and any modifications prior
to its submission. The Administrator is
to approve any plan which meets the re-
quirements of the section. If a State does
not submit a plan, or submits one which
the Administrator finds, after notice and
hearing, does not meet the section's re-
quirements, then the Administrator may
make the State's allotment available to
public and private agencies of any State
for special emphasis prevention and
treatment programs. However, if the plan
fails to meet the requirements due to
oversight or neglect, rather than explicit
conscious decision, the allotment is to be
available to public and private agencies
within the State for special emphasis
prevention and treatment programs, as
defined in section 483.

Section 483 authorizes the Administra-
tor to make grants and enter into con-
tracts for developing and implementing
new approaches, techniques, and meth-
ods for juvenile delinquency programs;
for developing and maintaining commu-
nity-based alternatives to institutionali-
zation for developing and implementing
new means of diversion; for improving
the capability of public and private agen-
cies to provide services to delinquents and
those in danger of becoming delinquents;
and for facilitating adoption of the rec-
ommendations of the Advisory Commit-
tee on Standards for Juvenile Justice.
Not less than 25 percent or more than 50
percent of the funds appropriated each
fiscal year pursuant to part F are to be
available for special emphasis preven-
tion and treatment programs. At least 20
percent of the funds available for grants
and contracts under the section are to
be available to private nonprofit agen-
cies, organizations, or institutions who
have had experience in dealing with
youth. The proposed amendment places
a ceiling on the amount of discretionary
funds at a maximum of 50 percent. It is
anticipated that in determining whether
the 20-percent figure has been met, the
following will be included: Indirect
grants and contracts and expenditures
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under these grants and contracts, as well
as direct grants and contracts and ex-
penditures under these grants and con-
tracts.

Section 484 requires submission of an
application for grants under section 483
and sets forth the requirements for such
application. The application must pro-
vide for supervision by the applicant, a
program carrying out one of the pur-
poses of section 483, proper and efficient
administration, regular evaluation, re-
view by the State planning agency when
appropriate, regular reports to the Ad-
ministrator, and necessary fiscal control
and fund accounting procedures. In de-
termining whether or not to approve ap-
plications, the Administrator must take
into account cost and effectiveness of
proposed programs, the extent the pro-
gram is new or innovative, the extent to
which the program is consistent with the
State's plan, the increase in capacity of
the applicant to provide necessary serv-
ices, the rate of youth unemployment,
school dropout and delinquency in the
community to be served, and the extent
to which the program facilitates the im-
plementation of the recommendations of
the Advisory Committee on Standards
for Juvenile Justice as set forth in Sec-
tion 496.

Section 485 provides for operation of
the withholding provisions of the act if
the Administrator finds that a program
or activity which was the subject of a
grant has so changed that it no longer
complies with the provisions of the title
or operates without so complying. Such a
finding will be made only after due no-
tice and hearings as provided by the
Omnibus Crime Control and Safe Streets
Act, as amended.

Section 486 provides that funds paid
may be used for securing, developing or
operating programs carrying out the
purpose of part F and for up to 50 per-
cent of the construction cost of innova-
tive community-based facilities for less
than 20 persons which the Administra-
tor feels are necessary for carrying out
the purposes of the part.

Section 487 sets forth the policy of
Congress that programs should receive
continued funding if evaluation is satis-
factory. At the Administrator's discre-
tion. a State may use 25 percent of the
funds available to it under the part to
meet the non-Federal matching share
requirement for any other Federal juve-
nile delinquency grant, provided that it
is adequately documented that there is
no other way for a necessary project
to be funded. Otherwise, the Administra-
tor may require a grant recipient to con-
tribute money, facilities, or services.
Methods of payment in advance or by
way of reimbursement are provided.

TITLE V

Title V further amends the Omnibus
Crime Control and Safe Streets Act of
1968, as amended, to establish within
the Juvenile Justice and Delinquency
Prevention Office a National Institute of
Juvenile Justice. Section 501 is the op-
erative provision of the title. Seven new
sections are added immediately after the
new part F, as follows:

Section 490 establishes a National In-

stitute for Juvenile Justice within the
Juvenile Justice and Delinquency Pre-
vention Office. It is to be under the su-
pervision and direction of the Assistant
Administrator and headed by a Deputy
Assistant Administrator of the Office.

Section 491 authorizes the National
Institute for Juvenile Justice to serve as
an information bank by collecting and
synthesizing data concerning juvenile
delinquency, and to serve as a clearing-
house and information center for the
preparation, publication, and dissemina-
tion of all information regarding juve-
nile delinquency.

Section 492 authorizes the National
Institute for Juvenile Justice to conduct.
encourage, and coordinate research and
evaluation into any aspect of juvenile
delinquency, encourage development of
demonstration projects using new and
innovative techniques, evaluate all as-
sisted programs and any other Federal,
State, or local juvenile delinquency pro-
grams and disseminate the results of
evaluations, research, and demonstration
projects.

Section 493 authorizes the National
Institute for Juvenile Justice to develop,
conduct, and provide for training pro-
grams, seminars, and workshops for per-
sonnel engaged in work or preparing to
work in areas related to juvenile delin-
quency.

Section 494 provides that the Advisory
Committee for the National Institute for
Juvenile Justice-established in section
478(d)-shall advise, consult with, and
make recommendations regarding the
overall policy and operations of the In-
stitute.

Section 495 provides that the Assistant
Director is to report annually on the pro-
grams of the Institute to the Administra-
tor. A summary of this report shall be
included in the Administrator's annual
report to the President and Congress, as
required by section 474(b) (5).

Section 496 requires the National In-
stitute for Juvenile Justice, under the
supervision of the Advisory Committee on
Standards for Juvenile Justice, to review
existing reports and data and develop
standards relating to juvenile justice.
Within 1 year of passage of the section,
a report is to be made to the President
and Congress recommending Federal,
State, and local action to facilitate adop-
tion of the standards developed. The Ad-
visory Committee can obtain information
as needed from other Federal agencies.

Section 497 provides that records con-
taining the identity of individual ju-
veniles gathered for purposes of the title
may not be disclosed or transferred to
any individual or other public or private
agency. However, this provision is not
intended to limit dissemination or use of
such records for purposes for which they
were collected, including the purposes
specified in this title.

TITLE VI

Title VI, section 601 amends the
Omnibus Crime Control and Safe Streets
Act by adding at the end of section 520
of title I the following:

There are authorized appropriations
for the purpose of part P of $75,000,000
for the fiscal year ending June 30, 1975,
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and $150,000,000 for the fiscal year end-
ing June 30, 1976, It is required that
LEAA maintain the same level of finan-
cial assistance for juvenile delinquency
programs assisted as during fiscal year
1972. This provision of the substitute
amendment reduces the authorized ap-
propriations from the level of the com-
mittee bill.

TITLE VII

Title VII establishes a National Insti-
tute of Corrections within the Depart-
ment of Justice, Bureau of Prisons by
amending title 18, United States Code, to
add a new chapter 319 composed of two
sections.

Section 701 is the operative provision
of title VII. The new sections added in
the new chapter 319 are as follows:

Section 4351 establishes within the
Bureau of Prisons a National Institute of
Corrections. A 15-member advisory board
is to supervise the overall policy and
operations of the National Institute of
Corrections. Five Federal officials are
designated as ex officio members. Five
members are to be qualified as a prac-
titioner in the field of corrections, proba-
tion or parole, while five are to be from
the private sector. Advisory board mem-
bers are to be appointed by the Attorney
General for 3-year, staggered terms. A
chairman and vice chairman are to be
elected from among the board's members.
Provision is made for compensation and
reimbursement for expenses.

The Advisory Board is authorized to
appoint advisory and technical com-
mittees as necessary, without regard to
the civil service laws, and may delegate
its powers. A director, appointed by the
Attorney General after consultation with
the board, will have general supervisory
powers over functioning of the institute.

Section 4352 sets out certain powers of
the National Institute of Corrections. Es-
sentially there are as follows:

To receive or make grants and con-
tracts with governmental and private
agencies and individuals;

To serve as a clearinghouse and infor-
mation center for information regarding
corrections;

To assist Federal, State, and local
agencies in the development and mainte-
nance of programs and facilities for of-
fenders;

To encourage and assist improved cor-
rective programs;

To conduct seminars, workshops, and
training sessions for personnel connected
with the treatment and rehabilitation of
offenders;

To develop technical training teams;
To conduct, encourage and coordinate

research;
To formulate and disseminate correc-

tion policy, goals, and standards recom-
mendations;

To conduct evaluation programs;
To receive information and data from

other Federal agencies;
To reimburse other Federal agencies

for the use of personnel, facilities, and
equipment;

To confer with and get assistance from
governmental and private organizations
and individuals;

To contract with public or private

agencies, organizations, or individuals for
performance of institute functions; and,

To procure services of experts and con-
sultants.

The National Institute of Corrections
must report annually to the President
and Congress. Each recipient of assist-
ance must keep complete records on its
activities. Books and records pertinent
to grants received shall be open to the
Institute and the Comptroller of the
United States, or their authorized rep-
resentatives. These provisions apply to
all recipients of assistance, whether di-
rect grantees or contractors, or sub-
grantees or subcontractors.

Mr. President, I send to the desk an
amendment authored by the distin-
guished Republican leader, the Senator
from Pennsylvania (Mr. HUGH SCOTT).

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:
At the end of the bill add a new title as

follows:
TITLE IX-EXTENSION AND AMEND-

MENT OF THE JUVENILE DELINQUENCY
PREVENTION ACT

YOUTH DEVELOPMENT DEMIONSTRATION
SEC. 801. Title I of the Juvenile Delin-

quency Prevention Act is amended (1) in
the caption thereof, by inserting "AND
DEMONSTRATION PROGRAMS" after
"SERVICES"; (2) following the caption
thereof, by inserting "PART A-COMMU-
NITY-BASED COORDINATED YOUTH
SERVICES"; (3) in sections 101, 102(a),
102(b) (1), 102(b) (2), 103(a) (including
paragraph (1) thereof), 104(a) (including
paragraphs (1), (4), (5), (7), and (10)
thereof) and 104(b), by striking out "title"
end inserting "part" in lieu thereof; and
(4) by inserting at the end of the tit'e
the following nev part:

"PART B-DEMONSTRATIONS IN YOUTHI
DEVELOPMENT

"SEC. 105. (a) For the purpose of assisting
the demonstration of innovative approaches
to youth development and the prevention
and treatment of delinquent behavior (in-
cluding payment of all or part of the costs of
minor remodeling or alteration), the Secre-
tary may make grants to any State (or polit-
ical subdivision thereof), any agency thereof,
and any nonprofit private agency, insti-
tution, or organization that submits to the
Secretary, at such time and in such form
and manner as the Secretary's regulations
shall prescribe, an application containing a
description of the purposes for which the
grant is sought, and assurances satisfactory
to the Secretary that the applicant will use
the grant for the purposes for which it is
provided, and will comply with such require-
ments relating to the submission of reports,
methods of fiscal accounting, the inspec-
tion and audit of records and other ma-
terials, and such other rules, regulations,
standards, and procedures, as the Secretary
may impose to assure the fulfillment of the
purposes of this Act.

"(b) No demonstration may be assisted by
a grant under this section for more than
one year."

CONSULTATION

Src. 802. (a). Section 408 of such Act is
amended by adding at the end of subsec-
tion (a) thereof the following new subsec-
tion:

"(b) The Secretary shall consult with the
Attorney General for the purpose of coor-
dinating the development and implementa-
tion of programs and activities funded under
this Act with those related programs and
activities funded under the Omnibus Crime
Control and Safe Streets Act of 1968";
and by deleting subsection (b) thereof.

(b) Section 409 is repealed.
REPEAL OF MIIinIU'I STATE ALLOTMXENTS
SEC. 804. Section 403(b) of such Act is re-

pealed, and section 403(a) of such Act is re-
designated section 403.

EXTENSEON OF rtOGRAM
Sic. 805. Section 402 of such Act, as

amended by this Act, is further amendci in
the first sentence by inserting after "fiscal
year" the following: "and such sums as may
be necessary for FY '75".

Mr. HRUSKA. I yield myself 3 minutes.
Mr. President, on behalf of Senator

HUGH SCOTT, I want to point out that
this amendment has been discussed with
the managers of the bill and members
of the committee on both sides of the
aisle. The amendment simply extends the
HEW juvenile delinquency program for
1 year, to allow an orderly transfer of
the program to the LEAA.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
statement by Senator HUGH SCOTT, in
which he discusses the substance and the
impact of the amendment.

The PRESIDING OFFICER. Withcu't
objection, it is so ordered.

STATEMENT BY SENATOR HlGcn SCOTT
This amendment adds a Title IX to the

"Juvenile Justice and Delinquency Preven-
tion Act of 1974." Title IX would extend the
Juvenile Delinquency Prevention Act, ad-
ministered by the Secretary of Health, Educa-
tion, and Welfare through FY 1975. The pro-
gram is already operating under a continu-
ing resolution, and this amendment would
extend the program to the end of the cur-
rent fiscal year. This would allow for the
orderly transfer of functions from the De-
partment of Health, Education, and Welfare
to the Law Enforcement Assistance Admin-
istration. This amendment provides time to
wind down the activities funded under the
Juvenile Delinquency Prevention Act with-
out an abrupt, disruption of the programs.

Added also is a requirement consistent
with S. 821 that the Secretary consult with
the Attorney General for the purpose of co-
ordinating the development and implemen-
tation of programs and activities funded
under the Juvenile Delinquency Prevention
Act with those related programs and activi-
ties funded under the Omnibus Crime Con-
trol and Safe Streets Act of 1963, as amended.

Title IX repeals the miinimuni State al-
lotments, which have constituted more than
50 percent of the program monies and are
inappropriate in a program which is essen-
tially to provide demonstration project grants
to establish youth service systems, and no;
to finance service delivery.

The title also authorizes demonstration
grants in the field of youth development. The
program would authorize the Secretary of
Health, Education and Welfare to make
grants to public and nonprofit private agen-
cies, institutions, and organizations to assist
in the demonstration of innovative ap-
proaches to youth development and the pre-
vention and treatment of problems of, and
leading to, juvenile delinquency.
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In effect, Mr. President, this amendment
merely provides for an orderly transfer of
functions from HEW to LEAA and during
the interim attempts to complement, rather
than conflict with, the provisions of the sub-
j.::t bill.

Mr. BAYII. Mr. President, the Sena-
tor from Indiana has no objection to
this amendment.

Before we vote on the amendment, I
should say for the record that the pur-
pose of the amendment is as specified
by the Senator from Nebraska and the
Senator from Pennsylvania, to provide a
year for transition.

It does not make any sense for us to
establish a bill in which one person is
going to be the man with the plan, so
to speak, and with the authority to im-
plement it, and then, even before the bill
is passed, to have a little caveat and say
"but." I know that the Senator from
Nebraska does not desire that.

Anybody in this bureaucracy who may
think this is still going to give them a
foot in the door had better recognize
that if they do not get that toe out of
there in the next year, they are liable
to lose it. We want one program, ad-
ministered fairly and efficiently, with
new resources. Unfortunately, the way
the HEW program has existed, it has not
provided the kind of sterling leadership
we need in this matter.

Without being critical of those people
down there, the Senator from Nebraska
will recall that when we discussed this
matter last year and the year before, we
almost did not extend it, because we
were not satisfied with the job they were
doing. With this new proposal, it is only
fair to give them a chance to move the
worthwhile services they are providing
over to this new office and, at the end
of this time provided in the amendment,
to close their doors and get about doing
something else.

Mr. HRUSKA. Mr. President. I fully
agree with the thoughts expressed by
the Senator from Indiana. There is a
relatively small program involved here.
It was thought by Senator HUGH ScoTT
that the personnel could be folded into
some of the administrative work in LEAA
and there would be an orderly transition
of the functions and the programs. That
is the justification for the amendment.

Personally, I would have preferred a
much shorter time. However, after con-
sultation with the agency and with the
Senator from Pennsylvania, a 1-year ex-
tension was agreed upon.

Mr. BAYH. Mr. President, one last ob-
servation. The people who will read the
ReconD, as well as the people who will
be affected by this amendment, have not
been privy to some of the conversations
the Senator from Nebraska and I have
had In trying to work out the measure
before the Senate.

It is fair to say, is it not, that the pur-
pose of this amendment is to make it
possible for us to take those worthwhile
services that are now being provided by
HEW and move them under the new
office provided for by this bill, but it does
not mandate that people who are pres-
ently in positions of authority in this
program, wno are not doing the job, have

to be transferred with the authority of
the program?

Mr. HRUSKA. The Senator is correct.
There is no mandate that these people
be moved bodily to LEAA or that they
be furnished with equal positions or equal
authority in the new program. That is
a matter of negotiation, selection, and
recruitment, pursuant to regular proce-
dures.

I ask for a vote, Mr. President. I yield
back the remainder of my time.

Mr. BAYH. I yield back the remainder
of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment of the
Senator from Pennsylvania.

The amendment was agreed to.
Mr. BAYH. Mr. President, on behalf of

the distinguished senior Senator from
Arkansas (Mr. MCCLELLAN) I offer an
amendment to S. 821, which is the text
of amendment 1578 that we are now
considering as a bill.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
cseded to read the amendment.

Mr. BAYH. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment w'ill be printed in the
RECORD.

The amendment is as follows:
At the end thereof add the followng newv

title:
"TITLE VIII-FEDERAL SURPLUS

PROPERTY
"SEC. 801. (a) Section 203(j) of the Federal

Property Administrative Services Act of 1949,
as amended (40 U.S.C. 484(j)), is amended-

"(1) by striking out 'or civil defense' in
the first sentence of paragraph (1) and in-
serting in lieu thereof 'civil defense, or law
enforcement and criminal justice';

"(2) by striking out 'or (4)' in the first
sentence of paragraph (1) and inserting in
lieu thereof '(4), or (5)';

"(3) by striking out 'or paragraph (4)' in
the last sentence of paragraph (2) and in-
serting in lieu thereof a comma and '(4),
or (5)';

M(4) by inserting after paragraph (4) a
now paragraph as follows:

"'(5) Determination whether such sur-
plus property (except surplus property al-
located in conformity with paragraph (2)
of this subsection) is usable and necessary
for purposes of law enforcement and crim-
inal justice, including research, in any State
shall be made by the Administrator, Law
Enforcement Assistance Administration, who
shall allocate such property on the basis of
need and utilization for transfer by the Ad-
ministrator of General Services to such State
agency for distribution to such State or to
any unit of general local government or com-
bination, as defined In section 601 (d) or
(e) of the Crime Control Act of 1973 (87
Stat. 197), designated pursuant to regula-
tions issued by the Law Enforcement Assist-
ance Administration. No such property shall
be transferred to any State agency until the
Administrator, Law Enforcement Assistance
Administration, has received, from such
State agency, a certification that such prop-
erty is usable and needed for law enforce-
ment and criminal justice purposes in the
State, and such Administrator has deter-
mined that such State agency has conformed
to minimum standards of operation pre-

scribed by such Administrator for the dis-
posal of surplus property.';

"(5) by redesignating paragraphs (5), (6),
and (7) as paragraphs (6), (7), and (8).
respectively;
"(6) by striking out 'and the Federal

Civil Defense Administrator' in paragraph
(6), as redesignated, and inserting in lieu
thereof a comma and 'the Federal Civil De-
fense Administrator, and the Administrator,
Law Enforcement Assistance Administra-
tion': and

"(7) by striking out 'or paragraph (4)' in
paragraph (6), as redesignated, and insert-
iug in lieu thereof a comma and '(4), or
(5)'.
"(b) Section 203(k) (4) of such Act, as

amended (40 U.S.C. 484(k) (4), is amended-
"(1) by striking out 'or' after the semi-

colon in clause (D);
"(2) by striking out the ccmma after 'law'

in clause (E) and inserting in lieu thereof
a semicolon and 'or'; and
"(3) by adding immediately after clause

(E) the following new clause:
"'(F) the Administrator, Law Enforce-

ment Assistance Administration, in the case
of personal property transferred pursuant
to subsection (j) for law enforcement and
criminal justice purposes,'.

"(c) Section 203(n) of such Act, as
amended (40 U.S.C. 484(n)), is amended-

"(1) by striking out in the first sentence
'and the head of any Federal agency desig-
nated by either such officer' and inserting in
lieu thereof 'the Administrator, Law En-
forcement Assistance Administration, and
the head of any Federal agency designated
by any such officer'; and

"(2) by striking in next to the last sen-
tence 'law enforcement' and inserting in
lieu thereof 'law enforcement and criminal
justice', and in the same sentence striking
'or (j)(4)' and inserting in lieu thereof a
comma and '(4), or (5)'."

Mr. BAYH. Mr. President. I have a
statement prepared by my distinguished
colleague, the senior Senator from Ar-
kansas (Mr. MCCLELLAN) which I would
like to read at this time. This amend-
ment is a technical amendment to correct
inadvertent omission of certain con-
forming amendments from the recently
enacted Crime Control Act of 1973-Pub-
lic Law 93-83, August 6, 1973. The Crime
Control Act of 1973 included a provision
which was intended to provide the Ad-
ministrator of the Law Enforcement As-
sistance Administration with full author-
ity to donate, through the General
Services Administration-GSA-surplus
property to State agencies for use in
their criminal justice systems.

GSA late last year rendered an opin-
ion to the effect that section 525 is in-
operative due to a drafting oversight.
Thus, the clear intent of the Congress
has been frustrated in this respect. The
amendment offered at this time on be-
half of the Senator from Arkansas cor-
rects the defect which was found to exist
by GSA.

I ask unanimous consent that a more
detailed statement by the distinguished
Senator from Arkansas be printed in the
RECORD at this time.

The PRESIDING OFFICER. Without
objection it is so ordered.

STATEMIENT BY SENATOR McCLELLAN

I offer an amendment to S. 821 which is
solely a technical amendment to correct
inadvertent omission of certain conforming
amendments from the recently enacted
Crime Control Act of 1973. These amend-
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ments are needed to conform the Federal
Property and Administrative Services Act of
1949 to implement authority for the Law
Enforcement Assistance Administration to
donate surplus Federal property to a State
a:;ency for law enforcement and criminal
;jutice purposes.

On March 27, 1974, the Senate, by voice, ac-
,epted these same provisions as an amend-
:nent to the bill H.R. 6274 which has been
awaiting action by the House on the Sen-
at3 amendment. It is hoped that an amend-
ment here today will come to final enact-
ment.

The Crime Control Act of 1973 (Public Law
93-83) amended Section 52? of the Omni-
bus Crime Control and Safe Streets Act of
3968 to extend authority of LEAA to donate
surplus Federal property to State agencies
for criminal justice purposes. This was done
by amending only section 203(n) of the Fed-
eral Property and Administrative Services
Act to reflect the authority of LEAA. The
conference reports of both the Senate and
the House clearly reflected the new author-
ity to donate surplus property, stating:

"The Senate amendment provided LEAA
with authority to donate excess or surplus
Federal property to State agencies thereby
vesting in the grantee title to such property.
The conference substitute accepted the Sen-
ate provision." [S. Rept. 93-349, p. 33; and
H. Rept. 93-401, p. 33.]

Comments when the conference report
was submitted to the Senate clearly reflect
the intent of the provision. [See. Cong. Rec.,
July 26, 1973, at S 14746, and Cong. Rec., Aug.
2, 1973, at S 35561 (daily eds.).]

Following enactment of the Crime Control
Act of 1973, the Law Enforcement Assistance
Administration received a number of re-
quests for surplus property under the new
authority. The LEAA attempted to provide
for certain needs at the devasted Oklahoma
State Prison in McAlester, Oklahoma by re-
questing the General Service Administra-
tin to don t ate surplus proprety to this
Prison. Hundreds of law enforcement agen-
cies were requesting surplus military heli-
copters, which were and are still available.

However, shortly after enactment of the
Crime Control Act of 1973, the General Coun-
sel of the General Services Administration
advised the Law Enforcement Assistance Ad-
ministration that amending section 203(n)
of the Federal Property and Administrative
Services Act t was not sufficiet to authorize
the Administrator of General Services to
donate surplus property for law enforcement
purposes. According to the General Counsel,
section 203(n) designates the purposes for
which such surplus property may be used,
but the section is not independent authority
to donate such property-that amendments
to subsections 203 j) and (k) are also re-
quired.

The amendment I propose today perfects
the operative language of subsections 203(j)
and (k) of the Federal Property and Ad-
ministrative Services Act by adding the words
"law enforcement and criminal justice" to
subsection 203 j) l) so as to authorize the
Administrator of General Services to donate
iurpius property usable and necessary for
law enforcement and criminal justic-e, edu-
cational. public ';ealtth, or civil defense pur--
r,o-es.

It also adds a new subsection l j) 15) to per-
mit tihe Administrator, Law Enforcement As-
.istance Administration, upon a determina-
.:o,. that surplus property is usable and nec-

< s'.:ryn for the purposes of law enforcement
.;,.d criminal justice, to allocate such prop-

vr.;y on the basis of needs and utilization for
tranmsfer by the Administrator of General
Services to such State agencies recognized
:;u.suanit to regulations issued by the LEAA.

In addition, Section 203(k) (4) of the Fed-
e-ral Property and Administrative Services
Act is amended by adding a new clauýe (f)

to authorize the Administrator, Law En-
forcement Assistance Administration, to en-
force compliance with terms and conditions
on personal property donations in the same
manner as other agencies designated therein.
The necessity for this amendment is ex-
plained in detail in a letter of October 23,
1973, from the General Counsel of the Gen-
eral Services Administration to the General
Counsel of LEAA. I ask unanimous consent
that this letter be printed in the record fol-
lowing these remarks.

Mr. President, many law enforcement agen-
cies in every State and territory have urgent
need for the surplus property items. The only
thing lacking is the perfecting authority to
make the surplus helicopters and other
property and supplies available to state and
local law enforcement and criminal justice
programs.

The technical amendment offered assures
that LEAA will be able to distribute surplus
property to law enforcement and criminal
justice organizations of the State without
the wasteful and burdensome Federal ac-
countability procedures now required. This
was the intent of the Crime Control Act of
1973 and would now be the procedure but
for thei inadertent failure to iclude the
proper amendments. Without the amend-
ments, the LEAA is authorized to acquire
personal property items which are classified
as Federal excess property.

Under present authority, LEAA can only
place the property on loan to its grantees for
use in their grant-supported law enforce-
ment programs. Title to the Federal excess
property remains vested in the Federal gov-
ernment and property accountability records
must be maintained by the grantee in ac-
cordance with the requirements, criteria, for-
mats and procedures of the lending Federal
agency. The loan of this excess property does
augrent the effectiveness of the grant
funded programs.

However, it places a substantial admiinis-
t:-ative burden on both the grantee and the
Federal agency since elaborate accounting
records must be kept and inventory and dis-
position procedures must be maintained to
safeguard the identity and presence of the
Government property. Where high cost and
highly durable items are involved the rec-
ord keeping procedures may be justified to
insure that the equipment will be best used
in support of programs of all Federal agen-.
cies.

However, in the case of low cost, expend-
able, consumable or low durability items the
accounting procedures place an economic-
ally unjustifiable burden upon the grantee
and the LEAA. Items such as clothing, elec-
trical fixtures, conduit supplies, minor lab-
oratory equipment, etc., are normally re-
tained by the grantee until they are reduced
to scrap. Excess Government property, even
in this condition, must be accounted for un-
der the Federal agencies procedures and re-
ported to the Federal agency for rescreening.
Disposition instructions are obtained at the
end of the acreening period and the items
are shipped to disposal points or otherwise
disposed of as GSA determine-s.

Surplus property is property which has
been offered to all Federal agencies and has
not been requested by any agency during its
screening period. This property which is not
needed by any Federal agency for its own
needs often is appropriate and needed for
State and local law enforcement programs.
Surplus Federal property once donated vtill
become State property and its management
and accountability responsibility will be
vested primarily in the State. The entire ac-
counting procedure is thus simplified.

The example at the Oklahoma State Pris-
on, following the riots there, points out the
present difficulties. Approximately $250,000
-orth of supplies and equipment were loaned
from Federal excess property and used to

temporarily repair the facility and provide
shelter, clothing and services for the pris-
oners. Although the use of the Federal prop-
erty was effective, it now poses a significant
accountability and usage problem. If the as-
sets could have been obtained from surplus
inventories they would now be the property
of the State of Oklahoma, or the prison.
rather than the Federal Government.

Another example of the need for this au-
thority exists in the Virgin Islands. With
LEAA grant participation a new confinement
facility is being constructed on St. Croix. Due
to limited funds, the Office of the Commis-
sioner has requested LEAA to provide the
necessary equipment and supplies, leaving
the local government financial able to pro-
vide a staff. My proposed amendment woulri
simplify record keeping and accountability
procedures in this case.

Mr. President, the type of authority I am
suggesting is not unusual. More than $5 bil-
lion worth of surplus property of all kinds is
presently available. Last year $396.5 million
worth of property was donated through
State agencies for the purposes of educatio",
public health and civil defense.

Law enforcement and criminal justice sys-
tems are faced with many pressing problems.
Authorizing the donation of surplus Federal
property for law enforcement and criminal
justice needs is a priority we must address,
as was the intent when the Crime Control
Act of 1973 was enacted.

By accepting the perfecting amendment
I am offering, we will be carrying out the
intent of the Congress to assist States and
local governments through effective use of a
surplus property program for law enforce-
ment and criminal justice agencies.

G •NERAL SERVICES AD,IINISTIRATION,
Washington, D.C., October 23, 1973.

THO.MAS J. MADDEN, Esquire,
Gcearol Counsel, Law Enforcement ' A:•i:-

ance Administration, Department of
Justice, Wash ington, D.C.

DEAR AIl. MADDEN: Reference is made to
your request for an opinion concerning the
applicability of section 203(k) (4) of the
Federal Property and Administrative Services
Act of 1949, as amended, to donations of per-
sonal property.

Section 203(k) (4) provides "Subject to the
disapproval of the Administrator within
thirty days after notice to him of any ac-
tion to be taken under this subsection.

(A) The Secretary of Health, Education.
and Welfare, through such officers or em-
ployees of the Department of Health, Edu-
cation, and Welfare as he may designate,
in the case of property transferred pursuant
to the Surplus Property Act of 1944, as
amended, and pursuant to this Act, to States.
political subdivisions, and instrumentalitie-
thereof, and tax-supported and other non-
prolit educational institutions for schioo'.
classroom, or other educational use;

(B) the Secretary of Health, Education.
and Welfare, through such ollicer or iet-
ployces of the Department of Health, Edu-
cation, and Welf:lre as he may designate, in
the case of property transferred pursuant to
the Surplus Property Act of 1944, as amended,
and pursuant to this Act, to States, politicial
subdivisions and instrumentalities thereof,
tax-supported medical institutions, and to
hospitals and other similar institutions not
operated for profit, for use in the protection
of public health (including research);

(C) the Secretary of the Interior, in the
case of property transferred pursuant to the
Surplus Property Act of 1944, as amended,
rnd pursuant to this Act, to States, political
subdivisions, and instrumentalities thereof,
and municipalities for use as a public park,
public recreational area, or historic monu-
ment for the benceft of the public;
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(D) the Secretary of Defense. in the case
of property transferred pursuant to the Sur-
plus Property Act of 1944, as amended, to
States, political subdivisions, and tax-
supported instrumentalities thereof for use
in the traiining and maintenance of civilian
components of the armed forces: or

(E) the Federal Civil Defense Admini.tra-
twr'. in the ca.e of property transferred pur-
suani to this Act to civil defense organiza-
tions of the States or political subdivisions
or instrumentalities thereno which are es-
tablished by or pursuant to Stale ;'.':. is
r,uthorized and directed-
(i) to determine and enforce comnliance

:ith the terms, conditions. reservatiaons. and
restrictions contained in any instnrmnent by
which such transfer was made:

lii) to reform, correct, or amend any such
tinstrument by the execution of a corrective.

reformla tive or amendatory instrument .'where
necessary to correct such instrument or to
confornm such transfer to tihe req'iremenilts of
applicable law; and

(iii) to (I) grant release from any of the
terms, ccnditions, reservations and restric-
tions contained in. and (II) convey, quit-
claim, or release to the t ranseree or other
eligible user any right or interest reserved
to the United States by. any instrument by
which such transfer was made, if he deter-
mines that the property so transferred no
longer serve the purpose for which it was
transferred. or that such release, conveyance,
or quitclaim deed will not prevent accom-
plishment of the purpose for which such
property was so transferred: PROVIDED,
That any such release, conveyance, or quit-
claim deed may be granted on. or made sub-
ject to, such terms and conditions as he shall
deem necessary to protect or advance tlhe
interests of the United States."

Since the provision appears as part of sec-
tion 203(k), your question whether its appli-
cation is limited solely to real property or
whether it is applicable to both real and
personal property.

It is our opinion that section 203(k) (4)
relates to both real and personal property
and not merely to real property. We believe
that the language ". . . action to be taken
under this subsection' is intended, in this
instance, to relate to actions under subpara-
graph (i), (ii), and (iii) of (k) (4) and not
as limiting the authority to subsection (k)
transactions. This interpretation has pre-
vailed at both the HEW and GSA since the
Property Act was enacted in 1949. Congress
is aware of such interpretation.

In July of 1956, Congress amended the
Federal Property Act to provide authoriza-
tion for donation for Civil Defense purposes,
and the Act of July 3, 1956, which deals
solely with donations of personal property
for Civil Defense purposes specifically
amended section 203(k). The legislative his-
tory indicates as the reason therefor the fol-
lowing:

"Section 2 provides for amending section
203(k) of the Federal Property and Admin-
istrative Services Act of 1949, as amended,
to give the Federal Civil Defense Administra-
tor comparable authority for enforcing com-
pliance of terms and conditions on property
donations in the same manner as the Sec-
retary of Health, Education, and Welfare is
authorized to enforce restrictions on prop-
erty donated for health or educational pur-
poses. This is a conforming amendment, and
is identical to section 5 of H.R. 7227 as
approved by the House of Representatives."

In addition, both GSA and HEW by cur-
rent regulations interpret section 203(k) (4)
as being applicable to both personal property
and real property. It should be noted that
in section 203(k) (4) the term "property" is
used. In all other sections of section 203
(k) the term "real property" is used when
referring to property. We believe that under
such circumstances the term "property"

musiit be deemed to include both real and
personal property (see section 3(d) of the
Federal Property Act defining "property").

Accordingly, you are advised that section
203(k) (4) is applicable to both personal
property and real property and any amend-
ment of 203(j should take such factor into
consideration.

You iave raised the further question
whether in vie;. of the amendment to section
203(j) relating to the imposition of terms,
condition-, restrictions and reservations
upon the use of any single item of personal
property donated having an acquisition cost
of -2500 or more whether all amendment to
se.: i,ns 2031:) (4) is necessary.

We have reviewed the legislative history
concerning the amendmillent of section 203j).,
referred to above. In our view. the pturpcse
of the amendment was to re-trict in dicllar
termns the impo~lrisoo of terms and corndi-
lions. It was nlot intended, nor does it. in
our opinion, affect the authorizations under
sections 203(k) (4). Section 203(k)(4) deals
with enforcement of compliance with the
terms, conditions, reservations and restric-
tions contained in any instrument by which
such transfer was made; or to the reforma-
tion, correction or amendment of an instru-
ment or to the granting of releases to any
terms, conditions, restrictions and reserva-
tions contained in the transfer instrument.

There is nothing in the legislative history
which indicates that section 203(j) (5) was
intended to supersede the authorities under
section 203(k)(4). Rather, as previously in-
dicated, the express purpose was to limit tlhe
imposition of terms and conditions to dona-
tions above a certain dollar value.

GSA, as indicated in its regulations, con-
siders section 203(k) (4) as being applicable
to personal property donations notwithstantd-
ing paragraph (5) of section 203(j). At best.
it would require substantial construction of
section 203(j) (5) to imply authorities clearly
and expressly granted under section 203(k)
(4). Even if implied authority could be ar-
gued under 203(j)(5) to permit certain ac-
tions expressly authorized under 203 (k) (4),
under no circumstances could, in our opin-
ion, release of restrictions imposed be im-
plied. In addition, a failure to amend 203(k)
(4) at this time, in view of the legislative
history and prior Interpretations, could be
interpreted as a failure by Congress to au-
thorize Law Enforcement Assistance Admin-
istration (LEAA) to take the actions author-
ized under subparagraphs (i), (ii), and (iii)
of 203(k)(4) since in all other cases an
amendment to 203(k)(4) was made.

As a practical matter, we have been infor-
mally advised by the Department of Health,
Education, and Welfare that actions under
203(k) (4) are substantial, numbering in the
hundreds.

In view of the opinions set forth hereisn,
should your agency amend 203(j) and as-
suming that you intend to take the actions
presently authorized under 203(k) (4), we
would strongly recommend that an amend-
ment be made to section 203(k) (4) to ap-
propriately include the Administrator of
LEAA.

Sincerely.
«VILLI:AM E. C'.\SSEL; I\N, If.

General Counse'?.

Mr. BAYH. I ask for the considera-
tion of the amendment.

Mr. HRUSKA. Mr. President, would
the Senator yield for 2 minutes?

Mr. BAYH. I would be glad to yield.
Mr. HRUSKA. It is true that the Sen-

ate approved the substance of this
amendment in March of this year. It is
contained in H.R. 6274, now pending in
the House and has not yet been acted
upon. This is a technical amendment
perfecting an authority intended by both

the House and Senate to have been ex-
tended to LEAA by the Crime Control Act
of 1973.

At present, there is a lack of technical
language which prevents LEAA from pos-
sessing that power. The inadvertent
omission of these conforming amend-
ments to the Federal Property and Ad-
ministrative Services Act should be
promptly corrected for the reasons sum-
marized by the Senator from Arkansas
and by the Senator from Indiana.

I shall support the amendment.
Mr. BAYH. I yield back my time.
:iMr. IRUSIKA. I yield back my time.

The PRESIDING OFFICER. The ques-
tion is on the anmendlment of rihe Sen-
a•tt fromn Arkansas.

The amendment was a-recd to.
Tise PRESIDING OFFICER. Wh:o

yields time?
Mr. HRUSKA. Mr. President, I send

to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The clerk
will report the amendment.

The legislative clerk proceeded to read
the amendment.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection. it is so ordered, and the
amendment will be printed in the REC-
ORD.

The amendment is as follows:
On page 37, delete lines 21 through 23. in-

serting in lieu thereof the following:
"(b) The Supervisory Board designated

pursuant to Section 482(a), after consulta-
tion with the advisory group referred to in
section 482(a) shall approve the State plan
and any modification thereof prior to sub-
mission to the Administrator.

Mr. HRUSKA. I yield myself 2 min.-
utes.

Mr. President, during the course of
drafting changes in S. 821, this technical
amendment was discovered as one of the
points that should be provided.

As this juvenile delinquency and pre-
vention program was developed into an
integral part of LEAA, it was intended
that ultimate authority for State level
approval would reside with the State
planning administrators under the LEAA
umbrella in accordance with the current
operation.

However, it was intended that a strong
consultation role would be played by the
State juvenile delinquency and preven-
tion advisory group which has formed
under part F.

This amendment merely eliminates
any construction problems in this regard.
I hope it will be adopted to clarify this
matter.

The PRESIDING OFFICER. Who
yields time

Mr. BAYH. Mr. President, I yield my-
self whatever time may be necessary.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. BAYH. Mr. President, I would like
to make a couple of observations about
this amendment, and I will not oppose it.
but again. I think, as chairman of the
subconunittee, it is important that we
make absolutely certain that those who
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are charged with administering this bill
know the intent of Congress.

When we started out with this pro-
opsal. this comprehensive revision of our

system of juvenile justice, we were mov-
ing to put the program in HEW and
mnoving to have a separate administra-
tion in the States.

When we finally came to the deter-
mination that we could get more re-
s;ources and perhaps have more initiative
in the light of today's political realities
and have more coordination as well if
we put it in LEAA, it just did not make
much sense to have a competitive ad-
\isory board.

But as I assess the p.urposc and the
intent of my distinguished colleague
from Nebraska, it is to prohibit this du-
plication, not to lessen the commitment
that the measure makes, that S. 821
will make with the new text, to see that
we have a coordinated effort in which
those who are knowledgeable in the area
of juvenile justice will have a direct role
at the State planning level.

Is that the way the Senator from Ne-
braska reads the thrust of his technical
amendment?

Mr. HRUSKA. Yes.
Mr. BAYH. I thank the Senator from

Nebraska.
I would like to also address myself to

the wording of this language because I
think we have to reemphasize what ad-
ditional responsibilities this language of
the new S. 821 places on State planning
agencies and also on regional agencies.

I quote the following language from
title III, section 301:

The State planning agency and any re-
gional planning units within the State shall
within their respective jurisdiction be rep-
resentative of the law enforcement and
criminal justice agencies including-

And I emphasize this-
agencies directly related to the prevention
and control of juvenile delinquency.

And then it states:
Units of general local ,overnm1in s. publ"

agencies maintaining programs to reduce a.nd
control crime-

Andd then I want to emphasize the fol-
lowing-
and shall include representatives of citizen,
professional, and community organizations.
includL~' organizations direct: :related to de-
inrquency prevention.

Now-, the v:ay the Senator from Indiana
reads this amendment is that we are
clarifying the role of the advisory group
in the field of juvenile delinquency and
your technical amendme:nt accomplishes
that. But in exchange we are requiring
tht t h- composition of the State plan-
ri.ng board of LE.A be expanded to in-
cluce those individuals who have experi-
e-.ce and who are knowledgeable and
::rofessiol'al in the field of prevention and
control of juvenile delinquency, and also
we are mandating that private agencies
be represented on the State planning
..rrc.

Now, is that the way the Senator from
Nebraska reads the thrust of the techni-
cal amendment in conjunction with the
is:nuage which is in section 201?
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Mr. HRUSKA. It is indeed. There was
some question in my mind, however,
whether a bill of this kind should provide
for certain types, or perhaps quotas, or
classes of people who will serve on such
a board. I believe the language used here
is ample for the purpose, without being
too specific in its effect so as to be in-
flexible. The Senator from Indiana is cor-
rect. The idea is to have representation
from those who are cognizant of the
problems in this area, who have had
some experience in it, and who have ex-
hibited some degree of interest and activ-
ity in the field by way of organizational
work. civic work. or in other ways.

The answer to the question of the Sen-
ator from Indiana is yes. that is the way
I interpret and construe it.

Mr. BAYH. I appreciate the Senator
from Nebraska's reinforcing the inter-
pretation of the Senator from Indiana.

What we are doing now is saying to
LEAA, which is given the responsibility
of administering this program through
the State planning agency and regional
planning boards, "All right, fellows, no
longer are you going to let a whole State
Planning Board, dealing with all of the
LEAA matters, deal with this program
without having anyone on it able to deal
with juvenile prevention or with reha-
bilitation, or that represents the impor-
tant private agencies which deal with
this."

Now we a re going to have a concerted,
integrated program, and we hope that
those who read this language will rec-
ognize the determination of the Memn-
bers of this Congress to see that these
planning agencies are prudent, and that
the juveniles, the young people of this
country. will have a voice on those plan-
ning boards that can prevent some of
those juveniles acts and help stop this
alarming increase in the rate of crime.

Otherswise, I fear that the whole struc-
ture of the house will be based on a foun-
dation that is not solid.

I yield back the remainder of my time.
Mr. HRUSKA. I yield back the re-

mainder of my time.
The PRESIDING OFFICER. All re-

inaining time having been yielded back,
the question is on agreeing to the
amendment of the Senator from
Nebraska.

The Pmendment was agreed to.
The PRESIDING OFFICER. Who

yields time?
Mr. HART. Mr. President. a parlia-

mentary inquiry.
The PRESIDING OFFICER. The Sen-

ator wvill state it.
I,Ir. HART. Are amendments in order?
The PRESIDING OFFICER. Amend-

mlents are in order.
AM,I.!F:a lNT NO. 1611

Mr. HART. Mr. President, I call up
my amendment No. 1611 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HART. Mr. President, I ask unani-
mous consent that further reading of the
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amendment be dispensed with. I shall
explain it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be printed in the
REconD.

Mr. HarT's amendment (No. 1611) is
as follows:

On page 36, strike out lines 21, 22, and 23
and insert the following:

"(17) provide that fair and equitable ar-
rangmnents are made, as determined by the
Secretary of Labor, to protect the interests
of employees affected by assistance under
this Act. Such protective arrangements shall
include, without being limited to, such pro-
visions as may be necessary for-

"(A) the preservation of rights, privileges.
n:d benefits (including continuation of pen-
sion rights and benefits) under existing col-
lective bargaining agreements otherwise;

"(B) tthe Continuatnuaion of collective bar-
gaining rights;

"(C) the protection of individual employ-
ees against a vorsening of their positions
with respect to their employment:

"(D) assurances of employment to em-
ployees of any State or political subdivision
thereof who will be affected by any program
funded in whole or in part under provisions
of this Act;

"(E) training or retraining programs.
The State plan shall provide for the terms
and conditions of the protection arrange-
nents established pursuant to this section;".

Mr. HART. A further parliamentary
inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HART. Under the order, is there
15 minutes to a side on amendments?

The PRESIDING OFFICER. There is
15 minutes to a side on amendments.

Mr. HART. I yield' myself such time
as I may require.

This amendment seeks to clarify the
employee protection language in section
482a) (17) of th e substitute introduced
by Senator BAYH and Senator HRUsKA.
I am a cosponsor of that bill we are con-
sidering and regard it as much-needed
legislation; a marked improvement is
promised as a consequence of it in the
rehabilitation and protection of young
people in trouble.

This legislation will provide an oppor-
tunity for State and local governments to
refocus the emphasis of delivery of youth
services from a centralized institutional
environment to a community-based, per-
sonal, decentralized approach. The bene-
fit, of course, is obvious.

As with any piece of threshold legisla-
tion, care must be taken to minimize the
negative effects of the legislation while
maximizing the positive effects. It is with
this premise in mind that I ask for sup-
port of the amendment today.

There are facilities across the country
for the treatment and rehabilitation of
juveniles which may be closed down, in
whole or in part, because of the opera-
tion of this legislation. We are not sure.
but it is to be anticipated, certainly, that
some consequence of that sort will fel-
low. Indeed, it is an indirect purpose.

One of the side effects of these closings
will be that employees in these institu-
tions will have their jobs terminated.
These are people with the some aspira-
tions all of us have: people with families,
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pension rights, and accrued vacations;
skills, experiences, and standards of liv-
ing. people whose only reason for losing
their jobs would, in this situation, be the
operaticn of this legislation.

The substitute seeks to respond to this
very human problem and does it in sec-
tion 482(a) (17), but it does it in lan-
guage which is very general. This state-
ment of general principle is open to
,vide interpretation and potential abuse.
[t falls short of legislative precedent in
reserving the existing rights of Govern-
ment employees. That precedent, Mr.
President, we find in the Urban Mass
Transit Act.

The amendment which I offered in-
corporates the language of the Urban
Mass Transit Act and specifies with
greater particularity the rights that
Congress intends to guarantee for pub-
lic employees. It would put meat on the
skeleton of good intentions. It would
make clear that it is not our intent, as we
seek to respond to the needs of young
people in trouble, to threaten the eco-
nomic life of the parents and others of
those young men and women in State
and local employment.

The amendment is clarifying in nature.
It is intended simply to conform the
Senate's action today to its action of a
few years ago, the citation of which I
have given.

THE OPENING SCNTEN•CEL

The first sentence is amended by add-
ing the language "as determined by the
Secretary of Labor." This would permit
and, in fact, mandate that the Secretary
of Labor monitor the state operation of
plans as it relates to employee protection
to see that they conform to the require-
menta of the legislation. No such moni-
toring authority exists under the present
language, giving Congress no way of
knowing whether the job protection ele-
ment of the law is being carried out.

SUSECTION (A) : PRESERVATION OF RIGHTS

Government employees may have ac-
crued pension benefits, vacation benefits.
insurance benefits, and others that are
individual benefits in nature. Subsection
tA) would require that a new job. offered
to an employee displaced under this act,
will not terminate these benefits.

Court precedent has indicated that this
language in UMTA requires a substan-
tial preservation of these rights, not
necessarily absolute.

This subsection would opply only to
jobs offered by the State or local govern-
ment pursuant to the operation of this
legislation, and not to jobs found inde-
pendently by a terminated employee
seeking alternative employment.

The new employing agency would incur
the costs of preserving these benefits, and
although no figures are available, the
projected costs are thought to be in-
significant.

SUBSECTION (I' : COI.LECI' Il IIAIIGAIN INCG
RIGHTS

The narrow language of subsection (B)
would preserve existing bargaining rights
only in two circumstances:

First. When the administration of a
facility would be turned over from one

governmental unit to another, for ex-
ample, from State to county; and

Second. When an entire employee
group is moved intact to a new facility
with no new, additional employees.

This will be rare under the operation
of this legislation, but such a preserva-
tion of rights should exist.

This language would not mean that
an employee would automatically carry
his collective bargaining unit to a new
facility such as going to a halfway house
from a State reform institution. Such a
possibility would produce inevitable con-
flict with, and unfair control over, the
rights of other employees in the new in-
stitution. And this would neither be the
intent nor the result of this subsection.

SUBSECTION (Cc : WORSENING OF POSITION

Subsection tC) would require that an
employee whose job was terminated by
operation of this legislation cannot be
offered a job, for example, at half the
pay, or with a substantial increase in
health or safety hazard, or be taken from
a floor supervisor's position, for further
example, and placed in a menial position.

This language does not require that
exact equality in wages, stature, working
conditions, or hours must be met but, as
the UMTA language has been inter-
preted by the courts, a reasonable effort
to obtain comparable conditions must be
made by the State.

SUBSECTION (D) : ASSURANCES OF EMPLOY-
MIENT

Subsection tD) requires that a dis-
placed employee be offered a job that
conforms with these guidelines.

It does not require that the State or
local government find a job that the em-
ployee will accept, only that an offer be
made.

This subsection would place the State
in the position of an employer of last
resort in the event no other employment
opportunity existed. but this amendment
would impose no requirement for em-
ployment in the same job capacity or
locality. With the capacity to retrain em-
ployees in a new field, the State has an
unlimited opportunity to make full and
productive use of such employees.

This is not analogous to a so-called
featherbedding situation. Unlike feath-
erbedding, there is no attempt in this
amendment to continue to employ peo-
ple in extinct job roles, but rather to
take advantage of a trained, experienced
individual in a new, productive capacity.

The costs of this provision are im-
possible to accurately forecast, but if
eachi such displaced employee is other-

Sise productively employed there is a
minimal cost to the taxpayer because a
useful service is being performed by the
employee. And although the paycheck
is from the government, that is a more
productive expenditure surely than an
unemployment or welfare check.

The number of jobs invoh'ed in such a
reemployment program is difficult to pre-
dict because of the innovative nature of
the legislation itself, but the guiding
premise is that we cannot ignore the
thousands of experienced employees on
the State and local levels who work in
present programs. Their rights must be

preserved, and their knowledge and skills
utilized.

SUBSECTION (El: TRAIN-ING AND RETRAINING
PROGRAMS

Where necessary. subsection (E re-
ruires that States must provide a re-
training program for present employees
displaced by this act and compelled to
work in a capacity for which they have
no training. Such a training program
would be undertaken at State expense
on a case-by-case basis and should not
be significantly costly if the UMTA ex-
perience is a useful guideline. No solid
data are available.

In summary. this amendment is in-
tended only to preserve the rights of
Government employees affected by this
legislation. It is clarifying in nature es-
tablishing guidelines, based on previous
law, for the application of employee pro-
tections already incorporated in the leg-
islation. It would put meat on the skele-
ton of good intentions. I would appre-
ciate the Senate's support of this amend-
ment.

I reserve the remainder of my time.
Mr. HRUSKA. Mr. President. I yield

myself 3 minutes.
I rise in opposition to the amendment

in its current form.
I might note at the outset that this

same language which was in S. 821 as
reported by the Juvenile Delinquency
Subcommittee was deleted by Judiciary
in its wisdom during its consideration of
the measure. Moreover, the substitute
amendment (No. 15781 which is the
actual vehicle for floor action today and
is supported by the entire Committee on
the Judiciary. provides in section 482(a)
,17) that as a condition for the receipt
of formula grants the State plan must-
"provide that fair and equitable arrange-
ments are made to protect the interests
of employees affected by assistance un-
der this part."

There is, as I see it. no practical ne-
cessity for delineating a series of pro-
tective arrangements which must be in-
cluded in a State plan in order to achieve
the results intended by the current pro-
vision. I do believe we can trust the in-
dividual States to formulate employee
protection provisions which adequately
take into account the impact of this law
on the employees of a particular State.

By putting in the general language we
have, we grant to the States the flexibil-
ity they need in planning for protection
since they will have to take into account
both the State's laws affecting employee
protection and the various Federal laws
Iwhich likewise bear on such protection.
and which already exist.

I believe employee protection is a good
feature of this act. Yet I doubt that there
will be any reduction in either the num-
ber of employees, the types of programs
funded or the positions levels available.
There wvill be. if anything, a dramatic
and mnuch-needed expansion of State and
local programs in the juvenile delin-
quency area, thereby providing a multi-
tude of employment opportunities for
current employees of ongoing programs.

Surely the States will find it in their
best interest to provide adequate oppor-
tunity for qualified employees, to colduct
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any needed training or retaining pro-
grams, and to otherwise protect the in-
terests of employees affected by assist-
ance under part P.

This amendment would also result in a
neadless expenditure of part F funds to
provide employee protection benefits
, hich would already be adequately pro-

vided for in State and Federal employee
protection laws. Such laws include State
and Federal civil service merit protec-
tion laws, unemployment compensation
benefit requirements, the Comprehensive
Employment and Training Act of 1973,
and others.

In addition to the fact that there is
no real need for this amendment, it car-
ries the potential for working some real
mischief with respect to part F programs.
This possibility arises by virtue of two
provisions of the amendment.

The PRESIDING OFFICER. The Sen-
ator's 3 minutes have expired.

Mr. HRUSKA. I yield myself 2 more
minutes.

First, the amendment provides that de-
terminations of compliance are made
"by the Secretary of Labor." This could
dramatically and drastically slow down
plan approvals by LEAA since each plan
would also have to be reviewed a second
time by the Secretary of Labor for pur-
poses of compliance with this amend-
ment. At a time when the States and local
governments, in cooperation with LEAA,
are attempting to streamline further
grant-approval processes. this feature is
extremely ill-advised.

Second. the amendment mandates
".. employment to employees of any
State or political subdivision thereof who
will be affected by any program funded
.. . under . . . this Act." This feature
would require a State, county, or munici-
pal government to retain on their pay-
roll any employee working in the broad
area of juvenile justice and prevention
even if their function was terminated
and the individual could not be placed
elsewhere in the public sector.

This feature is not only ludicrous in
its own right, Mr. President, but also
raises the distinct possibility of discour-
aging comprehensive planning and State
participation under part F due to its
heavy-handed approach.

For example, the State of Massachu-
setts, operating under a similar provi-
sion, recently closed down a juvenile cor-
rection facility. Not being able to place
the juvenile correction officers elsewhere,
the State was forced to place these peo-
ple in featherbedding positions, guarding,
of all things, vacant buildings.

Maybe that is one way to keel) such
people busy off the welfare rolls, but it
is hard on the appropriated funds in a
program of this kind.

I yield myself. M'r. President. 3 more
minutes.

Perhaps. one could justify a good-
faith effort by State and local govern-
nments in this regard. To do more, how-
ever, would be, in my judgment, a mis-
take. I hope that this amendment will
not be adopted in its present form.

I yield back the remainder of my time.
I suggest the absence of a quorum, Mr.

President.

Mr. HART. Mr. President, would the
Senator withhold his request? I wonder
if I might just make a brief response.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. HART. Two minutes.
Mr. President, I understand fully the

concerns that persuaded the Senator
from Nebraska (Mr. HRUSKA) to speak
in opposition to the amendment, and
yet I think, as he suggests, it is likely-
which I believe also to be likely-that
many new job opportunities will be
opened in the field of juvenile
delinquency.

It may be argued that the need for this
amendment has passed. But, at the same
time, I would suggest that the concern
which the Senator voices is largely aca-
demic because there will be broad new
employment opportunities.

Second, as to the suggestion that
building in the Secretary of Labor would
substantially delay the adoption, the ap-
proval, of these plans, I would be the
first to admit it will take a little more
time, but it will be time that properly
should be spent.

The Secretary's review will relate
solely to employment protection aspects
of the plan or program. This, I think, is
time that we owe to men and women
now engaged in Government service and
whose protection we seek to assure.

As to the last one that we are really
building ourselves another featherbed, I
suggest that that would not be true. I
do acknowledge that we are providing
Government as the employer of last re-
sort undr er certain limited conditions.
But the example cited in Massachusetts,
I think, is not one which could indicate
the probability of much featherbedding.

I would ask unanimous consent, Mr.
President, that a memorandum provided
by the American Federation of State,
County, and Municipal Employees, dated
the 24th of July, describing the job
transfer and the consequences in em-
ployment relationships that followed the
creation in Massachusetts of a system of
community-based facilities to care for
juvenile delinquents, is based on a man-
agement audit of the Department of
Youth Services issued by the Joint Com-
mittee on Post Audit in May of 1974.

There being no objection, the memo-
randum w uas ordered to be lprinted in the
RECORD, as follows:

Ar,:EP.CA:. FEDERATION ut S'IA'IE..
C''j;NTY, ANsD MUNXICIPAL EA.PLOYELS,

Washington, D.C., July 24, 1971.
Tilhe State of Massachusetts, Department of

Youth Services, created a system of commu-
:ity-based facilities and care for juvenile
delinquents. I have a copy of the Manage-
ment Audit of the Department of Youth
Services issued by the Joint Committee on
Post Audit in May, 1974.

The following examples, learned by a
coni'er:tation v.-lth the Director of the State
Employees Council in Massachusetts, should
disprove Hruska's charges of featherbedding:

Shirley: 16 security and grounds people
were transferred from DYS to Administration
and Finance; 25 more staff were kept at the
institution which is being used as a correc-
tions facility.

Ly'man: 16 security staIt were trai,sferrcd
t , Admnini.tratl!'ln and Fintance: 22 remain at

the facility to run computer operations for
the Welfare Department.

Topsfield: 8 staff have been transferred to
Administration and Finance; 36 remain 0:
the DYS payroll in some capacity.

Some 450 to 500 DYS st:,ff are now assignced
to community facilities.

According to the budget, 200 positions are
to be terminated December 31, 1974. One
hundred are currently tacant. Eighty-one
are filled and will be given first preference
in new jobs on the basis of education, train-
ing. or experience. The preference amend-
ment was included in the Appropriations bill
just passed by the Legislature.

For further details, contact Henry Kelly,
Director of Personnel. Division of Youth
Services.

Telephone r.unumer 617-727-7044.

Mr. HART. Mr. President, I suggest the
absence of a quorum, with the time to be
taken out of neither side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAYH. Mr. President--
The PRESIDING OFFICER. The Sen-

ator from Indiana is recognized.
Mr. BAYH. Mr. President, I ask unani-

mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
nmous consent that we temporarily lay
aside the amendment of the distin-
guished Senator from Michigan (Mr.
HART) and that the proposal that the
Senator from Indiana is about to make
be considered in the RECORD after the
consummation of the present discussion
between the Senator from Michigan and
the Senator from Nebraska.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I send an
amendment to the desk and ask that it
be considered.

The PRESIDING OFFICER. The cl,ri:
will report the amendment.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. BAYH. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORnD.

The amendment is as follows:
On page 6, line 11, delete "nations" and

insert "motion" in lieu thereof.
On page 16, line 17, delete "second" and

insert "third" In lieu thereof.
On page 19, line 3, delete "'501" and insert

';90" in lieu thereof.
On page 20, line 8, delete "41" and insert

"31" in lieu thereof.
On page 23, line 2, delete "Act" and insert

"part" In lieu thereof.
On page 23, line 4, delete "title" and insert

"''part'' in lieu thereof.
On page 23, line 13, delete "Act" and in-

:sert "litle" in lieu thereof.
On page 23, line 17, delete "Director" and

insert "Assistant Administrator" in lieu
thereof.

On page 23, line 21, delete "Act" and Insert
"part" in lieu thereof.

On page 23, line 22, delete "Act" and insert
"part" In lieu ihereof.
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On page 27, line 12, delete "407" and insert
"494" in lieu thereof.

On page 27, line 18, delete "409" and insert
"496" in lieu thereof.

On page 29, lines 9 and 13, delete "1974"
and insert "1975" in lieu thereof.

On page 30, line 8, before the word "title"
i:l'ert the word "this".

On page 30, line 8, delete "I'.
On page 31, line 11, delete "concern" and

insert "concerned" in lieu thereof.
On page 36. lines 8 and 9, delete "(13) and

(14)" and insert "(12) and (13)" in lieu
thereof.

On page 39, line 14, delete "409" and insert
"4196" in lieu thereof.

On page 42, line 3, delete "409" and insert
"496" in lieu thereof.

On page 44. line 16, delete "(e)" and insert
(f)" in lieu thereof.
On page 47, line 5, delete "Assistant Direc-

tor" and insert "Deputy Assistant Adminis-
trator" in lieu thereof.

On page 47, line 9, delete "Assistant Direc-
tor" and insert "Deputy Assistant Adminis-
trator" in lieu thereof.

On page 49, line 7, delete "See. 002(a)".
On page 49, line 12. delete "(b) ".
On page 57. after line 9, add the following:
"(d) The Institute, and the Comptroller

General of the United States. or any of their
duly authorized representatives, shall have
access for purposes of audit and examinations
to any books, documents, papers, and records
of the recipients that are pertinent to the
grants received under this chapter.

"(e) The provision of this section shall
apply to all recipients of assistance under
this title, whether by direct grant or con-
tract from the Institute or by subgrant or
subcontract from primary grantees or con-
tractors of the Institute.

'SEc. 4353. There is hereby authorized to
he appropriated such funds as may be re-
quired to carry out the purposes of this
chapter."

Mr. BAYH. Mr. President, as the REC-
onD will show, this amendment is a series
of technical changes, punctuation, nu-
merical corrections to make sure that
proper sections of the act are correctly
cited and cross-referenced; certain
printing errors are corrected, to try to
just get some of the imperfections out
of the bill and make it letter perfect.

The PRESIDING OFFICER. Is all
timed yielded back on the amendment?

Mr. BAYH. I ield back my time, Mr.
President.

The PRESIDING OFFICER. Has the
Senator from Nebraska yielded back his
time on the pending amendment?

Does the Senator from Nebraska yield
back his time on the pending amend-
ment of the Senator from Indiana?

Mr. HRUSKA. Yes, I yield back any
time I may have on that amendment.

The PRESIDING OFFICER. All tinme
having been yielded back, the question
is on agreeing to the amendment.

The amendment was agreed to.
Mr. BAYH. Mr. President, I send to

the desk another amendment and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 11, line 19, strike out the words
"or a period not to" and insert in lien there-
of the following:

"unless the juvenile has attained his nine-
teenth birthday at the time of disposition, in
which case probation, commitment, or com-
mitment in accordance with subsection (c)
shall not".

Mr. BAYH. Mr. President, again, this
is a technical amendment to clarify time
limitations on juvenile disposition. The
provision as drafted was intended as a
general rule to provide that probation
or custody as a juvenile delinquent would
not extend beyond the lesser of the pe-
riod provided by Congress for the offense
or the juvenile's 21st birthday; however,
in order to provide some meaningful
sanction for juveniles tried late in the
period-between their 19th and 21st
birthdays-language was added in the
substitute intended to permit overrun-
ning the 21st birthday if necessary to re-
tain juvenile probation or custody for
the period provided by the Congress for
the offense or a period of 2 years, which-
ever occurred sooner. The amendment I
am offering makes clear this intent.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. BAYH. I yield back the remainder
of my time.

Mr. HRUSKA. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on agree-
ing to the amendment.

The amendment was agreed to.
Mr. BAYH. Mr. President, I suggest the

absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. MANSFIELD. Mr. President. I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President. I ask
for the yeas and nays on final passage.

The PRESIDING OFFICER. The yeas
and nays were ordered.

Mr. HIART. Mr. President, I ask for
the yeas and nays on the amendment.
now pending.

The yeas and nays were ordered.
The PRESIDING OFFICER. Who

yields time?
Mr. IRUSKA. I yield myself 3

minutes.
Mr. President. I rise again to oppose

the amendment proposed by the dis-
tinguished Senator from Michigan. It
would be harmful to the bill itself. It
would add to the technicalities, to the
procedures, and to the amount of time
that will be required each year for tlhe
approval of these State plans. These
State plans are very complex, very
lengthy.

The Secretary of Labor would be re-
quired to review the entire document. It
is not a matter of taking care of it once
and for all. Those plans have to be
submitted each year and updated each
year.

Furthermore, it would be thrusting
the U.S. Secretary of Labor into the
realm of State, municipal, and county
laws governing their respective employ-
ees. That is not a Federal function. I do
not believe it is wise to put this type of
control in Federal hands.

When LEAA was adopted in 1968, there
was a conscious effort to recognize that
there would be no Federal dominance
in the law enforcement programs of the

several States and their political subdi-
visions. Here we are asked to approve
a provision which would deliberately
and on a very significant scale put the
program under the dominance and under
the control of the Secretary of Labor, a
Cabinet official.

I believe the amendment should be
defeated, Mr. President. I urge my col-
leagues to vote against it.

The PRESIDING OFFICER. Who
yields time?

Mr. BAYH. Mr. President. I had not
intended to speak on this matter, but
inasmuch as some judge may look at
this RECORD, I will do so.

I do not know how this vote is going
to go. I have told the Senator from
Nebraska that I feel compelled to vote
for this amendment because it was in
the original draft, but I do not want
anybody to interpret that vote as feel-
ing that the whole program we are talk-
ing about would be administered by the
Secretary of Labor. This amendment in-
cludes specific provisions about protect-
ing the employment opportunities of
those who are now employed when a re-
organization takes place. But I do not
want the Secretary of Labor moving in
there and telling us how to run this re-
habilitation program.

We found, frankly, that so far as mai:-
ing this new juvenile program work is
concerned, what we need are two things.
and both of them, I think, are about
equally important. One is that we need
a different environment; and, two. we
need better trained people. people who
can be trained to do different tasks. But
even taking people who are well trained
and putting them in most of our juvenile
institutions, the well trained people ar'
almost always going to fail.

I am going to vote the other wa-y. but
I look at it a little differently, so far as
interpretation is concerned, from the
way the Senator from Nebraska looks at
it.

Mr. HRUSKA. I yield myself 3 minutes.
Mr. President, in response. I want to

say that this matter was considered in
committee and was deleted from the
original bill.

I want to make clear that I am not op-
posed to proper protection for workers"
rights and for their being properly
placed. and so forth.

I invite attention, however, to two
things. First, the present bill, as nwitten,
requires that the plans of the States pro-
vide that full and equitable arrange-
ments are made to protect the interests
of employees affected by assistance, un-
der this part. That, in conjunction with
the State, county and city plans for their
employees, should be ample for the pur-
pose of protecting them, without having
a Federal oflicial intervene and be the
controlling agency in that regard.

I think all of us should have a second
thought about this all-inclusive lan-
guage. It goes not only into the assur-
ance of a job and a position but also into
the pension plans, into any pension rights
and benefits. into the continuation of
collective bargaining rights, and into the
protection of individual employees
against a worsening of their position.

Mr. President, it. would require a walk-
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ing steward in every county courthouse
and every State capital and every de-
tention home, and all such places, in
order to cover the activities under this
rmeudment.

It even goes into a training and re-
training program. The Secretary of
Labor would be able to say, "This train-
ng program is a burden to these peo-

ple, and it worsens their conditions of
employment, and so on." I do not think
he would do it, but he will have the pow-
er to do so under this amendment.

This amendment would not be for the
test interests of the program we now
have under consideration. It may well
inhibit State and local authorities in the
field of juvenile delinquency prevention
and rehabilitation.

I yield back the remainder of my time.
Mr. HART. Mr. President, I yield back

the remainder of my time.
The PRESIDING OFFICER. All time

has been yielded back. The question is
on agreeing to the amendment.

Mr. HRUSKA. Mr. President, I suggest
thie absence of a quorum.

The PRESIDING OFFICER. The clerk
v.ill call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BAYH. Mr. President. I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unan-
imous consent that when the vote occurs
upon the amendment of the Senator
from Michigan, that rollcall be taken ac-
cording to the normal procedure and
that immediately thereafter we have the
vote on final passage.

I withdraw my request because of a
technicality. Unless we want 3 rollcal!
votes instead of 2, we have to make a
request of the Chair to consider the bill
as amended before we go to third read-

The PRESIDING OFFICER 'Mr.
PELLJ. The question is now on the
amendment of the Senator from Michi-
gan. All time has been yieded back. The
Chair does not hear a call for a quorum.
The clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Mississippi (Mr.
EASTLAND. , the Senator from Arkansas
CM.Ir. FULERIGHT_, the Senator from
Hawaii M'Mr. IToUYEz, the Senator from
Louisiana (Mr. LoxG), and the Senator
from New Mexico CMr. Mo:2roy') are
necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma 'Mr. BELLM.ON),
the Senator from New Mexico (Mr.
DCM•_~ ICI . the Senator from Hawaii
' Mr. FoxG), the Senator from Oregon
'Mr. PACKWOOD , and the Senator from
•No Dakota 'Mr. YOUNG) are neces-

.arily absent.
The result was announced--yeas 66,

! ;v; 24, as follows:
[No. 330 Leg.]

YEAS-GC
A-su ': Bentsen h:rd, Robert C.

A:ken Bible Cannon
A::!a Biden Case
akc-r Srooke Chles

Bayih Eurdick Church

clark
Cool:
Cranston
Dole
Eagleton
Ervin
Gravel
Hart
Hartke
Haskell
Hatfield
Hathaway
Hollings
Huddleston
Hughes
Humphrey
Jackson

Bartlett
Beall
Bennett
Brock
Buckley
Byrd,

Harry F., Jr.
Cotton
Curtis

Bellmon
Dom•enici
Eastland
Fong

Javits
Johnston
Kennedy
Magnuson
Manstield
Mathias
McGee
McGovern
McIntyre
Metcalf
Metzenbaum
Mondale
Moss
Muskie
Nelson
Nunn
Pastore

NAYS-24
Dominick
Fannin
Goldwater
Griffin
Gurney
Hansen
Helms
Hruska
McClellan

Pell
Percy
Proxmire
Randolph
Ribicoff
Schwelker
Scott, Hugh
Sparkman
Stafford
Stennis
Stevens
Stevenson
Symington
Taft
Tunney
Weicker
Williams

McClure
Pearson
Roth
Scott.

William L.
Talmadge
Thurmond
Tower

'OT VOTINC.-1O

Fulbright Packwoodi
Inouye Young
Long
Montoya

So the amendment 'No. 1611) was
agreed to.

The PRESIDING OFFICER <Mr.
PELL). The bill is open to further amend-
ment. If there be no further amendment
to be proposed, the question recurs on
agreeing to the amendment of the Sen-
ator from Indiana in the nature of a sub-
stitute for the committee amendment, as
amended.

Mr. BAYH. Mr. President, I am pre-
pared for the vote on that question, but
I have been approached by the distin-
guished junior Senator from New York.
He said he had an amendment.

Mr. MANSFIELD. Mr. President, will
the Senator yield briefly so I can make
an announcement?

Mr. BAYH. I yield.
-- I -

ORDER OF BUSINESS ON S. 5 AND
S. 2642

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that Calendar No.
565, S. 5, and Calendar No. 574, S. 2642,
be taken off General Orders on the Leg-
islative Calendar and placed under Sub-
jects on the Table.

The PRESIDING OFFICFR. Without
obiction, it is so ordered.

MEMORIAL SERVICES FOR THE
LATE SENATOR WAYNE MORSE

Mr. MANSFIELD. Mr. President, for
the information of the Senate-and I am
glad the distinguished senior Senator
from Oregon is here-it is my under-
standing that memorial services for our
former colleague, the late Senator Wayne
Morse will be held in the Washington
Cathedral at 10:50 a.m. on Tuesday
morning next.

For the information of the Senate, the
Senate will not begin consideration of its
legislative business, although there may
be special orders ahead of that, until
the hour of 12 o'clock, so that the late
Senator Morse's colleagues in this body
who desire to attend the services will be
fully protected.

SUSPENSION OF DUTIES ON BI-
CYCLE PARTS-MESSAGE FROM
THE HOUSE

Mr. TALvIADGE. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on H.R. 6642.

The PRESIDING OFFICER laid be-
fore the Senate a message from the
House of Representatives announcing its
disagreement to the amendments of the
Senate to the bill (H.R. 6642) to suspend
the duties of certain bicycle parts and
accessories until the close of December
31, 1976, and requesting a conference
with the Senate on the disagreeing votes
of the two Houses thereon.

Mr. TALMADGE. I move that the Sen-
ate insist upon its amendments and
agree to the request of the House for a
conference on the disagreeing votes of
the two Houses thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agi'eed to; and the
Presiding Officer appointed Messrs. LONG,
TALMADGE, HARTKE, BENNETT, and CURTIS,
conferees on the part of the Senate.

JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF 1974

The Senate continued with the consid-
eration of the bill (S. 821) to improve the
quality of juvenile justice in the United
States and to provide a comprehensive,
coordinated approach to the problems of
juvenile delinquency, and for other pur-
poses.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Indiana in the nature
of a substitute, as amended.

Mr. BAYH addressed the Chair.
Mr. BIBLE. Mr. President, may we

have order. It is impossible to hear any-
body. I cannot even hear my neighbor.

Mr. BAYH. Mr. President, for the ad-
vice of our colleagues here, this measure
is ready to go to third reading. The yeas
and nays have been ordered, but I feel
obligated to the junior Senator from
New York (Mr. BUCKLEY) to wait until
he presents us with a written amend-
ment which, as he described it to me,
deals with privacy in the way tests are
administered to young people in institu-
tions, and which may be acceptable.

I do not want to say in advance thnt I
will accept it, until I have read it, but
we are just in a little hiatus here pend-
ing the arrival of the Senator from New
York.

Mr. JAVITS. Mr. President, as the col-
league of the Senator from New York,
I suggest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. BAYH. Mr. President, I ask that
it not be charged to either side.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BIBLE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER OF BUSINESS

Mr. BIBLE. Mr. President, will the
Senator yield to me for 3 minutes?

Mr. BAYH. Mr. President, I yield 3
minutes to the Senator from Nevada.

The PRESIDING OFFICER. The Sen-
Cr t, from Nevada is recognized.

DEATH OF FORMER SENATOR
WAYNE MORSE

Mr. BIBLE. Mr. President. the sad
news of the death of our long-time friend
and colleague, former Senator Wayne
Morse, came as a special shock to me.
The Senator from Oregon was a man of
deep and abiding principles. A tireless
and fearless legislator in the best tra-
dition of the U.S. Senate. His energy
knew no bounds. His vigorous pursuit of
public service right up to the end set an
example for all of us. His physical and
intellectual stamina would do credit to
a man half his age.

My association with Wayne Morse
spanned some 14 years of his active serv-
ice here in the Senate. We served togeth-
er on the District of Columbia Commit-
tee where Senator Morse championed the
cause of home rule for the Nation's Cap-
ital time and again and long before it
finally came to pass in the present Con-
gress. He led the successful fight for an
elected school board for the District of
Columbia and was the prime mover of
the legislation that established Wash-
ington's higher education system, the
Federal City College, and the Washing-
ton Technical Institute. That Senator
Morse found the time and the energy to
champion and advance the rights and
interests of the people of this Capital
City for so many years while at the same
time addressing the great national and
international issues that beset the Na-
tion during his service here demon-
strated his deep concern for the rights
and welfare of our people-particularly
our disadvantaged people. The Nation's
Capital lost one of its greatest advocates
when Wayne Morse left the Senate.

On the broader stage of world and
national affairs, Wayne Morse leaves an
immensely impressive legacy. History
will specially note his lonely and coura-
geous stand in opposition to the Gulf of
Tonkin resolution along with our other
late colleague, former Senator Ernest
Gruening of Alaska. That vote reflected
Senator Morse's prophetic vision of the
deep tragedy that our Nation's involve-
ment in Southeast Asia ultimately
brought to our people. He voted his con-
science against the tide of the times. His
vote and voice on that issue were charac-
teristic of his determination to do what
lie believed to be right. regardless of the
consequences.

Senator Morse is also properly re-
nowned for his great knowledge and ex-
pertise in the area of labor law. His rec-
ord as an outstanding statesman of the
labor movement is well and widely
known. He served as chairman of the
President's Railway Emergency Board in
1941, as an alternate public member of
the National Defense Mediation Board in
1941, and as a public member of the Na-
tional War Lobor Board from 1942-44.

He was dedicated to the rule of fairness
in labor matters and to the protection
of the rights of every working man and
woman.

Wayne Morse's long-time chairman-
ship of the Senate Subcommittee on Ed-
ucation and his achievements in that ca-
pacity alone have carved out a special
place for him in history. Much of the
enduring education legislation on the
books today-a great deal of the progress
we have made in education over the last
three decades-bears his imprint and re-
mains as a memorial to his vision on be-
half of the young people of America.

The list of Senator Morse's achieve-
ments is remarkably long and impressive.
He was, however, first and foremost a
man of great wisdom and principle. An
aggressive and able defender of what he
believed to be right. A great debater and
orator in the finest tradition of the Sen-
ate. He was in a very real sense the "Con-
science of the Senate" in his time. He
brought to this body an independence of
spirt and a dedication to truth and jus-
tice that benefited us all.

Mr. President, now Wayne Morse the
Inan, an outstanding Senator, a great
American is gone. But his record-the
history he made here-is firmly estab-
lished for all to see, remember, and to
emulate. It is a bright and challenging
chapter in the history of this body.

I have lost a good and close friend and
colleague. He will be sorely missed. Mrs.
Bible and I extend our heartfelt condol-
ences to Senator Morse's widow Midge
and all the members of her family in this
time of sorrow.

JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF 1974

The Senate continued with the consid-
eration of the bill (S. 821) to improve
the quality of juvenile justice in the
United States and to provide a compre-
hensive, coordinated approach to the
problems of juvenile delinquency, and for
other purposes.

Mr. BUCKLEY. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislati; e clerk
read as follows:

On page 38. line 18. i:nscrt the fcllow'ing
after the period.

"(F) Any non-adjudicated juvenile shall
not be made to partake in a program of be-
havior modification involving the use of
drugs or electrical stimula or other poten-
tially harmful treatment as a part of any
such program authorized in whole or in part
by this Act without the prior approval of his
parents or guardian."

Mr. BUCKLEY. Mr. President, the
purpose of the amendment is to address
a situation which has commanded the
headlines in recent days. I refer to the
CHAMPUS hearings where we have
heard that juveniles, who have not been
convicted of any wrongdoing, have been
subjected to questionable procedures de-
signed to alter their delinquent behavior,
which were, in my estimation, shocking.
All of this has come about without the
consent of the parents or the natural
guardians of such juveniles.

The sole purpose of the amendment
is to make sure that Federal money will
not be used to subsidize programs which,
in turn, pose a very real hazard to our
young people; it will require the informed
consent of those who have responsibility
for those children.

I have discussed the amendment with
the manager of the bill, and I under-
stand he is prepared to accept it.

Mr. BAYH. Mr. President, I have no
objection to this measure. As I said to
the Senator, we are trying to do the same
thing with respect to the abuse of chil-
dren. Since the proposal has just this
moment been submitted to us, between
now and the time of the conference I
would like to look at the wording with
a more critical eye. I think the Senator
would be tolerant of that. With that un-
derstanding, I am prepared to accept the
amendment.

The PRESIDING OFFICER. Do Sen-
ators yield back their time?

Mr. BUCKLEY. I yield back my time.
Mr. BAYH. I yield back my time.
The PRESIDING OFFICER. All time

is yielded back. The question is on agree-
ing to the amendment.

The amendment was agreed to.
Mr. PERCY. Mr. President. I want to

commend Senator BAYH for his persist-
ence and his deep commitment in the
area of juvenile justice, which is today
signified by the Senate's consideration
of S. 821. This legislation fills a void
which has existed for far too long. While
we have too frequently sat idly by,
juvenile crime has been increasing at
dramatic and freightening rates. We
have become on some occasions a na-
tion almost afraid of our own children.
for indeed the juvenile delinquent of to-
day is statistically the adult felon of
tomorrow.

With this legislation, we are taking
the necessary steps to make sure that the
much needed programs and resources
are made available where they are
needed-at the State and local levels. By
establishing a new part F for LEAA
funding, and by making sure that the
interests of the juvenile are taken into
consideration, we are taking a significant
step toward effectively dealing with the
problem of juvenile delinquency in our
society.

Perhaps no one person in the Senate
deserves more credit for this effort than
does Senator BAYH. His dedicated efforts
have now borne fruit, and he deserves
our thanks. In addition, Senator MARLOW
COOK has been strongly committed to
the ideals expressed in this bill. and he
also deserves our gratitude.

But I would also like to pay tribute
to someone else who has labored long
and hard in this field. Congressman TOM
R.mLssAcx from my home State of Il-
linois has been one of the early leaders
in this field. His concern, his tireless ef-
forts over the years, and his unceasing
determination to get positive results in
the field of juvenile justice have helped
make it possible for the Congress now
to have the opportunity to pass this
meaningful legislation. For several Con-
gresses he has introduced H.R. 45. which
establishes an Institute for Juvenile Jus-
tice. This legislation has passed the
Hoiuse in a previous Congress, and I have
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had the privilege of introducing it in the
Senate as S. 580. I believe that through
Congressman RAILSBACK'S efforts in seek-
ing the establishment of a National In-
stitute of Justice, which is included in
S. 821 in title V, he has provided the
crucial impetus to both the House and
the Senate to remain constant in their
concern for juvenile justice.

Therefore, Mr. President, I want to in-
dicate my support for S. 821 and for
those of our colleagues who have toiled
so long and who have produced such a
fine piece of legislation.

Mr. MATHIAS. Mr. President, it is with
great pleasure that I rise today in sup-
port of Senate passage of S. 821, the Ju-
venile Justice and Delinquency Preven-
tion Act. It has been nearly 18 months
since the original version of this bill was
introduced in the Senate. It has been
even longer since the members of the
Subcommittee to Investigate Juvenile
Delinquency began the task of calling to
the attention of the Senate and the Na-
tion as a whole this most pressing prob-
lem.

As a cosponsor of the bill reported by
the subcommittee and of the amend-
ment to S. 821 introduced on July 18,
1974, I believe the bill as presented to-
day is the result of a bipartisan deter-
mination that forceful, effective legisla-
tion is needed to improve our present
methods of dealing with ju:enile offen-
ders.

I think that Senator BAYH and Senator
COOK, in particular, deserve special rec-
ognition for their work in this field and
for the concern they have demonstrated
for the young people of this country. And
I wish also to call attention to the con-
structive input of the Senator from
Nebraska (Mr. HRUSKA) on this final
version of the bill.

As a member of the Senate Subcom-
mittee to Investigate Juvenile Delin-
quency. I have had the bitter experience
of witnessing the extent to which our
present system is inadequate and often
responsible for launching juvenile offen-
ders on the road to a lifetime of serious
adult crime. But, I have also had the op-
portunity to observe the total commit-
ment of many individuals and organiza-
tions to finding a way of diverting these
young people away from our criminal
justice system toward a productive,
meaningful role in society.

Unfortunately, our present system too
often places impossible obstacles in the
way of the most dedicated efforts.
Neither the facilities, nor the funds, nor
the time are afforded to expand these
individual efforts into a comprehensive
program.

The statistics vhich prove the failure
of our system have been around for a
long time and they are indeed stagger-
ing. Over the past decade, increases of
100 percent and more for juvenile
crimes-both property crimes and vio-
lent crimes, estimates that three out of
every four juveniles arrested will return
to commit future crimes, billions of dol-
lars wasted on property damage, and-
the one aspect of the total problem for
which there can be no statistic-the loss
of an individual's worth, give the most
compelling evidence that new approaches

are needed now. At present, our criminal
justice system does not prevent juvenile
crime, it does not rehabilitate juvenile
offenders, it merely processes kids in
trouble.

The goal of S. 821 is to make substan-
tial changes in the focus of our efforts
in dealing with this problem. The base
of operation proposed by S. 821 is the
community, the small local group to
which a youngster can turn. The focal
point of action of the proposed program
is to reach the problem youth before he
is led to crime. While our efforts toward
rehabilitation will also be vastly im-
proved through community-based serv-
ices, the key to success lies in prevention.

In March 1974, the Senate Subcom-
mittee to Investigate Juvenile Delin-
quency reported S. 821 unanimously to
the full Judiciary. In May 1974, the Ju-
diciary Committee amended and re-
ported the bill placing the program in the
Law Enforcement Assistance Adminis-
tration of the Department of Justice.

We have before us today a bill which
allows for the use of the facilities,
knowledge, and personnel already avail-
able at LEAA with certain caveats which
will insure that the original intent of S.
821 can be achieved. While allowing for
LEAA administration of the program, the
present version of S. 821 assures the es-
tablishment of a Juvenile Justice and
Delinquency Prevention Office headed
by an administrator whose sole respon-
sibility will be in the area of juvenile
delinquency programs, retains the level
of financial assistance for existing ju-
venile delinquency programs as LEAA
maintained in 1972 plus $225 million in
new funds over the next 2 years, retains
administration at the State level while
guaranteeing that the State planning
agency be representative of agencies re-
lated to the prevention of juvenile de-
linquency, establishes a National Insti-
tute of Juvenile Justice within the Office
of Juvenile Justice and Delinquency Pre-
vention at LEAA to conduct research re-
lated to juvenile delinquency, and
amends existing Federal law to insure
that basic procedural and constitutional
rights be granted to juveniles.

In 1973, during the debate on exten-
sion of the authority for LEAA, Senators
BAYH, CooK, and I offered an amend-
ment which would have established a
percentage floor for the expenditure of
LEAA funds on juvenile delinquency.
That amendment was adopted by the
Senate, but did not survive conference.
At that time, LEAA did not support that
measure.

Since then, officials of LEAA have
come to me and have informed me that
they are ready to undertake a serious
and thorough effort in the field of juve-
nile justice. I have also received assur-
ances of the determination of the Mary-
land SPA in this regard. I welcome this
news.

I join with those of my colleagues who
have consistently supported the philoso-
phy of S. 821 in urging your unanimous
approval of this urgently needed reform.
Every nation depends on its young and
many nations waste their young. Our
Nation which places such a high pre-
mium on our young has failed to respond
to the needs of our problem youth. To-

day, we are faulting the system, but
the system is manmade. If we fail to act
now, the fault can only be ours.

Mr. BROCK. Mr. President, several
months ago I cosponsored S. 821, the
Juvenile Justice and Delinquency Pre-
vention Act of 1974. Since that time I
have received overwhelming approval of
my support for this measure. In recent
months I have received letters from
juvenile judges pnd other government
officials, private organizations such as
the YMCA and the YWCA, and countless
citizens of Tennessee commending my in-
terest in this measure.

Feeling, however, that certain portions
of the bill needed improvements, I offered
the Judiciary Committee a package of
amendments suggesting ways of
strengthening S. 821. The committee re-
cently reported an amendment in the
nature of a substitute to S. 821. This
amendment received unanimous approval
of the committee and reflects my recom-
mendations. It will preserve the essence
of the original Juvenile Justice and De-
linquency Prevention Act while placing
the program in the Law Enforcement
Assistance Administration.

S. 821 is designed to provide greater
coordination and effectiveness of the di-
verse juvenile delinquency programs now
in existence. Additionally, it will encour-
age State and local governments to de-
velop innovative programs to deal with
delinquency and will provide funds
through a block grant system to help
implement these programs.

The present trend in Federal juvenile
programs is a greater emphasis on pre-
ventive measures. Rather than trying to
correct delinquency after it occurs, the
thrust is more and more being directed
toward meeting the problem early. Heavy
emphasis will be put on educational and
training programs with strong com-
munity involvement. There is a great
need to provide a viable diversion
mechanism for dealing with youth. Alter-
native programs utilizing resources
other than the police, courts, and cor-
rections can provide necessary rehabili-
tation without the harmful stigmatiza-
tion that sometimes accompanies contact
with the criminal juvenile justice sys-
tems.

The National Advisory Commission on
Criminal Justice Standards and Goals
found that the No. 1 priority in reduc-
ing crime should be given to preventing
juvenile delinquency. In its report, "A
National Strategy To Reduce Crime,"
the Commission stated:

The highest attention must be given to
preventing juvenile delinquency, to minimi7-
ing the involvement of young offenders in
the juvenile and criminal justice system and
to re-integrating delinquents and young
offenders into the comnlunity.

Young people are of great concern to
me both as this country's greatest re-
source and as the pool of people out of
which the next group of juveniles who
commit criminal acts may emerge. Any
study of crime and its causes must inevit-
ably begin with a study of juvenile delin-
quency, and any effort to reduce our
crime problem should have juveniles as
its main focus.

The problem of juvenile delinquency
has risen markedly in recent years. Ju-
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veniles constitute nearly one-half of the
neople arrested for serious crime in this
country, and the rate of increase out-
sirips that of adult arrests. Juveniles
under 18 are responsible for 51 percent
*. the total arrests for property crimes.
?:! percent tor violent crimes, and 45 per-
c:.ft of all serious crime. From 1960 to
i nh present, arrests of juveniles under 18

;for violent crimes, such as murder, rape.
: nd robbery, increased 216 percent. Dur-
ing that same period, arrests of juveniles
c.r property crimes, such as burglary and
auto theft, increased 91 percent. Between
1960 and 1970, total juvenile arrests in-
creased almost seven times faster than
total adult arrests, and juvenile arrests
for violent crimes increased almost three
times faster than adult arrests. Recid-
ivism rates for juvenile offenders are esti-
mated to range from 60 to 75 percent
and higher. For example, the FBI found
that 74 percent of the offenders under
20 released in 1965 were rearrested
by the end of 1968.

While crime and delinquency is essen-
tially a State and local problem which
must be dealt with by the State and local
governments, Federal assistance is help-
ful and necessary to provide needed fi-
nancial assistance and resources. How-
ever, there presently exists virtually no
central responsibility or coordinating
function for the hundreds of juvenile de-
linquency programs presently conducted
by numerous agencies within the Fed-
eral Government. There is no centralized
leadership, no accepted national priori-
ties. and no bureaucratic accountability
for juvenile programs at the Federal
level. As a result, these programs fre-
quently overlap and become duplicative
in nature or else they have gaps in re-
sponsibility.

S. 821 and the recently proposed com-
mittee amendment v.ill provide greater
coordination on the Federal level and
maximum input and diversity on the
State level. Establishing the program un-
der LEAA will assure the continuation of
the extensive juvenile programs already
conducted by LEAA and will minimize
the time lag in implementing new pro-
grams. From a practical standpoint, it
has been estimated that at least 3 years
would pass before any results could be
expected from this legislation if it were
not placed within LEAA.

Although the LEAA has often been
cast in a light of a police-oriented pro-
gram, such a characterization is not con-
sistent with either the LEAA legislation
or its implementation. Crime control leg-
islation has been consistently broadened
in the past few years to include the pre-
vention, control, and reduction of juve-
nile delinquency, and this legislation is
applicable to LEAA. Since 1968, LEAA
has funded millions of dollars in pro-
grams for delinquency prevention and
juvenile justice with little direct prod-
ding from Congress. Richard W. Velde,
LEAA Associate Administrator, reported
to the Senate Committee on the Judici-
, ry, Subcommittee To Investigate Juve-
lile Delinquency that-

During fiscal 1972, L.E.A.A. awarded nearly
$'10 million on a 1ide-ranging juvenile de-
linquency program. More than $21 million or
fitteen percent, was for prevention; nearly

sixteen million, or twelve percent, was for
diversion; almost forty-one million or thirty
percent went for rehabilitation; thirty-three
million, or twenty-four percent, was spent to
upgrade resources; seventeen million, or
thirteen percent, went for drug abuse pro-
grams; and eight million or six percent, fi-
nanced the comprehensive juvenile delin-
quency component of the High Impact Anti-
Crime Program.

S. 821 as amended promises to further
expand and improve these already ex-
isting juvenile programs. By placing the
agency in LEAA, we will avoid the lag
time. administrative foulups, and grow-
ing pains of starting a new program from
scratch. LEAA has already experienced
and largely overcome these problems,
and there is no sense in subjecting our-
selves to this problem anew. LEAA has
clearly taken the initiative while HEW
has not.

The substitute amendment to S. 821
provides several technical changes con-
forming it more closely to existing law,
particularly the Omnibus Crime Con-
trol and Safe Streets Act of 1968.
Changes brought by the amendment to
S. 821 include:

First, the requirement that the State
planning agency administering the juve-
nile program include representatives of
citizen, professional. and conununity or-
ganizations;

Second, the provision for an Assistant
Administrator to head the Office of Juve-
nile Justice and Delinquency Preven-
tion who shall be appointed by the Presi-
dent with the advice and consent of the
Senate. This provision will assure ac-
colutability and also direct responsibil-
ity for efficient implementation.

Third. the provision for the establish-
ment of a National Institute of Juvenile
Justice to serve as an information clear-
inghouse and to conduct evaluation. re-
search, and training: and

Fourth, an additional provision that at
least 20 percent of the block grant funds
be made available to private nonprofit
agencies. organizations, and institutions
who have had experience in dealing with
youth. The fact that private individuals
and organizations can be drawn into this
program assures maximum input and in-
terest as well as maximum community
involvement in solving the problem.

I have been in contact with officials
from nmy home State of Tennessee, and
they have voiced their support for the
LEAA approach as being more practica-
ble and workable from their viewpoint.
Nationwide, there are over 50 LEAA State
planning agencies already in operation, a
fact which should minimize the problems
in implementing this bill. Private groups
have voiced some concern about the
LEAA being too police oriented. How-
ever, the Judiciary Committee and I both
feel assured that this legislation will not
only provide a sound overall approach to
the delinquency problem, but will in-
crease the role of private organizations
above what it has been in the past. More-
over, there will be greater coordination
and accountability of existing programs.
I am most honored to have been a part of
this bill and appreciate the assistance
and advice of the members of the Judi-
ciary Committee with whom I have con-

sulted. I congratulate them on their ef-
forts, and I support S. 821 and the com-
mittee's substitute amendment.

Mr. KENNEDY. Mr. President, I am
pleased to have this opportunity to ex-
press my support for the legislation be-
fore the Senate at this time. I share the
sentiments of those Senators who wish
to take steps to alleviate the presently
grave and constantly worsening problems
of juvenile delinquency and to improve
the quality of juvenile justice in the
United States.

This legislation can provide many
young delinquents with new opportuni-
ties to lead the lives of honest and re-
spected citizens. And even better, its pro-
visions can be instrumental in saving a
large number of youths from ever be-
coming delinquents.

It can only be in our Nation's greatest
interest to establish a comprehensive pol-
icy to deal with the problems of juvenile
delinquency. The benefits of improved
juvenile justice will accrue not only to
young delinquents, but to the entire so-
ciety.

Unfortunately, the delinquents and
their families are not the only ones to
suffer as a result of the youths' criminal
activities. Because of the very nature of
juvenile delinquency, unsuspecting mem-
bers of society often suffer tremendous
personal and property losses. And many
others are forced to live with the fright-
ening prospects of becoming the next
victims.

The seven titles of this legislation are
designed to develop methods of prevent-
ing and reducing juvenile delinquency
and to provide improved justice for those
juveniles who actually become delin-
quents.

Title I introduces the purposes of the
bill. These include: First, the coordina-
tion of Federal delinquency programs:
second, the authorization of new re-
sources to improve the quality of juve-
nile justice and to develop more
effective methods of preventing and
reducing juvenile delinquency; third, the
centralization of research, training.
technical assistance, and evaluation ac-
tivities; fourth, the development of na-
tional guidelines for the administration
of juvenile justice; and fifth, the adop-
tion of basic procedural protections for
juveniles under Federal jurisdiction. In
sum, the basic objective of this bill is
to provide more Federal leadership and
assistance in a field in which there is
absolutely too little governmental effort.
The greater Federal initiative will pro-
vide more resources for the development
and implementation of effective pro-
grams for treatment and prevention of
juvenile delinquency at the State and
local levels.

Title II amends the Federal Juvenile
Delinquency Act, unchanged for the pa-t
35 years, to guarantee certain basic rights
to juveniles under Federal jurisdiction.
Its provisions are designed to bring Fed-
eral procedures up to the standards es-
tablished by more recent State codes.
court decisions, and several model acts.

In cases of alleged juvenile delin-
quency. Federal courts would normally
be required to defer to State courts. This
provision is necessary, because the Fed-
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c;al correctional system has never been
prepared to deal with large numbers of
.uveniles. The degree of Federal unpre-
-j. redness would consequently necessitate
;e transferral of many juveniles away
:'om their home communities for treat-
ment. As one of the more specific pur-
;oses of the bill is to provide more
ciommunity-based alternatives to the
traditional juvenile correctional facili-

ties, greater direct involvement of the
"ederal correctional system would be
:recently self-defeating.

There are instances, however, where
the Federal courts have jurisdiction. In
such cases, the Attorney General must
certify that the State does not have ju-
risdiction or cannot provide rehabilita-
tive programs for the detained juveniles.
Upon Federal assumption of jurisdiction,
the guarantee of basic rights to detained
iuveniles becomes extremely important.
Each juvenile's attitude toward society
and his ability to cope with life upon his
release will be affected by the treatment
received while under detention. We must
not permit our young people to be de-
tained under conditions which. instead
of preparing them to face life with
greater optimism, will assure their future
criminality.

Title III establishes a Juvenile Justice
and Delinquency Prevention Office within
the Department of Justice, Law Enforce-
ment Assistance Administration. The of-
ice is to ccoidinate the overall Federal
juvenile delinquency effort. An assistant
administrator will head the office and
w.nill hold broad powers subject to the di-
rection of the Administrator of the Law
Enforcement Assistance Administration.
In carrying out his duties, the adminis-
trator v-ill be authorized to, first, advise
the President through the Attorney Gen-
eral in matters pertaining to Federal pol-
ices regarding juvenile delinquency; sec-
ond. assist operating agencies having re-
sponsibilities for the prevention and
treatment of juvenile delinquency; third.
conduct evaluations and studies of the
performance and results of Federal ju-
venile programs; fourth, implement Fed-
eral juvenile delinquency programs
among Federal departments and agen-
cies; filth, develop annually with the as-
sistance of the Advisory Committee, and
submit to the President and the Con-
gress, an analysis and evaluation of Fed-
eral juvenile delinquency programs;
sixth. develop annually, with the assist-
ance of the Advisory Committee and sub-
mit to the President and the Congress, a
comprehensive plan for Federal juvenile
delinquency programs: and seven, pro-
vide technical assistance to Federal,
State, and local governments, courts,
public and private agencies, ini:titutions,
and indiid-:als in their juvenile delin-
c.tue-ncy programs.

s the central coordinator of the Fed-
(. , j'uv-enile delinquency effort, the Of-
ice- ci Juvenile Justice and Delinquency
I- eventiun is very important. There is

t;. disagreement that the present Fed-
e.:;! ef'ort lacks direction and is terribly
: amnented and has hardly any impact
i;: redicing the increasing rate of juve-
: l;:- delinquency. The office win hope-
i;!y a.nswer the obvious need for a cen-

tralized Federal response. There should

be an office in the Federal Government
which deals with the problems of juve-
nile delinquency on the Federal, State,
and local levels.

Title III additionally establishes an
Interdepartmental Council on Juvenile
Delinquency composed of the Attorney
General; the Secretary of Health, Edu-
cation, and Welfare; the Secretary of
Labor; the Director of the Special Action
Office for Drug Abuse Prevention; the
Secretary of Housing and Urban Devel-
opment; or their respective designees,
and representatives of other agencies
which the President might designate.
The council is to coordinate all Federal
juvenile delinquency programs, meet at
least six times a year, and include its
activities in the annual report of the Ad-
ministrator of the Law Enforcement
Assistance Administration.

The council's activities should provide
added direction to the Federal attack on
the juvenile delinquency problem.

A National Advisory Committee for
Juvenile Justice and Delinquency Pre-
vention will meet at least four times a
year to advise the Administrator with
respect to all Federal juvenile delin-
quency programs. The Advisory Com-
mittee will be composed of individuals
whom the Attorney General will ap-
point, because of special training and
knowledge concerning the prevention
and treatment of juvenile delinquency
or the administration of juvenile justice
and members of the Interdepartmental
Council ex officio. As a result of the work
of the Advisory Committee, it is expected
that the Federal programs will receive a
greater degree of citizen input and co-
operation.

Titles IV and VI provide for Federal
financial assistance for State and local
juvenile delinquency programs. The Ad-
ministrator is authorized to provide
grants to State and local governments to
assist them in planning, managing, and
evaluating their programs. To receive
Federal grants, however, a State must
submit a practical plan for carrying out
the purposes of this bill. The State's plan
must be representative of juvenile delin-
quency prevention and control agencies
and must involve representatives of pri-
vate delinquency prevention groups.

Seventy-five percent of the authorized
State funds must be used on advanced
techniques in developing and maintain-
ing services to prevent juvenile delin-
quency and to provide community-based
alternatives to juvenile detention facili-
ties. These alternatives would include
the development of foster care homes,
comprehensive programs of drug abuse
education and prevention, greater use of
probation and probation subsidy pro-
grams, and youth counseling services for
delinquents, potential delinquents, and
their families.

The Law Enforcement Assistance Ad-
ministration must continue the same
level of financial assistance for juvenile
delinquency programs assisted in 1972
in addition to the newly authorized
grants. Consequently the new grants will
be doubly helpful in that they will pro-
vide needed funds to underfinanced
State programs, and they will provide
the needed motivation to develop delin-

quency prevention programs where no
official interest exists.

The financial provisions of this bill
authorize direct special emphasis grants
to public and private agencies to develop
new effective programs. At least 20 per-
cent of these funds must go to private
nonprofit agencies. Greater assistance to
private agencies will hopefully increase
citizen participation, and I believe that
the larger degree of citizen participation
will prolong the official interest in at-
tacking the growing rate of juvenile
delinquency. The experience and knowl-
edge of private organizations should
prove of invaluable benefit to the Fed-
eral effort.

Title V establishes a National Institute
for Juvenile Justice within the Juvenile
Justice and Delinquency Prevention Of-
lice. Under the supervision of a Deputy
Assistant Administrator, the Institute
will serve as a clearinghouse for delin-
quency information. Research, demon-
stration, and evaluation will be basic
functions of the Institute. The Institute
should be especially valuable in that its
rather constant evaluation of the various
programs should be able to pinpoint the
more effective ones which can then serve
as national models.

In addition, the institute will be re-
sponsible for training personnel through-
out the country for work in the juvenile
justice field. This training will be espe-
cially valuable to policemen and correc-
tional personnel. Additional personnel
will be trained, however, in the field of
delinquency prevention.

Finally, title VII establishes a National
Institute of Corrections within the Bu-
reau of Prisons. Under the supervision
of an Advisory Board, the Institute of
Corrections will serve as a clearinghouse
for information on corrections, including
programs for the prevention of delin-
quency. In addition, the Institute of Cor-
rections will assist and advise in the im-
plementation and improvement of Fed-
eral, State, and local corrections pro-
grams.

We have gone beyond the point where
a more adequate approach to the ju-
venile delinquency crisis is needed, but
fortunately, we are not too late. It is
paramount that the Federal Government
develop more effective means of prevent-
ing and controlling delinquency before
we are forced to witness its growth to
presently unimaginable proportions. We
can continue to utilize the traditional
method of detaining children in institu-
tions where brutality often is the rule
and they return to society more alienated
than ever. Or we can take the initiative
now and develop new methods for re-
directing the behavior of these young-
sters that endangers society.

The Federal Government is behind
many States and localities in following
this new path. This lack of Federal ini-
tiative is regrettable, because the Fed-
eral Government has more needed re-
sources than are available at the State
and local levels. Many localities, upon at-
tempting to develop more adequate
means of handling its juvenile delin-
quents, find that the resources just do
not exist. Thus, I am firmly convinced
that a Federal initiative is absolutely
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necessary. Not only will a more coor-
dinated Federal effort improve the Fed-
eral juvenile justice system, but the allo-
cation of Federal funds to State and local
communities will be of great benefit to
this country.

In discussing the problems of juvenile
delinquency, we sometimes have an un-
warranted sense of personal detachment.
We think of those "young criminals"
who should either be helped or destroyed,
depending upon one's moral and political
points of view. All of us forget much
much too often, however, that the prob-
lems of juvenile delinquents are not lim-
ited to the "young criminals." The en-
tire society feels their presence all across
the Nation and especially in the large
urban centers. Juvenile crime costs the
society billions of dollars each year. Even
worse, no one will ever be able to place
a monetary value on the resulting loss of
life.

Yet the present correctional system
has been unable to cope with the fright-
ening specter of increasing juvenile
crime. From 1962 to 1972, arrests of
juveniles for violent crimes increased by
148 percent, and their arrests for prop-
erty crimes rose by 85 percent. Perhaps
the picture becomes clearer with the
awareness that children between the ages
of 10 and 17 compose only 16 percent
of the Nation's population, yet they make
up more than 48 percent of the arrests
for serious crimes.

Mr. President, I believe that the meas-
ure before us deserves the full support
of this Senate and I urge my colleagues
to vote for the approval of this substitute
provision to establish the Juvenile Jus-
tice and Prevention Act.

Mr. HELMS. Mr. President, the bill
before us is entitled the "Juvenile Justice
and Delinquency Prevention Act of 1974."
It is very reassuring, comforting even, to
believe that by the stroke of a pen, and
the expenditure of some $600 million over
the next 3 years, that juvenile delin-
quency can be prevented. We are told
that all the Federal programs for the
prevention of juvenile delinquency have
been ineffective, that juvenile delin-
quency is on the upswing, and that,
therefore, the logical response is one big
Federal program. If we carry this logic
out further, reason will force us to con-
clude that the one big program will be
infinitely more ineffective. Indeed, many
will not agree, but I think that this bill
should be entitled the "Juvenile Delin-
quency Promotion Act."

It is my view tlat this bill is profound-
ly unwise for reasons that go both to
form and substance. Essentially, this is
a bill for the federalization of juvenile
justice. Ostensibly it applies only to Fed-
eral courts, but its impact is to impose
Federal controls that will apply through-
out the administration of juvenile justice
at every level. Indeed, this bill is pred-
icated upon the finding, and I quote,
that-

States and local communities . . . do not
presently have sufficient technical expertise
or adequate resources to deal comprehen-
sively with the problems of Juvenile delin-
quency.

Therefore, we are told:
Juvenile delinquency constitutes a grow-

ing threat to the national welfare requiring
immediate, comprehensive, and effective ac-
tion by the Federal Government.

By these standards, every problem is a
Federal problem, and there is no place
for the States, except as a convenient
administrative unit.

Therefore we find that the purpose of
this act is "to provide for the thorough
and prompt evaluation of all federally
assisted juvenile delinquency programs."

And so the machinery is set up for the
Federal takeover. Under "definitions" in
section 103, we find that "the term 'Fed-
eral juvenile delinquency program'
means any juvenile delinquency program
which is conducted, directly. or indirect-
ly, or is assisted by any Federal depart-
ment or agency, including any program
funded under this act."

By the time the grant money author-
ized in this act is passed out, this defini-
tion will include-directly or indirectly-
every juvenile delinquency program in
this country. Indeed, under title V, a Na-
tional Institute for Juvenile Justice is
set up which will develop standards "for
the administration of juvenile justice at
the Federal, State, and local level." Fed-
eral action will be "recommended," and
the power of the purse will be the power
to enforce. Once a local community is
hooked-and they will be hooked even
before the "standards" are set up-it
will be hard to give up that Federal
money.

Aside from the erosion this program
will cause to our constitutional system, a
few words must be said about its sub-
stantive content. If there were any reason
to believe that the Federal Government
were the repository of wisdom about
juvenile delinquency prevention, the
practical effects of the bill might be good.
But as soon as we start reading it, we
find out about the necessity to "divert"
juvenile offenders from the traditional
system of justice, to put them in "com-
munity-based programs," based upon
"consumer participation" in planning
and operation. "Consumer participation"
means that the criminals themselves will
decide how the centers will be run. If
the criminals are running the jails-no
matter what you call them-then what
kind of a system of justice will we have?

Throughout, the bill reflects the idea
that juvenile offenders must receive
"treatment." either on an "outpatient"
or "inpatient" basis. The concept that
crime is a disease is a discredited one,
and one that puts the well-being of the
criminal above the protection of society.
The rise in criminal recidivism may well
be reflected in the rise of such concepts.

Thus this bill is based upon the Federal
takeover of juvenile justice, and the im-
position through, to quote the bill. "the
concentration of Federal programs" of a
discredited concept of sociological justice.
The imposition of programs through
central power is dangerous because, if
the idea is faulty, a faulty concept is im-
posed upon the whole country. If a State
or city makes a mistake, only that area
suffers. If the Federal bureaucracy makes
a mistake and imposes it on the whole
country, then the whole country suffers.
I believe that this bill is wrong on both
counts. The federalization of local pro-

grams is a bad concept, and the specific
juvenile delinquency prevention programsi
imposed through federalization in this
bill is wrong. I, therefore, shall vote
against it, even if I am the only Senator
to do so.

Mr. BAYH. Mr. President. I ask tha-,
the Senate agree to the substitute
amendment No. 1587. as amended.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on agreeing to the
amendment (No. 1587) in the nature of
a substitute, as amended.

The amendment. as amended, wa
agreed to.

The PRESIDING OFFICER. The cues-
tion is on the engrossment and thir .
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read dh.,
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mr.
EASTLAND), the Senator from Hawaii
(Mr. INOUYE), the Senator from Louisi-
ana (Mr. LONG), the Senator from New
Mexico (Mr. MONTOYA), the Senator
from Arkansas (Mr. FULBRIGHT >, and
the Senator from Montana (Mr. MET-
CALF) are necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMION' .
the Senator from New Mexico (Mr. Do -
MENICI), the Senator from Hawaii tMr.
FoNG), the Senator from Oregon (Mr.
PACKWOOD). and the Senator from North
Dakota iMr. YouNc, are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from New Mex-
ico (Mr. DOMENICI) and the Senator
from Hawaii (Mr. FONG) would each
vote "yea."

The result was announced-yeas 88.
nays 1, as follows:

INo. 331 Lre.]

YEAS-88
Aicure.'k Ervin
Aiken Fannin
Allen Goldwater
Baker Gravel
BErt:e?t Griflin
Ba.yh Gurne.-
Beall Hansen
Beninetc Hart
Bentsen Hartke
Bible Haskell
Bidcten atfield
Brock Hathaway
Brooke Ho!lings
Buckley Hruska
Burdick Huddleston
Byrd. Hughes

Harry F.. Jr. Humphrey
Byrd. Robert C. Jackson
Cannon Javits
Case Johnston
Chiles Kennedy
Church Magnuson
Clark Mansfield
Cook Mathias
Cotton McClellan
Cranston McClure
Curtis McGee
Dole McGovern
Dominick Mclntyre
Eagleton Metzenbauna'

Mo nciae
Moss
Muskie
Nelson
Nuni
Pastore
Pe,' rson
Pell
Percy
Proxunire
Randolph
KEbicoff
Roth
Schweiker
Scott. Huigh
Scott.

William L.
Sparkn'uan
Stafford
SteenI:_
Stevens
Stevenson
Symington
Taft
Talmadge
Thurtnond
Tower
Tunney
vWetckerWl!V;ln:,

WIenian:s1

25185



CONGRESSIONAL RECORD-- SENATE July 25, 197!
NAYS-1

Helms
NOT VOTING--11

Bellsmon Fulbright Montoya
Iomnenici Inouye Packwood
E:,. tlafli Long Younlg
'ong Metcalf

So the bill iS. 821, vwas passed, as
followvs:

S. 821
An Act to improve the quality of justice in

tile United States and to provide a com-
prehensive, coordinated approach to the
problems of juvenile delinquency, and for
other purposes.

ec it enacted by ihe Senate and House of
Representatives of Ite United States of
America in Congress assembled, That this
Act may be cited as the "Juvenile Justice and
Delinquency Prevention Ace of 1974".

TITLE I-FINDINGS AND DECLARATION
OF PURPOSE

S.c. 101. ia) Section titled "Declaration
and Purpoa~e" in title I of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended (82 Stat. 197; 84 Stat. 1881; 87
Stat. 197), is amendedd by inserting in-medi-
ately after the second paragraph thereof
the following new paragraph:

"Congress finds further that the high in-
cidence of delinquency in the United States
today results in enormous annual cost and
immeasurable loss In human life, personal
security, and wasted human resources, and
(2) that juvenile delinquency constitutes a
growing threat to the national welfare re-
quiring immediate and comprehensive action
by the Federal Government to reduce and
prevent delinquency."

(b) Such section is further amended by
adding at the end tlereof the following
ne'v paragraph:

"It is therefore the further declared policy
of Congress to provide the necessary re-
sources, leadership, and coordination to (1)
develop and implement effective methods of
preventing and reducing juvenile delin-
quency; (2) to develop and conduct effective
programs to prevent delinquency, to divert
juveniles from the traditional juvenile justice
system and to provide critically needed al-
Ternatives to institutionalization; (3) to
improve the quality of juvenile justice in the
United States; and (4) to increase the ca-
pacity of State and local governments and
public and private agencies to conduct effec-
tive juvenile justice and delinquency preven-
tion and rehabilitation programs and to
provide research, evaluation, and training
services in the field of juvenile justice and
delinquency prevention."

DEFINITIONS

SEC. 103. Section C01 of title 1 of the Omni-
bus Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 197; 84 Stat. 1881;
87 Stat. 197), is further amended by adding
the following new subsections:

"(p) the term 'community based' facility,
program, or service, as used in part F, means
a small, open group or home or other suit-
able place located :near the adult offender's
Cr juvenile's home or family and programs
of community supervision and service which
maiainin community and consumer partici-
pation in the planning, operation, and eval-
nation of their programs which may include,
lint are not limited to, medical, educational,
vocational, social, and psychological guid-
ance, training, counseling, drug treatment,
and other rehabilitative services;

"(q) the term 'Federal juvenile delin-
quency program' means any juvenile delin-
quency program which is conducted, directly,
or indirectly, or is assisted by any Federal
department or agency, including any pro-
gram funded under this Act;
"(r) the t-ermn 'juvenile deli:nquency pro-

gram' means any program or activity related
to juvenile delinquency prevention, control,
diversion, treatment, rehabilitation, plan-
ning, education, training, and research, in-
cluding drug abuse programs; the improve-
ment of the juvenile justice system; and
any program or activity for neglected, aban-
doned, or dependent youth and other youth
who are in danger of becoming delinquent."
TITLE II-AMENDMENTS TO THE FED-

ERAL JUVENILE DELINQUENCY ACT
SEC. 201. Section 5031 of title 18, United

States Code, is amended to read as follows:
"? 5031. Definitions

"For the purposes of this clw'pter, a 'juve-
nile' is a person who has not attained his
eighLeentih birthday, or for the purpose of
proceedings and disposition under this chap-
ter for an alleged act of juvenile delin-
quency, a person wvho has not attained his
twenty-first birthday, and 'juvenile delin-
quency' is the violation of a law of the United
States committed by a person prior to his
eighteenth birthday which would have been
a crime if committed by an adult."

DELINQUENCY PROCEEDINGS INT DIs-ihnIr
cOUaTS

SEc. 202. Section 5032 of title 18. United
States Code, is amended to read as follows:
" 5032. Delinquency proceedings in district

courts; transfer for criminal pros-
ecution

"A juvenile alleged to have committed an
act of juvenile delinquency shall not be
proceeded against in any court of the United
States unless the Attorney General, after
investigation, certifies to an appropriate dis-
trict court of the United States that the
Juvenile court or other appropriate court of
a State (1) does not have jurisdiction or
refuses to assume jurisdiction over said
juvenile with respect to such alleged act of
juvenile delinquency, or (2) does not have
available programs and services adequate for
the needs of juveniles.

"If the Attorney General does not so certi-
fy, such juvenile shall be surrendered to the
appropriate legal authorities of such State.

"If an alleged juvenile delinquent is not
surrendered to the authorities of a State or
the District of Columbia pursuant to this
section, any proceedings against him shall
be in an appropriate district court of the
United States. For such purposes, the court
may be convened at any time and place
within the district, in chambers or other-
wise. The Attorney General shall proceed by
information, and no criminal prosecution
shall be instituted for the alleged act of
juvenile delinquency except as provided
below.

"A juvenile who is alleged to have com-
mitted an act of juvenile delinquency and
who is not surrendered to State authorities
shall be proceeded against under this chap-
ter unless he has requested in writing upon
advice of counsel to be proceeded against as
an adult, except that, with respect to a juve-
nile sixteen years and older alleged to have
committed an act after his sixteenth birth-
day which if connmitted by an adult would
be a felony punishable by a maximun pen-
alty of ten years imprisonment or more, life
imprisonment, or death, criminal prosecu-
tion on the basis of the alleged act may be
begun by motion to transfer of the Attorney
General in the appropriate district court of
the United States, if such court finds, after
hearing, such transfer would be in the inter-
est of justice.

"Evidence of the following factors shall
be considered, and findings with regard to
each factor shall be made in the record, in
assessing whether a transfer would be in the
interest of justice: the age and social back-
ground of the juvenile; the nature of the
alleged offense; the extent and nature of
the juenile's pri.or delinquency record; the

juvenile's present intellectual development
and psychological maturity; the nature of
past treatment efforts and the juvenile's re-
sponse to such efforts; the availability of
programs designed to treat the juvenile's be-
havioral problems.

"Reasonable notice of the transfer hear-
ing shall be given to the juvenile, his parents,
guardian, or custodian and to his counsel.
The juvenile shall be assisted by counsel
during the transfer hearing, and at every
other critical stage of the proceedings.

"Once a juvenile has entered a plea of
guilty or the proceeding has reached the
stage that evidence has begun to be taken
with respect to a crime or an alleged act
of juvenile delinquency subsequent criminal
prosecution or juvenile proceedings based
upon such alleged act of delinquency shall
be barred.

"Statements made by a juvenile prior to or
during a transfer hearing under this section
shall not be admissible at subsequent crini-
:ial prc.'ecutions."

CUSTODY
Stc. 203. Section 5033 of title 18, United

States Code is amended to read as follows:
" 5033. Custody prior to appearance before

magistrate
"Whenever a juvenile is taken into custody

for an alleged act of juvenile delinquency,
the arresting officer shall immediately advise
such juvenile of his legal rights, in language
comprehensible to a juvenile, and shall im-
mediately notify the Attorney General and
the juvenile's parents, guardian, or custodian
of such custody. The arresting officer shall
also notify the parents, guardian, or cus-
todian of the rights of the juvenile and of
the nature of the alleged offense.

"The juvenile shall be taken before a mag-
istrate forthwith. In no event shall the ju-
venile be detained for longer than a reason-
able period of time before being brought
before a magistrate."

DUTIES OF MAGISTRATE
Src. 204. Section 5034 of title 18, United

States Code, is amended to read as follows:

". 5034. Duties of magistrate
"The magistrate shall insure that the ju-

venile is represented by counsel before pro-
ceeding with critical stages of the proceed-
ings. Counsel shall be assigned to represent
a juvenile when the juvenile and his parents,
guardian, or custodian are financially unable
to obtain adequate representation. In cases
where the juvenile and his parents, guardian,
or custodian are financially able to obtain
adequate representation but have not re-
tained counsel, the magistrate may assign
counsel and order the payment of reasonable
attorney's fees or may direct the juvenile,
his parents, guardian, or custodian to retain
private counsel within a specified period of
time.

"The magistrate may appoint a guardian
ad litem if a parent or guardian of the juve-
nile is not present, or if the magistrate has
reason to believe that the parents or guardian
will not cooperate with the juvenile in pre-
paring for trial, or that the interests of the
parents or guardian and those of the juve-
nile are adverse.

"If the juvenile has not been discharged
before his initial appearance before the mag-
istrate, the magistrate shall release the juve-
nile to his parents, guardian, custodian, or
other responsible party (including, but not
limited to, the director of a shelter-care fa-
cility) upon their promise to bring such
juvenile before the appropriate court when
requested by such court unless the magis-
trate determines, after hearing, at which the
juvenile is represented by counsel, that the
detention of such juvenile Is required to se-
cure his timely appearance before the appro-
priate court or to insure his safety or that
of others."
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DETENTION

SEc. 205. Section 5035 of this title is
- 5035. Detention prior to disposition.
•:ended to read as follows:

"A juvenile alleged to be delinquent may
i,c detained only in va juvenile facility or such
o,,;er suitable place as the Attorney General
may designate. Whenever possible, detention
S..Ill be in a foster home or community based
,ncility located In or near his home commu-
nity. The Attorney General shall not cause
any juvenile alleged to be delinquent to be
detained or confined in any institution in
which the juvenile has regular contact with
adult persons convicted of a crime or await-
ing trial on criminal charges are confined.
Insofar as possible, alleged delinquents shall
be kept separate from adjudicated delin-
quents. Every juvenile in custody shall be
provided with adequate food, heat, light,
sanitary facilities, bedding, clothing, recre-
ation, education, and medical care, includ-
ing necessary psychiatric, psychological, or
other care and treatment."

SPEEDY TRIAL

SEC. 206. Section 5036 of this ti:le is
anmended to read as follows:
"' 5036. Speedy trial

"If an alleged delinquent who is in deten-
tion pending trial is not brought to trial
within thirty days from the date upon which
such detention was begun, the information
shall be dismissed on motion of the alleged
delinquent or at the direction of the court,
unless the Attorney General shows that ad-
ditional delay was caused by the juvenile or
his counsel, or consented to by the juvenile
and his counsel, or would be in the interest
of justice in the particular case. Delays at-
tributable solely to court calendar conges-
tion may not be considered in the Interest of
justice. Except in extraordinary circum-
stances, an information dismissed under this
section may not be reinstituted.

DISPOSITION5

SEC. 207. Section 5037 is amended to read
as follows:
". 5037. Dispositional hearing

"(a) If a juvenile is adjudicated delin-
quent, a separate dispositional hearing shall
be held no later than twenty court days
after trial unless the court has ordered
further study in accordance with subsec-
tion (c). Copies of the presentence report
shall be provided to the attorneys for both
the juvenile and the Government a reason-
able time in advance of the hearing.

"(b) The court may suspend the adjudica-
tion of delinquency or the disposition of the
delinquent on such conditions as it deems
proper, place him on probation, or commit
him to the custody of the Attorney General.
Probation, commitment, or commitment in
accordance with subsection (c) shall not ex-
tend beyond the juvenile's twenty-first birth-
day or the maximum term which could have
been imposed on on adult convicted of the
same offense, whichever is sooner, unless the
juvenile has attained his nineteenth birth-
day at the time of disposition, in which case
probation, commitment, or commitment in
accordance with subsection (c) shall not ex-
ceed the lesser of two years or the maximum
term which could have been inposed on an
adult convicted of the same offense.

"(c) If the court desires more detailed
information concerning an alleged or adju-
dicated delinquent, it may commit him, after
noutice and hearing at which the juvenile is
represented by counsel, to the custody of the
Attorney General for observation and study
b;: an appropriate agency. Such observation
and study shall be conducted on an out-
patient basis, unless the court determines
that inpatient observation and study are
necessary to obtain the desired information.
In the case of an alleged juvenile delinquent,
:ipatient study may be ordered only with
'!te consent of the juvenile and his attorney.
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The agency shall make a complete study of
the alleged or adjudicated delinquent to as-
certain his personal traits, his capabilities,
his background, any previous delinquency or
criminal experience, any mental or physical
defect, and any other relevant factors. The
Attorney General shall submit to the court
and the attorneys for the juvenile and the
Government the results of the study within
thirty days after the conumitment of the
juvenile, unless the court grants additional
time."

.1UVEINII.E RECORDS

SEC. 203. Section 5038 is added. to read as
follows:
•" 5038. Use of juvenile records

"(a) Throughout the juvenile delinqeuncy
proceeding, the court shall safeguard the rec-
ords from disclosure. Upon the completion
of any juvenile delinquency proceeding
whether or not there is an adjudication the
district court shall order the entire file and
record of such proceeding sealed. After such
sealing, the court shall not release these rec-
ords except to the extent necessary to meet
the following circumstances:

"(1) inquiries received from another court
of law;

"(2) inquiries from an agency preparing
a presentence report for another court;

"(3) inquiries from law enforcement agen-
cies where the request for information is
related to the investigation of a crime or a
position within that agency;

"(4) inquiries, In writing, from the direc-
tor of a treatment agency or the director of
a facility to which the juvenile has been
committed by the court; and

"'(5) inquiries from an agency considering
the person for a position immediately and
directly affecting the national security.
Unless otherwise authorized by this section,
information about the sealed record lay not
be released when the request for informa-
tion is related to an application for employ-
ment, license, bonding, or any civil right
or privilege. Responses to such inquiries shall
not be different from responses made about
persons who have never been involved in a
delinqunccy proceeding.

"(b) District courts exercising jurisdic-
tion over any juvenile shall inform the ju-
venile, and his parent or guardian, in wric-
ing in. clear and nontechnical language, of
rights relating to the sealing of his juvenile
record.

"(c) During the course of any juvenile
delinquency proceeding, all information and
records relating to the proceeding, which are
obtained or prepared in th dhe discharge of an
official duty by an employee of the court or
an employee of any other governmental
agency, shall not be disclosed directly or
indirectly to anyone other than the judge,
co sel for the juvenile ueiand the government,
or others entitled under this section to re-
ceive sealed r'cords.

"(d) Unless a juvenile who is taken into
custody is prosecuted as an adult-

"(1) neither the fingerprints nor a photo-
graph shall be taken, without the written
consent of the judge; and

" (2) neither the name nor picture of any
juvenile shall be mdema public by any me-
dium of public information In connection
with a juvenile delinquency proceeding."

coMrIrrrITENT

SEC. 209. Section 5039 is added, to read as
follows:

"; 5039. Commitment
."No juvenile committed te the custody of

the Attorney General may be placed or re-
tained in an adult jail or correctional in-
stitution in which he has regular contact
with adults incarcerated because they have
been convicted of a crime or are av-aiting
trial on criminal charges.

"Every juvenile who has been committed
shall be provided with adequate food, heat,
light, sanitary facilities, bedding, clothing,

recreation, counseling, education, training,
and medical care, including necessary psy-
chiatric, psychological, or other care and
treatment.

"Whenever possible, the Attorney General
shall commit a juvenile to a foster home or
community-based facility located in or near
his home community."

SUPPORT
SEc. 210. Section 5040 is added, to re'.d as

follows:
"I 5040. Support

"The Attorney Ge-neral may contract with
any public or private agency or individual
and such community-based facilities as half-
way houses and foster homes for the observa-
tion and study and the custody and care of
juveniles in his custody. For these purposes,
the Attorney General may promulgate such
regulations as are necessary and may use the
appropriation for 'support of United States'
prisoners' or such other appropriations as'
he may designate."

PA..OLE

SEC. 211. Section 5041 is added to read a,
follows:

§ 5041. Parole
"The Board of Parole shall release from

custody, on such conditions as it deems nec-
essary, each juvenile delinquent who has
been committed, as soon as the Board is
satisfied that he is likely to remain at liberty
without violating the law and when such
release would be in the interest of justice."

REVOCATION
SEC. 212. Section 5042 is added to read

as follows:
"I 5042. Revocation of parole or probation

"Any juvenile parolee or probationer shall
be accorded notice and a hearing with coun-
sel before his parole or probation can be
revoked."

SE. 213. The table of sections of chapter
403 of this title is amended to read as follows:
"Sec.
"5031. Definitions.
"5032. Delinquency proceedings in district

courts; transfer for criminal prose-
cution.

"5033. Custody prior to appearance before
magistrate.

"5034. Duties of magistrate.
"5035. Detention prior to disposition.
"5036. Speedy trial.
"5037. Dispositional hearing.
"5038. Use of juvenile records.
"5039. Commitment.
"5040. Support.
"5041. Parole.
"5042. Revocation of parole or probation.".

TITLE III-JUVENILE JUSTICE AND
DELINQUENCY PREVENTION OFFICE
SEC. 301. Section 203 (a) of title I of the

Omnibus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 197; 84 Stat.
1881; 87 Stat. 197), is further amended by
deleting the third full sentence and insert-
ing in lieu thereof the following: "The State
planning agency and any regional planning
units within the State shall within their
respective jurisdictions be representative of
the law enforcement and criminal justice
agencies including agencies directly related
to the prevention and control of juvenile
delinquency, units of general local govern-
ments, and public agencies maintaining pro-
crams to reduce and control crime, and shall
include representatives of citizen, profes-
sional, and community organizations includ-
ing organizations directly related to delin-
quency prevention.".

SEc. 302. (a) Parts F, G, H, and I of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
197; 84 Stat. 1881; 87 Stat. 197), and all
references thereto, are redesignated as parts
G. H, I, and J, respectively.

(b) Title I of the Omnibus Crime Control
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and Safe Streets Act of 1968, as amended (82
Stat. 197; 84 Stat. 1881; 87 Stat. 197). is
i trther amended by adding after part E the
f'lIloiving new part F:
'.FR r-JUVENILE JUSTICE A::D DELINQI'eNCY

Par•aaxNTlo
"I:ST.iCL;S-ISIE:NIT O:' OFFICE

e5:c. 471. (a) There is hereby created
,..ihin the Department of Justice, Law En-
rf:.rcement Assistance Administration, the Of-

i:ce of Juvenile Justice and Delinquency Pre-
:ention (referred to in this Act as the
'Oliice').

"(b) The programs authorized in part F
thereinafter referred to as 'this part') and
all other programs concerned with juvenile
delinquency and administered by the Law
Enforcement Assistance Administration shall
be administered or subject io the policy di-
rection of the Office established under this
section.

"(c) There shall be at the head of the
Oirce an Assistant Administrator who shall
be nominated by the President by atd with
ile advice and consent of the Senate.

"(d) The Assistant Administrator shall ex-
ercise all necessary powers, subject to the di-
rection of the Administrator of the Law En-
forcement Assistance Administration.

"(e) There shall be in the Office a Deputy
Assistant Administrator who shall be ap-
pointed by the Administrator of the Law
Enforcement Assistance Administration.
The Deputy Assistant Administrator shall
perform such functions as the Assistant Ad-
ministrator from time to time assigns or dele-
gates, and shall act as Assistant Administra-
tor during the absence or disability of the
Assistant Administrator or in the event of a
vacancy in the Office of the Assistant Ad-
ministrator.

"(f) There shall be established in the Office
a Deputy Assistant Administrator who shall
he appointed by the Administrator whose
function shall be to supervise and direct

rte National Institute for Juvenile Justice
established under section 490 of this Act.

"(g) Section 5108(c) (10) of title 5, United
States Code, is amended by deleting the
word 'twenty-two' and inserting in lieu
thereof the word 'twenty-five'.
' PERSONNEL. SPECIAL PERSONNEL. EXPERTS, AND

CONSULTANTS

"SEC. 472. (a) The Administrator is
authorized to select, employ, and fix the
compensation of such officers and employees,
including attorneys, as are necessary to
perform the functions vested in him and to
prescribe their functions.

"(b) The Administrator is authorized to
select, appoint, and employ not to exceed
three officers and to fix their compensation
at rates not to exceed the rate now or here-
after prescribed for GS-18 of the General
Schedule by section 5332 of uitle 5 of the
United States Code.

"(c) Upon the request of the Admihistra-
tor, the head of any Federal agency is au-
tilorized to detail, on a reimbursable basis,
any of its personnel to the Assistant Admin-
istrator to assist him in carrying out his
functions under this Act.

"(d) The Administrator may obtain serv-
ices as authorized by section 3109 of title 5
of the United States Code, at rates not to
exceed the rate now or hereafter prescribed
for GS-18 of the General Schedule by sec-
:o.o: 5332 of title I of the United States Code.

"VOLUNTARY SERVICE

"SEC. 473. The Administrator is authorized
To accept and employ, in carrying out the
provisions of this Act, voluntary and uncom-
tpeinsated services notwithstanding the pro-
.-isions of section 3679(b) of the Revised
S'atutes (31 U.S.C. 665(b)).

"CONCENTRATION OF FEDERAL EFFORTS
"SEc. 474. (a) The Administrator shall

!n:pneslent overall policy and develop objec-

tives and priorities for all Federal juvenile
delinquency programs and activities relating
to prevention, diversion, training, treat-
ment, rehabilitation, evaluation, research.
and improvement of the juvenile justice sys-
tem in the United States. In carrying out his
functions, the Administrator shall consult
with the Interdepartmental Council and the
National Advisory Committee for Juvenile
Justice and Delinquency Prevention.

"(b) In carrying out the purposes of this
Act, the Administrator is authorized to-

"(1) advise the President through the
Attorney General as to all matters relating to
federally assisted juvenile delinquency pro-
grams and Federal policies regarding juvenile
delinquency:

"(2) assist operating agencies which have
direct responsibilities lor the prevention and
treatment of juvenile delinquency in the de-
velopment and promulgation of regulations,
guidelines, requirements, criteria, standards,
procedures, and budget requests in accord-
ance with the policies, priorities, and ob-
jectives he establishes;

"(3) conduct and support evaluations and
studies of tihe performance and results
achieved by Federal juvenile delinquency
programs and activities and of the prospec-
tive performance and results that might be
achieved by alternative programs and ac-
tivities supplementary to or in lieu of those
currently being administered;

'(4) implement Federal juvenile delin-
quency programs and activities among Fed-
eral departments and agencies and between
Federal juvenile delinquency programs and
activities and other Federal programs and
activities which he determines may have an
important bearing on the success of the en-
tire Federal juvenile delinquency effort;

"(5) develop annually with the assistance
of the Advisory Committee and submit to
the President and the Congress, after the
first year the legislation is enacted, prior to
September 30, an analysis and evaluation of
Federal juvenile delinquency programs con-
ducted and assisted by Federal departments
and agencies, the expenditures made, the
results achieved, the plans developed, and
problems in the operations and coordination
of such programs. This report shall include
recommendations for modifications in orga-
nization, management. personnel, standards,
budget requests, and implementation plans
necessary to increase the effectiveness of
these programs;

"(6) develop annually with the assistance
of the Advisory Committee and submit to
the President and the Congress, after the
first year the legislation is enacted, prior to
March 1, a comprehensive plan for Federal
juvenile delinquency programs, with par-
ticular emphasis on the prevention of juve-
nile delinquency and the development of
programs and services which will encourage
increased diversion of juveniles from the tra-
ditional juvenile justice system; and

"(7) provide technical assistance to Fed-
eral, State, and local governments, courts,
public and private agencies, institutions,
and individuals, in the planning, establish-
ment, funding, operation, or evaluation of
juvenile delinquency programs.

"(c) The Administrator Inay request de-
partments and agencies engaged in any ac-
tivity involving any Federal juvenile delin-
ouency program to provide him wvith such
information and reports, and to conduct such
studies and surveys, as he may deem to be
necessary to carry out the purposes of this
part.

"(d) The Administrator may delegate any
of his functions under this part, except the
making of regulations, to any officer or em-
ployee of the Administration.

"(e) The Administrator is authorized to
utilize the services and facilities of any
agency of the Federal Government and of any
other public agency or institution in accord-

an-ce with appropriate agreements, and to pay
for such services either in advance or by way
of reimbursement as may be agreed upon.

"(f) The Administrator is authorized to
transfer funds appropriated under this title
to any agency of the Federal Government to
develop or demonstrate new methods in juve-
nile delinquency prevention and rehabilita-
tion and to supplement existing delinquency
prevention and rehabilitation programs
v.hich the Assistant Administrator finds to
be exceptionally effective or for which he
finds there exists exceptional need.

"(g) The Administrator is authorized to
make grants to, or enter into contracts with,
any public or private agency, institution, or
individual to carry out the purposes of this
part.

"(h) All functions of the Administrator
under this pert shall be coordinated as appro-
priate with the functions of the Secretary
of the Department of Health, Education, and
Welfare under the Juvenile Delinquency Pre-
vention Act (42 U.S.C. 3801 et seq.).

"JOINT FUNDING
"'SEc. 475. Notwithstanding any other pro-

vision of law. where funds are made available
by more than one Federal agency to be used
by any agency, organization, institution, or
individual to carry out a Federal juvenile de-
linquency program or activity, any one of the
Federal agencies providing funds may be re-
quested by the Administrator to act for all in
administering the funds advanced. In such
cases, a single non-Federal share requirement
may be established according to the propor-
tion of funds advanced by eacl Federal
agency, and the Administrator may order any
such agency to waive any technical grant or
contract requirement (as defined in such
regulations) which is inconsistent with the
similar requirement of the administering
agency or which the administering agency
does not impose.

"INTERDEPARTAiMNTAL COUNCIL

"Se:e. 476. (a) There is hereby cstabli-hted
an Interdepartmental Council on Juvenile
Delinquency (hereinafter referred to as the
'Council') composed of the Attorney General,
the Secretary of Health, Education, and Wel-
fare. the Secretary of Labor, the Director of
the Special Action Office for Drug Abuse Pre-
vention, the Secretary of Housing and Urban
Development, or their respective designees,
and representatives of such other agencies as
the President shall designate.

"(b) The Attorney General or his designee
shall serve as Chairman of the Council.

"(c) The function of the Council shall
be to coordinate all Federal juvenile de-
linquency programs.

"(d) The Council shall meet a minimum of
six times per year and the activities of the
Council shall be included in the annual re-
port required by section 474(b)(5) of this
title.

"(e) The Chairman shall appoint an Exec-
utive Secretary of the Council and such
persoonnel as are necessary to crry out tilhe
iuttcticlis of the Council.

"ADVISORY COMaI'Tr:EE
'Src. 477. (a) There is hereby establi.hed

a National Advisory Committee for Juvenile
Justice and Delinquency Prevention (here-
inafter referred to as the 'Advisory Com-
mittee') which shall consist of tw-enty-one
members.

"(b) The members of the Interdepart-
mental Council or their respective designees
shall be ex officio members of the Commit-
tee.

"(c) The regular members of the Advisory
Committee shall be appointed by the Attor-
ney General from persons who by virtue of
their training or experience have special
knowledge concerning the prevention and
treatment of juvenile delinquency or the ad-
ministration of juvenile justice, such as ju-
venile or family court judges: probation, cor-
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rectional, or law enforcement personnel; and
representatives of private voluntary organi-
xations and community-based programs. The
President shall designate the Chairman. A
majority of the members of the Advisory
Committee, including the Chairman, shall
not be full-time employees of Federal, State,
r- local governments. At least seven members

shall not have attained twenty-six years of
age on the date of their appointment.

"(d) Members appointed by the President
to the Committee shall serve for terms of
four years and shall be eligible for reappoint-
ment except that for the first composition of
the Advisory Committee, one-third of these
members shall be appointed to one-year
terms; thereafter each term shall be four
years. Any members appointed to fill a va-
cancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed, shall be appointed for the remainder
of such term.

"DUTES OF TIlE ADVISO-R COMMITTEE

"SEC. 478. (a) The Advisory Committee
shall meet at the call of the Chairman, but
not less than four times a year.

"(b) The Advisory Committee shall make
recommnendations to the Administrator at
least annually with respect to planning,
policy, priorities, operations, and manage-
ment of all Federal juvenile delinquency
programs.

"(c) The Chairman may designate a sub-
committee of the members of the Advisory
Committee to advise the Administrator on
particular functions or aspects of the work
of the Administration.

"(d) The Chairman shall designate a sub-
committee of five members of the Committee
to serve as members of an Advisory Commit-
tee for the National Institute for Juvenile
Justice to perform the functions set forth
in section 494 of this title.

"(e) The Chairman shall designate a sub-
committee of five members of the Committee
to serve as an Advisory Committee to the
Administrator on Standards for the Admin-
istration of Juvenile Justice to perform the
functions set forth in section 490 of this
title.

"COMPENSATION AIND EXP.NSES

"SEC. 479. (a) Members of the Advisory
Committee who are employed by the Federal
Government full time shall serve without
compensation but shall be reimbursed for
travel, subsistence, and other necessary ex-
penses incurred by them in carrying out the
duties of the Advisory Committee.

"(b) Members of the Advisory Committee
not employed full time by the Federal Gov-
ernment shall receive compensation at a
rate not to exceed the rate now or hereafter
prescribed for GS-18 of the General Schedule
by section 5332 of title 5 of the United States
Code, including traveltime for each day they
are engaged in the performance of their
duties as members of the Advisory Commit-
tee. Members shall be entitled to reimburse-
ment for travel, subsistence, and other nec-
essary expenses incurred by them in carrying
cut the duties of the Advisory Committee."
TITLE IV-FEDEEAL ASSISTANCE FOR

STATE AND LOCAL PROGRAMS
Sec. 401. Title I of the Omnibus Crime

Control and Safe Streets Act of 1968, as
amended (82 Stat. 197; 84 Stat. 1881; 87
Stat. 197), is further amended by adding
the folloling sections to new part F thereof:

"FORSMULA CGANTS

"SEc. 4S0. The Administrator is authorized
m' miake grants to States and local govern-

'. euts to assist then in planning, establish-
1in'. operating, coordinating, and evaluating
!,:'jccts directly or through contracts with
public and private agencies for the develop-
m:ent of more effective education, training,
research, prevention, diversion, treatment,
and rehabilitation programs in the area of
ju;venile delinquency and programs to im-
p' oe the juvenile justice system.

"ALLOCATION
"SEC. 481. (a) In accordance with regula-

tions promulgated under this part, funds
shall be allocated annually among the States
on the basis of relative population of peo-
ple under age eighteen. No such allotment
to any State shall be less than $200,000, ex-
cept that for the Virgin Islands, Guam, and
American Samoa, no allotment shall be less
than $50,000.

"(b) Except for funds appropriated for
fiscal year 1975, if any amount so allotted
remains unobligated at the end of the fiscal
year, such funds shall be reallocated in a
manner equitable and consistent with the
purpose of this part. Funds appropriated for
fiscal year 1975 may be obligated in accord-
ance with subsection (a) until June 30,
1976. after which time they may be allocated.
Any amount so reallocated shall be in addi-
tion to the amounts already allotted and
available to the State, the Virgin Islands,
American Samoa, and Guam for the same
period.

"(c) In accordance with regulations pro-
mulgated under this part, a portion of any
allotment to any State under this part shall
be available to develop a State plan and to
pay that portion of the expenditures which
are necessary for efficient administration. Not
more than 15 per centum of the total an-
nual allotment of such State shall be avail-
able for such purposes. The State shall make
available needed funds for planning and ad-
ministration to local governments within the
State on an equitable basis.

"STATE PLANS

'SSEc. 482. (a) In order to receive formula
grants under this part, a State shall submit
a plan for carrying out its purposes in ac-
cordance with the requirements set forth in
section 303(a) of this title. In accordance
with regulations established under this title,
such plan must-

"(1) designate the State planning agency
established by the State under section 203
of this title as the sole agency for supervising
the preparation and administration of the
plan;

"(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph (1) (hereafter referred to in this
part as the 'State planning agency') has or
will have authority, by legislation if neces-
sary, to implement such plan in conformity
with this part;

"(3) provide for an advisory group ap-
pointed by the chief executive of the State
to advise the State planning agency and
its supervisory board (A) which shall con-
sist of not less than twenty-one and not
more than thirty-three persons who have
training, experience, or special knowledge
concerning the prevention and treatment of
juvenile delinquency or the administration
of juvenile justice, (B) which shall include
representation of units of local government,
law enforcement and juvenile justice agen-
cies such as law enforcement, correction or
probation personnel, and juvenile or family
court judges, and public agencies concerned
with delinquency prevention or treatment
such as welfare, social services, mental health,
education or youth services departments,
(C) which include representatives of private
organizations: concerned with delinquency
prevention or treatment; concerned with!
neglected or dependent children; concerned
with the quality of juvenile justice, educa-
tion. or social services for children; which
utilize volunteers to work with delinquents
or potential delinquents; community-based
delinquency prevention or treatment pro-
grams: and organizations which represent
employees affected by this Act, (D) a majority
of whose members (including the Chairman)
shall not be full-time employees of the Fed-
eral, State, or local government, and (E)
at least one-third of whose members shall be
under the age of twenty-six at the time of
appointment;

"'1) provide for the active consultation
with and participation of local governments
in the development of a State plan which
adequately takes into account the needs and
requests of local governments;

"(5) provide that at least 50 per centum
of the funds received by the State under
section 481 shall be expended through pro-
grams of local government insofar as they
are consistent with the State plan, except
that this provision may be waived at the
discretion of the Administrator for any State
if the services for delinquent or potentially
delinquent youth are organized primarily
on a statewide basis;

"(6) provide that the chief executive officer
of the local government shall assign re-
sponsibility for the preparation and admin-
istration of the local government's part of a
State plan, or for the supervision of the
preparation and administration of the local
government's part of the State plan, to that
agency within the local government's struc-
ture (hereinafter in this part referred to as
the 'local agency') which can most effectively
carry out the purposes of this part and shall
provide for supervision of the programs
funded under this part by that local agency;

"(7) provide for an equitable distribution
of the assistance received under section 481
, ithin the State;

"(8) set forth a detailed study of the
State needs for an effective, comprehensive,
coordinated approach to juvenile delinquency
prevention and treatment and the improve-
ment of the juvenile justice system. This
plan shall include itemized estimated costs
for the development and implementation of
such programs;

"(9) provide for the active consultation
with and participation of private agencies
in the development and execution of the
State plan; and provide for coordination and
maximum utilization of existing juvenile
delinquency programs and other related pro-
grams, such as education, health, and wel-
fare within the State;

"(10) provide that not less than 75 per
centum of the funds available to such State
under section 481, whether expended directly
by the State or by the local government or
through contracts with public or private
agencies, shall be used for advanced tech-
niques in developing, maintaining, and ex-
panding programs and services designed to
prevent juvenile delinquency, to divert juve-
niles from the juvenile justice system, and
to provide community-based alternatives to
juvenile detention and correctional facili-
ties. That advanced techniques include-

"(A) community-based programs and
services for the prevention and treatment of
juvenile delinquency through the develop-
ment of foster-care and shelter-care homes,
group homes, halfway houses, homemaker
and home health services, and any other
designated community-based diagnostic.
treatment, or rehabilitative service;

"(B) community-based programs and
services to work with parents and other
family members to maintain and strengthen;
the family unit, so that the juvenile may be
retained in his home;

"(C) youth service bureaus and other
community-based programs to divert youth
from the juvenile court or to support, coun-
sel, or provide work and recreational oppor-
tunities for delinquents and youth in danger
of becoming delinquent;

"(D) comprehensive programs of drug
abuse education and prevention and pro-
grams for the treatment and rehabilitation
of drug addicted youth, and 'drug dependent"
ýouthl (as defined in section 2(g) of the Pub-
lic Health Service Act (42 U.S.C. 201(g)));

"(E) educational programs or supportivc
services designed to keep delinquents and
other youth in elementary and secondary
schools or in alternative learning situations;

"(F) expanded use of probation and re-
cruitment and training of probation officers.
other professional and paraprofessional per-
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so:':el and volunteers to v.ork eifectively
v. ibh youth;

*(G> youth initiated programs and out-
r-.-h programs designed to assist youth who
c -. 'cr-;ise would not be reached by assistance
iprorams;

i H) provides for a statewide program
';r' lh the use of probation subsidies, other

Sw-bicdies. other financial incentives or dis-
;: -enti.es to units of local government, or
~.other etective means, that may include but
are not limited to programs designed to-

" A) reduce the number of commitments
c juveniles to any forn of juvenile facility

a. percent':;ge of the State Juvenile popula-

"'B) increase the use of .nolnecure conl-
mui:. y-based facilities as a percentage of
total conmmitments to jluvenile facilities; andC

"iC) discourage the use cf secure ircar-
ceration and detention;

"i11) provides for the dcevel,opmnt'.: of an
adeqacte research. training. n,:d evaluation
capacity within the State:

'(12) provide within two year~ after sub-
nmission of the plan that juveniles who are
charged with or who have committed offenses
that would not be criminal if committed by
an adult, shall not be placed in juvenile de-
tention or correctional facilities, but must
be placed in shelter facilities;

"(13) provide that juveniles alleged to be
or found to be delinquent shall not be de-
tained or confined in any institution in which
they have regular contact with adult persons
incarcerated because they have been con-
victed of a crime or are aw'.-lting trial on
criminal charges;

"(14) provide for nu adeqgc'ate system of
monitoring jails, detention facilities, and
correctional facilities to insure that the re-
quirements of section 482 (12) and (13) are
met, and for annual reporting of the results
of such monitoring to the Administrator;

"(15) provide assurances that assistance
v:ilt be available on an equitable basis to
deal v.ith all disadvantaged youth including.
but not limited to. females. minority youth,
and mentally retarded or emotionaily handi-
capped youth;

"(16) provide for procedures to be estab-
lished for protecting the rights of recipients
of services and for assuring appropriate pri-
vacy with regard to records relating to such
services provided to any individual under
the State plan;

"(17) provide that fair -:and equitable ar-
rangements are made, as determined by the
Secretary of Labor, to protect the interests
of employees affected by assistance under
this Act. Such protective arr,:.iements shall
include, without be" ig limited to, such pro-
visions as may be necessary for-

"(A) the preservation of rights, privileges.
and benefits (including continuation of pen-
:-ion rights and benefits) under existing col-
lective bargaining agreements or otherwise;

",B) the continuatior of collective bar-
raining rights;

"iC) the protection of individual em-
n,'ovees auainst a wo:sening0 of their positions
: ih ri-.prec: to their enmploymnent:
"iDI assurances of en:plo:yment to em-

ployees of ;ny State or political subdivision
t!:ereof who wiill be aflected b:' any prio-
.ram funded in whole or in parit ;,unor pro-

vion:s of thi
_ 
Act;

"'E ) trainling or rctraii;in', program".
The State plan shall provide for the terms
:ad conditions of the protection arrange-

n'::e:ts established pursuant to this section;
"il18 provide for such fiscal control and

i':c. t.-ccoun'ting procedures necessary to
.ure prudent use, proper disbursement, and

Lcc'.rate accoui.ting of fticlds received un-
drrr tl:i title;
"'i1) provide reas cnl'-:) assurance that

Fedter.:! funds made availatble under this
part for any period will be so used as to

l.spplemnent and increase, to the extent
;- -ible and practical. tlhe level of State.

local, and other non-Federal funds made
available for the programs described in this
part, and will in no event supplant such
State. local, and other non-Federal funds;

"(20) provide that the State planning
agency will from time to time, but not less
otten than annually, review its plan and
submiit to the Administrator an analysis
and evaluation of the effectiveness of the
programs and activities carried out under the
plan, and any modifications in the plan. in-
cluding the survey of State and local neecds.
which it considers necessary; and
"(21) contain such other term-s ;tid ccli-

dilions as the Administrator may reason-
ably prescribe to asst. the etectivelne,s of
the prog.Trains assisted under this title.

"(b) The Supervisory Board dcsiglntced
)-pursuant to section 4821a). after colnsulta-

tion with the advisory group referled to in
aection 432 a ). shall approve the State platn
and air." inodiiicationi tihereof prior to :utlb-
!misiou to the Administrator.

"c) The Administrator shall approve any
State plan and any modification thereof that
meets the requirements of this section.

"(d) In the event that any State fails to
submit a plan, or submits a plan or any
modification thereof, which the Administra-
tor, after reasonable notice and opportunity
for hearing in accordance with sections 509,
510, and 511, determines does not meet the
requirements of this section, the Administra-
tor shall make that State's allotment under
the provisions of section 481(a) available to
public and private agencies for special enm-
phasis prevention and treatment programs as
defined in section 483.

"(e) in tie event the plan does not meet
the requirements of this section due to over-
sight or neglect, rather than explicit and con-
scious decision,. the Administrator shall en-
deavor to make that State's allotment under
the provisions of section 481(a) available
to public and private agencies in that State
for special emphasis prevention and treat-
ment programs as defined in section 483.

"(f) Any nonadjudicated juvenile shall not
be made to partake in a program of behavior
modification involving the use of drugs or
electrical stimuli or other potentially harnm-
iul treatment as a part of any such pro-
gram authorized in whole or in part by this
act without the prior approval of his parents
or guardians.
"SPECIAL r-IPHA.5!S PREVENTION AND TREATMENT

PROCRAIMS

"SEC. 483. (a) The Administrator is au-
thori.ed to make grants to and enter into
contracts with public and private agencies,
organizations. institutions, or individuals
to-

"(I) develop and implement new ap-
proaches. techniques, and methods witll
respect to juvenile delinquency programs;

"(2) develop and maintain community-
bated alternatives to traditional forms of
institstitonalizat ion;

"13) develop and implement effectise
means of diverting juveniles fronm the tradi-
tional juvenile justicc and correctional s-ys-
ten :

"(4) improve the capability of public .und
private agencies and organizations to pro-
vide services for delinquents and "yoi-ina iit
danger of becoming delinquent; aind

"(5) facilitate the adoption of the rec-
ommnendations of the Advisory Committee
on Standarda, for Juvenile Justice as set forth
pursuant to section 4(6.

"(b) Not less than 25 per centum or tmore
than 50 per centum of the funds appropriat-
ed for each fiscal year pursuant to this part
shall be available only for special emphasis
prevention and treatment grants and coln-
tracts made pursuant to this section.

"(c) At least 20 per centum of the funds
available for grants and contracts made pur-
suant to this section shall be available for
grants and contracts to private nonprofit
agencies, organizations, or institutions who
have had experientce in dealing with youth.

'CONSIDFP.ATION;S FOR APPROVAL OF
APPLICATIONS

"Sc. 484. (a) Any agency, institution, or
individual desiring to receive a grant, or
enter into any contract under section 483.
shall submit an application at such time.
in such manner, and containing or accom-
panied by sutch information as the Admin-
istrator may prescribe.

"(b) In accordance with guidelines estab-
lished by the Admiuisitrator, each such ap-
plication shall-

"(I1 provide that the program for whiih
a~sistance is sought will be administered by
or under the supervision of the applicant:

"i ) set furth : program for carrying out
one or mo'ce of the purpos.es set forth in sec-
tion 482:

"'3) provide for the proper andt eftrcient
ntilinilisirl'trin o: such prograam:

" i4 provit'e for regular s eva'tl 'tioit LfI tihe

"(5) indice:' that the applicant has re-
que.sted the revitew of the application from
the State planning agency and local agency
designated in section 482, when appropriate,
and indicate the response of such agency to
the request for review and comment on the
applicatioin;

"i () provide that regular reports on the
program shall be sent to the Administrator
and to the State planning agency and local
agency. when appropriate; and

"(7) provide for such liscal control and
fund accounting procedures as may be nec-
essary to assure prudent use. proper disburse-

tment. and accurate accounting of funds re-
ceived under this title.

"(c) In determining whether or not to
approve applications for grants under sec-
tion 483, the Administraror shall consider-

"(l the relative cost and effectiveness ot
the proposed program in effectuating the
purposes of this part;

"(2) the extent to which the proposed pro-
gram will incorporate new or innovative
techniques;

"(3) the extent to which the proposed pro-
gram meets the objectives and priorities of
the State plan, when a State plan has been
approved by the Administrator under section
482dc) and when the location and scope of
the prograunm makes :asich consideration appro-
priate;

"(4) the increase in capacity of the public
and private agency, institution, or individual
to provide services to delinquents or youths
in danger of becoming delinquents;

"(5) the extent to which the proposed
project serves communities which have high
rates of youth unemployment, school drop-
out, and delinquency; and

"(6) the extent to which the proposed
program facilitates the implementation of
the recommendations of the Advisory Com-
nmittee on Standards for Juvenile Justice
as set forth pursuant to section 4i6.

"G.NERAL PROVISIONS

"Withholding

'SEr. 8. 48. Whenever the Adinisi:trator.
after giving reasonable notice and oppor-
tunity for hearing, to a recipient of linancial
assistance ulnder this tille, finds-

"(I) that the progr•cl or activity for
'hiclt such grant vw'as made 'has been so

chlatged that it no longer complies v. ilh t:e
provisions of this title; or

"(2) that ill the operation of the program
or activity there is failure to comply sub-
stantially with any su'h provi'.ion;
the Adminis-trator shall initiate such pro-
e'"cing;; as are appropriate utlpldr :mcLtiol a
509. :10. andl 511 of this title.

"'ts: or FcIDes

"Sic. 486. Funds paid to any State public
or private agency, institution, or individual
Swhether directly or through a State or local
;i,ency) may be used for-

"( 1) securing,'lp. developing, cr operating t!h
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program designed to carry out the purposes
of this part;

"(2) not more than 50 per centum of the
cost of the construction of innovative com-
munity-based facilities for less than twenty
persons (as defined in sections 601(f) and
60l(p) of this title) which, in the judgment
of the Administrator, are necessary for carry-
ing out the purposes of this part.

"PAYMENTS

"SEC. 487. (a) In accordance with criteria
established by the Administrator, it is the
policy of Congress that programs funded un-
der this title shall continue to receive fi-
nancial assistance providing that the yearly
evaluation of such programs is satisfactory.

"(b) At the discretion of the Adminis-
trator, when there is no other way to fund
an essential Juvenile delinquency program
not funded under this part, the State may
utilize 25 per centum of the formula grant
funds available to it under this part to meet
the non-Federal matching share requirement
for any other Federal juvenile delinquency
program grant.

"(c) Whenever the Administrator deter-
mines that it will contribute to the purposes
of this part, he may require the recipient of
any grant or contract to contribute money,
facilities, or services.

"(d) Payments under this part, pursuant
to a grant or contract, may be made (after
necessary adjustment, in the case of grants,
on account of previously made overpayments
or underpayments) in advance or by way of
reimbursements, in such Installments and
on such conditions as the Administrator may
determine.".

TITLE V-NATIONAL INSTITUTE FOR
JUVENILE JUSTICE

NATIONAL INSTITUTE FOR JUVENILE JUSTICE
SEC. 501. Title I of the Omnibus Crime

Control and Safe Streets Act of 1968, as
amended (82 Stat. 197; 84 Stat. 1881; 87
Stat. 197), is further amended by adding the
following sections to new part F thereof:

"SEC. 490. (a) There is hereby established
within the Juvenile Justice and Delinquency
Prevention Office a National Institute for
Juvenile Justice.

"(b) The National Institute for Juvenile
Justice shall be under the supervision and
direction of the Assistant Administrator, and
shall be headed by a Deputy Assistant Ad-
ministrator of the Office appointed under
section 471(f).

"(c) The activities of the National Insti-
tute for Juvenile Justice shall be coordinated
with the activities of the National Institute
of Law Enforcement and Criminal Justice in
accordance with the requirements of section
471(b).

"INFORM•ITION FUNCTION"
"SEc. 491. The National Institute for Juve-

nile Justice is authorized to-
"(1) serve as an information bank by col-

lecting systematically and synthesizing the
data and knowledge obtained from studies
and research by public and private agencies.
institutions, or individuals concerning all
aspects of juvenile delinquency, including
the prevention and treatment of juvenile
delinquency;

"(2) serve as a clearinghouse and infor-
mation center for the preparation, publica-
tion, and dissemination of all information
regarding juvenile delinquency, including
State and local juvenile delinquency preven-
tion and treatment programs and plans,
availability of resources, training and edu-
cational programs, statistics, and other per-
tinent data and information.
"RESEARCIt, DEMONSTRATION, AND EVALUATION,

FUNCTIONS

"SEc. 492. The National Institute for Juve-
nile Justice is authorized to-

"(1) conduct, encourage, and coordinate
research and evaluation into any aspect of
juvenile delinquency, particularly with re-

gard to new programs and methods which
show promise of making a contribution to-
ward the prevention and treatment of juve-
nile delinquency;

"(2) encourage the development of dem-
onstration projects in new, innovative tech-
niques and methods to prevent and treat
juvenile delinquency;

"(3) provide for the evaluation of all juve-
nile delinquency programs assisted under
this title in order to determine the results
and the effectiveness of such programs;

"(4) provide for the evaluation of any
other Federal, State, or local juvenile delin-
quency program, upon the request of the
Administrator; and

"(5) disseminate the results of such eval-
uations and research and demonstration ac-
tivities particularly to persons actively work-
ing in tile field of juvenile delinquency.

"TRAINING FUNCTIONS
"SEc. 493. The National Institute for Ju-

venile Justice is authorized to-
"(1) develop, conduct, and provide for

training programs for the training of pro-
fessional, paraprofessional, and volunteer
personnel, and other persons who are or who
are preparing to work with juveniles and
juvenile offenders;

"(2) develop, conduct, and provide for
seminars, workshops, and training programs
in the latest proven effective techniques and
methods of preventing and treating juvenile
delinquency for law enforcement officers,
juvenile judges, and other court personnel,
probation officers, correctional personnel, and
other Federal, State, and local government
personnel who are engaged in work relating
to juvenile delinquency.

"INSTITUTE ADVISORY COMISIITTEE
"SEC. 494. The Advisory Committee for the

National Institute for Juvenile Justice estab-
lished in section 478(d) shall advise, consult
with, and make recommendations to the
Deputy Assistant Administrator for the Na-
tional Institute for Juvenile Justice concern-
ing the overall policy and operations of the
Institute.

"ANNUAL REPORT
"SEC. 495. The Deputy Assistant Adminis-

trator for the National Institute for Juve-
nile Justice shall develop annually and sub-
mit to the Administrator after the first year
tie legislation is enacted, prior to June 30,
a report on research, demonstration, training,
and evaluation programs funded under this
title, including a review of the results of such
programs, an assessment of the application
of such results to existing and to new juve-
nile delinquency programs, and detailed rec-
ommendations for future research, demon-
stration, training, and evaluation programs.
The Administrator shall include a summary
of these results and recommendations in his
report to the President and Congress required
by section 474(b) (5).
"DEVELOPMCENr OF STANDARDS FOR JUVENILE

JUSTICE
"Sac. 496. (a) The National Institute for

Juvenile Justice, under the supervision of
the Advisory Committee on Standards for
Juvenile Justice established in section
478(e), shall review existing reports, data,
and standards, relating to the juvenile jus-
tice system in the United States.

"(b) Not later than one year after the
passage of this section, the Advisory Com-
mittee shall submit to the President and
the Congress a report which, based on rec-
ommended standards for the administration
of juvenile justice at the Federal, State,
and local level-

"(1) recommends Federal action, includ-
ing but not limited to administrative and
legislative action, required to facilitate the
adoption of these standards throughout the
United States; and

"(2) recommends State and local action
to facilitate the adoption of these standards

for juvenile justice at the State and local
level.

"(c) Each department, agency, and in-
strumentality of the executive branch of
the Government, including independent
agencies, is authorized and directed to fur-
nish to the Advisory Committee such in-
formation as the Committee deems neces-
sary to carry out its functions under this
section.

"SEc. 497. Records containing the identity
of individual juveniles gathered for pur-
poses pursuant to this title may under no
circumstances be disclosed or transferred to
any individual or other agency, public, or
private."

TITLE VI-AUTHORIZATION OF
APPROPRIATIONS

SEC. 601. Section 520 of title I of the Onm-
nibus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 197; 84 Stat.
1881; 87 Stat. 197), is further amended by
adding at the end thereof:

"In addition to any other appropriation
authorizations contained in this title there
is authorized for the purpose of part F:
$75,000,000 for the fiscal year ending June
30, 1975; $150,000,000 for the fiscal year end-
ing June 30. 1976.

"In addition to the funds appropriated
under this section, the Administration shall
maintain from other Law Enforcement As-
sistance Administration appropriations other
than the appropriations for administration,
the same level of financial assistance for ju-
venile delinquency programs assisted by the
Law Enforcement Assistance Administration
during fiscal year 1972.".
TITLE VII-NATIONAL INSTITUTE OF

CORRECTIONS
SEC. 701. Title 18, United States Code, is

amended by adding a new chapter 319 to read
as follows:

"Chapter 319-NATIONAL INSTITUTE OF
CORRECTIONS

"SEC. 4351. (a) There is hereby established
within the Bureau of Prisons a National In-
stitute of Corrections.

"(b) The overall policy and operations of
the National Institute of Corrections shall
be under the supervision of an Advisory
Board. The Board shall consist of fifteen
members. The following five individuals shall
serve as members of the Commission ex ofi-
cio: the Director of the Federal Bureau of
Prisons or his designee, the Administrator
of the Law Enforcement Assistance Admin-
istration or his designee, Chairman of the
United States Parole Board or his designee,
the Director of the Federal Judicial Center
or his designee, and the Assistant Secretary
for Human Development of the Department
of Health, Education, and Welfare or his
designee.

"(c) The remaining ten members of the
Board shall be selected as follows:

"(1) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms; one member shall serve
for one year, one member for two years, and
three members for three years. Upon the
expiration of each member's term, the At-
torney General shall appoint successors who
will each serve for a termn of three years.
Each member selected shall be qualified as
a practitioner (Federal, State, or local) in
the field of corrections, probation, or parole.

"(2) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms, one member shall serve
for one year, three members for two years,
and one member for three years. Upon the
expiration of each member's term the Attor-
ney General shall appoint succssors who will
each serve for a term of three years. Each
member selected shall be from the private
sector, such as business, labor, and educa-
tion, having demonstrated an active interest
in corrections, probation or parole.
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"(d) The members of the Board shall not,
by reason of such membership, be deemed
oilicers or employees of the United States.
Members of the Commission who are full-
time officers or employees of the United
States shall serve without additional com-
pensation, but shall be reimbursed for travel,
subsistence, and other necessary e:penses
incurred in the performance of the duties
v :sted in the Board. Other members of the
Board shall, while attending meetings of the
Ec:trd or while engaged in duties related to
stici meetings or in other activities of the
Commission pursuant to this title, be en-
titled to receive compensation at the rate
not to exceed the daily eqiuvalcnt of the
rate authorized for GS-18 by section 5332 of
title 5, United States Code, including travel-
time, and while away from their homes or
regular places of business may be allowed
travel expenses, including per diem in lieu
of subsistence equal to that authorized by
section 5703 of title 5, United States Code,
for persons in the Government service em-
ployed intermittently.

"(e) The Board shall elect a chairman from
among its members who shall serve for a
term of one year. The members of the Board
shall also elect one or more members as
a vice-chairman.

*'(f) The Board is authorized to appoint,
without regard to the civil service laws.
technical, or other advisory committees to
advise the Institute with respect to the ad-
ministration of this title as it deems appro-
priate. Members of these committees not
otherwise employed by the United States.
while engaged in advising the Institute or
attending meetings of the committees, shall
be entitled to receive compensation at the
rate fixed by the Board but not to exceed
the daily equivalent of the rate authorized
for GS-18 by section 5332 of title 5, United
States Code, and while aw'ay from their
homes or regular places of business may be
allowed travel expenses, including per diem
in lieu of subsistence equal to that author-
ized by section 5703 of title 5, United States
Cede, for persons in the Government service
employed intermittently.

"(g) The Board is authorized to delegate
its powers under this title to such persons rs
it deems appropriate.

" (h) The Board shall be under the super-
vision of an officer to be known as the Direc-
tor, who shall be appointed by the Attorney
General after consultation with the Board.
The Director shall have authority to super-
vise the organization, employees, enrollees.
financial affairs, and all other operations of
the Institute and may employ such staff,
faculty, and administrative personnel, sub-
ject to the civil service and classification
laws, as are necessary to the functioning of
the Institute. The Director shall have the
power to acquire and hold real and personal
property for the Institute and may receive
gifts, donations, and trusts on behalf of the
Institute. The Director shall also have the
power to appoint such technical or other ad-
visory councils comprised of consultants to
guide and advice the Board. The Director is
authorized to delegate his povers under this
title to such persons rs lhe deems appro-
priate.

'SEc. 4352. (a) In addition to the other
powers, express and implied, the National
Institute of Corrections shall have authority:

I 1) to receive from or make grants to and
eiter into contracts with Federal, State. and
general units of local government, public and
private agencies, educational Institutions,
organizations, and Individuals to carry out
th'e purposes of this section and section 411;

"(2) to serve as a clearinghouse and in-
formation center for the collection. prepara-
tio:. and dissemination of information on
corrections, including, but not limited to,
programs for prevention of crime and
recidiviism. training of corrections personnel,

and rehabilitation and treatment of crim-
inal and juvenile offenders;

"(3) to assist and serve in a consulting
capacity to Federal, State, and local courts,
departments, and agencies in the develop-
ment, maintenance, and coordination of
programs, facilities, and services, training,
treatment, and rehabilitation with respect
to criminal and juvenile offenders;

"(4) to encourage and assist Federal. State,
and local government programs and serv-
ices, and programs and services of other
public and private agencies, institutions, and
organizations in their efforts to develop and
imp!eleent improved corrections programs;

"(5) to devise and conduct, in various
geographical locations, seminars, workshops,
and traniing programs for law enforcement
oflicers, judges, and judicial personnel, pro-
bation and parole personnel, correctional
personnel. welfare workers, and other per-
sons, including lay, ex-offenders, and para-
professional personnel, connected with the
treatment and rehabilitation of criminal
and juvenile offenders;

"(G• to develop technical training teams
to aid in the development of seminars,
workshops, and training programs within
the several States and with the State and
local agencies which work with prisoners,
parolees, probationers, and other offenders;

"(7) to conduct, encourage, and coordinate
research relating to corrections, including
the causes, prevention, diagnosis, and treat-
ment of criminal offenders;

"(8) to formulate and disseminate cor-
rectional policy, goals, standards, and rec-
ommendations for Federal, State, and local
correctional agencies, organizations, insti-
tutions, and personnel;

"-9) to conduct evaluation programs
which study the effectiveness of new ap-
proaches, techniques, systems, programs, and
devices employed to improve the corrections
system;

"(10) to receive from any Federal depart-
ment or agency such statistics, data, pro-
gram reports, and other material as the In-
stitute deems necessary to carry out its func-
tions. Each such department or agency is
authorized to cooperate with the Institute
anid shall, to the maximum extent practica-
ble, consult with and furnish information to
the Institute;

"Ill) to arrange with and reimburse the
heads of rederal departments and agencies
for the use of personnel, facilities, or equip-
iment of such departments and agencies;
"(12) to confer with and avail itself of

the assistance, services, records, and facili-
ties of State and local governments or other
public or private agencies, organizations, or
individuals;

"(13) to enter into contracts with public
or private agencies, organizations, or in-
dit iduals, for the performance of any of the
functions of the Institute; and

"(14) to procure the services of expert;
:!nd consultants in accordance with section
3109 of title 5 of the United States Code.
at rates of compensation not to exceed the
daily equivalent of the rate authorized for
GS-18 by section 5332 of title 5 of the
United States Code.

"tb) The Institute shall on or before the
31st day of December of each year, submit
an annual report for the preceding fiscal
year to the President and to the Congress.
The report sh;ll include a comprehensive
and detailed report of the Institute's opera-
tions, activities, financial condition, and
accomplishments under this title and may
include such recommendations related to
corrections as the Institute deems appropri-
ate.

"ic) Each recipient of assistanice under
this Act shall keep such records as the In-
stitute shall prescribe, including records
which fully disclose the amount and disposi-
tino by such recipient of the proceeds of such

assistance, the total cost of the project or un-
dertaking in connection with which such
assistance is given or used, and the amount
of that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will facilitate an ef-
fective audit.

'"(d) The Institute, and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access for purposes of audit and examina-
tions to any books, documents, papers, and
records of the recipients that are pertinent
to ihe grants received under this chapter.

"(e) The provision of this section shall
apply to all recipients of assistance under
this title, whether by direct grant or contract
from! the Institute or by subgrant or sub-
contract from primary grantees or coftrac-
tcrs of the Institute.

"S'e. 4353. There is hereby authorized to
be appropriated such funds as may be re-
quired to carry out the purposes of this chap-
ter."

TITLE VII--FEDERAL SURPLUS
PROPERTY

Src. 801. (a) Section 203(j) of the Federal
Property Administrative Services Act of 1949,
as amended (40 U.S.C. 484(j)), is amended-

(1) by striking out "or civil defense" in
the first sentence of paragraph (1) and in-
serting in lieu thereof "civil defense, or law
enforcement and criminal justice";

(2) by striking out "or (4)" in the first
sentence of paragraph (1) and inserting in
lieu thereof "(4), or (5)";

(3) by striking out "or paragraph (4)" in
the last sentence of paragraph (2) and in-
i.ertine in lieu thereof a comma and "(41,

cr (5,":
(4) by in.serting after paregraph (4) a

new pa,ragraph as follows:
"(5) Determination whether such surplus

property (except surplus property allocated
in conformity with paragraph (2) of this
subsection) is usable and necessary for pur-
poses of law enforcement and criminal jus-
tice, including research, in any State shall
be made by the Administrator, Law Enforce-
ment Assistance Administration, who shall
allocate such property on the basis of need
and utilization for transfer by the Adminis-
trator of General Services to such State
agency for distribution to such State or to
any unit of general local government or
combination. as defined in section 601 (d) or
(ei of the Crime Control Act of 1973 (87
Stat. 197), designated pursuant to regula-
tions issued by the Law Enforcement Assist-
ance Administration. No such property shall
be transferred to any State agency until the
Administrator, Law Enforcement Assistance
Administration, has received, from such State
agency, a certification that such property
is usable and needed for law enforcement and
criminal justice purposes in the State, and
such Administrator has determined that
such State agency has conformed to mini-
mum :standards of operation prescribed by
such Administrator for the disposal of "ue-
plus property.";

(5) by redesignating paragranlhs (5), (Gi,
and (7) as paragraphs (6), (7), and (8.,
respectively:

(6) by striking out "and the Federal Civil
Defense Administrator" in paragraph (6), as
redesignated, and inserting In lieu thereof
a comma and "the Federal Civil Defense Ad-
ninistrator, and the Administrator, Law En-
forcement Ass:stance Administration"; and

(7) by striking out "or paragraph (4)" in
piragrapli (G), as redesignated, and inserting
in lieu thereof a comma and "(4), or (5)".

(b) Section 203(k)(4) of such Act, as
:niiended (40 U.S.C. 484(k) (4)), Is amend-
ed-

(1) by striking out "or" after the seni-
colon in clause (D);

(2) by :Ariking oait the cunoma after ''la''"
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in clause (E) and inserting in lieu thereof
a semicolon and "or"; and

(3) by adding immediately after clause
(E) the following new clause:

"(F) the Administrator, Law Enforcement
Assistance Administration, in the case of
personal property transferred pursuant to
.subsection (j) for law enforcement and crim-
inal justice purposes,".

(c) Section 203(n) of such Act, as amend-
ed (40 U.S.C. 484(n)), is amended-

(1) by striking out in the first sentence
"and the head of any Federal agency desig-
n?ted by either such officer" and inserting
in lieu thereof "the Administrator, Law En-
forcement Assistance Administration, and
t!e head of any Federal agency designated
by any such officer"; and

(2) by striking out in next to the last sen-
tence "law enforcement" anc inserting in
lieu thereof "law enforcement and crim-
inal justice", and in the same sentence
striking "or (j)(4)" and inserting in lieu
thereof a comma and "(4), or (5)".
TITLE IX-EXTENSION AND AMENDMENT

OF THE JUVENILE DELINQUENCY PRE-
VENTION ACT

YOUTH DEVELOPMENT DEMONSTRATIONS

SEC. 901. Title I of the Juvenile Delin-
quency Prevention Act is amended (1) in
the caption thereof, by inserting "AND
DEMONSTRATION PROGRAMS" after
"SERVICES"; (2) following the caption
thereof, by inserting "PART A-COIMMUNITY-
BASED COORDINATED YOUTH SERVICES"; (3) in
sections 101, 102(a), 102(b)(l), 102(b)(2),
103(a) (including paragraph (1) thereof),
104(a) (including paragraphs (1), (4), (5),
(7), and (10) thereof) and 104(b), by strik-
ing out "title" and inserting "part" in lieu
thereof; and (4) by inserting at the end of
the title the following new part:

"PART B-DEMONSTRATIONS Ii YOUTH
DEVELOPMENT

SEC. 105. (a) For the purpose of assisting
the demonstration of innovative approaches
to youth development and the prevention
and treatment of delinquent behavior (in-
cluding payment of all or part of the costs
of minor remodeling or alteration), the Sec-
retary may make grants to any State (or
political subdivision thereof), any agency
thereof, and any nonprofit private agency,
institution, or organization that submits to
the Secretary, at such time and in such
form and manner as the Secretary's regula-
tions shall prescribe, an application con-
taining a description of the purposes for
which the grant Is sought, and assurances
satisfactory to the Secretary that the appli-
cant will use the grant for the purposes for
which it is provided, and will comply with
such requirements relating to the submission
of reports, methods of fiscal accounting, the
inspection and audit of records and other
materials, and such other rules, regulations,
standards, and procedures, as the Secretary
may impose to assure the fulfillment of the
purposes of this Act.

"(b) No demonstration may be arsisted
by a grant under this section for more than
one year."

CONSULTATION

Sr:c. 02. (a ) Section 408 of such Act is
amended by adding at the end of subsection
(a) thereof the following new subsection:

"(b) The Secretary shall consult with the
Attorney General for the purpose of coordi-
:nating the development and implementation
of programs and activities funded under this
Act with those related programs and activi-
ties funded under the Omnibus Crime Con-
trol and Safe Streets Act of 1968";
and by deleting subsection (b) thereof.

(b) Section 409 is repealed.
REPEAL OF MINIMUM STATE ALLOTMENTS

SEC. 904. Section 403(b) of such Act Is
repealed, and section 403(a) of such Act is
redesignated section 403.

EXTENSION OF PROGRAM

SEC. 905. Section 402 of such Act, as amend-
ed by this Act, is further amended in the
first sentence by inserting after "fiscal year"
the following: "and such sums as may be
necessary for fiscal year 1975".

Mr. BAYH. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

TRIBUTE TO SENATOR BAYH

Mr. MANSFIELD. Mr. President, the
overwhelming acceptance of this meas-
ure by the Senate represents one more
outstanding tribute to Senator BIRCH
BAYH, of Indiana, the able and distin-
guished chairman of the Subcommittee
on Juvenile Delinquency. I wish also to
praise the strong and able leadership
of Senator HrUSKA, Senator COOK, and
Senator MCCLELLAN on this issue. Their
able advocacy and skill were indispen-
sable to this success but today it is Sen-
ator BAYH and his record of achievement
that I wish to note particularly.

Mr. President, it would be difficult to
find another public official who has dem-
onstrated more diligence and effective-
ness in seeking solutions to the varied
and complex problems facing our Nation
than the junior Senator from Indiana.

During the almost 12 years he has
served in the U.S. Senate, BIRCH BaYH'S
concern and his thoughtful approach
have made a difference-a very real dif-
ference-for the people of Indiana and
the Nation.

BIRCH BAYH started his life on a farm
and became a 4-H tomato growing
champion and amateur boxing cham-
pion. He began to compile a long, im-
pressive and still growing record of ac-
complishment and services to others
when he was a young soldier stationed
in Germany after World War II. During
his off duty time he taught local boys and
girls-many of whom were wracked with
hunger-how to grow vegetables to sup-
plement their meager diet.

His record of service to the people of
Indiana flourished during the 8 years
he served in the Indiana House of Rep-
resentatives, including 2 as Speaker.
He was particularly effective in guiding
to passage forward-looking legislation to
improve education in Indiana schools.

In 1962, the people of Indiana chose
BIRCH BAYH to represent them in the U.S.
Senate. Because of his hard work, his
courage in tackling tough issues and his
effective leadership in this body, Senator
BaYH has risen to national prominence.
But Senator BAYH'S concern for national
problems has always been in addition to,
never at the expense of, his responsibil-
ities to Indiana. In cooperation with his
colleagues, Senator BAYH has worked
consistently and effectively to insure
that the needs of Indiana were met. As
a result, he has obtained for his State
many valuable and necessary projects
such as reservoirs, navigational improve-
ments, port developments, and flood con-
trol projects.

As a member of the Senate Judiciary
Committee Senator BAYH was a leader

in the struggle to insure honesty, integ-
rity, and openness in the Government
long before Watergate.

For many years Senator BAYH has
made a voluntary public disclosure of
his personal finances including Federal
and State income taxes and a statement
of assets and liabilities. As early as 1967
he supported end voted for legislation
requiring Congressmen and candidates
for Congress to make public financial
disclosures. In 1970 and 1971 he intro-
duced and fought for legislation to re-
quire members of all three branches of
Government, including the President,
the Vice President, Members of Congress,
the Federal judiciary, and all Federal
employees earning more than $18,000 per
year to file full public financial dis-
closures.

Senator BAYH strongly supported leg-
islation calling for a combination of
small contributions and public financing
to take big money out of politics and
reduce the influence of vested interests.
When the Senate passed such legislation
earlier this year it included many pro-
visions contained in a campaign reform
bill introduced by Senator BAYH in 1973,
including stiff fines and prison terms for
violations.

As chairman of three Senate subcom-
mittees Senator BAYH has always in-
sisted that all business of the subcom-
mittees be conducted in public and he
has fought for legislation providing that
no congressional committee could hold
closed meetings without a public vote to
close the meetings.

And it was Senator BAYH'S concern for
the integrity of the Supreme Court which
led him to successfully oppose the nomi-
nations of Judge Haynsworth and Judge
Carswell.

Although it has been his work on the
Senate Judiciary Committee that has
most frequently brought Senator BAYH
into the national spotlight, he has also
played an important role on the Senate
Appropriations Committee.

In his first year as chairman of the
District of Columbia Appropriations Sub-
committee Senator BAYH found ways to
cut $15 million out of the budget without
adversely affecting any of the vital serv-
ices provided the people of our Nation's
Capital City.

Throughout his service on the Appro-
priations. Committee Senator BAYH has
worked consistently to cut waste from
the Federal budget and to reorder our
spending priorities to meet the real needs
of our people. Earlier this year, for ex-
ample, he succeeded in slashing more
than a billion dollars of surplus funds
out of the welfare budget alone to free
these funds for use in such necessary
programs as public service employment,
education, and health care.

Senator BAYH has worked particularly
hard and very successfully as a member
of the Appropriations Committee to in-
crease funding for important projects
in Indiana such as the Indiana Dunes
National Lakeshore, which he was in-
strumental in creating, sewage treat-
ment facilities and disaster relief.

Time and time again, when there was
a problem affecting the people of Indi-
ana, BIRCH BAYH was there, working for
its solution. Whether it was slashing
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;trough bureaucratic red-tape ;or o:or-

ing appropriate legislation. Senator
BAYH did not stop with a short-range
answer to a problem, but continued to
s:arch until he found the right answer.
An example of how Senator BAYH has
sought long-lasting answers it the Dis-
aster Relief Act. When a tornado ripped
across Indiana and much of the Midwest
on Palm Sunday in 1965, Senator BAYS
went to work and wrote what became the
first comprehensive disaster relief law
so that when future disasters came re-
lief and help would be readily available.

Mr. President. in BImCH B.AYH. the peo-
pie of Indiana have sent to the Senate
a man whose courage. integrity, and
ability have made a dliference for the
people of Indiana and the Nation. I take
this occasion to express the hope that
he may have many years in the service
of his country.

MESSAGE FfOM THE HOUSE

A message from the IIouse of Repre-
sentatives by Mr. Berry. one of its read-
ing clerks. announced that the House
disagrees to the amendments of the Sen-
ate to the act (H.R. 11537) to extend
and expand the ,uthority for carrying
out conservation anid rehabilitation pro-
grsms on military reservations, and to
authorize the implementation of such
programs on certain public lands; re-
quests a conference with the Senate on
the disagreeing votes of the two Houses
thereon; and that Mrs. SULLIVAN, Mr.
DINGZLL. and Mr. GOODLING were ap-
pointed managers of the conference on
the part of the House.

RESCISSION OF ORDER FOR CON-
SIDERATION OF THE RAIL PAS-
SENGER SERVICE ACT

Mr. MANSFIELD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. Under
the previous order, the Chair lays be-
fore the Senate Calendar No. 975, which
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (S. 3569) to amend the Rail Passen-
ger Service Act of 1970, and for other pur-
poses.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that that order be
rescinded and that the Senate return to
the consideration of Calendar No. 857,
S. 707, and that it be laid before the
Senate and made the pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION AGENCY
FOR CONSUMER ADVOCACY

The PRESIDING OFFICER. The
Chair lays before the Senate the un-
finished business, which will be stated
by title.

The assistant legislative clerk read as
follows:

A bill (S. 707) to establish a Council of
Consumer Advisers in the Executive Office
of the President, to establish an independ-
ent Consumer Protection Agency; and to
authorize a program of grants, in order to

pr!.tect anli serve the inter .. .. . ".-
e.rs. and for other purpases.

CLOTURE MOTION

Mr. RIBICOFF. Mr. President. I send
to the desk a cloture motion.

The PRESIDING OFFICER. The clo-
ture motion having been presented under
rule XXII, the Chair, without objection,
directs the clerk to read the motion.

The assistant legislative clerk read as
fellows:

CLOTUn MOTION

:\e. the undersigned Senators. in accord-
nillce v.with i e provisions of Rule XXII of the

Standing R;les of the Senate. hereby move
to bring to a close the debate upon the bill,
S. 107, to establish a Council of Consumer
Advisers in the E :ecutive Ofiice of the Presi-
dent. to e.,:blish an independent Consumer
Proiection Agency, and to authorize a pro-
:.r:an of grants, in order to protect and serve
the interests of consumers, and for other
p'u:rp.-es.

1. Jamnc: Abo.rezl:.
2. Jacob K. Javi' 5.
U. George 'IIcGovern.
i. Ga!e W. McGse.
5. :-kle MaLInfield.
c. W/illiam D. I-itahnn a'.
7. Hub:crt H. Hunmophre:-.
. nrutld E. Hu h2i.

9. Ga.inrd Nelson.
10. Philip A. Hart.
1 . Edvard MI. Kenneiy.
Ji. C'thrles H. Percy.
13. Clifford P. Case.
1 . Abrahani Ribicoff.
13. Alan Cranston.
13. Warren G. Magnuseo.
17. James B. Pearson.
18. Hugh Scott.
19. 1 oell P. Wecl:er. Jr.
:). "!ark 0. Hatfield.

The PRESIDING OFFICER. The
pending question is on the amendment
of the Senator from Illinois (Mr. STE-
VENsoN). No. 1606.

Mr. RIBICOFF. Mr. Presideit, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
w-ill call tile roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENSON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENSON. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending business is the amendment by
the Senator from Illinois, No. 1606.

Mr. STEVENSON. Mr. President, I ask
unanimous consent that William Stas-
zak, a member of my staff, and Stanley
Marcuss, a member of the staff of the
Committee on Banking, Housing and
Urban Affairs, be permitted the privilege
of the floor during the debate and vote
on this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENSON. Mr. President, com-
mittee amendment No. 4 carves out a
broad exemption for financial institu-
tions.

Federal agencies responsible for the
regulation of financial institutions would
not be required to make their reports, or
any information relating to such reports,

available to the Administrator as a re-
sult of this amendment.

The amendment which I am offering
would strike that broad exemption for
financial institutions and protect from
intcragency disclosure any information
that is now protected by statute. In other
words, it would simply leave the law
as it is.

The law is not altogether clear as to
what it does prohibit from interagency
disclosure, but, Mr. President, I do not
believe this is the time and the place
to resolve that uncertainty or that the
way to do so is by giving one industry a
sw\eeping exemption enjoyed by no other
industry.

That industry, financial institutions
in the country, may already have the
protection that is necessary and desir-
able, protection from interagency dis-
closure under the present law, and these
institutions will receive additional pro-
tection in this bill.

Section 11 of the bill details classes
of information which need not be dis-
closed by one agency to another.

If. Mr. President, consideration of
additional exemptions for the banking
and savings and loan industry is neces-
sary, then it seems to me that the Bank-
ing Committee ought to consider the
matter and recommend the appropriate
safeguards.

This matter has not received the bone-
fit of any hearings in any committee. It
was not considered in any depth in the
Government Operations Committee nor
the Commerce Committee. The bill was
not even referred to the committee with
the jurisdiction and the expertise; name-
ly, the Banking Committee.

One thing is clear, and that is that the
Consumer Agency will have a legitimate
interest in the reports of other agencies
about the consumer credit and home
loan policies of financial institutions,
their truth-in-lending activities, and
other such matters.

The Consumer Protection Agency
would be protected by the amendment
which I am offering. That amendment
would strike this exemption for banks.
an amendment which is probably un-
necessary, and if later on, as I indicated,
it appears there is some necessity for
some additional protection under the
law, that could be considered in the
Banking Committee.

This amendment, Mr. President, has
nothing to do with public disclosure of
any information about any banks. It
would simply eliminate a committee
amendment by the Government Opera-
tions Committee which grants financial
institutions, financial institutions alone,
a sweeping exemption from the inter-
agency disclosure requirements in this
bill.

I suggest that before blanketing the
activities of banks with congressionally
sanctioned secrecy, we ought to at least
study the matter, and it has not been
studied. It is a matter which has not
even been given a hearing.

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of a quorum, unless the
Senator from Ohio has something to
say.
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Mr. TAFT. I think the distinguished
Senator from Tennessee has some conm-
,nents.

Mr. RIBICOFF. That is correct, and
that is why I suggested the absence of a
:"norum.

The PRESIDING OFFICER. The clerk
\ ill call the roll.

The assistant legislative clerk pro-
ceed to call the roll.

Mr. TAFT. Mr. President, I ask unan-
imous consent that the order for a quo-
ram call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TAFT. Mr. President, I ask unan-
imous consent that the pending amend-
ment be set aside and that I be permitted
to proceed on the bill.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENSON. Reserving the right
to object, and I shall not object, I be-
lieve the Senator wants to lay the
amendment aside temporarily, for about
10 minutes?

Mr. TAFT. Yes, until the Senator from
Tennessee can come to the floor, at which
time I shall be glad to yield the floor.

The PRESIDING OFFICER (Mr.
BIDEN). The Senator need not make such
a motion unless he wants to offer an-
other amendment, because there is no
time limit on the bill.

Mr. TAFT. I shall proceed on the bill,
then.

The PRESIDING OFFICER. The Sen-
ator from Ohio may proceed.

Mr. TAFT. I assure the Senator from
Illinois that my intention is to yield the
floor and complete action on the amend-
ment when the Senator from Tennessee
has finished.

WHO SPEAKS rOR EVERY MIAN?

Mr. President, it has not been my
usual practice in the Senate to engage
in what has come to be known as pro-
longed discussion of particular issues. In
fact, more often than not, I have found
myself on the side of voting for and
signing cloture motions. However, I do
think, when the issues that come before
us become so complex and the pressures
behind them become so strong, that a
prolonged discussion is vital to an under-
standing among Members of the Senate,
Members of the House of Representa-
tives, and members of the public gen-
e-ally as to what the impact of a
particular proposed piece of legislation
might be.

My purpose today and my expectation
as to future conduct with regard to this
bill are in that context.

The bill seems to me to pose a very
serious question that all of us should
be facing up to. I would entitle my re-
marks today with a question. That ques-
tion is, "Who speaks for Everyman?"

The concept of a Consumer Protec-
tion Agency, or an Agency for Consumer
Advocacy, as we now are apparently go-
ing to call it, appears to be built on the
faulty premise that a superagency can
speak for a mythical everyman.

Mr. President, I agree strongly with
the Senator from Alabama that "the
interests of consumers are an essential
part of the public interest and need to be
safeguarded." It is axiomatic, of course,

that those of us in the Congress of these
United States can have no more impor-
tant goal than to serve the common-
wealth.

But let us examine the artificial no-
tions that forces are alined as "pro" or
-anti" consumer. Who among us is not
a consumer. Who among us does not sup-
port the desirable-the critical-the
mandatory, twofold objective of both
S. 707 and S. 1160, namely, to promote
the interests of the American people as
consumers of goods and services; and
to improve the coordination of Federal
programs and activities which affect
consumers.

In these unsteady times when con-
sumers are buffeted by higher prices.
shortages, and inflation, the siren call
of legislation labeled "consumer protec-
tion" beckons. It is right that we ask:

Who is watching out for the little fel-
low, for everyman?

Who is listening to him, or is his voice
lost in a wildernes of special interests,
vocal minorities, and global planners?

Who speaks for him? What really are
the mythical everyman's expectations?

I say mythical, for I do not believe
there is a composite everyman out there
in this broad, complex, ever changing
nation of individuals. The basic premise
of the Consumer Protection Agency or
the ACA, as we call it, appears to be
based on the existence of such an every-
man.

I am for the consumer's interest. We
all are. But I seriously question whether
we can ordain an elite cadre in Washing-
ton to speak for the entire U.S. consum-
ing population of 200-million-plus men,
woman, and children.

CONCERNS ABOUT THE CPA

Serious questions have been raised
about the Consumer Protection Agency
and I would be remiss if I did not review
them briefly before getting back to a
principle concern-realistic consumer
advocacy. Although well-intentioned, I
can see the establishment of a Consumer
Protection Agency as actually working
against the orderly process of the Gov-
ernment, working against the consumer's
best interest, and working especially,
against the consumer's sorely tested
pocketbook in these inflationary times.

My main contention is that the Agency
for Consumer Advocacy would inevitably
lead to minority rule in matters affecting
consumers. And I take it this would be in
direct opposition to the intent of the
proposed Consumer Protection Acts. Be-
fore expanding on this overriding con-
cern, let me first briefly summarize my
other problems with these bills.

First. I think it is an unsound concept
to set up one "super" agency with ab-
solute power to intervene in the affairs
of other agencies, and to call the deci-
sions of all others into question in the
courts.

The Consumer Protection Agency will
have not only the right but the mandate
to become an adversary to every other
agency, to dispute with and override their
decisions by appeals to the Federal
courts. Private persons and companies
engaged in proceedings with other Fed-
eral agencies now will be confronted with
the situation in which no decision in-

25195

volving consumer interests is final until
the Consumer Protection Agency has
agreed to let it rest, or until it has been
reviewed and settled by the courts, if
challenged by the Consumer Protection
Agency.

These bills assume built-in disruption
of virtually all Government agencies.

In that respect, I have received a letter
which I would like to just read briefly
from one of my constituents, represent-
ing a large concern in the consumer field.
retail field. I would like to quote a part
of that letter, as follows:

In running our business. I would rather
be told I am wrong and must change than
be told that I may have to wait another six
months or a year to find out while a new
agency appeals a decision which otherwise
would have provided clarity and certainty.
Nor do I welcome the prospect of having to
work out constructive solutions to regula-
tory problems with representatives of "com-
peting" government agencies who disagree
with each other as to the desired result or
how to get there. Such a process is hardly
the most efficient and effective way of meet-
ing consumer needs.

In that same letter. I would like to
quote further because I think the points
are well worth noting:

As a floor vote on the Consumer Protec-
tion Agency proposals approaches, I urge
your consideration of the dilemma I face as
the head of a substantial consumer goods
business, and which I believe, you too, must
resolve when you cast your vote.

Many businessmen have strongly and con-
sistently opposed any Consumer Protection
Agency. Others, including myself, have open-
ly advocated such an agency but have ques-
tioned the appropriateness of some of the
features of the current proposals. Unfortu-
nately, these questions have been viewed by
some, in and out of government, as proof
that these responsible business leaders are
really against any CPA and against con-
sumers. Only those few companies who have
publicly endorsed the present proposals are
credited with being good corporate citizens
on this issue.

I continue to quote this letter:
Clearly you face the same risk of being

simplistically dubbed as for or against con-
sumers, depending on how you vote on S-707
and HR-13163. On the other hand, we strong-
ly suspect that a majority of your constitu-
ents want you to insure that legislation en-
acted by the Senate provides sound and ef-
ficient mechanisms for serving the public
interest rather than increasing the cost and
burden of government beyond what the ex-
pected benefits will justify.

Continuing to quote the letter:
We feel that we rank high among respon-

sible corporate citizens. Over the years we
have undertaken socially responsible pro-
grams because we thought they were right.
and-frankly-because we thought they were
good business. We have not waited for laws
and regulations. For example, while warranty
legislation is still pending in the Congress,
all of our products have carried on uncondi-
tional money-back guarantee of satisfaction
on their labels for over a quarter of a cen-
tury. Another example-while the debate still
goes on as to whether advertisers should be
required to substantiate their advertising
claims, we have taken it as an article of
faith throughout our corporate existence
that our advertising must be scientifically
and legally supportable, and our record of
providing such support in a satisfactory
manner in response to governmental !n-

lquiries goes back over many vears.
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Continue quoting the letter:
Accordingly we have no concern that the

e ablishment of a Consumer Protection
A'ency entails specific risks for us as a com-
n r.-y. Besides, it is the very nature of our
businoss to try to fill those needs which con-
: iiers express to us in our extensive market

*.' earch eiforts, and there is no doubt that
'cmsumers perceive a nseed for a Consumer
Protection Agency.

When we consider a business proposal, as
when you consider a legislative proposal, we
examine the need, consider the alternatives
for meeting it, and adopt the most efficient
plan of action which can he expected to ac-
complish the desired result. When we seek to
provide constructive input on proposed leg-
islation, we proceed in the same manner.

Mr. President, I have not completed
reading the letter, which I will do at a
later time, nor have I completed my re-
marks along the line of a "Who speaks for
everyman?" which I have just been dis-
cussing. But I will. at this time, , ield
the floor so that proceedings can con-
tinue on the amendment by the Senator
from Ililnois.

I shall now defer my remar_ks until
later.

Mr. RIBICOFF. Mr. President, I won-
der if the Senator would yield. Is it the
intention of the distinguished Senator
from Ohio, after the adoption of this
amendment, to continue his speech?

Mr. TAFT. It is my intention if the
time is sufficient.

Mr. RIBICOFF. There are a few com-
mittee amendments remaining w.hich are
noncontroversial, and I wonder whether
we could proceed to the adoption of the
remaining committee amendments and
then have the distinguished Senator con-
tinue. However, I would be more than
pleased to defer the adoption of the com-
mittee amendments, if the Senator from
Ohio would want to continue at that
time, and I would defer to the Senator
for whatever action he wishes to take.

Mr. TAFT. Mr. President. I thank the
Senator very much. I would defer and
see what time is available after the Sen-
ator from Illinois has completed action
on his amendment.

Mr. BROCK. Mr. President. does the
Chair accept the unanimous consent re-
quest of the Senator from Ohio?

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest? The Chair hears none. and it is
so ordered.

The Senator from Illinois has the floor.
Mr. STEVENSON. Mr. President. I

discussed this amendment with the dis-
tinguished Senator from Tennessee (Mr.
BROCK) and also the distinguished man-
ager of the bill (Mr. RIBICOFF and I
think we can make a change in the
amendment that would make it accepta-
ble to the Senator from Tennessee.

He has rightly expressed concern about
the privacy of customers of financial in-
stitutions. It would not be my intention
to require that information obtained by
any Federal regulatory agencies about
the financial condition of individual cus-
tomers. of financial institutions be re-
quired to be disclosed by that agency to
the Administrator.

In fact, I think such information
should be protected from disclosure if
it is not protected already in the law.

Mr. President, I send the modification
to the desk and ask that my amendment
be modified to conform.

The PRESIDING OFFICER. The
amendment is so modified. The modifica-
tion will be stated.

The assistant legislative clerk read as
follows:

On page 71. line 8, strike all after the semi-
colon through "and" on line 16 and insert in
lieu thereof the following:

"Including, but not limited to, such ex-
pressly prohibited information contained in
or related to examination, operating, or con-
dition reports concerning any individual fi-
nancial institution prepared by. on behalf of,
or for ihe use of an agency responsible for
regulationl or supervision of financial insti-
t iOnl :

(G1 iliotiinatioin hich woulld disclose thle
financial condition of individual customers
of financial institutions; and

Mr. STEVENSON. Mr. President, the
operative language of this modification
is in subparagraph 6, which would make
it clear that information which discloses
the financial condition of customers of
financial institutions, is not subject to
interagency disclosure-such informa-
tion would include credit reports, bank
accounts, files on individual transactions
between banks and customers-lmatters
of that kind.

OFF. Mr. ICOFF. President. will the
Senator yield?

Mr. STEVENSON. I yield.
Mr. RIBICOFF. Do I understand what

thlie Senator is interested in doing is pre-
serving the privacy of an individual per-
son not to be disturbed or have his finan-
cial transactions disclosed? I understand
that to be the purport of the amendment
of the Senator from Illinois.

Mr. STEVENSON. That is the purport
of the amendment; not to require regu-
latcry agencies to disclose any such in-
formation about the financial condition
of customers of financial institutions
to the Consumer Protection Agency.

Mr. BROCK. Mr. President, will the
Senator yield?

Mr. STEVENSON. I yield.
Mr. BROCK. The Senator from

Illinois has. I think, correctly stated the
situation. It does not conform with the
proposal of the Senator from Tennessee
who offered the original language in the
bill in the form of a committee amend-
ment, which was adopted by the Com-
mittee on Government Operations.

My concern is a very specific concern
in the sense of the fact that this Nation
too often these days embarks upon new
controls or procedures or laws which al-
though well intentioned have the effect
of destroying personal privacy. This as-
sault is upon one of our most funda-
mental freedoms.

I offered in committee an amendment
which would preclude this agency from
access to and revelation of any informa-
tion with regard to individual customers
of a financial institution or privileged
records and accounts of such institutions.

The Senator from Illinois has very
carefully worded the amendment to be
more specific than that proposal which
I drew up. There is no distinction be-
tween the desire of the Senator from
Illinois and the Senator from Tennessee;
we both seek the same objective.

I appreciate the Senator's concern with
this matter and his interest in it and his
support. I wish to guarantee that privacy
and privileges of the citizens of this
country. We are embarked on too many
exercises to damage or even destroy that
basic American freedom.

Mr. President, I am prepared to sup-
port the amendment. I would like to list
two or three things to be sure we are
in consonance.

I understand this would preclude ac-
cess to credit reports and bank accounts,
records of loans he might have sought;
it would apply to bank examinations of
that institution that are not covered
under the Freedom of Information Act.
where we already have an exclusion, but
it would cover those areas of examina-
tions that are simply for the purpose of
the regulatory agencies to maintain tha
financial solvency of that institution.

They would be excluded, as I under-
stand it, so that there could not be jeop-
ardized the liquidity or basic stability of
a financial institution by access to or
disclosure of highly privileged informa-
tion that might put them in a disadvan-
tageous position.

Is that a fair statement of the Sena-
tor's intent?

Mr. STEVENSON. The Senator is cer-
tainly correct as to the disclosure of in-
formation about the financial condition
of customers of financial institutions. No
such information under this amendment
would be required to be disclosed by the
regulatory agency to the Administrator.
In no case are we talking about public
disclosure. This is confined to inter-
agency disclosure.

Mr. BROCK. That is correct.
Mr. STEVENSON. All of the informi. -

tion we are talking about would be. I
think, very clearly protected from public
disclosure by the Freedom of Informa-
tion Act.

Mr. BROCK. I understand that.
Mr. STEVENSON. And it specifically

refers to bank examiner reports.
Mr. BROCK. That is correct.
Mr. STEVENSON. Bank examiner re-

ports might be protected under existing
law or under the provisions of Section
11 of this bill, including specifically sec-
tion ll(c) (5), but to the extent such
reports are not protected either in this
bill or by existing law and went beyond
the financial condition of individual cus-
tomers of the bank, they would be sub-
ject to access by the Consumer Protec-
tion Agency.

Mr. BROCK. What I am saying is thit
the confidentiality with respect to the
borrower or depositor, or customer of
that institution would be protected. That
is No. 1. The Senator clearly stated it is
his intention to guarantee that confiden-
tiality.

I think the language is clear. As the
Senator said, other sections would also
apply; the Freedom of Information Act
guarantees against disclosure, and other
sections deal with it.

What we are doing is to protect against
what might be called a potential fishing
expedition which could yield highly un-
important results having nothing to do
with consumer protection.
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Mr. STEVENSON. I share the Sena-
tor's concern. We are concerned only
about public disclosure of any informa-
t ion which would adversely affect any
competitive position or reputation of any
financial institution.

I do not believe this amendment could
possibly have that effect. It leaves the
existing protections of the law as they
arc. It adds the additional protection for
the customers of financial institutions.
And, of course, this bill, itself, contains
additional protection. If later on the
problem were to arise, of course, we could
consider the matter in the Banking Com-
mittee, of which we are both members.
I think that is exceedingly unlikely. I
cannot see any such problems.

It is not a matter which has received
any hearings in any of the committees
which have considered this bill.

Mr. BROCK. Let me say to the Sena-
tor, I think he has drawn a very precise
amendment, which is explicit in its terms
and in its intent. That is what I sup-
ported, because I do not think there is
any opportunity for confusion or con-
tradiction in the specific language or in
the intention. We do protect the institu-
tions, we do protect the institutions' cus-
tomers, and that is what it is all about.
I very much appreciate the Senator's
responses. I do appreciate his respect for
the confidentiality of certain privileged
banking information, both of an institu-
tional nature and the nature as it per-
tains to their customers.

Mr. President, I am prepared to accept,
support and vote for the amendment.

Mr. STEVENSON. Mr. President, I
want to again commend the Senator
from Tennessee for raising this matter,
and especially for expressing his genu-
ine and, I think, correct concern about
privacy of customers of financial insti-
tutions. I am glad to have his support.

Mr. President. I will modify the
amendment further to change the first
line to read, "strike all after the semi-
colon" instead of "strike all after the
word 'agency'".

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. STEVENSON. Mr. President, I
think this matter has been sufficiently
discussed. I am prepared to vote.

Mr. RIBICOFF. Mr. President, I want
to take this opportunity of expressing my
appreciation to both the Senator from
Illinois and the Senator from Tennessee
for their constructive work and coopera-
tion in clearing up many doubts on com-
mittee amendment No. 4 and making it
a better and more effective amendment.
My commendation to both Senators for
that.

The PRESIDING OFFICER. The ques-
tion is on the amendment of the Senator
from Illinois to the committee amend-
ment.

The amendment of the Senator from
Illinois to the committee amendment
was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the committee amendment, as
amended.

Committee amendment No. 4. as
amended, was agreed to.

The PRESIDING OFFICER. The
clerk will report the next committee
amendment.

The legislative clerk read as follows:
At the beginning of line 17, strike out "(6)"

and insert "(7)"; on page 82, after line 19,
insert:

(h) It is the sense of the Congress that
small business enterprises should have their
varied needs considered by all levels of gov-
ernment in the Implementation of the pro-
cedures provided for thoughout this Act.

(i) (1) In order to carry out the policy
stated in subsection (h), the Small Busi-
ness Administration (A) shall to the maxi-
mum extent possible provide small business
enterpriess with full information concern-
ing the provision of the procedures provided
for throughout this Act which particularly
affect such enterprises, and the activities of
the various departments and agencies under
such provisions, and (B) shall, as part of its
annual report, provide to the Congress a
summary of the actions taken under this Act
which have particularly affected such enter-
prises.

(2) To the extent feasible, the Adminis-
trator shall seek the views of small business
in connection with establishing the agency's
priorities, as well as rules and regulations
which will be promulgated for the purpose
of implementing this Act.

(3) In administering the programs pro-
vided for in this Act, the Administrator shall
respond in an expeditious manner to the
views, requests, and other filings by small
business enterprises.

(4) In implementing this Act, the Ad-
ministrator shall insofar as practicable,
treat all businesses, large or small, in an
equitable fashion; due consideration shall
be given to the unique problems of small
businesses so as not to discriminate or cause
unnecessary hardship in the administration
or implementation of the provisions of this
Act.

Tihe PRESIDING OFFICER. The ques-
tion is on agreeing on the amendment.

Mr. RIBICOFF. Mr. President, this
amendment was adopted by the full com-
mnittee at the suggestion of Senator
BROCK.

The amendment directs tile Adminis-
trator and all other Federal agencies to
give due consideration to the special
problems of small businesses when act-
ing under the act. The Administrator is
directed to respond in an expeditious
manner to the views, requests, and other
filings made by small business enter-
prises. The Administrator is required to
consult with the representatives of small
businesses when establishing the agen-
cy's priorities and procedures. Finally.
the Small Business Administration is di-
rectei to provide small businesses with
iiformation about the act and its im-
plementation, and to provide Congress
with a summary of the effect of the crt
on small businesses.

The amendment assures that the CPA
and all other Federal agencies will keep
the special problems of small businesses
in mind when implementing the act. It
will prevent any chance of small busi-
nesses being discriminated against or
being caused unnecessary hardship. The
amendment represents an important
recognition of the special problems of
small businesses.

It is my understanding that there is no
opposition to this amendment, and I ask
for its consideration.
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The PRESIDING OFFICER. The Sen-

ator from Ohio is recognized.
Mr. TAFT. Mr. President, I am not

going to express opposition to the
amendment. I do want to express some
doubts about the position just expressed
by the distinguished Senator from Con-
necticut. I admire and agree with the
objectives of the committee amend-
ment, and certainly recognize the ne-
cessity, in proceeding with legislation of
this kind, for giving proper consideration
to the problems of small business. Un-
fortunately, however, I feel I do have to
disagree with the Senator in his ap-
parent conclusion that there is some way
in which you can do this and still enact
the provisions of this bill.

Many of my constituents have dis-
cussed being under constant fire and bar-
rage from various agencies of the Fed-
eral Government. The unfortunate part
is the tremendous burden of administra-
tive costs in just handling the inquiries
and the contacts by Government agen-
cies. Even though there may be no viola-
tion of any kind involved, and the con-
duct of the company may be very fine
conduct, merely the redtape and the
additional contacts which they have in-
evitably impose an inordinate and dis-
criminatory burden upon small business.

That is the reason, of course. why
there have been some proposals to ex-
empt small business. I am sure there
may be amendments offered later along
these lines. I do not in any way disagree
with the objectives or the language of
the committee amendment, so I will not
oppose it at this time. I do register a dis-
sent as to the fact that we can handle
the problems involved in this way.

I,Mr. RIBICOFF. Mr. President, I ap-
preciate the point of view of the dis-
tinguished Senator from Ohio. I do be-
lieve that with this amendment and the
amendment that we adopted by Senator
DO"sENICI, we have gone a long way to
remove many of the apprehensions and
fears of small business.

The Domenici amendment, as I under-
stand, affects some 94 percent of the
business in this country.

Mr. President, I move the adoption of
committee amendment No. 5.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment No. 5.

Committee amendmer.t No. 5 w.as
agreed to.

The PRESIDING OFFICER. The i.leK--
will report the next committee anlenc-
ment.

The legislative clerk read as follov.s:
On page 88, line 9, after "1977.", inserr

"Any subsequent legislation to authori::e
appropriations under this Act for the fiscal
year beginning on July 1, 1977. shall be re-
fcrred in the Senate to the Conmmittee on
Government Operations and to the Selnat-
Committee on Commerce."; after line 13. In-
sert a new section, as follows:

EVALUATION 'Y' TIHE COanPTROLLER GLI:Ii.'.:
SEC. 21. (a) The Comptroller Genera! of

the United States shall audit, review, and
evaluate, the implementation of the prosi-
sions of this Act by the Consumer Protec-
tion Agency.

(b) Not less than 30 months nor more
than 36 months after the effective date of
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".is Act. the Comptroller General shall pre-
p,re and submit to the Cing:ess a report on
hii;s autdit conducted pursuant to subsection
ai. which shall containl. but not be lim-

ited to. the following:
it) n;a evaluation of the effectiveness of

, -,.nler representation activities;
,2i an evaluation of the effcct of such

_ ency activities on the efficiency, effective-
lne-s. tnd procedural fairre-ss of affected

Yede.r;! agencies in carrying out their as-
:.'iled iunctoiios and duties:

r.ti recominencialions concerning any leg-
i-.tion lie deems necessary. and the rea-
cn;s tlhereor. for improving the implemen-
n';ion of the objectives of this Act as set
*'th!l in section 3.

;c: Copies of the report shall oe furnished
ro ; e Admlinistratcr of the Consumer Pro-
:eel;on Agency, the chairmenl of the Senate
Co',:lnlittees on Coimnerce uant oni Govern-
t.entlt Operatcions. and the chairman of the
Conmittee onl Goverlnment Ortrations of
ti.e Ho-se of Representatives.

Id, RL-Ptrictions and prohibi:ions under
tht: Act applicable to the use or public dis-
;.emilnation of infornlation by the Agency
shall apply with equal force and effect to
she General Accounting Office in carrying
out its iunctions under this section.

And, on page 89. at the beginning of line
21. chancge the section ntumnber from "21" to

Mr. RIBICOFF. Mr. President. the
amendment provides that any legislation
reaewing the agetncy's auLh:orization in
1977 shall be referred in lie Senate to
the Government Operations Collmittee
and to Commerce Committee.

This amendment will astsuie that these
two committees will review the agency's
operations after the firr.t 3 years. These
committees must be satisfied the CPA is
operating successfully bt:fore Congress
authorizes any further amount for its
operation.

The amendlnetlt is an important safe-
guard. I recommend its adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

All of the committee amendments have
nov been agreed to. The bill is open for
further amendment

Mr. TAFT. Mr. President. I would like
to continue my remarks at this time oni
the question that I asked earlier today:
Who represents everyman? In doing so,
I would like to continue to read from a
letter I received from a representative of
a very large retail business, constantly
dealing with consumers. which I think
makes his observations c.d isi com-
meonts valuable.

I continue to read fnom a portion of
this letter, as follows:

Tie need nerceived btr coi'a icuers. as we
understand it, is for ati establ;shed agency
of government which:

a has no other i:se'ir-t b,;i the co;:-
-unter interest;

bi will keep inf:ormed abboti; all activiti:es
of g. -ern:ltcntt al!ecti:: the con- sumner iin-

c v!will insIure that the con-insler view-
P.i!nt aid the facts supporting it are pre-
:.-n'ed to. indeed advocated before, all other
S--:lcies int cln.crction with such activities.

' is suchi a Corsutner Protection Agency
*: i.h :.e favor an d indeed urge upon you.

'Thi;- present proposals seem to be directed
a'; i; alleged additional need which we be-

Se-,e does not: exist or which, if it does exist,
itnuat be dealt with by the Congress in a
i.ore direct and efficient fashion than this
:tegislaion provides. This alleged need is to
i:!ur' that these o'h ler agelncie3 of govern-

nciat,. havin:g had the consumer viewpoint
(dequately presented to them by the CPA,

will act responsibly-and if they do not, to
provide a means to challenge their decisions.
This "need" is often expressed through ac-
cusations that the administrative agencies
are "captives of the industries they regulate"
and cannot be trusted to carry out their
mandate to act in the public interest.

As troubled as we are about the level of
public distrust of all established institutions,
whether in business, government or else-
where. ve must believe that the o\er-
wheltrin• maajority of ofli. ::ls al:d tMatTs of
goverlnment agencies try to do their jobs int
a respoi;sihte fashiou to the best of their
abilities i,i the public interest, iust as most
Se:-ators a nd Co.gressmlen do. If they some-
ti.,;ce f'iil to do so. it is as likely na not be-
cause !the- do-:'t have na! the facts. The
CoisuiiIer i';itectiion Age'icy we favor w:ould
pr.:itiC t.to:- ]:icts.

Sm'ch an agency in the form pr;oposdc inl
.- 707 anld HR-13163 on the other hand.
nlic(h ;.s it is heralded as "'uon-regulatory"
a:;-l t.'ereri•'f impliedly unorbjectionable.
wutold bectome a superior among equals.
Each agentcy before which it appears would
know that however responsibly, and with
what expertise, it sought to determine the
public interest, the CPA would have a right
of appeal unique in administrative law. As
a watcher of the watchers, it would breed
more distrust. hesitancy an:d fear.

Then, as I read earlier, and I t ihnk it
i,. vorth reading in this context:

It one assumnes clhat administratine aAen--
ci-.s will act irresponsibly. is there 1:ot the
. ne r;i..k ti..:t tile Admniilistra' or of mtie Con-
siiuel' P'ro'e' tic-n Agency t ill act irre.pon-
sihlt e'ven tovhgh the satutte exhorts hint
n11' to do so? The remedy f(.r irrespon-
sibility is io bring change to 'ie irretpon-
sible a;pency. not to create ,another agelncy
v\.itlh o"verric;i'lg watchcdog aut;hc.rity. Correc-
lo>l o' irrespolitibility at the sotirce will in-

vite trl:'t. actionl-c-rientecl pr'o'ranms. atid
'l-er)t;i!in y.

T' , specific of the concerns withl tle
lei-!'arion before you have been argued at
lC:lstti maiy times in many places and I
have not repeated them here, although I do
urge your thoughtful attention to Senator
Ervin's Minority Views its the Commerce
Committee report.

My point is simply that as a responsible
busiiness we favor an appropriate Conlsumer
Protection Agency which meets perceived
consumer needs. but as thoughtful and con-
cerned corporate citizens we believe it would
be e mistake to burden that function with
powers which not on:ly do not help to meet
those needs ibut also lburden the processes of
so: ertnllent with disirust and iuncert.aiity.

Mir. President, I think this is an out-
standing and a very succinct observation
as to the choice Congress ha1. iln facing
up to this problem.

They would give the new agency un-
limnited power to second-guess and over-
ride decisions of Cabinet officers and
other Government agencies. Once the
Consumer Protection Agency entered a
case. it would oppose official actions and
appeal to the courts from decisions of
the Federal Trade Commission, the Fed-
eral Communications Commission, the
Securities and Exchange Commission,
the Interstate Commerce Commission,
the Agriculture Department. the Interior
Department-and on down the line- ad
infinitum.

The Consumer Protection Agency
could force one thousand and one Fed-
eral offices to subpoena books, papers and
witnesses; force them to give up their

own records and data; ask that they
conduct product performance tests; re-
quire them to report on the conduct of
their affairs; compel cooperation on pub-
licizing any information deemed "use-
ful to consumers."

These bills would, I believe. hinder, not
help, effective representation of con-
sumer interests within the Federal Gov-
ernmllent. It is wisely said that justice de-
layed is justice denied, and the delay fac-
ror alone that is certain to result from
the CPA seems sure to create iniustice.
paralysis. defensiveness, and maladmin-
istr.ation in a host of administrative
naencic-s and departments.

Already the Federal Trade Cotmhmis-
ion t.h3 President's Consfumer Advisor-
vl's. Virginia Knauer--the Food end
Drup, Administration, the Consumer
Prod' ct Safety Commiss.ion. and a host
of other agencies throughout the execu-
tive branch are charged with consumter
concerns of all kinds.

Mr. KENNEDY. Mr. President, will the
Senator yield for a very brief unanimous
consent requests, without losing his right
to the floor?

Mr. TAFT. I am glad to yield.
Mr. KENNEDY. Mr. President, at the

conclusion of today's business, I wanted
to call up my amendment No. 1573 and
ask that it be the pending business on
Monday next.

I have talked with the floor manager
of the bill and understand that he has
communicated with the minority mem-
ber. so that this would be the pending
amendment.

With the understanding of the man-
ager of the bill, and with the indulgence
of the Senator from Ohio, I ask unani-
mous consent that the amendment be
called up and be made the pending
business.

The PRESIDING OFFICER , Mr.
BARTLETT). Is there objection?

Mr. ALLEN. Mr. President, reserving
the right to object, I would like to have
an opportunity to look at the amend-
ment. I suggest the absence of a quorum.

Mr. KENNEDY. If the Senator will
withhold that request, I had asked the
Senator from Ohio to yield, and he is
making a statement. So I will withhold
the request, in order not to interfere with
the time of the Senator from Ohio, and
I plan to come back.

Mr. RIBICOFF. Mr. President. I think
we can settle it. It was the hope of the
majority whip that before the day was
over, an amendment could be called up
that would be the pending order of busi-
ness on Monday. There would be no votes
or discussion on the amendment today,
but it would be deferred until Monday,
at which time it would be called up in
due course and full debate would take
place on it. There would be to naition
on it today.

Mr. ALLEN. The only trouble, I nmight
say, is that the Senator from Ohio has
an amendment he has been trying to get
in for some days now. Also, I am anxious
to see the committee amendments
adopted.

Mr. RIBICOFF. All the conlmmitlte
amendments have been adopted.

Mr. ALLEN. The Senator from Ohio
has an amendment, and I would like to
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see some amendments come in that
might stand a little better chance of
being adopted than this amendment.
This might bring things to a halt, if it
provides what I understand it does pro-
vide.

I would like to interpose an objection
at this time, but possibly later in the
afternoon something could be done. Per-
haps we could talk to the Senator from
Ohio, who has an amendment. He has
been asking the Senator from Alabama
when he might get it in. I was under the
impression that we were going to be able
to get it in after the committee amend-
ments were disposed of.

Mr. RIBICOFF. I say to the distin-
guished Senator from Alabama that I
did not know there was any such ar-
rangement. The committee amendments
have been adopted, and I did not know
about any other amendment that any-
one wanted to put in. I am sorry I did
not know that the Senator from Ohio
had an amendment that he wanted to
put in. I knew that the Senator from
Massachusetts had an amendment, and
I was anxious to accommodate the lead-
ership, so that we would have ongoing
business on Monday.

Mr. ALLEN. Then, too, we might have
some amendments that could be disposed
of this afternoon. I would like us to do
what we could to perfect the bill, if it
is capable of being perfected or im-
proved.

Mr. RIBICOFF. I am wondering, under
the circumstances, whether we could
have a unanimous consent agreement
that after the disposition of the amend-
ment by the Senator from Massachu-
setts, we could make the next order of
business the amendment of the Senator
from Ohio, so long as the request has
been made by the Senator from Mas-
sachusetts before the Senator from Ohio
has made a request. I have no objection
to having unanimous consent that the
Senator from Ohio's amendment follow
the disposition of the Kennedy amend-
ment.

Mr. ALLEN. As I say, ever since the
bill has been before the Senate, the Sen-
ator from Ohio (Mr. METZENBAUM) has
been seeking to get the aemndment in.
I told them that I thought it could come
in after the other amendments.

I wonder whether we could let the
Senator from Ohio's amendment come
first and this amendment come second.

Mr. KENNEDY. If the Senator will
yield, I have no other interest than hav-
ing an early consideration of my par-
ticular amendment and trying to work
out a satisfactory timing with the floor
manager of the bill and with the leader-
ship. So I will be glad to withhold the
request until later on in the afternoon,
and I will make such a request at an
appropriate time, unless the Senator
from Ohio has, with the understanding
of the manager of the bill, called up his
amendment. In an attempt to comply
with the leadership and the floor man-
ager I wish to offer this amendment.

I think if the Senator from Ohio is
interested, he has every opportunity to
offer his amendment and call it up.

Mr. RIBICOFF. If the Senator will
yield, the Senator from Ohio has the

floor-I did not realize the reference was
to the junior Senator from Ohio, who is
not on the floor.

Mr. ALLEN. That is correct.
Mr. RIBICOFF. Naturally, I have no

objection to which order it takes. To me,
we are going to have to deal with these
amendments as they come up.

The Senator from Massachusetts is on
the floor asking for consideration. I have
no objection whatsoever to asking unani-
mous consent that Senator METZENBAUM'S
amendment follow that of the Senator
from Massachusetts, as long as the Sena-
tor from Massachusetts is on the floor,
and the Senator from Ohio is not.

Mr. TAFT. Mr. President, there are
other contingencies here. One is that I
have an amendment to bring up and dis-
cuss, at least discuss today, whether it is
called up as part of the business or not.

I had not as yet committed myself but
for the fact that I see no reason why I
could not do so, if I wish to do so.

I would ask the Chair a parliamentary
inquiry whether if I offer an amendment,
having the floor, by offering the amend-
ment and calling it up whether it does
not become the order of business?

The PRESIDING OFFICER. That is
correct, it would become the order of
business.

Mr. KENNEDY. Mr. President, if the
Senator from Ohio will indulge me for
one more moment, I would like to make
it very clear for the RECORD that there
are other amendments to this bill and
that some of these amendments are ready
to be considered. I will take the oppor-
tunity to bring up my amendment at an
early date, and will cooperate with the
floor manager in seeking an appropriate
time.

I want to thank the Senator from Ohio
for yielding the time and I thank the
Senator from Connecticut and indicate
to him that I will be ready to offer this
amendment at the earliest possible avail-
able time.

Mr. RIBICOFF. May I make a com-
ment, in fairness to our colleague, that
if there is the intentio.. of the Senator
from Ohio to bring up his amendment-
today for completion and a vote, T would
hope the respective cloakrooms would
get word to the respective Senators on
both sides of what may take place, be-
cause there had been an impression that
there probably would be no more votes
today, under the circumstances, and hot
lines should get busy at once.

There is no desire on my part to cut
off discussion today on any amendment.
I am willing to stay here on the floor as
long as necessary without any time
limitation.

Mr. KENNEDY. Mr. President, I with-
hold my request.

The PRESIDING OFFICER. The Sen-
ator from Ohio has the floor.

Mr. TAFT. Mr. President, unavoidably,
a new Consumer Protection Agency,
with the absolute right to intervention,
will complicate and confuse these efforts
to respond to genuine consumer need
and lead to a constant in-house compe-
tition as to which agency can be the
most militant and the most visible con-
sumer champion.

The new Agency could be counted on

to become a constant critic not only
of business but also of competing ac-
tivities within government, greatly hin-
dering genuine efforts to solve problems
which affect consumers.

As presently conceived the Consumer
Protection Agency would be a power
unto itself, largely uncontrollaole by
anyone.

When the Consumer Protection Agency
official decides that a certain course or
position is "in the best interests of con-
sumers," who can call that decision into
question? He would have the power to
operate independently of the wishes of
both the executive branch and of Con-
gress itself.

WHO SPEAKS FOR EVERY 3'A:

This has been an alarming accounting,
to be sure, but the true malignancy does
not appear until one considers the fal-
lacious and unworkable concept of a
single consumer voice in the Federal Gov-
ernment. I submit that the presently
proposed concept of a Consumer Protec-
tion Agency contains more good will than
commonsense.

It is beyond my comprehension how
the proposed agency with 50 to 100 law-
yers can divine the will of millions of
consumers. Average consumers readily
express their desires and needs each day
in the marketplace-voting as it were-
with dollars and cents. Trying to plumb
the consumer's wishes-hopefully to an-
ticipate them-companies annually con-
duct millions of interviews, analyze tens
of thousands of personal letters, and
carefully test market new and improved
products over extended periods of time.
And now we are saying that one agency,
that, in reality, will only be responsive to
vocal minorities, can indeed represent
our mythical "everyman"-know his
ephemeral wants, needs, and desires-
in their infinite variety. Perhaps the
Consumer Protection Agency will indeed
be staffed with soothsayers.

The hard fact is that consumer inter-
est is as broad, as varied, as complex as
the entire U.S. economy or the entire
U.S. population. The great bulk of pro-
ducers of consumer goods exists to serve
an infinite variety of consumer interests
in an infinite variety of circumstances.
What is in the interests of one consumer
in one set of circumstances may well be
contrary to the interests of another con-
sumer in another set of circumstances.
Each consumer has his own needs, his
own desires, his own standards of satis-
faction.

We, in Congress, have recognized this
fact by delegating to specific Federal
agencies the responsibility for represent-
ing certain consumer interests in certain
circumstances. The Food and Drug Ad-
ministration is assigned to look after the
consumer's interest in the safety of food
and drugs. The Federal Trade Commis-
sion is charged to protect the consumer
from unfair trade practices. The Secu-
rities and Exchange Commission protects
the consumer in the investment of his
funds, and so forth. These are areas of
great complexity and expertise in which
it seems unlikely that the CPA would
have the skill or background to assess the
public interest.

To superimpose over all of this a single
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agency with the authority to speak for
all consumers in all of their interests and
in all circumstances is-I repeat-a fal-
lacious and unworkable concept. The en-
,ire idea of speaking for the "consumer
interest" breaks down when put into
.ractice as a single Government func-
nion.

Which consumers will the omniscient
?egncy represent? It likely will favor
lower prices, but oppose labor views in
wages, tariffs, and other matters; favor
low utility rates, but deny expanded
electric service to other consumers; de-
mand low farm prices, but reduce in-
come of farmers, who, indeed. are con-
sumers themselves. A particular "con-
sumer interest" is not necessarily syn-
onymous with the "public interest"-it
is only one part of the public interest and
hence may conflict with it, and hence
might be made with the public interest.

This leads us back to my main point
that the Consumer Protection Agency
would inevitably lead to minority rule in
matters affecting consumers. The well-
intentioned but overly ambitious Con-
sumer Protection Agency would com-
pound the very problem it is attempting
to eliminate-inadequate, unrealistic ad-
vocacy for all consumers.

As a political force in Washington to-
day, the so-called consumer movement is
a broad spectrum of vocal minority views
on a great variety of issues. Each con-
sumer group has its own platform which
it represents as the overriding consumer
interest and which it advocates in pref-
erence to all other consumer interests.
Each consumer group has its "issue."

For example:
Where automobiles are concerned, the

alleged consumer interest is in safety-
not cost, or reliable operation, or com-
fort, or style, and so forth.

Where foods are concerned, the al-
leged consumer interest is in nutrition-
not cost, or taste. or variety of foods.
and so forth.

Where packaging is concerned, the al-
leged consumer interest is in standard-
ization of packages-not convenience in
use, or proper protection of the product.
or cost, or eye appeal, and so forth.

Where grocery shopping is concerned.
the alleged consumer interest is in unit
pricing so that one can buy on the basis
of cost per ounce-not product quality.
or performance. or variety of choice.
and so forth.

The great majority of American con-
sumers do not espouse any one of these
particular issues. Yet inevitably issues
such as these would be the "stock in
trade" of the Consumer Protection
Agency. The most aggressive minority
consumer groups would have a vehicle,
in the form of the Consumer Protection
Agency, to enforce their views before the
various branches of the Federal Govern-
ment and to impose those views on the
nublic at large.

In this way, the majority interests of
the greet mass of American consumers,
who did not seek representation in these
'activist" political groups, would be over-
ridden by the minority view which is
represented actively via the Consumer
Protection Agency. We will have minor-
ity rule instead of majority rule.

ADEQUAT:E .iECa\AIS:.IS ALREADY EXIST

This country does not need-nor
should it tolerate-an agency that is
legally empowered to force its subjective
view of consumer interest on the many
agencies which are already charged to
protect consumers. The notion is inimi-
cal to due process, to our system of
checks and balances and our traditional
aversion to any one, single, almighty
power.

There are those who propose that the
Consumer Protection Agency would seek
the prevention of unfair or deceptive
trade practices. Now that mandate
sounds familiar. Perhaps the Chairman
of the Federal Trade Commission should
comment on the need to have an agency
with a parallel function to his agency's.
The proposition sounds terribly wasteful.

Consider also that 36 Federal agencies
have already said that more than 1,300
specific types of proceedings and activi-
ties in their areas would be subject to
the proposed Consumer Protection Agen-
cy's intervention, participation or ap-
peal.' In addition, some agencies have
acknowledged that the Consumer Pro-
tection Agency could potentially intrude
into everything they did.

Recognizing that the taxpayers already
have a heavy burden in supporting these
legions of agency personnel-a new,
largely duplicative, super agency, with a
starting price tag of $25,000,000 seems a
very poor bargain indeed-perniciously
more mythical than our "everyman." Not
included in the price tag, but certain
to be charged to the taxpayers will be
the additional attorneys and staff of the
agencies to reply to the charges of the
CPA.

Before we spend all that money legis-
lating Nirvana for the buffeted con-
sumer, we should recognize that the con-
cept of a Consumer Protection Agency
conflicts unnecessarily with our free mar-
ket system.

This system, while far from perfect--
and sometimes in need of a steadying
hand from Government-is nonetheless
the most effective system man has de-
vised in response to true consumer inter-
est.

If we agree-and I think we must-
that there is no "everyman," then the
concept of a Consumer Protection
Agency contains the seeds of its own de-
struction. The Consumer Protection
Agency seeks to represent a monolithic
consumer interest which simply does not
exist. I envision-as I mentioned ear-
lier-situations occurring where the
Consumer Protection Agency may have
to represent one consumer's interest at
the expense of another.

Which consumer is to get the Con-
sumer Protection Agency's nod? How
many other consumers would actually be
represented by the strident plantiff who
has been so fortunate to have been
granted an audience by the Consumer
Protection Agency's omnipotent tri-
bunal?

Take, for example, the i. :ues of ..afcty.
quality, and curablity of a pgivcn pr'od-

SReport of the Committee on Government
Operations on S. 3970, S. Rept. No. 02-1100,
92nd Con". 2d Sess, at 89. 100.

uct. As the degree of safety-or qual-
ity-or durability of a product increases,
so usually does its price. There is an ob-
vious trade-off in each case. One con-
sumer may wish to pay a higher price for
increased quality, another may wish to
accept lesser quality in return for a
lower price.

Within our free market system differ-
ent consumers will reach different con-
clusions as to what constitutes an ac-
ceptable trade-off and make their pur-
chases accordingly. Thus, the free mar-
ket system neatly eliminates a possible
dilemma. In similar circumstances, a
Consumer Protection Agency would
probably choke on its own profundity.

Granted, the public interest may re-
quire that a certain minimum safety
standard be met. But this is the function
of a regulatory agency such as the Con-
sumer Product Safety Commission which
is specifically charged with balancing
all the competing interests involved. On
the other hand, a Consumer Protection
Agency would not have to trifle with
such balancing.

Conceivably, in a proceeding before
the Product Safety Commission, the
Consumer Protection Agency could press
for the highest standard of safety
achievable regardless of cost. It could do
this with complete disregard of previous-
ly acceptable standards, frustrate the
free market system and cut off economic
choices for many more consumers than
those few it represents in any one pro-
ceeding. The big loser-as too often is
true-would be the poor.

I contend that there are already ample
Federal agencies to protect the con-
sumers' interest. Congress' job is not to
proliferate these agencies, but to see
that they discharge their duties in the
interest of consumers.

In addition, voluntary consumer pro-
tection efforts within the private sector
have accelerated and give promise of be-
ing more quickly responsive to legiti-
mate consumer concerns and complaints
than could a Federal superagency par-
ticipating in administrative proceedings.
I cite the work of the National Business
Council for Consumer Affairs and the
Council of Better Business Bureaus.

The National Business Council for
Consumer Affairs has produced a series
of guidelines which amount to codes of
conduct in such areas as promotion and
advertising, advertising substantiation
and packaging and labeling. Congres-
sional endorsement and specific requests
to trade associations and corporate of-
ficials to implement these codes might
produce a higher level of concern for
consumer interests among producers of
goods and services and a greater degree
of consumer satisfaction than would the
presumptions voice of a Consumer Pro-
tection Agency bureaucrat claiming to
represent all mankind.

We should use and encourage the self-
disciplinary efforts of the private sector.

Another example: The Council of
Better Business Bureaus already has es-
tablished consumer arbitration facilities
in two-thirds of its more than 130
branches, and many of us in Congress
already are referring complaints from
consumer constituents to the council for
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investigation and resolution. I see this
kind of activity as far more constructive
than establishing another layer of bu-
reaucratic supervision. Certainly the in-
dividual consumer seeking protection
against deceptive practices and prompt
resolution of his complaints can best be
served by the voluntary steps of the pri-
\ate sector which exists and thrives in
direct relation to its ability to serve con-
sujilers.

TTIE SOLUTION
The cure then does not lie in the

:reation of a superagency, or the ap-
pointment of an arbiter of elegance after
the fashion of Ancient Rome, or abdica-
tion to an Orwellian global planner. The
cure lies in reform of those existing agen-
cies which are not living up to their
charge from Congress and the executive
branch to be responsive to consumers.
The cure importantly lies in encourag-
ing the free market system to function
as it alone can in the consumer interest.

Working with existing agencies and
the private sector are tangible, workable,
results-oriented goals. I think our at-
tention has been diverted too long from
these achievable goals by wistful rhapso-
dizing over the creation of a burden-
some, restrictive, costly, and ill fated
supersolution, supcrplacebo, superagency.

As praiseworthy as the goal may be, I
submit that our efforts would be better
spent in cranking up existing mecha-
nisms on behalf of consumers than try-
ing to legislate a fairy godmother or
guardian angel for them.

If, however, we are to have a Con-
sumer Protection Agency, I would urge
that it truly reflect the voice of each per-
son and that it be responsive to those
of our citizens who are not necessarily
organized into a vocal minority or spe-
cial interest group. That is part of the
reason I am this day offering the "om-
budsman agency" amendment to the
Agency for Consumer Advocacy Act. Let
us face it, creating a superagency and
empowering it with extraordinary rights
and remedies contributes to distrust and
uncertainty in our Government at a
time when Americans feel their Govern-
ment has become distant and more im-
personal. I fear there is a great feeling of
frustration engulfing our citizens that
they are too remote from the decision-
making process which affects their lives.
Growing administrative abuse on the
part of a Federal, State, and local bu-
reaucracy substantially adds to this feel-
ing of frustration.

The ombudsman established by my
amendment will become a citizen's griev-
ance officer and an impartial guardian
of the people's rights against potential
governmental abuse on the part of the
Agency for Consumer Advocacy. The ma-
jor provisions of my amendment I shall
summarize in a moment.

The amendment is designed to estab-
ii h a legislatively appointed independ-
ent grievance officer with wide-ranging
investigatory powers. Since he has no
power to directly change an administra-
tive decision, his effectiveness depends
upon public confidence in his integrity
and upon his resulting power to publicize
administrative abuse. To that end, in my

view the ombudsman fulfills a very nec-
essary role in obtaining a proper balance
in promoting and protecting the inter-
ests of the people of the United States as
consumers of goods and services.

Mr. President, I would like to sum-
marize at this time the Ombudsman
Agency amendment, and I send the
amendment to the desk and ask that it
be printed.

The PRESIDING OFFICER. Without
objection, the amendment will be re-
ceived and printed.

Mr. TAFT. Mr. President. this amend-
ment starts with an expression of its
declaration of purpose.

The first section, section 3(5) covers
this aspect of the amendment. This sec-
tio3n expresses the principal purpose of
the creation of the Ombudsman Agency
is to oversee and insure that the purposes
of the Consumer Protection Agency and
the Administrator's role in connection
with it remain responsive to the needs
and views of the people of the United
States engaged in endeavors including
consumer interests, such as the pursuit
of civil rights, public health, education,
women's rights, and other worthy goals
and objectives.

Then we have a section dealing with
definitions.

We then have a section dealing with
representation of consumer interests be-
foce Federal agencies. The amendment,
this section, removes the right of the Ad-
ministrator to intervene as a party or
otherwise participate for the purpose of
representing the interests of consumers
in Federal agency proceedings. It pro-
vides that he may attempt intervention
as a party or otherwise request partici-
pation in such proceedings.

There is a provision calling for judicial
review. This removes the Administra-
tor's standing to maintain judicial re-
view of any Federal agency action re-
viewable under law and provides that
the Administrator may petition for
judicial review of any Federal agency
action so reviewable under law.

I would be glad to yield to the Senator
from Alabama to make a unanimous-
consent request, without losing my right
to the floor.

INRSPEASED PARTICIPATION BY THE
UNITED STATES IN THE INTERNA-
TIONAL DEVELOPMENT ASSOCIA-
TION

Mr. SPARKMAN. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 2665.

The PRESIDING OFFICER laid be-
fore the Senate the amendments of the
House of Representatives to the bill (S.
2665) to provide for increased participa-
tion by the United States in the Inter-
national Development Association, which
were to strike out all after the enacting
clause, and insert:

That the International Development Asso-
ciation Act (22 U.S.C. 284 et seq.) is amended
by adding at the end thereof the following
new section:

"SEc. 14. (a) The United States Gov-
ernor is hereby authorized to agree on be-
half of the United States to pay to the Asso-
ciation four annual installments of $375,-

000,000 each as the United States contribu-
tion to the Fourth Replenishment of the
Resources of the Association.

"(b) In order to pay for the United Statcs
contribution, there is hereby authorized to
be appropriated without fiscal year limita-
tion four annual installments of 8375,000.-
000 each for payment by the Secretary of the
Treasury.".

SEC. 2. Subsections 3 (b) and (c) of Pub-
lic Law 93-110 (87 Stat. 352) are repealed
ip,0 in lieu thereof add the following:

"(b) No rule. regulation. or order in effecr,
on the date subsections (a) and (b) become
effective nmay be construed to prohibit any
person fromn purchasing, holding, selling, or
otnerwise dealing v.ith gold in the United
tr ste- cr abR.oad.

"tc) The provisions of subsertion: ,a)
aniid h) f this section sh2li take eftect eicitr
on Dcrenbcar 31. 1974, or at any time prior
to such date that the President finds and
repe:rts .to Congress that international mo:le-
tary reform shall have proceeded to the
point where eU!in.iation of regulations on
privat ownersihip of gold will not adversely
alfect .,he United Siates' interna tional mone-
tary position.".

Src. 3. The International Development A--
sociation Act (22 U.S.C. 284 et seq.) is
amended by insertiug at the end thereof
I he foll.w'in :

SSEc. 15. Tie United States Governor is
authorize:i and directed to vote against any
looa or other utilization of the funds of
trIe Association for the benefit of any coun-
try wvhich develops any nuclear explosive
davice, unless the country is or becomes a
State Party to the Treaty on the Non-Pro-
liferation of Nuclear Weapons (21 UST
483)."; and to amend the title so as to read:
"An Act to provide for increased participa-
tion by the United States in the Interna-
tional Development Association and to per-
mit United States citizens to purchase, hold,
sell. or otherwise deal with gold in the
United States or abroad."

Mr. SPARKMAN. Mr. President. I
move that the Senate concur in the
House amendments.

The motion was agreed to.
Mr. SPARKMAN. I thank the Sena-

tor from Ohio.

CONSUMER PROTECTION AGENCY
FOR CONSUMER ADVOCACY

The Senate continued with the con-
sideration of the bill (S. 707) to establish
a Council of Consumer Advisers in the
Executive Office of the President, to es-
tablish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and; for
other purposes.

Mr. TAFT. Mr. President, the guis of
the amendment are found in section
23(A). It establishes an ombudsman
agency in the legislative branch of gov-
ernment.

The ombudsman is jointly appointed
by the President pro tempore of the Sen-
ate and the Speaker of the House for a
period of 4 years by and with the advice
and consent of the Senate, and solely on
the basis of his expertise in analyzing
administrative and problems of law. The
ombudsman shall not be a candidate or
holder of any elected office nor shall he
engage in any other employment.

The ombudsman serves for a term of
4 years unless removed for cause by a
two-thirds vote of each House. The dep-
uty ombudsman assumes the function of
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the ombudsman when the ombudsman is
incapacitated.

With respect to the duties of the om-
budsman, section 24(A) provides that
the ombudsman is authorized to conduct
or cr.use to be conducted full and com-
plcte investigations upon receipt of a
written complaint from any person for-
warded by such person or by a Member
of the Senate or the House of Repre-
sentatives or any standing, special or
select committee of the Senate or the
House of Representatives with respect
to an administrator's act which might
be: First, contrary to the Constitution,
Federal law, or Federal regulation; sec-
ond, unreasonable, unfair, arbitrary, or
inconsistent with the general course of
an Administrator's functioning; third,
based wholly or partly on a mistake of
law or fact; fourth, based on improper
or irrelevant grounds; or fifth, under-
taken without prior consideration of the
interests of the people of the United
States, including the interests of con-
sumers as previously defined in section
4(11) of the act.

Under the bill, the ombudsman would
have standing to contest and the right
to oppose the intervention of the Ad-
ministrator in any Federal agency pro-
ceedings or any civil proceeding in a
court of the United States as provided
by sections 7(A) and 8(A) respectively.

The bill further provides if the ad-
ministrator is allowed to intervene or
participate in proceedings pursuant to
either of those sections, then, as a mat-
ter of right, the ombudsman may inter-
vene or participate in the proceedings
in the same way as does the adminis-
trator.

There are other provisions which I
will not go into in great detail here,
which go into the mechanism and the
authorities and the financing of the
ombudsman.

I feel that the principle, however-
and let me just close by pointing out
that the principle-of this amendment is
to see to it that in these circumstances,
if we should pass this bill setting up
an agency for consumer advocacy, there
would be a voice for those that the con-
stuner advocate is not representing, other
consumers, other members of the public,
because if we make the assumption that
the public interest, the standing public
interest, agencies thaj are already there,
such as the ICC or FTC or other regu-
latory 'bodies of that sort, are not rep-
resenting the public interest generally,
and are not representing consumer in-
terests adequately, therefore you have an
advocate for consumers coming in with
one point of view, and it seems to me
only fair and only proper that we have
someone who is looking after the entire
public interest in this regard. That is
what the ombudsman would do, and that
is the purpose of the ombudsman agency
amendment I am proposing.

Mr. President, I have further explana-
tion of the ombudsman agency amend-
ment that I would ask unanimous con-
sent be included at this point in the
RECORD.

There being no objection, the explana-

tion was ordered to be printed in the
RECORD, as follows:

OMOBUDSMAN AGENCY AMENDMENT: THI:
CONSUAIER PROTECTION AGENCY ACT

SEc. 3(5). Declaration of purpose. This sec-
tion expresses the principal purpose of the
creation of the Ombudsman Agency-to
oversee and insure that the purposes of the
Consumer Protection Agency and the Ad-
ministrator's role in connection therewith
remain responsive to the needs and views of
the p?ople of the United States engaged in
endea-ors, inrcluding consumer interests,
such as the pursuit of civil rights, public
hcalth. education. women's rights and other
worthy goals and objectives.

SEC. 4(16). Definitions. This section defi:ne.
the term ombudsman.

SEC. 7(A). Representation of consumer in-
terests before Federal agencies. This amend-
ment removes the right of the Administrator
to intervene as a party or otherwise partici-
pate for the purpose of representing the in-
terests of consumers in Federal agency pro-
ceedings and provides that he may attempt.
intervention as a party or otherwise request
participation in such proceedings.

SEC. 8(A). Judicial review. This amend-
ment removes the Administrator's standing
to maintain judicial review of any Federal
agency action reviewable under law and pro-
vides that the Administrator may petition
for judicial review of any Federal agency
action so reviewable under law. The Admin-
istrator's right of intervention is also modi-
fled to provide that he may intervene as a
party or otherwise participate in any civil
proceeding in a Federal court which invo'ivs
the review or enforcement of a Federal
agency action if in his descretion the interest
of consumers are substantially affected.

SEc. 23(A). Establishment of Ombudsman
Agency. This section establishes the Om-
budsman Agency in the legislative branch of
Government.

The Ombudsman is Jointly appointed by
the President pro tempore of the Senate and
the Speal:er of the House of Representatives
for a period of 4 years by and with the ad-
vice and consent of the Senate and solely on
the basis of his expertise in analyzing ad-
ministrative and problems of law. The Om-
budsman shall not be a candidate or holder
of any elected office nor shall he engage in
any other employment. (Subsections (B)
(C)).

The Ombudsman serves for a term of 4
years unless removed by cause, by % vote
of each House. The Deputy Ombudsman as-
sumes the function of the Ombudsman when
the Ombudsman is incapacitated. (Subsec-
tions (D), (E), (F)).

SEC. 24. (a) Duties of the Ombudsman.
This section authorizes the Ombudsman to
conduct or cause to be conducted full and
complete investigations upon receipt of a
written complaint from any person forward-
ed by such person or by a Members of the
Senate or the House of Representatives or
any standing, special, or select committee of
the Senate or House of Representatives with
respect to an administrator's act which
might be-

"(1) Contrary to the Constitution, Federal
law, or Federal regulation;

"(2) Unreasonable, unfair, arbitrary, or
inconsistent with the general course of an
administrator's functioning;

"(3) Based wholely or partly on a mistake
of law or fact;

"(4) Based on improper or irrelevant
grounds, or

"(5) Undertaken without prior proper con-
sideration of the interests of the people of
the United States including the interests of
consumers as previously defined in section
4(11) of this Act.

Under the bill, the Ombudsman shall have

stncding to contest and the right to oppose
the intervention of the administrator in any
Federal ogency proceedings or any civil pro-
ceeding in a court of the United States as
provided by sections 7(a) and 8(a), respec-
tively. (Subsection (b)).

The bill further provides that if the Ad-
ministrator is allowed to intervene or partici-
pate in proceedings pursuant to either sec-
tion 7(a) or 8(a), then as a matter of right
the Ombudsman may intervene or partici-
pate in the proceedings to the same extent
r.s doe,; the Administrator. (Subsection (c)).

Sr,:. 25. Organization of oiice. This section
cont iin; general authority for the Ombuds-
man to appoint personnel for his office; to
cdc!egaitc a.:thori.y to such personnel; to co-
operate with and refer matters where appro-
priate, Lo t!e administrative conference of

ihe Unit•:E. .St;..e-: and to the legal services
progra.ns: to condulct private hearings; and
issue regulations. (Subsections (1) through
(GOi.

The Ombudsman is also required to pre-
pare and submit annually to the President,
the Speaker. and to the President pro tem-
pare of the Senate, a report on his activities
and he is also directed to submit a final re-
port setting forth recommendations for the
aciopiion of the Ombudsman concept by
;aencies of the Federal Government. (Sub-
section (7)).

SEC. 26. Exempted matters. This section
provides that the Ombudsman shall not in-
vestigate complaints: Involving those agen-
cies listed in Sec. 17(D); any administrative
action occurring outside the United States;
any administrative action occurring more
than a year to the date on which the com-
plaint wvas filed or should have been filed;
and any complaint by the Ombudsman exer-
cising his discretion that the complaint per-
t.ins to a matter outside of his power, the
complainant does not have sufficient interest
in the subject matter of the complaint, the
complaint is trivial, frivolous, or not other-
wise made in good faith, the Ombudsman's
resources are insufficient for adequate in-
vestigation or the complaint has been de-
layed too long to justify examination of it
or its merits. (Subsections (1) through (4)).

SEc. 27. Recommendations. This section
authorizes the Ombudsman, after investiga-
tion of a complaint, to recommend that the
AdminisLrator give the matter further.con-
sideration; modify a determination; or more
fully explain an administrative act.

The Ombudsman is authorized to recoin-
men'd such further action as he deems nec-
essr.ry and he may require the Administrator
to inform him of any actions taken upon his
recommendations or the reasons for not
complying therewith.

Before announcing a conclusion or recom-
mendation, the Ombudsman shall provide
the administrator with an opportunity to
take appropriate responsive action or to have
its comment or reply appended to such con-
clusions or recommendations.

SEC. 28. Availability of information. All
Government agencies are directed to furnish
the Ombudsman with such information, re-
ports, etc., as he shall require with the ex-
ception of matters required to be kept secret
relating to national defense or foreign policy.
(Subsections (A) and (B).)

SEC. 29. Ombudsman's immunities. This
section precludes court review of the Om-
budsman's proceedings, opinions, or expres-
sions. (Subsection A.)

The Ombudsman and his staff are immune
from civil prosecution for official acts or
omissions (Subsection B) and cannot be com-
pelled to testify or provide evidence In any
judicial or administrative proceeding as to
matters within his official cognizance. (Sub-
section C.)

SEc. 30. Rights and duties of witnesses.
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This section authorizes the payment of fees
and travel allowances to witnesses before the
Ombudsman as are provided witnesses in the
courts of the United States.

SEc. 31. Effect on other laws. This section
provides that no remedy or right of appeal
ifforded under any law or regulation shall be

limited by this act.
SEC. 32. Authorization of appropriations.

This section authorizes 8500.000 for fiscal
year 1975; $500,000 for fiscal year 1976; and
$700,000 for fiscal year 1977 to be disbursed
by the Secretary of the Senate upon :ou'chers
approved by the Ombudsman.

WHITS-COLLAR CRIMIE AND TIIE CO^;SU_: I
PIOTECTION AGENCY

Mr. MOSS. Mr. President. for the past
5 ye?rs Congress has debated the crea-
tion of an organization whose task
would be the representation of the con-
sumer before the Federal regulatory
agencies. During these long years of de-
bate, millions of people have been the
victims of consumer frauds, injured by
spurious financial operations.

The Equity Funding scandal is prob-
ably the best publicized example of the
effects of consumer fraud on the public.
Equity Funding, the Watergate of the
business world, stunned the financial in-
dustry with revelations of the massive
and complex nature of its bogus opera-
tions.

Equity Funding Life Insurance Co.-
EFLIC-a subsidiary of Equity Funding
Corporation of America. perpetrated this
enormous crime against the investing
public through a device known as a
pyramiding scheme. The corporation
counterfeited securities, in which as
much as $100 million may have been
involved, to be used as assets for other
ventures. Bogus life insurance policies
were created, sold to other insurance
companies and the proceeds later col-
lected by Equity Funding shareholders
alone have been estimated at $300 mil-
lion.

Significantly, the Equity Funding
fraud was not discovered through the
appropriate regulatory channels, but
through information provided by a dis-
gruntled former employer of Equity
Funding to a Wall Street securities
analyst.

Ronald Secrist. former employee of
Equity Funding, did not notify the stock
exchange, the SEC, or the State insur-
ance departments because he was con-
vinced the regulatory bodies could not
or would not uncover the fraud. Pre-
cisely for this reason a vital Consumer
Protection Agency must be created to
provide the impetus necessary for a
thorough and ongoing regulatory agency
action against wrongs in the business
and financial community.

Equity Funding provides a significant
commentary on the widespread defi-
ciencies in current accounting practices.
Since 1964, Equity Funding has issued
public financial reports that were duly
certified by accountants as "fairly pre-
sented in conformity with generally ac-
cepted accounting principles." The audi-
tors failed to detect that $25 million in
bonds alleged to be in a Chicago bank
were not on deposit; nor did they detect
the nonexistence of $77.7 million in IOU's
for loans made to nonexistent mutual
fund shareholders. Since the uncovering
of this massive fraud, auditors have
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identified $153 million in fictitious or
fraudulently inflated assets.

The question that remains to be satis-
factorily a.nswered is how this massive
deception could have continued for so
long and at such dimensions when the
corporation was subject to the scrutiny
of both the SEC and the State insurance
regulatory department- The answer is
all too clear-none of these agencies is
able to properly divorce itself from the
industries it is bound to regulate. The
SEC has the dual function of protecting
investors and advancing the vested in-
t._rests of the stock market and the fi-
nancial industry. These are at best con-
fli-ting roles. Consequently, it is the in-
dividual investor who suffers most. No
wonder over 800,000 small investors have
left the securities market in recent years.

The Consumers Protection Agency has
a definite role to play in the area of se-
curities regulation. As a strong cohesive
voice for the consumer investor it could
petition for the adoption of effective and
uniform accounting practices sufficiently
monitored to detect such fraudulent ac-
tiviti-s as Equity Funding.

The following two examples further
illustrate the great need for an effective
consumer advocate in the securities
area. In one of the largest Federal crimi-
nal securities fraud cases in history,
eight officials of Four Seasons Nursing
Centers of America, Inc., Walston and
Co.-a recently liquidated brokerage
house-and Arthur Anderson & Co.,
and one of the Big Eight accounting
firms, were indicted and charged with
defrauding shareholders of Four Seasons
and other companies by various schemes
intended to ar-use interest in the stock
and thereby increase its price. The de-
fendants defrauded investors by misrep-
resenting and falsifying financial state-
ments. In addition to the $200 million
estimated loss by stockholders, the State
of Ohio was defrauded by the company's
financial statements into granting a
$4 million loan to Four Seasons. Four
principal defendants allegedly profited
to the amount of $21 million.

In May 1973, in what the Wall Street
Journal called potentially the biggest
brokerage house debacle since the crisis
days of 1970, Weis Securities was
charged with fraud by the SEC; and the
Government-sponsored investors insur-
ance fund sought liquidation of the firm.
Weis Securities was a major New York
Stock Exchange member with 43,000 cus-
tomer accounts, 400 salesmen, and 27
branch offices. Weis had survived vari-
ous audits until one employee told the
NYSE that accounting procedures in the
reports were highly inaccurate and un-
ethical. In July 1973, the five top officers
were indicted by a Federal grand jury in
New York on charges of conspiracy, se-
curities fraud, and mail fraud.

The list of security fraud cases is ex-
tensive. Each case represented money ir-
retrievably lost by individual investors
who depended upon the integrity of the
business community and the vigilance of
the regulatory agencies charged with fer-
reting out fraud. The fact is that con-
sumers can be severely hurt not only by
small "fly-by-night" operations, but by
majer corporations and financial insti-

tutions cloaked in a mantle of respect-
ability, as well. As has been clearly
demonstrated, in case after case, the
magnitude of white-collar crime is stag-
gering. In its handbook on white-collar
crime, the U.S. Chamber of Commerce
confirmed the findings of the President's
Commission on Enforcement and Ad-
ministration of Justice that "not less
thln $40 billion was lost annually due to
white-collar crimes."

Many of the problems facing the public
in the broad area of consumer fraud can
be crystallized by the recent conflict in
the home financing industry. In 1972
Federal Housing Administration officials
uncovered schemes by real estate specu-
lators who bought up marginal housing
and then sold it at hefty mark-ups to
low-income families. The families could
not meet the inflated payments on the
FHA-insured loans, and, as a result, mas-
sive defaults occurred. Federal investiga-
tors obtained more than 50 indictments
aganist real estate firms, contractors,
builders, FHA employees, and others in
cities across the Nation.

In response to these scandals, then
Secretary of Housing and Urban Devel-
opment, George Romney, ordered
tougher regulations for obtaining FHA
insurance. Appraisal procedures were
tightened and mortgage lenders required
to certify that homes had been properly
inspected. Consequently, lower income
and middle-income families, the very
people the FHA programs were designed
to assist, find it impossible to obtain
home financing. Applications by lenders
for FHA mortgage insurance in the first
quarter of 1973 were down more than 50
percent from 1972.

The proposed Consumer Protection
Agency could speak for potential home-
owners by encouraging the FHA to loosen
its restrictions on financing while main-
taining its strong position against illegal
and unethical activities. As reported in
the Wall Street Journal on May 15, 1973,
the FHA's behavior exemplified "a clas-
sic case of overreacting." Such detri-
mental results to the prospective home-
owner might have been avoided had there
been an organization responsible for con-
sumer advocacy.

The chamber of commerce, one of the
most vociferous opponents of the CPA
bill, concedes in its 1974 handbook on
white-collar crimes:

(1) that although the commissioner of
white-collar crime is not dependent on vio-
lence or force, the risk, threat, or occurrence
of physical injury or psychological trauma
can be a consequence; (2) Some forms of
white-collar crime contribute to the exist-
ence, severity, or profitability of other forms
of criminal activities; and (3) a major long-
term impact of white-collar crime is loss of
public confidence in business, industry, and
the professions, and debasement of competi-
tion.

Further, emphasizing the plight of the
consumer, as regards white-collar crime,
the chamber quotes one study which con-
cluded that consumer fraud has resulted
in a "lingering frustration by market
consumers who, although they feel
cheated, are convinced that justice is not
an available mechanism to redress their
grievances because the cost and time are
too great."
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The Chamber of Commerce of the
United States has thus presented in its
report on white-collar crime one of the
most convincing arguments to date in
support of the CPA.

Consumers lack three advantages en-
.oyed by business: time, money, and ac-
cess to information. Business has the
time, money, and technical expertise to
closely monitor and lobby agencies which
regulate their particular field of interest.
Consumers seldom have any of these
assets.

CPA, armed with substantial inde-
pendence, would help redress the bal-
ance between industry and consumers,
insuring that the decisionmaking proc-
ess in regulatory agencies hear both sides
of an issue. The research for adequate
consumer protection demands the crea-
tion of a strong and vigorous advocate
whose sole purpose is the representation
of consumer interests. Consider what
consumers have had to endure against
gouging prices, inflation, and massive
frauds since this session began. Is it not
time to do something for 200 million con-
sumers that is effective and preventive
of waste and corruption. I urge you, my
colleagues to respond to the needs of your
constituents by voting in favor of a strong
S. 707.

Mr. HANSEN. Mr. President-
The PRESIDING OFFICER. The

Senator from Wyoming is recognized.
Mr. HANSEN. Mr. President, first, I

would like to compliment the distin-
guished Senator from Ohio (Mr. TAFT)
for a very lucid and incisive presenta-
tion of facts that in many cases are
poorly understood at best, and certainly
scarcely understood at all, by most
Americans.

I think the Senator has made a very
important contribution to the kind of
understanding that should prevail be-
fore the Senate can do the job that is
expected of it by Americans in repre-
senting the majority of all Americans.

I think the remarks by the distin-
guished Senator from Ohio bring to
mind the situation we know to be al-
together too true, that: if one can con-
trive a catchy slogan for a piece of
legislation, immediately we will get a
number of people, perhaps a majority,
who will be inclined to think that sounds
fine and that we should support it.

Mr. TAFT. Mr. President, if the Sen-
ator will yield?

Mr. HANSEN. I would be very happy
to yield.

Mr. TAFT. I appreciate the Senator's
very kind remarks.

The other problem we face admit-
tedly-he probably is facing and I am,
too-is that sometimes the media do
not all too well understand what the
principles are, and we come under con-
siderable attack in taking these posi-
tions. But, nevertheless, I feel that we
have that duty, that is part of our job,
and we are, in effect, acting for the in-
terests of the consumer ourselves, and
the public interest, and when we do call
for a prolonged discussion of issues
which, while they may have fine-sound-
ing phrases, when we get down to and
look into the mechanism and how they
would actually work it may be directly

contrary, as I believe this legislation is,
to the consumer and the public interest,
both.

I thank the Senator.
Mr. HANSEN. I agree with my distin-

guished colleague from Ohio.
Oftentimes that which the media is

capable of doing does not always result
in its accomplishment. There is a school
of thought rampant today in America
which says that advocacy, advocacy jour-
nalism, is the new order of the day. Stu-
dents are being taught that if they find
this society of ours less than perfect, it
should be their responsibility as respon-
sible practitioners of the art of journal-
is;n to try to change it.

With that sort of directive coming
from schools and colleges, we find that
some young people, who are willing
workers, and who have the energy, and
the intelligence, and the desire to try
to find what the facts are, are inculcated
by their mentors with the idea that just
reporting what the facts are does not
serve their purpose. Rather, if they are
to be the responsible citizens that they
would aspire to be, it becomes their duty
under such an advocacy concept to try to
tilt, or to cast the facts in a way so as
to result in the development of a con-
sensus that will recognize merit in the
particular idea they have, and result in
the kind of activism that winds up even-
tually on the law books of the country,
and brings about change in the social
order.

I say to one who has had great expe-
rience in this field, my good friend, the
distinguished Senator from Ohio (Mr.
TAFT), that these are some of the reasons
I think his contribution today has been
so noteworthy. I compliment him, and
appreciate it very much.

Mr. President, as in the past, I alert my
colleagues to the subtle and hidden dan-
gers to the Federal Government, to busi-
ness, and eventually to the consumer
which lie shrouded in the clouded lan-
guage of S. 707, the Consumer Protection
Act.

Attractively titled and supporting a
noble purpose, S. 707 appears to be the
long-in-coming answer by the Federal
Government to the vulnerable consum-
er's problems. By passage of this bill, we
are assuring them that their consumer
worries are at an end, and that this new
agency will constantly be pursuing their
best interests. But will it? Has this new
super agency been designed to do that?
Or are we possibly adopting dangerous
precedent legislation which will in the
longrun work against the public interest?

I ask these questions in the hope of
using them to illustrate my point that
they cannot completely or satisfactorily
be answered by this piece of legislation.

S. 707's impact on the Federal Govern-
ment will be pervasive. The agency's ad-
ministrative head will have powers above
those of any other agency director, and
in addition will be able to use the regu-
latory powers of all the other agencies to
carry out his duties. In describing the
extent of the CPA administrator's pow-
ers, U.S. Deputy Attorney General Ralph
E. Erickson has publicly stated that the
Justice Department views the proposed
agency's powers of advocacy and inter-

vention in Federal administrative agen-
cies' decisionmaking as "too broad, and
pose a threat that the orderly and effec-
tive dispatch of public business in the
public interest might be significantly dis-
rupted."

The CPA Administrator's right to
judicial review of agency decisions will
disrupt the finality of agency determina-
tions. Business operations which are
often affected by an agency's final ruling,
will be pcrpetually placed in compromis-
ing positions of doubt as to the finality
of those decisions. The constant sword
of the CPA's intervention will hang by
the thin thread of an administrator's
whim.

The appointed chief of the CPA can-
not be an expert in all fields of con-
sumerism. Yet he is given the arduous
task of deciding what the consumer in-
terest is and what actions will be best
to bring this interest about. In line with
his power of judicial review, he will file
suit against other agencies' decisions.
Again the American taxpayer and con-
sumer will be further extending and con-
tributing to the waste of tax revenues in
legal fees representing two agencies of
the United States. The CPA's views \will
essentially be those of a single interest
group in each situation, and all Ameri-
can taxpayers will have paid to have
those views heard before the Federal
courts.

Mr. ERVIN. Mr. President will the
Senator yield for a question?

Mr. HANSEN. I am happy to yield to
the Senator from North Carolina.

Mr. ERVIN. Mr. President, I invite the
Senator's attention to page 62 and to the
committee amendment which has been
adopted to subsection (b), which gives
the Administrator the tremendous power
to interject himself and his views, his
written advice and his written views or
submissions or oral views or submissions
in any proceeding of any kind before any
Federal agency-in the exercise of his
unbounded and uncontrolled discretion.
Then, it states:

Such submission need not be simultaneous
with that of any other person.

If this means anything, it means the
Administrator can go and presumably
present evidence, present arguments,
when the other parties are not there. In
other words, it authorizes him to travel
like Nicodemus in the night, to whistle
in the air to any Federal agency on any
proposition any Federal agency is au-
thorized to deal with. Is that correct?

Mr. HANSEN. That would be the
indication.

Mr. ERVIN. Does the Senator from
Wyoming agree with the Senator from
North Carolina that the human being
who is capable of exercising with wisdom
all of the vast powers that this bill would
give to the administrator has not yet
been created by the Good Lord?

Mr. HANSEN. I did not quite hear the
question of the Senator.

Mr. ERVIN. My question is, Does the
Senator agree with the Senator from
North Carolina that a human being
would have to be endowed with such pro-
found wisdom to exercise wisely all the
powers in this bill, if enacted into law,
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powers which would be given to the ad-
ministrator, and has not yet been
created by the Lord God Almighty?

Mr. HANSEN. I do agree with the
gentleman from North Carolina. I thank
him for his very pertinent observations.

A recent column in the Washington
Star-News by Ralph Nader supported
the passage of S. 707. He pointed out
that many unfair agency business and
industry practices, in his opinion, have
been exposed through Senate committee
hearings and later corrected through
legislation.

Mr. Nader lauded those committees
who worked in such areas, and pointed
out the logical need for the establishment
of the CPA. Yet, to create the CPA, or
ACA as it is known now would amount
to a delegation and the release of a con-
gressional power to agency oversight.
Congress would be vesting an historic
power in an executive branch agency.

Mr. PERCY. Mr. President, will the
distinguished Senator from Wyoming
yield for just a moment on the comment
of the distinguished Senator from North
Carolina without losing the right to the
floor?

Mr. HANSEN. I will be very happy to
yield to my distinguished colleague from
Illinois.

Mr. PERCY. First, I trust that we can
now refer to this agency as the ACA
rather than the CPA. I hope this will be
somewhat more acceptable. It has been
incorporated as an amendment and ac-
cepted by the floor managers of the bill.

Second, I wish to address the question
posed by my distinguished colleague, the
chairman of the Government Operations
Committee, as to whether the Good Lord
has created a man with the wisdom to
carry out the duties and responsibilities
of the office of Administrator of the
Agency for Consumer Advocacy. I would
think that the distinguished Senator
from North Carolina would be the last
one that I know of to underestimate the
creative capabilities of our Maker. As I
look at the duties and responsibilities of
this office, I would not hesitate to say
that the Senator from Illinois knows a
dozen people he could name in a rela-
tively short period of time. One name
that comes off the top of my head is now
the vice president of Montgomery Ward
& Co., who knows this bill intimately, who
supports it, and who, I think, would be
acceptable, and should be acceptable, to
a large segment of the business commu-
nity. He is a distinguished businessman
and lawyer of long standing who has held
the interest of the consumer at heart.

I would like to know specifically, if it
is at all possible, what particular duties
and responsibilities go beyond the capa-
bilities, capacity, judgment and wisdom,
that the Good Lord has endowed to a
great many of the distinguished Mem-
bers of the Senate, the House, and the
executive branch of Government, in car-
rying out these duties.

They are not that awesome. They are
not so all-encompassing that they can-
not be comprehended by even the aver-
age mind. The interests have to be bal-
anced, obviously.
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It would be the hope of the Senator
from Illinois, Mr. President, if and when
the ACA is approved, that the President
of the United States would nominate
from a long list of nominees that could
and would be sent to him, a man or
woman of distinguished capability and
competence who could fairly and justly
carry out these duties. They certainly do
not go beyond the duties of dozens of
other jobs that we have in the executive
branch of Government, or beyond the
capabilities of many people we would
knov;:.

From the standpoint of the Senator
from Illinois, I know the distinguished
Senator, my beloved colleague, is anx-
ious to retire and fish and think and
contemplate. He has earned that right.
But if the President would see fit to
nominate "Private Citizen Sam Ervin"
as the ACA director, and he would be
willing to assume that responsibility, the
Senator from Illinois would vote aye on
a confirmation request of that kind. I am
extremely confident that once given a re-
sponsibility, whether it is a judicial re-
sponsibility or an executive responsibil-
ity, or a legislative responsibility, the
distinguished Senator from North Caro-
lina, who places the national interest
above all interests, would be endowed by
the Creater with the confidence to carry
out what I consider to be not Herculean
duties, but duties that are simple, and
laid down in black and white.

A 3 to 1 vote passing CPA in the House
of Representatives indicates they have
confidence we can find such a person.
When the political platforms of both po-
litical parties called for the creation of
an independent agency, it seems that the
parties did not underestimate the cap-
abilities of the Creater and Maker to give
us a man or woman endowed with such
wisdom and judgment as to carry on not
awesome duties and responsibilities, but
the responsibilities and duties outlined
in very simple terms in the bill before us.

Mr. ERVIN. Mr. President, will the
Senator from Wyoming permit the Sena-
tor from North Carolina to make a
comment?

Mr. HANSEN. I am glad to yield to the
Senator from North Carolina.

Mr. ERVIN. I am glad the Senator
from Illinois talked about fishing. Under
this bill, since it relates to the health of
consumers, and since it also relates to
prices paid by consumers, this adminis-
trator would have to be gifted with the
finite wisdom of knowing what fish,
when consumed, are best calculated to
promote the health of the consumer.
That is just one of 50 million things he
would have to know. I do not know any-
body who can quite answer that question
yet.

I would say, if the Senator from Illi-
nois can dig up anybody who has the wis-
dom to exercise these vast powers, we
ought to nominate him, by acclamation,
for President of the United States
immediately.

I do not put anything past the powers
of the Almighty, but I would say that the
Almighty, in His wisdom, has never yet,
between the time when they are gathered

and sang for glory and creation, and this
moment, created any human being who
has the experience and wisdom to
exercise wisely all the powers that this
bill would give to the administrator.

I think, while the power of the Lord is
not limited, if we ever find a man like
that, he is going to be just about a little
bit less than Almighty in his wisdom. I
do not think that human being has ever
bsen created, and I do not think he ever
will be created until long after the last
lingering echoes of Gabriel's horn
dwindles into ultimate silence.

I thank the Senator.
Mr. PERCY. Mr. President, without

losing his right to the floor, would the
distingushed Senator from Wyoming
yield for a comment?

Mr. HANSEN. I yield.
Mr. PERCY. The Senator from Illinois

has indicated an interest in another job.
I wonder, whether I was competent,
qualified, and capable of being a Senator,
because I had had no legislative experi-
ence before. I am not a lawyer, but I am
surrounded by 70 or 75 lawyers.

In a period of years I have felt rela-
tively comfortable with the duties and
responsibilities of this office and have
indicated an interest in another office.

I would say without, I hope, undue
humility or without overstating the com-
petence of the Senator from Illinois, that
I would hope I would be endowed with
sufficient wisdom to assume the duties
and responsibilities of this position.
There would be people who I would say
would be far more qualified than the
Senator from Illinois by training, experi-
ence and background. It would be highly
desirable to have a lawyer as head of this
agency.

But when 39 States of the Union have,
in one form or another, or by one name
or another, a consumer protection agency
or an advocate for the consumer, and we
have a telegram which the Senator from
Illinois inserted in the RECORD recently
from 31 Governors, urging that the Con-
gress of the United States establish an
independent agency and that the Presi-
dent appoint a director of consumer af-
fairs or consumer protection, I would
think that there are a great many others
who think the Good Lord has created
sufficient men or women who could as-
sume this confidence. As for a woman, we
have an outstanding example in Virginia
Knauer, just as we had in Esther Peter-
son, when she had State responsibilities.
I would say that we have adequate per-
sonnel, male or female, to fill this job.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me, briefly?

Mr. ERVIN. I do not have the floor.
The PRESIDING OFFICER (Mr.

STEVENS). The Senator from Wyoming
has the floor.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me, briefly, with
the understanding that he will not lose
his right to the floor?

Mr. HANSEN. I am happy to yield.
Mr. ROBERT C. BYRD. I thank the

Senator.
Mr. President, later today, the distin-

guished Senator from Ohio (Mr. METZEK-

25205



25206 CO

BAur) will offer an amendment. I ask
unanimous consent that it now be in or-
der to order the yeas and nays on the
Metzenbaum amendment, and I ask
unanimous consent that the vote not oc-
cur on the Metzenbaum amendment
prior to 3:30 p.m. on Monday next.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. METZENBAUM. Mr. President, I
Sask for the yeas and nays on my amend-
nent..

The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,

will the Senator yield to me, briefly, for
a further unanimous-consent request,
under the same arrangement?

Mr. HANSEN. I am happy to yield.
Mr. RIBICOFF. Mr. President, if the

Senator will yield, for a clarification, be-
cause of the comment of the Senator
from Ohio, as I understand the unani-
mous-consent request, it is that the vote
not occur before 3:30. That does not
mean it will occur at 3:30.

Mr. ROBERT C. BYRD. The Senator
is correct, and I hope the Chair will sus-
tain my undersatnding.

The PRESIDING OFFICER. The Sen-
ator is correct.

CLOTURE MOTION-UNANIMOUS-
CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
1 hour of debate under rule XXII, on
the motion to invoke cloture, which was
submitted by Senator RIBICOFF and the
requisite number of Senators, not begin
running until 3 p.m. on Tuesday next,
rather than 1 p.m., as originally ordered.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. ROBERT C. BYRD. I thank the
Senator from Wyoming for his usual
courtesy in yeilding.

CONSUMER PROTECTION AGENCY
FOR CONSUMER ADVOCACY

The Senate continued with the con-
sideration of the bill (S. 707) to establish
a Council of Consumer Advisers in the
Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and for
other purposes.

Mr. HANSEN. Mr. President, I was
greatly interested in the exchange be-
tween the Senator from Illinois and the
Senator from North Carolina.

I must say that my very brief insights
into the dimensions of the powers of the
Almighty certainly do not enable me to
make any profound observations upon
the intelligence of any one individual, as
seems to be provided by the distinguished
Senator from Illinois in believing that
there are people with the ability to make
the sort of decisions necessarily, success-
fully, and fairly to implement the pro-
visions of the proposed legislation before
the Senate.

As a matter of fact, it would be the
opinion of the Senator from Wyoming
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that he is not sure there is sufficient col-
lective intelligence within this entire
body to write the kind of legislation that
would be required to implement what the
Senator from Illinois and the other pro-
ponents of this bill have in mind.

The distinguished Senator from Illi-
nois amazes the Senator from Wyoming
in believing that Government has any
business getting into this kind of role.

I recall that when I first learned of
the distinguished Senator from Illinois,
he was then, I believe, president of Bell
&8 Howell, at the age of 29. I thought
then, and have thought many times-I
see the evidence all about us-that one
of the important differences that sets
America apart, that explains why we are
so successful, why we accomplish what
we do, why it was Americans who left
their footprints on the Moon; is that
with our unique kind of government,
based upon a written Constitution, em-
bodying as wide an extension of freedom
as possible to all people, including busi-
nces.-mn, we have struck upon the spark
that keeps America going: and that is
that we do not believe any one way is best
in America.

Unlike the Soviets, we do not have
Government trying to dictate to manu-
facturers, to farmers, to businessmen, to
labor, what they should do and what they
should make. From time to time, we lay
down guidelines and rules, and we
change them from time to time as we
learn from experience that there may be
better ways of spelling out the broad
framework of regulation which will bet-
ter serve our people.

We can all agree the unique thing
about American business is that Gov-
ernment does not tell businessmen what
to do. The people who buy the products-
the housewives, the customers in Amer-
ica's shops and stores and supermarkets
and automobile showrooms-make the
decisions that guide the investors as they
redesign products and as they bring onto
the market new products. If the free en-
terprise, profit-oriented economy has
done one thing, it has demonstrated a
never-failing ability to reflect what peo-
ple want. That is one of the great things
about America.

So it surprises me that the distin-
guished Senator from Illinois, my cher-
ished friend and colleague, would now
propose drawing upon the brilliant busi-
ness career he has, and say that Govern-
ment ought to take over these functions
and try to tell people what they are go-
ing to produce, how they are going to
advertise it, what is best in the market-
place, and then, in the determination of
a single man, the Administrator of this
agency-formerly the Consumer Protec-
tion Agency but now the Agency for
Consumer Advocacy-give this one man
the authority to bring legal action
against individuals, against companies,
and, in fact, against other agencies of
Government.

I do not think that this is the sort of
concept that has filled America's mar-
kets with the outstanding great produce
we find in them today. It is not the kind
of attitude that has developed the 10,001
products that are at once the amazement
and the envy of the rest of the world

when they come to the United States for
the first time.

I am not saying, nor has the Senator
from North Carolina said, that we do not
need any rules. Of course, we need some
rules and we have a number of rules still
on the books, but as one taxpayer in a
nation of taxpayers, as one person who is
concerned about inflation-a double-
digit inflation, they call it these days, be-
cause the rate of it is growing by at least
10 percent and, as we know, oftentimes
mor'e per year-I am concerned and dis-
turbed that anyone would say we have
not any better thing to do with our tax
dollars than to set up yet another agency
of Government. I am concerned that
there are those who would have such an
agency take those tax dollars and be able
to bring suit against individuals, against
partnerships, against companies, against
corporations, and against other agencies
of the Government, in order that the so-
called public interest may best be served.

I make these observations because
there is a growing disenchantment with
some of the things that have been tak-
ing place in this country in the last few
years. I think we are finding out that it
is not hard for a group of politicians to
decide the kind of soriety we ought to
have and then to draft and design the
kind of legislation which they believe
will bring about this Utopian state of
affairs that every 2 years just before
election they proclaim to their constitu-
ents is on the horizon. And further, they
are moved to say that the way to insure
its accomplishment and its being brought
into being is to reelect them.

There is a growing disenchantment in
America with politicians who promise
more than they can deliver. There is a
growing realization among all Ameri-
cans, I am sure that there is not a single
Member of this body that has not re-
ceived a very significant amount of mail
from his constituents saying, "Inflation
is the most important thing, the most
serious problem we have in this country
today."

When they say that, they are not im-
plying that is the only problem, they are
not minimizing the troubles right here
in Washington, they are not forgetting
Watergate, they are not forgetting or
laying aside any other considerations,
but they are saying that unless we do
something about getting a handle on in-
flation all of our other accomplishments
could go down the drain.

We know as students of history that
it will not take too many more interven-
tions by Government in business to bring
the typical American businessman to his
knees.

A few years ago, I was one of the ma-
jority of all but two Members of this
body who voted for OSHA, Occupational
Safety and Health Agency. Who could
be against what was called "safety and
health?" From what I know of it now,
I wish I had been against it. I was not
against it because I was caught up in
the magnetic charm of a name that
promises more than it can deliver.

I did not know then, at the time I was
voting for that act, that there would not
be any reduction in writing of all of the
rules that apply under OSHA. I was one
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of the many Senators who did not know
we were enacting legislation that would
not permit a Federal inspector to advise
a businessman what he needed to do to
cumply with the law. Those charged
with enforcing the law could not set foot
on a business establishment without cit-
I;; and fining the business if a violation
:ere found. Yet the law and all of its

v.iluminous regulations were not printed
and available to the businessman to
even find out what was involved.

I say these things, Mr. President, be-
cause that is the kind of a law we are
dealing with here.

That situation underscores the rea-
sons we had better make sure we know
what is in this bill that would create an
agency for consumer advocacy.

Mr. METZENBAUM. Mr. President.
The PRESIDING OFFICER. The Sen-

ator from Ohio.
Mr. METZENBAUM. Mr. President, I

call up my amendment No. 1563 to S.
707 at this time.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 86, strike out lines 22 through 24.

Mr. METZENBAUM. Mr. President.
The PRESIDING OFFICER. The Sen-

ator from Ohio.
Mr. METZENBAUM. Mr. President, I

rise today to offer an amendment to
S. 707, the Consumer Protection Agency
Act. I believe this amendment is neces-
sary to insure that this bill fully benefits
the American consumer in the market-
place.

Presently, section 17(e) provides that
the proposed Consumer Protection
Agency shall not participate in any deci-
sion of the Federal Communications
Commission with respect to the renewal
of a radio or television broadcasting
license.

This provision was not included in the
bill which my distinguished colleague,
the senior Senator from Connecticut,
first introduced in this body last year.
Nor was such a clause included in the
consumer measure passed by an over-
whelming margin only 2 months ago in
the House of Representatives. Further-
more, neither in the committee reports
nor in the bill itself is there any discus-
sion or explanation as to why the CPA
should be excluded from participating in
FCC license renewal decisions.

My amendment would eliminate this
provision and allow the CPA to present
the consumer viewpoint in these hear-
ings.

Never before has this country been
more concerned with the rights of con-
sumers. In the communications field,
this concern for the broadcast consumer
was articulated by Congress in the orig-
inal legislation to regulate the industry,
the Communications Act of 1934. The
courts have recognized public ownership
of the airwaves and asserted the need
to protect and regulate public interest in
broadcasting. The license granted a
broadcaster must be used in a way bene-
ficial to community interests.

At present, stations are subject to reg-
ulatory examination only once every 3
years. There are proposals pending to

extend this period to 5 years, thus dimin-
ishing the opportunities to challenge a
broadcaster's service to his community.
Should that proposed legislation become
law, it makes it more imperative that
the consumer be represented and have an
advocate in license renewal proceedings.

As Chief Justice Burger, while sitting
on the U.S. Court of Appeals for the Dis-
trict of Columbia, observed in a much-
quoted 1966 decision, Office of Commu-
nication of United Church of Christ
against FCC:

Unless the listeners-broadcast consum-
ers-can be heard, there may be no one to
bring programing deficiencies or offensive
overcommercialization to the attention of
the Commission in an effective manner.

It should be emphasized that the Chief
Justice's purpose was not to undercut
the structure of the broadcasting indus-
try, but "only to vindicate broad pub-
lic interest relating to a licensee's per-
formance of the public trust inherent in
every license."

The Commissioners and staff members
of the FCC, as with most other regula-
tory agencies, have too often proven
themselves more susceptible to pres-
sures from special interests than they
are responsive to the public interest. As
the Senate Government Operations Com-
mittee majority report concludes:

Representation of an interest so vital to
the public welfare as that of the consumer
is too important to be left to chance.

I quote further:
The way to assure as fair a decision as pos-

sible is to let advocates from the different
side. make the best arguments each can. It
will be up to the regulatory agency . . . not
the CPA to decide from among the argu-
nments made where the best solution to the
problem lies.

It should be noted that there is no
guarantee that the Agency would always
oppose the renewal of existing licenses;
indeed, the CPA might even file a brief
on behalf of the existing licensee, rec-
ognizing its service to community inter-
ests.

I urge my colleagues to join with me
in amending S. 707 to fulfill the needs
of the broadcast consumer.

Mr. MOSS. Mr. President, once again
that which has been called impeach-
ment politics has been raised by the
President of the United States. I refer
here to the information which was re-
vealed on Tuesday that the President will
veto the Consumer Protection Agency Act
unless drastic changes are made.

Frankly, I am disturbed, disappointed,
and disgusted by this development. I am
disturbed first because the President has
strongly endorsed the concept of a Con-
sumer Protection Agency on numerous
occasions. I am disappointed because
many months of hard work were spent
by the Office of Management and Budget
and the Congress to eliminate those pro-
visions which were considered offensive
to the administration. And lastly, I am
disgusted because those provisions which
appear to be objectionable to the Presi-
dent are those which are essential to the
establishment of a vigorous, independent
consumer advocate

How can we enact legislation creating
an "independent" consumer advocate if

the "cndependent" agency must enun-
ciate an administration point of view?
Whether it be a Democratic or Republi-
can administration, whether it be a lib-
eral or a conservative administration, in
order to truly function, the consumer ad-
vocate must be independent. An effective
consumer advocate must be able to argue
his case on the merits and support of the
interests he is protecting.

By the very nature of its function as
an advocate, the agency for consumer
advocacy will be continually taking posi-
tions in controversial matters. Thus, it
is essential to insulate the CPA from day-
to-day political pressures within the ex-
ecutive branch. Equally important, the
CPA's independence insulates the execu-
tive branch from direct responsibility for
the positions taken by the Adninistra-
tor.

This insulation is appropriate for the
positions the CPA may take will not nec-
essarily be the positions of the adminis-
tration. The CPA is an advocate, rather
than a regulatory decisionmaker, its
position does not commit the Federal
Government to any policy.

The President, other agencies, and
members and committees of Congress
will no doubt disagree with the positions
taken by the CPA from time to time.
Their responsibilities are broader, and
whereas these broader constituencies
may coincide at times with the interest
of consumers, at times they will not. The
President and the regulatory agencies
must balance consumer interests against
other interests in order to reach a policy
position. The CPA should provide a new
input in Federal decisionmaking, but it
should not determine output.

An independent consumer advocate
must be secure in his freedom to advo-
cate the consumer interests, openly,
without interference, without the threat
of retribution. How else can the con-
sumer advocate serve in the painful proc-
ess of rebuilding confidence in our Gov-
ernment.

Yet, each of the amendments which
Roy Ash seeks in the President's name
has the sole consequence of eroding that
independence. Roy Ash was an excellent
advocate for Litton Industries, but I
would not want him to be my advocate
for the consumers interests. Thus, the
very amendments which he espouses in
the President's name are the amend-
ments which both a President uncertain
of his total control upon government.
and a corporate constituency leery of
consumer input, would support.

Mr. President, we have been up this
road before and have noted the duplicity
in the position of our Chief Executive on
other legislation. He asked for land use
legislation loudly touted his efforts, and
scuttled the bill. He asked for surface
mining legislation and his forces have
eroded that legislation and now threaten
its enactment. How well I remember
prior to the third cloture vote in 1972
the supporters of the Consumer Protec-
tion Agency at that time offered to ac-
cept each and every amendment sug-
gested by the President in exchange for
his endorsement of a vote for cloture.
The result: continued opposition to the
legislation. I fear, Mr. President, that
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once again we are on that course. Even
if every amendment proposed by Mr. Ash
is adopted-and I would note that be-
tween August and February we have
worked closely with the OMB to accom-
modate virtually every amendment he
has previously proposed-there would
still be Presidential opposition. I regret
to say in view of this past experience
that I cannot accept the President's word
on this legislation or other matters
which now press upon him.

Mr. President, in conclusion let me cite
that as far as impeachment politics is
concerned it is generally accepted that
the President's objective is to obtain a
vote of one-third plus one of the Senate
to prevent conviction if the House sends
impeachment articles to the Senate. Con-
sidering the vote last week on a motion
to table the entire Consumer Protection
Agency bill in which only 23 Senators
supported the President, I would note
that he would be better off currying favor
with the supporters of the CPA rather
than its opponents. After all, 66 of us
voted against tabling the bill. Lastly, let
us also remember, while on the subject
of impeachment politics, that our Sen-
ate President, now the Vice President of
the United States, Mr. Ford, voted for
the Consumer Protection Agency in the
House in 1971.

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT
UNTIL MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until the hour of
12 o'clock noon on Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR MORNING BUSINESS
ON MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized under the standing order on
Monday next, there be a period for the
transaction of routine business of not to
exceed 30 minutes, with statements
therein limited to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RESUMPTION OF UN-
FINISHED BUSINESS ON MONDAY
Mr. ROBERT C. BYRD. Mr. President

I ask unanimous consent that at the con-

clusion of routine morning business on
Monday next, the Senate resume the
consideration of the unfinished business
(S. 707).

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
MONDAY TO 11:30 A.M. ON TUES-
DAY, JULY 30, 1974

Mr. ROBERT C. BYRD. Mr. President
I ask unanimous consent that when the
Senate completes its business on Monday
next, it stand in adjournment until the
hour of 11:30 a.m. on Tuesday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF MORNING BUSINESS ON
TUESDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Tues-
day next, after the two leaders have
been recognized under the standing or-
der, there be a period for the transaction
of routine morning business of not to
extend beyond the hour of 12:00 noon,
with statements therein limited to 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 368, RELAT-
ING TO THE SELECT COMMIT-
TEE ON STANDARDS AND CON-
DUCT

Mr. ROBERT C. BYRD. Mr. President,
I send a resolution to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

Resolved, That subsection (a) of the first
section of Senate Resolution 338, 88th Con-
gress, agreed to July 24, 1964, is amended by
adding at the end thereof the following:
"For purposes of paragraph 6(f) of rule
XXV of the Standing Rules of the Senate,
service of a Senator as chairman of the Se-
lect Committee shall not be taken into
account."

The PRESIDING OFFICER. Is there
objection to the immediate consideration
of the resolution?

There being no objection, the resolu-
tion was considered and agreed to.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene again on Mon-
day next at the hour of 12 o'clock noon.
After the two leaders or their designees
have been :ecognized under the standing
order, there will be a period for the
transaction of routine morning business
of not to exceed 30 minutes, with state-
ments therein limited to 5 minutes.

At the conclusion of routine morning
business, the Senate will resume the
consideration of S. 707, the unfinished
business, a bill to establish a Council of
Consumer Advisers in the Executive Of-
fice of the President, and for other pur-
pczes. The pending question at that time
will be on the adoption of the amendment
by Mr. METZENBAUM. The yeas and nays
have been ordered on the Metzenbaum
amendment, with the understanding that
a vote thereon will not occur prior to the
hour of 3:30 p.m.

Other yea and nay votes may occur
subsequent to the hour of 3:30 p.m.

As far as Tuesday is concerned, the
Senate will resume consideration of the
Consumer Protection bill, and votes may
occur. A vote will occur on the Ribicoff
motion to invoke cloture at around 4:15
p.m.

Under the consent orde- already
granted by the Senate, the 1 hour of
debate on the motion tc invoke cloture
wi:l not begin running until the hour of
3 o'clock p.m. At the hour of 4 o'clock
p.m., the automatic quorum call will
ensue, and upon the establishment of a
quorum-or about 4:15 p.m.-the vote
on the motion to invoke cloture, which
is a rollcall vote under the rule, will
occur.

On Wednesday the Senate will take up
H.R. 15544, an act making appropria-
tions for the Treasury Department, the
U.S. Postal Service, the Executive Office
of the President, and certain independ-
ent agencies, for the fiscal year ending
June 30, 1975.

Also during next week it is anticipated
that the Senate will take up the bill,
S. 3792, to amend and extend the Export
Administration Act of 1969.

It is anticipated that S. 3569, a bill
to amend the Rail Passenger Service Act
of 1970, will be taken up.

Other appropriation bills may be ready
for floor action next week.

Conference reports, being privileged
matters, may be called up at any time,
and other measures on the legislative
calendar may be called, and rollcall
votes may occur.

ADJOURNMENT UNTIL 12 O'CLOCK
NOON MONDAY, JULY 29, 1974

Mr. ROBERT C. BYRD. If there be
no further business to come before the
Senate, Mr. President, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
the hour of 12 o'clock noon Monday next.

Th. motion was agreed; and at 3:39
p.m. the Senate adjourned until Monday,
July 29, 1974, at 12 o'clock noon.
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HOUSE OF REPRESENTATIVES-Thursday, July 25, 1974
The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,

D.D.. offered the following prayer:
Jesus said:
I amn the lighl of the world: he that

jolloweth Me shall not wall, in dark-
ness, but shall have the light of life.--
John 8:12.

God of life and love. whose goodness
and glory is in all the world. ve thank
Thee for this quiet moment of praver
in this Chamber over whose portal is
written the words "In God we trust."

Cleanse Thou the thoughts of our
hearts that we may go forward into the
duties of this day without the bitterness
of ill will darkening our minds but with
the brightness of good will illuminating
our spirits, making us clear channels of
positive service to our beloved country.

We pray for our President, our Speak-
er, these Representatives of our people,
and all who work with them and for
them. Grant unto them wisdom to see
clearly and confidence to act coura-
geously as worthy representatives of the
American dream for all people.

In the spirit of the Lord of life we pray.
Amen.

THE JOURNAL
The SPEAKER. The Chair has exam-

ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill and a concurrent
resolution of the House of the following
titles:

H.R. 15461. An act to secure to the Con-
gress additional time in which to consider
the proposed amendments to the Federal
Rules of Criminal Procedure which the Chief
Justice of the U.S. Supreme Court trans-
mitted to the Congress on April 22, 1974; and

H. Con. Res. 568. Concurrent resolution
relating to adjournment to a date certain
during the remainder of the 93d Congress.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (H.R. 69)
entitled "An act to extend and amend
the Elementary and Secondary Educa-
tion Act of 1965, and for other purposes."

The message also announced that the
Senate had passed, with an amendment
in which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 5094. An act to amend title 5, United
States Code, to provide for the reclassifica-
tion of positions of deputy U.S. marshal, and
lor other purposes.

The message also announced that the

Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

S. 2125. An act to amend the act entitled
"An act granting land to the city of Albu-
querque for public purposes," approved
June .. 1006.

The message also announced that M?r.
McINTYsR and Mr. BENNETT were ap-
pointed as additional conferees on S.
3066. proposed Housing and Community
Development Act of 1974.

MOTION TO BE OFFERED BY
CHAIRMAN MILLS

t Mr. MILLS asked and was given per-
mis:ion to address the House for 1 min-
ute, to revise and extend his remarks,
and include extraneous matter.)

Mr. MILLS. Mr. Speaker, I take this
occasion to announce to the House that
on next Tuesday, July 30, I shall seek
recognition to call up the conference re-
port on the bill, H.R. 8217, a bill to which
the Senate added certain provisions, in-
cluding changes relating to unemploy-
ment compensation and the SSI pro-
gram, among others, and to make avail-
able to tie House the motion which I in-
tend to offer with respect to those
matters.

Mr. Speaker, I ask unanimous con-
sent to include at this point in the REC-
onD the text of the motion which I in-
tend to offer.

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas?

There was no objection.
MOTION To BE OFFERED BY CHAIRMIAN MILLS

Mr. Speaker, I move that the House recede
from its disagreement to the Senate amend-
ment to the text of the bill, H.K. 8217, and
concur therein with an amendment as fol-
lows: In lieu of the matter proposed to be
inserted by the Senate amendment to the
text of the bill (page 2, after line 6), insert
the following:

Sae. 3. The last sentence of section 203(e)
(2) of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (as add-
ed by section 20 of Public Law 93-233 and
amended by section 2 of Public Law 93-256
and by section 2 of Public Law 93-329) is
amended by striking out "August 1, 1974"
and inserting in lieu thereof "April 30,
1975".

SEC. 4. (a) The second sentence of section
204(b) of the Emergency Unemployment
Compensation Act of 1971 is amended to
read as follows: "Amounts appropriated as
repayable advances and paid to the States
under section 203 shall be repaid, without
interest, as provided in section 905(d) of the
Social Security Act."

(b) Section 903(b) of the Social Security
Act is amended by striking out paragraph
(3).

SEc. 5. Section 1631 of the Social Security
Act is amended by adding the following at
the end thereof:

"REIMIBURSEMIENT TO STATES FOR INTERIM
ASSISTANCE PAYMENTS

"(g) (1) Notwithstanding subsection (d)
(1) and subsection (b) as it relates to the
payment of less than the correct amount of

benefits, the Secretary may, upon written
authorization by an individual, withhold
bLnefits due with respect to that individual
and may pay to a State (or a political sub-
division thereof if agreed to by the Secretary
and the State) from the benefits withheld
en amount sufficient to reimburse the State
;or political subdivision) for interim assist-
ance furnisied on behalf of the individual by
the State (or political subdivision).

" 2) For purposes of this subsection, the
te-rni 'benefits' with respect to any individ-
ual means supplemental security income
benefits under this title, and any State sup-
plementary payments under section 1616
or under section 212 of Public Law 93-66
which the Secretary makes on behalf of a
State (or political subdivision thereof), that
the Secretary has determined to be due with
respect to the individual at the time the
Secretary makes the first payment of beine-
fits. A cash advance made pursuant to sub-
section (a) (4) (A) shall not be considered as
the first payment of benefits for purposes
of the preceding sentence.

"(3) For purposes of this subsection, the
term 'interim assistance' with respect to any
individual means assistance financed from
State or local funds and furnished for meet-
ing basic needs during the period, beginning
with the month in which the individual filed
an application for benefits (as defined in
paragraph (2)), for which he was eligible
for such benefits.

"(4) In order for a State to receive reim-
bursement under the provisions of para-
graph (1), the State shall have in effect an
agreement with the Secretary which shall
provide-

"(A) that if the Secretary makes payment
to the State (or a political subdivision of
the State as provided for under the agree-
ment) in reimbursement for interim assist-
ance (as defined in paragraph (3)) for any
individual in an amount greater than the
reimbursable amount authorized by para-
graph (1), the State (or political sub-
division) shall pay to the individual the
balance of such payment in excess of the
reimbursable amount as expeditiously as
possible, but in any event within ten work-
ing days or a shorter period specified in the
agreement; and

"(B) that the State will comply with such
other rules as the Secretary finds necessary
to achieve efficient and effective administra-
tion of this subsection and to carry out the
purposes of the program established by
this title, including protection of hearing
rights for any individual aggrieved by action
taken by the State (or political subdivision)
pursuant to this subsection.

"(5) The provisions of subsection (c) shall
not be applicable to any disagreement con-
cerning payment by the Secretary to a State
pursuant to the preceding provisions of this
subsection nor the amount retained by the
State (or political subdivision).

"(6) The provisions of this subsection
shall expire on June 30, 1976. At least sixty
days prior to such expiration date, the Sec-
retary shall submit to Congress a report
assessing the effects of actions taken pursu-
ant to this subsection, including the ade-
quacy of interim assistance provided and
the efficiency and effectiveness of the admin-
istration of such provisions. Such report may
include such recommendations as the Secre-
tary deems appropriate.".

SEC. 6. (a) Section 1611 of the Social Secu-
rity Act is amended-

(1) in subsection (a) (1)(A), by inserting
"(or, if greater, the amount determined un-
der section 1617)" in:.iediately after
'81.752":
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(2) in subsection (a) (2) (A), by inserting

"(or), if greater, the amount determined un-
der section 1617)" immediately after "2,628";

13) in subsection (b) (1), by inserting "(or,
if greater, the amount determined under sec-
tion 1617)" immediately after "$1,752"; and

(4) in subsection (b)(2), by inserting
, or. if greater, the amount determined un-
e;cr section 1617)" immediately after "$2,628".

ib) Part A of title XVI of such Act is fur-
'tcr amended by adding at the end thereof
i c following new section:

"COST-OF-LIVING ADJUSTSIENTS IN BENEFITS

"SEc. 1617. Whenever benefit amounts un-
der title II are increased by any percentage
effective with any month as a result of deter-
mination made under section 215(i), each of
the dollar amounts in effect for such month
under subsections (a) (1) (A), (a) (2) (A),
(b) (), (b)(2) of section 1611, and subsec-
tion (a) (1) (A) of section 211 of Public Law
93-66, as specified in such subsections or as
previously increased under this section, shall
be increased by the same percentage (and
rounded, when not a multiple of $1.20, to
the next higher multiple of $1.20), effective
with respect to benefits for months after such
mouth; and such dollar amounts as so in-
creased shall be published in the Federal Reg-
ister together with, and at the same time
as, the material required by section 215(1)
(

2
) (D) to be published therein by reason of

such determination."
SEc. 7. (a) Section 15(c) (2) of Public Law

93-233 is amended by striking out "Decem-
ber 1, 1974" and inserting in lieu thereof
"March 1. 1975", and by striking out "July 1,
1975" and inserting in lieu thereof "March 1,
1976'.

(b) Section 15(c (5) of Public Law 93-233
is amended by striking out "March 1, 1975"
and inserting in lieu thereof "June 1, 1975",
and by striking out "October 1, 1975" and
inserting in lieu thereof "June 1, 1976".

(c) Section 15(d) of Public Law 93-23:3 is
amended by striking out "January 1, 1975,
except that if the Secretary of Health, Educa-
tion, and Welfare determines that additional
time is required to prepare the report re-
quired by subsection (c), he may, by reg-
ulation, extend the applicability of the provi-
sions of subsection (a) to cost accounting
periods beginning after June 30, 1975" and
inserting in lieu thereof "July 1, 1976".

SEc. 8. Section 249B of the Social Security
Amendments of 1972 is amended by striking
cut "June 30, 1974" and inserting in lieu
thereof "June 30, 1977".

SEC. 9. (a) Section 1902(a) 14) iB) (i) of
the Social Security Act (relating to certain
cost-sharing fees required to be paid by some
individuals under medicaid) is amended by
striking out "shall" and inserting in lieu
thereof "may".

(b) The amendment made by subsection
o, ) shall be effective January 1, 1973.

SEC. 10. Is) Section 211(a) t1) of the Social
Security Act is amended by inserting after
"material participation by the owner or
tenant" each tine it occurs the following:
"(as determined without regard to any activi-
ties of an agent of such owner or tenant)".

ib) Section 1402(a)(1) of the Internal
Revenue Code of 1954 (relating to definition
of net earnings from self-employment) is
amended by inserting after "material par-
ticipation by the owner or tenant" each time
it occurs the following: "(as determined
witlhout regard to any activities of an agent
of such owner or tenant) ".

(c) The amendments made by this section
.sall apply with respect to taxable years be-
6iiini,tg after December 31, 1973.

SEc. 11. (a) The staff of the Joint Commit-
tee on Internal Revenue Taxation shall con-
duct a comprehensive study and investiga-
tion of the operation and effect of the Re-

negotiation Act of 1951, as amended, with a
view to determining whether such Act should
be extended beyond December 31, 1975, and,
if so, how the administration of such Act can
be improved. The Joint Committee staff shall
specifically consider whether exemption cri-
teria and the statutory factors for determin-
ing excessive profits should be changed to
make the Act fairer and more effective and
more objective. The Joint Committee staff
shall also consider whether the Renegotiation
Board should be restructured.

(b) In conducting such study and inv.eii-
nation the staff of the Joint Committee on

Internal Revenue Taxation shall consult with
the staffs of the Renegotiation Board, the
General Accounting Office, the Cost Account-
ing Standards Board, and the Joint Economic
Committee.

(c) The staff of the Joint Committee on
Internal Revenue Taxation shall submit the
results of its study and investigation to the
Committee on Ways and Means of the House
of Representatives and to the Committee on
Finance of the Senate on or before Septem-
ber 30, 1975, together with such reconmmenda-
tions as it dcems appropriate.

PERMISSION TO FILE CONFERENCE
REPORT ON H.R. 15472-AGRICUL-
TURE-ENVIRONMENTAL AND CON-
SUMER APPROPRIATIONS, 1975

Mr. MAHON. Mr. Speaker, I ask
unanimous consent that the managers
may have until midnight tonight to file
a conference report on the bill (H.R.
15472) an act making appropriations for
agriculture-environmental and consum-
er protection programs for the fiscal yetar
ending June 30, 1975. and for other
purposes.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.
CoxrFr,ENcnr RLPPOrT (H. REPT. No. 93--1227)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill tH.R.
15472) "making appropriations for Agricul-
ture-Environmental and Consumer Protec-
tion programs for the fiscal year ending
June 30, 1975, and for other purposes," hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its amend-
ments numbered 3, 4, 5, 6, 10. 14. 18, 19, 20,
21, 22, 23, 24, 33. 38, 39, 42. 43. 44. 45, 47, 49,
50, 52, 57, 58, 59, 64, 65.

That the House recede from its disagree-
ment to the amendments of the Senate
numbered 26, 27, 28, 29, 32, 36. 37, 55, 61, 6G.
67 and agree to the same.

Amenmendm t nlumbered 1: Tilnt the House
recede from its disagr .ament to the amend-
ment of the Senate numbered 1, and agree
to the same with an amendment, as follows:
In lieu of the matter stricken and inserted
by the Senate, insert the following:

OFFICE OF TIrE SECRETAtI
For necessary expenses of the Office of

the Secretary of Agriculture, including the
dissemination of agricultural information
and the coordination of informational work
and programs authorized by Congress in the
Department, management support services
to selected Agencies and Offices of the De-
partment of Agriculture, and for general ad-
ministration of the Department of Agricul-
ture, repairs and alterations, and other mis-
cellaneous supplies and expenses not other-

wise provided for and necessary for the prac-
tical and eflicient work of the Department
of Agriculture, and not to exceed $15,000 for
employment under 5 U.S.C. 3109, $16,973,000,
of which $4,054,000 shall be available for the
Office of Communication and, of which total
appropriation not to exceed $822,000 may be
used for farmers' bulletins, which shall be
adapted to the interests of the people of the
different sections of the country, an equal
proportion of four-fifths of which shall be
available to be delivered to or sent out un-
der the addressed franks furnished by the
Senators, Representatives, and Delegates in
Congress, as they shall direct (7 U.S.C. 417),
and not less than two hundred and thirty-
two thousand two hundred and fifty copies
for the use of the Senate and House of Rep-
resentatives of part 2 of the annual report
of the Secretary iknown as the Yearbook of
Agriculture) as authorized by 44 U.S.C. 1301:
Providcd, That this appropriation shall be
reimbursed from applicable appropriations
for travel expenses incident to the holding
of hearings as required by 5 U.S.C. 551-558:
Provided further, That not to exceed $2,500
of this amount shall be available for official
reception and representation expenses, not
otherwise provided for, as determined by the
Secretary: Protided further, That in the
preparation of motion pictures or exhibits
by the Department, this appropriation shall
be available for employment pursu.nt to the
second sentence of section 706 a) of the Or-
ganic Act of 1944 (7 U.S.C. 2225).

None of the funds provided by this Act
shall be used to pay the salaries of any per-
sonnel which carries out tile provisions of
section 610 of the Agricultural Act of 197C.
except for research in an amount not to ex-
ceed 53.000.000; projects to be approved by
the Secretary as provided by law.

OFFICE OF TIIr INSP:'TOR GENFIa'..

For necessary expenses of the Office of the
I.Ttpcctor General, Including employment
pursuant to the second sentence of section
70G(a) of the Organic Act of 1944 (7 U.S.C.
2225), and not to exceed $10,000, for employ-
ment under 5 U.S.C. 3109, $15,751,000, and
in addition, 5081,0800 shall be derived by
transfer from the appropriation, "Food Stamp
Program" and merged with this appropria-
tiotn.
And the Senate agree to the same.
Amendment numbered 2: That the Houme

recede from its disagreement to the amend-
iment of the Senate numbered 2, and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amend-
ment insert "$204.839 000": and the Senilte
agree to the same.
Amendment numbered 7: That the House

recede from its disagreement to the amend-
ienit of the Senate numbered 7, and agree
to the same with an amendment, as follows:
In lieu of the sum namned by said amend-
niret insert "'79,048,000"; and the Senat.
agree to the same.

Amendment numbered 8: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 8, and agree
to the same with a almelndment, aus follows:
In lieu of the sum named by said amlend-
ient insert "'.7.30(',000"; and the Senatre
agree to the same.

Amendment numbered 9: 'That the House
recede from its disagreement to the amend-
ment of the Senate numbered 9, and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amendment
insert "$16,437,000"; and tie Senate agree to
the same.

Amendment numbered 11: That the HIou:-e
recede from its disagreement to the amend-
ment of the Senate numbered 11, and agree
to the same withl an amendment, as follows:
In lieu of the sum named by said amend-
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ment insert "$105,149,000"; and the Senate
agree to the same.

Amendment numbered 12: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 12, and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amend-
ment insert "$149,544,000"; and the Senate
agree to the same.

Amendment numbered 13: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 13, and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amend-
ment insert "$2,030,000"; and the Senate
agree to the same.

Amendment numbered 15: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 15, and agree
to the same with an amendment, as fol-
lows: In lieu of the sum named by said
amendment insert "$214,488,000"; and thL•
Senate agree to the same.

Amendment numbered 16: That the House
recede from its disagreement to the amend-
nent of the Senate numbered 16, and agree
to the same with an amendment, as fol-
lows: In lieu of the sum proposed by said
amendment insert "$26.913.00C"; and the
Senate agree to the same.

Amendment numbered 17: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 17, and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
ment insert "$22,026,000"; and the Senate
agree to the same.

Amendment numbered 25: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 25, and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
ment insert "$17,500,000"; and the Senate
agree to the same.

Amendment numbered 30: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 30. and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
ment insert "$6.000.000": and The Senate
agree to the same.

Amendment numbered 31: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 31. and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
ment insert "$350,000.000"; and the Senate
agree to the same.

Amendment numbered 34: That the
House recede from its disagreement to the
amendment of the Senate numbered 34, and
agree to the same with an amendment, as
follows: In lieu of the sum proposed by said
amendment insert "$51.016.000"; and the
Senate agree to the same.

Amendment numbered 35: That the
House recede from its disagreement to the
amendment of the Senate numbered 35, and
agree to the same with an amendment, as
follows: In lieu of the sum proposed by said
amendment insert '$108,000,000"; and the
Senate agree to the same.

Amendment numbered 40: That the House
recede from its disagreement to tile amend-
ment of the Senate numbered 40, and agree
to the same with an amendment, as follows:
In lieu of the stun proposed by said amend-
ment insert "$277,926,000"; and the Senate
agree to the same.

Amendment numbered 41: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 41, and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
nent insert "$53,240,000"; and the Senate

agree to the same.
Amendment numbered 46: That the House

recede from its disagreement to the amend-

ment of the Senate numbered 46, and agree
to the same with an amendment, as follows:
In lieu of the sum proposed by said amend-
ment insert "$194,116,000"; and the Senate
agree to the same.

Amendment numbered 48: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 43, and agree
to the same with an amendment, as follows:
In lieu of the matter inserted by said amend-
ment. insert the following: "Agricultural
Stabilization and Conservation Service"; and
the Snsate agree to the samne.

Amendment ntumbered 51: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 51, and agree
to the same with :.n amendment, as follows:
In lieu of the sum proposed by said amend-
inent insert "81.41.5,000'; a:;d the Senate
a:gree to he san:e.

Amendment numbered 53: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 53, and agree
to the same with an amendment, as follows:
In lieu of the suin proposed by said amend-
ment insert "$38,269,000"; and the Senate
agree to the same.

Amendment numbered 54: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 54. and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amend-
ment insert "$38,043.000"; and the Senate
agree to the same.

Amendment numbered 60: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 60, and agree
to the same with an amendment, as follows:
In lieu of the sum named by said amend-
me:ct insert "$1.299,630.000"; and the Senate
agree to the same.

Amendment numbered 62: That the
House recede from its disagreement to the
amendment of the Senate numbered 62,
and agree to the same with an amendment.
as follows: In lieu of the sum named by
said amendment insert "$28,000,000"; and
the Senate agree to the same.

Amendment numbered 63: That the
House recede from its disagreement to the
amelndment of the Senate numbered 63, and
agree to the same with an amendment, as
follows: In lieu of the sum proposed by said
'mendment insert "$30,000.000"; and the

Senate agree to the same.
The committee of conference repcrt in dis-

agr'eement amendment numbered 56.
JAMIE L. WIIITTEN,
GEORGE E. SHIPLEV.
FRANKi E. EVANS,
BILL D. Bu-rLsSON,
WILLIAM H. NATCHER.
NEAL SMITH,
BOB CASET.
GEORGE MAHON,
MARK ANDREWS,
ROBERT H. MicHeL.
BILL SC.uIELE,
J. K. ROBINSON,
ELFORa A. CEDERBERG,

Managers on the Part of the House.
GALE W. MCGEE,

WILLIAMI PROXIIRP.E,
ROBERT C. BYRD.
HERMaAN E. TALtADooe,
ROMAN HRUSKA,
nABRK O. HATFIELD,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEiIENT OF THE

COMMIrTTEE OF CONFERENCE
The managers on the part of the House

and Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
15472) making appropriations for agricul-
ture-environmental and consumer protection
programs for the fiscal year ending June 30,

1975, and for other purposes, submit the
following joint statement to the House and
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
euce report:

TITLE I--AGctICULTURAL PROGRAMIS
D,partm,enct cf Agricultutre

Departmental Administration
Amendment No. 1: Restores House lan-

guag;e stricken by the Senate for the Office of
the Secretary and the Office of the Inspec-
tor General in lieu of the language provided
by the Senate. Provides a total appropriation
cf 816.973.000 for the Office of the Secretary
inst.erec of $16.773.000 as proposed by the
House. The conferees are in agreement that
the Office of Inspector General shall I.e
restored to its status prior to the reorganiz.-
..ion which was effective January 9, 1974.

Agricultural Research Service
A:nenidment No. 2: Appropriates $204,839.-

000 for Agricultural Research Service instead
of 5202,789,000 as proposed by the House and
$212,579,000 as proposed by the Senate. The
increase over the amount provided by the
House includes the following: $300,000 for
predator control research; $250,000 for soy-
bean research; $500,000 for soil erosion re-
search (Pacific Northwest); $100,000 for
pickle, onion and related research; $200,000
for bee research, Laramie. Wyoming; $50,000
for wild rice research; $150,000 for agricul-
tural transportation research; and $100,000
for wild oats research.

The Conference Report also includes
$".00,000 for additional personnel at the
Richard B. Russell Laboratory. This addi-
tional funding is solely for additional -cr-
sonnel at this location. The conferees are in
agreement that the additional personnel as
this location shall not be at the expense of
personnel limitations at other ARS facilities.

The conferees did not approve $630,000
proposed for a dairy cattle management and
forage research laboratory. This item h:as
been passed over without prejudice and the
Department is directed to provide the Appro-
priations Committees of the House and Sen-
ate with a report based on a complete study
of the extent of forage and dairy cattle man-
agement research now being performed with
recommendations as to needs for additional
research in this area and the most efficient
way in which the additional research can be
performed.

Thre conferees also did not approve $1,000.-
000 for the construction of a hunman nutri-
tLion laboratory in Grand Forks, North Da-
kota. This project has been deferred without
prejudice until the Department achieves
more complete staffing of current laboratory
facilities. Every effort should be made to pro-
vide full staffing for available laboratory
space at the earliest possible time.

Amendment No. 3: Deletes language pro-
posed by the Senate earmarking $45,000 for
research and maintenance of the Eastern
South Dakota Soil and Water Conservation
Research Farm at Madison, South Dakota.

Amendment No. 4: Provides that $6,420,000
shall remain available until expended as pro-
posed by the House instead of $3,100,000 as
proposed by the Senate.

Scientific Activities Overseas
(Special Foreign Currency Program)

Amendment No. 5: Appropriates $5,000,000
for Scientific Activities Overseas as proposed
by the House instead of $10,000,000 as pro-
posed by the Senate.
Animal and Plant Health Inspection Service

Amendment No. 6: Appropriates $402,564,-
000 for Animal and Plant Health Inspection
Service as proposed by the House instead of
$403,564,000 as proposed by the Senate.
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The conferees direct that within available

funds the Department conduct a review and
report to the Appropriations Committees of
the House and the Senate the current situa-
tion with regard to tubercular swine, the
need for an eradication or indemnity pro-
gram, and the probable total cost of such a
program.

Cooperative State Rc-serch Service

Amendment No. 7: Appropriates $79,048,-
000 to carry into effect the provisions of the
Hatch Act instead of $77,048,000 as proposed
by the House and $81,707,000 as proposed by
the Senate.

Amendment No. 8: Appropriates $7,306,000
for grants for cooperative forestry research
instead of 86,606,000 as proposed by the
House and $8,349,000 as proposed by the
Senate.

Amendment No. 9: Appropriates $16,437,-
000 for contracts and grants for scientific
research instead of $16,287,000 as proposed
by the House and $16,577,000 as proposed by
the Senate. The increase of $150,000 over the
House amount is for taro research.

Amendment No. 10: Appropriates $1,500,-
000 for Rural Development Research as pro-
posed by the House instead of $3,000,000 as
proposed by the Senate.

Amendment No. 11: Appropriates a total
appropriation of $105,149,000 for the Co-
operative State Research Service instead of
$102,299,000 as proposed by the House and
$110,491,000 as proposed by the Senate.

Extension Service
Amendment No. 12: Appropriates $149,544,-

000 for Cooperative Agricultural Extension
work under the Smith-Lever Act instead of
$147,294,000 as proposed by ;he House and
$153,230,000 as proposed by the Senate.

Amendment No. 13: Appropriates $2,030,-
000 for the Pest Management Program in-
stead of $1,680,000 as proposed by the House
and $2,530,000 as proposed by the Senate.

The Department is directed to report to
the Appropriations Committees of the House
and the Senate the current capability and
methods used in the conduct of an effective
boll weevil control program.

Amendment No. 14: Appropriate. $1,500,-
000 for Rural Development Education as
proposed by the House instead of $3,000,000
as proposed by the Senate.

Amendment No. 15: Appropriates total
funding of $214,488,000 for the Extension
Service instead of $211,888,000 as proposed
by the House and $220,174,000 as proposed
by the Senate.

Statistical Reporting Service
Amendment No. 16: Appropriates $26,918,-

000 for the Statistical Reporting Service in-
stead of $26,818,000 as proposed by the House
and $28,043,000 as proposed by the Senate.

Within available funds the Department is
directed to make an estimate of the domesti-
cated horse population from information
available that will be sufficient to warrant
the allocation of funds under the provisions
of the Animal Health Research Act.

Economic Research Service
Amendment No. 17: Appropriates $22,026,-

000 for Economic Research Service instead
of $21,751,000 as proposed by the House and
$22,076,000 as proposed by the Senate. The
increase over the amount provided by the
House is to continue and conclude the eco-
nomic studies which are underway regarding
predator losses, predator management and
related predator data.

Agricultural Marketing Ser:ice

Marketing Services
Amendment No. 18: Appropriates $39,665,-

000 for the Agricultural Marketing Service
as proposed by the House instead of $39,815,-
000 as proposed by the Senate.

Funds for Strengthening Markets, Income,
and Supply (section 32)

Amendment No. 19: Earmarks $131,400,000
of section 32 funds for child feeding and nu-
tritional programs authorized by law in the
School Lunch Act and the Child Nutrition
Act as proposed by the House instead of
$134,200,000 as proposed by the Senate.

Amendment No. 20: Deletes language pro-
posed by the Senate to provide $1,400,000 to
assist local public or nonprofit agencies with
the cost of distributing supplemental foods
to pregnant and lactating women and to chil-.
dren.

The conferees are serious.l concerned wvith
the current status of funding for the section
32 fund. The purpose for which this fund
was established can be achieved only if suf-
ficient funds are available to purchase in toto
any commodity that becomes surplus. Dur-
ing the past few years the assets of this fund
have been greatly reduced by the expendi-
ture for purposes other than which the fund
was created. The Secretary is directed to take
every possible action to preserve the solvency
of this fund.

Foreign Agricultural Service
(Transfer from section 32)

Amendment No. 21: Provides that $2,-
117,000 of section 32 funds shall be available
to the Foreign Agricultural Service as pro-
posed by the House instead of $3,117,000 as
proposed by the Senate.

The conferees' action on this item is not
to be construed as an attitude not in favor
of market development in foreign countries.
On the contrary the conferees endorse ener-
getic action in this area. In view of the cur-
rent status of section 32 funding, the con-
ferees are of the opinion that every possible
effort must be made to reduce expenditures
from tis fund.

Public Law 480
Amendment No. 22: Deletes language pro-

posed by the Senate which would have per-
mitted various adjustments in the Public
Law 480 program which were considered
necessary for humanitarian purposes.

The action of the conferees on this item
does not preclude necessary adjustments in
the Public Law 480 program for humani-
tarian needs. The ten percent restriction in-
cluded in the kill applies only to Title I
fuids of Public Law 480 appropriated in this
bill.

Commodity Credit Corporation
Limitation on Administrative Expenses
Amendment No. 23: Restores House

language stricken by the Senate which pro-
vided for an independent Sales Manager who
shall report directly to the Secretary or
Under Secretary of Agriculture.

TITLE II-RURAL DEVELOPMENT PROGRAt.1S

Department of Agriculture

Rural Development Service
Amendment No. 24: Appropriates $955,000

for the Rural Development Service as pro-
posed by the House instead of $1,295,000 as
proposed by the Senate.

Rural Development Grants
Amendment No. 25: Appropriates $17,500,-

000 for Rural Development Grants instead
of $10,000,000 as proposed by the House and
$25,000,000 as proposed by the Senate.

The conferees are in agreement that spe-
cial attention shall be given to the develop-
ment of new industry.
Rural Electrification and Telephone Revolv-

ing Fund Loan Authorizations
Amendment No. 26: Provides that insured

loans of not less than $750,000,000 be made
for Rural Electrification Loans as proposed
by the Senate instead of $650,000,000 as pro-
posed by the House.

The conferees are in agreement that the
Administrator shall notify the Appropria-
tions Committees of the House and the Sen-
ate at least 30 days in advance of his inten-
tion to make a loan under the guaranteed
provisions of Public Law 93-32, and no such
loans or commitments shall be made or final-
ized prior to the expiration of this 30-day
pcriod.

Amendment No. 27: Provides that rural
telephone loans shall be made in an amount
non less than :200.000,000 as proposed by the
Senate in)teadI of 8150.000,00 as proposed by

Farmcurt Homri Ad.atiiuh,tralion
A-"ic: 't1ior Credit Insurance Fund

Amend:ment No. 28: Provides for real estate
loans in the amount of $420,000,000 as pro-
posed by the Senate instead of $370,000,000
;:s pr-p,::sed by the House.

Amendment No. 29: Earmarks $400,000,000
far farm ownership loans as proposed by the
Senate instead of $350,000,000 as proposed by
the House.

h iMutunl and Self-Help Housing
Amnendment No. 30: Appropriates $6,000,000

for Mutual and Self-Help Housing instead of
$4,000,000 as proposed by the House and
$10.000,000 as proposed by the Senate.

Rural Development Insurance Fund
Amendment No. 31: Provides $350,000,000

for Industrial Development Loans instead of
$300,000,000 as proposed by the House and
$400,000,000 as proposed by the Senate.

Rural Community Fire Protection Grants
Amendment No. 32: Appropriates $7,000.-

000 for Rural Community Fire Protection
Grants as proposed by the Senate.

In administering this program the De-
partment is directed to adhere strictly to the
program authorization contained in Public
Law 92-419.

Salaries and Expenses
Amendment No. 33: Appropriates $128,-

682,000 for Salaries and Expenses as pro-
posed by the House instead of $133,682,000
as proposed by the Senate.

The conferees are concerned with the se-
vere personnel limitations that have been
imposed on the Farmers Home Administra-
tion notwithstanding a workload that has in-
creased tremendously. The Department is di-
rected to give every possible consideration to
increasing the personnel limitation consist-
ent with the workload increase.

TITLE III-ENVIRONMENTAL PROGRAMS

Environmental Protection Agency
Agency and Regional Management

Amendment No. 34: Appropriates $51,016,-
COO for agency and regional management ac-
tivities instead of $49,016,000 as proposed by
the House and $53,016,000 as proposed by the
Senate.

The conferees will expect the agency to
conduct a detailed study of its ADP require-
ments agencywide and report its findings to
the House and Senate Appropriations Com-
mittees. In addition, the conferees direct the
agency to defer the purchase of the com-
puter now under lease at Research Triangle
Park, North Carolina until the Committees
have had an opportunity to review the study.

The conferees further agree that ample
room exists within the agency's ADP budget
to absorb a reduction of $2,000,000.

Energy Research and Development
Amendment No. 35: Appropriates $108,-

000,000 for energy research and development
activities instead of $103,000,000 as proposed
by the House and $123,000,000 as proposed by
the Senate.

The Senate receded on the increase of $10,-
000,000 for the development of new automo-
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tive power systems. The Senate had added
$10,000,000 to demonstrate the commercial
application of municipal and other wastes
as an energy source for industrial combus-
tion and related activities and the conferees
agreed to $5,000,000 for this purpose.

Amendments Nos. 36 and 37: Delete lan-
':2age which repeated the agency's authority
to transfer funds to other agencies as pro-
-:sd by the House.

Amendment No. 38: Provides language
limiting funds for the development of new
automotive power systems to $7,200,000 as
proposed by the House.

Research and Development

Amendment No. 39: Appropriates $175,688,-
G00 for research and development activities
as proposed by the House instead of $176,-
608,000 as proposed by the Senate.

The Senate had added $1,000,000 for the
agency to establish an information clearing-
house to compile and disseminate informa-
tion concerning new developments related
to the agency's research and development
programs. The conferees are in agreement
that sufficient funds are available within
the agency's research and development
budget, as proposed by the House, to estab-
lish such a clearinghouse.

Abatement and Control

Amendment No. 40: Appropriates $277,926,-
000 for abatement and control activities in-
stead of $257,426.000 as proposed by the
House and $306,426,000 as proposed by the
Senate.

The Senate receded on the $5,000,000 in-
crease for testing and certification of motor
vehicles.

The Senate receded on the proposed in-
crease of $4.000,000 for the Clean Lakes Pro-
gramn since language is contained in the bill
providing for the transfer of $75,000,000 in
Housing and Urban Development water and
sewer grant funds to EPA for the Clean Lakes
Program.

The conferees agreed to an increase of
$4.000,000 for industrial and nonpoint pol-
lution source control instead of $7,000,000 as
proposed by the Senate.

The conferees agreed to an increase of
$1,000,000 for technical assistance and tech-
nology transfer in the solid waste program
instead of $3,000,000 as proposed by the Sen-
ate.

The conferees agreed to an increase of
$2,000,000 for water quality technical assist-
once and planning as proposed by the Senate.

The conferees agreed to an increase of
$1,000,000 for air pollution monitoring and
surveillance instead of $3,000,000 as proposed
by the Senate.

The conferees agreed to increase grants to
States for pollution control by $7.500,000 for
water programs and $5,000,000 for air pro-
grams instead of $12,500.000 for each pro-
gram as proposed by the Senate.

Enforcement
Amendment No. 41: Appropriates $53,240.-

000 for enforcement programs instead of
$52,740,000 as proposed by the House and
$53,740,000 as proposed by the Senate.

The conferees agreed to an increase of
$500,000 for the Water Quality Permit Pro-
gram instead of an increase of $1,000,000 as
proposed by the Senate.

Buildings and Facilities
Armedment No. 42: Appropriates $1,400,000

for buildings and facilities as proposed by
rle House instead of $1,700,000 as proposed
by the Senate.

Amendment No. 43: Deletes language pro-
posed by the Senate which required the
agency to cooperate with the University of
Nevada to design and acquire additional re-
search facilities at the Las Vegas campus.

The conferees will expect the agency to

review their research facilities in Los Vegas
and to report to the House and Senate Ap-
propriations Committees.

Scientific Activitic- O:erseas
Amendments Nos. 44 and 45: Restore

language, as proposed by the House, which
allows the agency to transfer up to $4,000,000
from other appropriations available to the
agency for purposes of carrying out scien-
tific activities overseas. The Senate bill
would have provided for a direct appropri-
ation of $4,000,000 for this purpose.

DEPAP.TMIENT OF AGRICULTURE

Soil Conscrration Service

Conservation Operations
Amendment No. 46: Appropriates $194,-

116,000 for Conservation Operations instead
of $192,116,000 as proposed by the House and
$196,216,000 as proposed by the Senate. The
increase over the amount provided by the
House is for soil surveys in the Fort Union
coal area of Montana, North Dakota, South
Dakota, and Wyoming.

The Department is directed to consolidate
information already available from previous
studies on potential agricultural land in
Alaska.

Watershed and Flood Prevention Operations
Amendment No. 47: Appropriates $122.-

643,000 for Watershed and Flood Prevention
Operations as proposed by the? House instead
of $124,801,000 as proposed by the Senate.

The conferees have passed over the West
Virginia project without prejudice. The $1,-
161,000 provided in the Second Supplemen-
tal Appropriations Act, 1974 will permit the
initiation of work on this project as soon as
the required approvals are obtained.

Agricultural Stabilization and Conservation
Service

Amendment No. 48: Inserts heading "Ag-
ricultural Stabilization and Conservation
Service" instead of "Agriculture Stabiliza-
tion and Conservation Service" as proposed
by the Senate.

Agricultural Conservation Program
Amendment No. 49: Authorizes a 1975 pro-

gram level of $225,000,000 as proposed by the
House instead of $200,000,000 as proposed
by the Senate.

Of the total amount provided in confer-
ence, not to exceed $35,000,000 shall be avail-
able for long-range practices. The conferees
are in agreement that practices under this
program should be recommended by the
community and county committeemen and
that the approved practices should be those
which were in effect for the 1970 program.

Amendment No. 50: Deletes language pro-
posed by the Senate which would have es-
tablished a limitation for an individual par-
ticipant in the State of Alaska of $3,000.

TITLE IV-CONSUSER PROGRAIS
Department of Health, Education, and

Welfare
Of11ce of Consumer Affairs

Amendment No. 51: Appropriates $1,415,-
000 for the Office of Consumer Affairs instead
of $1,365,000 as proposed by the House and
$1,l65,000 as proposed by the Senate.

General Services Administration
Consumer Information Center

Amendment No. 52: Appropriates $996.000
for the Consumer Information Center as pro-
posed by the House instead of $886,000 as
proposed by the Senate.

Consumer Product Safety Commission
Amendment No. 53: Appropriates $38,269,-

000 for the Consumer Product Safety Com-
mission instead of $36,219,000 as proposed by
the House and $42,569,000 as proposed by
the Senate. The conference amount includes
$200,000 for space costs.

Fccral Trade Commission
Amendment No. 54: Appropriates $38,043,-

000 for the Federal Trade Commission in-
stead of $37,743,000 as proposed by the House
and $38,543,000 as proposed by the Senate.

The $200,000 and 11 positions for the
Bureau of Economics were deleted because
as of June 30, 1974, 16 existing positions
were vacant. The positions were also deleted
because of the failure of the Bureau of Eco-
nomics to comply with the congressional
directives to broaden the recruitment base.

Amendment No. 55: Provides that line-of-
business data may be obtained from not to
exceed 500 firms, as provided by the Senate.
rather than 250 firms as provided by the
House. While the language will permit collec-
tion of data from up to 500 firms, the con-
ferees note that this is a new program with
many complex and difficult technical ques-
tions and under these circumstances an
initial mailing of less than 500 may be pru-
dent until more experience is gained.

Amendment No. 56: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment. The conference agreement
provides that the information in the line-of-
business program shall be used only for sta-
tistical purposes, as provided in the House
bill.

A new paragraph is added providing that
the Federal Trade Commission shall sep-
arately obtain information for law enforce-
ment purposes under existing practices and
procedures, or as changed by law subsequent
to the passage of this appropriation bill.

The stipulations of this section relating
to the FTC's line-of-business survey are not
to be interpreted as barring any duly author-
ized FTC personnel from inspecting the in-
formation provided in these line-of-business
reports. Similarly, the stipulations of this
section should not be read as qualifying the
FTC's compulsory process power.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Amendment No. 57: Deletes language per-
mitting publication in an enforcement
proceeding of data on individual firms con-
tained in line-of-business reports.

Amendment No. 58: Deletes language limit-
ing access to data in line-of-business re-
ports to employees of the Federal Trade
Commission duly authorized in the premises.
The language as approved will limit access
to the data to employees of the Federal Trade
Commission, and will exclude all others.

Amendment No. 59: Deletes language
which would have made data in line-of-
business reports available to various other
agencies of the government. These agencies
will have access to similar type data to the
extent that such access is authorized by the
existing laws under which the various aau-n-
cies operate.

Department of Agriculture
Child Nutrition Programs

Amendment No. 60: Appropriates $1.290.-
630,000 for Child Nutrition Programs instead
of $1,283,630,000 as proposed by the House
and $1,315,630,000 as proposed by the Senate.

Amendment No. 61: Provides for the trans-
fer of section 32 funds in the amount of
$541,601,000 as proposed by the Senate in-
stead of $041,601,000 as proposed by t-'e
Iiouse.

Amendment No. 62: Earmarks $23.000.000
for the nonfood assistance program instead
of $22,000,000 as proposed by the House and
$34,000,000 as proposed by the Senate.

Amendment No. 63: Earmarks $30,000.000
for the special food service programs for
children instead of $20,000,000 as proposed
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hii the House and $40,000,000 as proposed
by the Senate.

Amendment No. 64: Deletes language pro-
posed by the Senate which would have in-
creased from 10 to 15 per centum the amount
of funds provided under Public Law 92-433
for a. minisirative expenses.

Food Stamp Progrnam
Aime:idment No. 65: Restores House 1::n-

guage stricken by the Senate v;hich pro-
tided certain prohibitions against the use
of food stamps by college students.

General Provisions
Amendment No. 66: Deletes language pro-

posed by the House which would have pro-
hibited the agency from reallocating un-
obligated fiscal year 1973 construction grant
funds. The agency has reported that the en-
tire $2,000,000,000 original allotment to the
States for fiscal year 1973 was obligated
prior to the June 30, 1974 deadline and as
a result no State was required to lose su,ch
funds to reallotment. Therefore, the provi-
sion is no longer required.

Amendment No. 67: Deletes section 512
of the General Provisions as provided by the
Senate. This provision provided $7,000,000
for Rural Community Fire Protection
Grants which has been transferred to the
Farmers Home Administration section of
the appropriations bill.

Personnel Limitations
The conferees are in agreement and so

direct that all additional personnel pro-
vided for in this conference report shall be
above and beyond any personnel limitations
currently in effect.

CONFERENCE TOTAL-WITH COMPARISONS

The total new budget (obligational) au-
thority for the fiscal year 1975 recommend-
ed by the Committee of Conference, with
comparisons to the fiscal year 1974 total,
the 1975 budget estimate total, and the House
and Senate bills follow:

New budget (obligational)
authority, fiscal year
1974 ----------------- $10, 588, 101, 000

Budget estimates of new
(obligational) authority,
fiscal year 1975------- 13, 432,863, 100

House bill, fiscal year
1975 ----------------- 13,405,420,000

Senate bill, fiscal year
1975 ---------------- 13,667,397,300

Conference agreement--- 13,571,395,000
Conference agreement

compared with-
New budget (obliga-

tional) authority,
fiscal year 1974----- - 2. 983.294. 000

Budget estimates of
new (obligational) au-
thority (as amended),
fiscal year 1975----.-- - 138, 531,900

House bill, fiscal year
1975 ---------------- 15, 975,000

Senate bill, fiscal year
1975 --------------- -- 96,002,300

SIncludes $275,000 contained in Senate
Document 93-90 and not considered by the
House.

JAMIE L. WHITTEN,
GEORGE E. SHIPLEY,
FRANK E. EVANS,
BILL D. BURLISON,
WILLIAM H. NATCHER,
NEAL SMITH,
BOB CASEY,
GEORGE MAHON,
MARK ANDREWS,
ROBERT H. MICHEL,
BILL SCHsERLI,
J. K. RosINsoN,
ELFORD A. CEDERBERG,

Manogers on the Part of the House.

GALE W. McGEE,
WILLIAM PROXMIRE,
ROBERT C. BYRD,
HERMAN E. TALMADGE,
ROMAN HRUSKA,
MAsRK O. HATFIELD,

. 'ir,,a'r.rs on the Part of the Senate.

CALL OF THE HOUSE
Mr. HOSMER. Mr. Speaker, I make

the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorumn
is not present.

Mr. O'NEILL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.
The call was taken by electronic de-

vice, and the following Members failed
to respond:

Andelson, ll1.
Arends
Ashley
Badillo
Blatnikl
Brasco
Burke, Calif.
Burlison, Mo.
Burtoln, Phillip
Butler
Carey, N.Y.
Casey, Tex.
Chappell
Chisholm
Clark
Clay
Conyers
Culver
Davis, Ga.
Davis. S.C.
Dennis

IRoll No. 407)
Diges Lehman
Dorn McSpadden
Drinan Mitchell, Md.
Each O'Hara
Evins, Tlinn. Patman
Flynt Powell, Ohio
Foley Railsback
Ford Rangel
Gettys Rarick
Giaimo flees
Gray Rodino
Green, Oreg. Roncalio, Wyo.
Griffiths Rooney, N.Y.
Hansen, Idaho Rostenkowski
Hansen, Wash. Ruppe
Hawkins Steele
Hebert Sullivan
Hogan Teague
Holifield Thompson, N.J..
Hudnut Van Deerlin
Jones, Tenn. Wiggins

Tile SPEAKER. On this rollcall 371
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

APPOINTMENT OF CONFEREES ON
H.R. 11537, CONSERVATION PRO-
GRAMS ON MILITARY AND OTHER
FEDERAL LANDS

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill, H.R. 11537, to
extend and expand the authority for
carrying out conservation and rehabili-
tation programs on military reservations,
and to authorize the implementation of
such programs on certain public lands,
with Senate amendments thereto, dis-
agree to the Senate amendments, and
request a conference with the Senate
thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan? The Chair hears none, and ap-
points the following conferees: Mrs.
SULLIVAN, Messrs. DINGELL and GOOD-
LING.

PERMISSION FOR SUBCOMMITTEE
ON AERONAUTICS AND SPACE
TECHNOLOGY TO SIT DURING
GENERAL DEBATE

Mr. WYDLER. Mr. Speaker, I ask
unanimous consent that the Subcommit-
tee on Aeronautics and Space Technol-

ogy of the Committee on Science and
Astronautics may meet during debate
this afternoon.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1974

Mr. UDALL. Mr. Speaker. I move that
the House resolve itself into the Com-
mittee of the Whole House on the State
of the Union for the further considera-
tion of the bill (H.R. 11500) to provide
for the regulation of surface coal mining
operations in the United States, to au-
thorize the Secretary of the Interior to
make grants to States to encourage the
State regulation of surface mining, and
for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
Arizona.

The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill H.R. 11500, with
Mr. SMITH of Iowa in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee rose on yesterday, titles II through
VIII inclusive were subject to amend-
ment at any point, and there was pend-
ing an amendment offered by the gentle-
man from California (Mr. HOSMER) to
title II of the committee amendment in
the nature of a substitute. Before rec-
ognizing the gentleman from California,
the Chair will state for the information
of the Committee of the Whole that
there are 42 minutes remaining out of
50 minutes debate allocated to title II
under the unanimous consent agree-
ment of Tuesday, July 23.

Before the Chair recognizes the gentle-
man from California, the Chair will
reiterate his announcement of yesterday
that if listed Members who have printed
their amendments to title II in the REC-
onD would agree to offer those amend-
ments during the 42-minute period, and
to be recognized for 1 minute and 20 sec-
onds, the Chair will recognize both com-
mittee and noncommittee members for
that purpose.

The Chair will request that Members
who have amendments printed in the
RECORD and who insist upon 5 minutes
for debate defer offering those amend-
ments until the conclusion of the 42 re-
maining minutes.

The Chair understands the gentle-
man from California (Mr. HosMER)
wishes to be recognized for 1 minute, 20
seconds on the pending amendment.

The gentleman is recognized.
Mr. HOSMER. Mr. Chairman, the re-

quirements for data in a permit applica-
tion, including maps, geologic informa-
tion, core drillings, hydrologic informa-
tion, laboratory analyses, and a great
variety of other detailed information, as
required in H.R. 11500 will prove to be



July 25, 1974 CC

so expensive to develop and such an
onerous burden that many small miners
will simply not be able to comply, and
are, therefore, likely to go out of business.
This would eliminate that source of
needed coal in this period of severe
energy shortage and thereby further
endanger the achievement of energy
independence by this Nation.

My amendment would correct an anti-
small business complexion of section 210
of this bill. With 65 percent of the sur-
face mines producing less than 50,000
tons per year, and nearly 90 percent of
the auger mines producing less than
50,000 tons per year, the economic im-
pact upon these small operators to
develop and submit such sophisticated,
costly, and largely unnecessary informa-
tion is at once apparent. It would appear
that the bill was carefully designed to
squeeze the small miner out of business.
Is it any wonder that the measure has
been characterized as being "anti-
small business"?

Under section 210 there are 17 para-
graphs describing the data to be sub-
mitted with a permit application. This
occupies nearly six pages of the bill
simply listing the data to be supplied.
In addition, the mining and reclamation
plan requires another nine paragraphs
to list the information to be supplied.
Some of this information will be ex-
tremely costly to come by, such as the
detailed map described in section 210(b)
(9), which map must be prepared under
the direction of or certified by a pro-
fessional engineer or registered land
surveyor and a professional geologist.

This map must show contour lines
showing elevation and depicting the
topography, the surrounding drainage
area, the location and name of all roads,
railroads, rights-of-way, utility lines, oil
wells, gas wells, water wells, lakes, creeks,
streams, rivers, springs, and other sur-
face water courses, the name and bound-
ary lines of the present owners of abut-
ting property showing the location of
buildings within 1,000 feet of the
permit area and the use of each build-
ing. In addition, other maps must be
supplied showing the proposed mine area,
test borings, core samples, water tables,
aquifers, essentially all geologic data con-
ceivable with respect to an area.

Moreover, there must be chemical
analysis of the properties of both the
overburden and the coal, with data on
the potential of acid or toxic forming ma-
terials in the overburden and of the
strata lying beneath the coal. These are
merely three samples of the type of data
that must be supplied with a permit ap-
plication.

On the other hand, my amendment
provides for the submission of sufficient
and adequate data to allow and aid the
regulatory authority to make all the ap-
propriate and necessary evaluations and
assessments of the proposed reclamation
plan, to insure that good reclamation can
and will be accomplished in accordance
with that plan.

My amendment would require the sub-
mission of data and information on how
the mining and reclamation plan will be
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achieved, as well as information on the
proposed mining site and on past permit
performance by the applicant. Adherence
to Federal air and water pollution laws
is recognized by requiring a listing of all
violations of such laws, rules or regula-
tions that occurred during the year prior
to the date of permit application.

Under my amendment, the mining
and reclamation plan data submission
requirements contain general categories
of information necessary to assure that
the operator has performed a premining
site evaluation in sufficient depth to plan
the operation to facilitate a return of the
site to a useful status following mining.
Also, the planning information required,
as specifically enumerated in promul-
gated regulations, would be sufficient to
assure the regulatory agencies that pro-
visions have been planned to prevent
damage of the permit area during min-
ing.

Under my amendment, the applicant
is required to file for public inspection a
copy of his application with an appro-
priate official approved by the regulatory
authority in the locality where the min-
ing operation is proposed to occur. Pub-
lication of a description of the property
to be mined in a generally circulated
newspaper in the locality of the permit
area for a specific length of time is re-
quired.

Under my amendment, the permit re-
newal provisions provide the right of
successive renewals provided the per-
mittee has complied with the permit,
require a listing of claim settlements or
judgments arising from operations un-
der the permit, written assurance of con-
tinuation of the performance bond, and
additional or new information required
under this section. All parties who par-
ticipated in the review and hearing pro-
ceedings on the initial permit will be
informed of any permit renewal applica-
tion.

Furthermore, my amendment would
provide appropriate protection for con-
fidential proprietary information. As the
Department of the Interior pointed out
in its objections to H.R. 11500:

It is essential that the application re-
quirements of the bill be modified to pro-
vide for preserving the confidentiality of
competitively sensitive material made avail-
able by permit applicants.

Mr. Chairman, I ask for the adoption
of my amendment, and I yield back the
balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California (Mr. HOSMER) to
the committee amendment in the nature
of a substitute.

The amendment to the committee
in the nature of a substitute was rejected.
AMENDMENT OFFERED BY MRS. MINK TO THE

COMMITTEE AMENDENT IN THE NATURE OF A
SUBSTITUTE

Mrs. MINK. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mrs. MINK to the

committee amendment in the nature of a
substitute: Section 210(b), page 175, line

13, strike all words after "geologist" and the
words "surface information" on line 14 and
insert in lieu thereof the follwing: "when
specific subsurface information is deemed
essential and requested by the regulatory
authority."

Mrs. MINK. Mr. Chairman, with re-
gard to this amendment it was the pro-
posal of the Pennsylvania delegation.
They expressed concern that the re-
quirement of having a geologist was an
onerous one with respect to many of
the smaller operations affecting surface
coal mining. This new language is in-
tended to make it quite clear that the
"or" which precedes the words "reg-
istered land surveyor" makes that selec-
tion in the alternative and that the re-
quirement of having a geologist should
be for the purpose of providing specific
subsurface information which is deemed
essential and requested by the regulat-
ing authority. This is qualifying lan-
guage.

Mr. Chairman, I urge adoption of this
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Hawaii (Mrs. MINK) to the
committee amendment in the nature of
a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MIR. SYMIMS TO THE

COMMITTEE AMENDMENT IN THE NATURE OF A
SUBSTITUTE

Mr. SYMMS. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. SYaris to the

committee amendment in the nature of a
substitute:

On page 234, following line 17, add a new
subsection "f" as follows and reletter the
subsequent subsections.

"Sec. -. Every citizen of and within the
United States may seek to enjoin before any
United States District Court every effort to
restrict the surface mining of coal upon a
showing that such restriction will increase
United States dependence upon imported
fuels or will impair employment security
among citizens of the United States: Pro-
vided, That any such injunction which may
be issued by the U.S. District Court does not
impair the obligation of surface mining op-
erations to restore the mined land to sub-
stantially useful and relatively attractive
condition."

Mr. SYMMS. Mr. Chairman, the pur-
pose of this amendment is to soften the
effect that this bill poses as a threat to
us in coal production because under the
present language in the bill every citizen
has a right to sue in court to stop mining
if an individual citizen or a group of
citizens consider it to be damaging to
the environment. This bill states that the
area that is surface mined must be re-
turned to the approximate contour that
existed before any mining occurred. The
term is vague and leaves the door open
for excessive lawsuits and litigation un-
der the above-mentioned provision.

This amendment will soften the lan-
guage that is in the bill. It was carefully
drawn by counsel to point out the fact
that any citizen who can establish in
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court that we are relying more and more
heavily on foreign imports of oil or other
energy sources because of the lawsuits
that have taken place under this legis-
lation will be allowed the right to go to
court and sue for his right to be allowed
to mine coal as long as reasonable meas-
ures to protect the environment are
taken.

This gives the committee a choice of
reasonable reclamation and a concern
for human environment-warm houses,
jobs, and food on the table.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Idaho (Mr. SYrmas) to the
committee amendment in the nature of
a substitute.

The question was taken; and on a di-
vision (demanded by Mr. SYiMS) there
were-ayes 13, noes 23.

Mr. SYMMS. Mr. Chairman, I demand
a recorded vote.

A recorded vote was refused.
So the amendment to the committee

amendment in the nature of a substitute
was rejected.
A.IENDMENT OFFERED BY MR. SEIDUELING TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. SEIBERLING. Mr. Chairman, I
offer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by MIr. SEIBERLING to

the committee amendment in the nature of
a substitute: Section 214, (a), page 204, line
25, delete all words after the word "weeks",
and on page 205, delete all of line 1 and on
line 2, delete the words "of letters which he
has sent to" and insert in lieu thereof the
words "The regulatory authority shall noti-
fy", and on line 5, delete the word "his"
and insert in lieu thereof the words "the
operator's".

Mr. SEIBERLING. Mr. Chairman, I
yield to the gentlewoman from Hawaii.

Mrs. MINK. Mr. Chairman, again this
is another suggestion made by the Penn-
sylvania delegation that instead of re-
quiring that the applicant shall submit
copies of letters that he has written to
each of the local governmental agencies
and planning agencies, that the regula-
tory authority have the responsibility of
notifying the Government agencies so
they can in turn respond to the pending
application.

Mr. Chairman, I move the adoption of
tlhis amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. SEIBERLING) to the com-
mittee amendment in the nature of a
substitute.

The question was taken; and on a
division (demanded by Mrs. MINK) there
were-ayes 25, noes 15.

So the amendment to the committee
amendment in the nature of a substitute
was agreed to.
AM.IENDMENT OFFERED BY MR. FLOOD TO THE

COSMMiITEE AMENDMIENT IN THE NATURE OF

A SUBSTITUTE

Mr. FLOOD. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. FLOOD to the
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committee amendment in the nature of a AMENDMENTS OFFERED BY MR. QUILLEN TO THE
substitute: Page 242, line 15, add section 227: COMMITTEE AMENDMENT IN THE NATURE OF A

ANTHRACITE COAL MINES SUBSTITUTE

The Secretary is hereby authorized to and
shall issue separate regulations according to
time schedules established in the Act for
the interim and permanent programs for
anthracite coal surface mines, if such mines
are regulated by environmental protection
standards of the State in which they are
located. Such alternative regulations shall
adopt, in each instance, the environmental
protection provisions of the State regulatory
program in existence at the date of enact-
ment of this Act in lieu of: sections 201 (b)
and (c), 202, 209 (except subsection 209(d)
(3)), 210, and 211 of this Act. Provisions
of sections 216 and 217 are applicable except
for specified bond limits and period of re-
vegetation responsibility. All other provisions
of this Act apply and the regulations issued
by the Secretary of Interior for each State
anthracite regulatory program shall so re-
flect; Provided, however, That upon amend-
ment of a State's regulatory program for
anthracite mining or regulations thereunder
in force in lieu of the above cited sections
of this Act, the Secretary shall issue such
additional regulations as necessary to meet
the purposes of this Act.

The Secretary of Interior shall report to
Congress biennially, commencing on Decem-
ber 31, 1975, as to the effectiveness of such
State anthracite regulatory programs operat-
ing in conjunction with this Act with respect
to protecting the environment and such re-
ports shall Include those recommendations
the Secretary deems necessary for program
changes in order to better meet the environ-
mental protection objectives of this Act.

Mr. FLOOD. Mr. Chairman, this ex-
tension, I point out, is a very peculiar
geographical and geological situation.
Ninety-eight percent of the anthracite
coal mined in the United States is in
Pennsylvania. Forty-three percent of it
is used for heating consumption. This
amendment has nothing to do with
avoiding the provisions of the act and
is very strongly written, to be sure.

This is a Federal statute, not simply
a State law. It is a Federal law to en-
force the law, and Federal inspectors
make the inspections. The provisions
here of the State law which were enu-
merated and read by the Clerk are incor-
porated in the Federal law.

There is no desire to evade the envi-
ronmental provisions of this law, quite
the contrary. H.R. 11500 is important to
the State of Pennsylvania, and to the
Nation, and I strongly urge its adoption.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Chairman, the an-
thracite coal industry has some special
purposes and is in about 1 percent of pro-
duction, I am told.

We have worked this out pretty care-
fully with Mr. FLOOD and some of the
Pennsylvania people, and it is accept-
able to this side.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Pennsylvania (Mr. FLOOD) to the
committee amendment in the nature of
a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.

Mr. QUILLEN. Mr. Chairman, I offer
two amendments to the committee
amendment in the nature of a substitute,
and I ask unanimous consent that these
amendments be considered en bloc.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.
The Clerk read as follows:
Amendments offered by lMr. QUILLEN to the

committee amendment in the nature of a
substitute: On page 215, beginning on line 9,
delete the following sentence: "In addition,
as part of any bond release application, the
applicant shall also submit copies of letters
which he has sent to various local govern-
mental bodies, planning agencies, and sew-
age and water treatment authorities, or
water companies in the locality in which the
surface mining and reclamation activities
took place, notifying them of his intention
to seek release from the bond."

Following line 16, page 215, insert in lieu
thereof the following new subsection and
reletter the remaining subsections accord-
ingly:

"(f) With any application for total or par-
tial bond release filed with the regulatory
authority, the regulatory authority shall no-
tify the municipality in which a surface min-
ing location is located by certified mail at
least 30 days prior to the release of all or a
portion of the bond."

On page 234, line 8, after the words "to
any party" insert the words "(including any
permittee defending an action brought pur-
suant to this section) ".

Mr. QUILLEN. Mr. Chairman, the
amendments are self-explanatory.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. QUILLEN. I yield to the gentle-
man from Arizona.

Mr. UDALL. Mr. Chairman, these
amendments deal wtih the procedure for
notification in the bond release section
of the bill. We have worked through sev-
eral drafts with the gentleman from
Tennessee, and we feel that the purposes
of the bill are carried out by his amend-
ments, and simplify and improve it.
Therefore, the amendments are agree-
able.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. QUILLEN. I yield to the gentle-
man from California.

Mr. HOSMER. Mr. Chairman, I am not
very enthralled with the gentleman's
amendments, but I think that we will
accept them.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from Tennessee (Mr. QUILLEN) to
the committee amendment in the nature
of a substitute.

The amendments to the committee
amendment in the nature of a substitute
were agreed to.
AMENDMENT OFFERED BY MR. M'KAY TO THE

COMMIITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. McKAY. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
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Amendment offered by Mr. MCKAY to the
committee amendment in the nature of a
substitute: Section 209, subsection d, No. 9,
on page 171 of the bill, lines 14 and 15, strike
out "the national forests,".

Mr. McKAY. Mr. Chairman. under the
existing bill, we would eliminate totally
from mining permits the national forests
along with national parks. wildlife ref-
u;es. and wilderness preserves.

With 70 percent of my State in Fed-
eral land, I feel that we need some con-
trols which would be provided by this
bill. but to totally eliminate the possibil-
ity of mining of coal from the forests, I
do not think should be done.

Therefore, I would like to eliminate
the national forests from this total ex-
clusion from mining entirely. That is the
purpose of the amendment.

Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr. McKAY. I yield to the gentleman
from California.

Mr. ROUSSELOT. Mr. Chairman, I
would like to compliment the gentleman
from Utah on his amendment. I too have
some very substantial national forests in
my district. There is no coal in the An-
geles National Forest within my district,
but I think where we do have coal in a
national forest it can be controlled on a
reasonable basis by the Federal Govern-
ment through the forestry service as to
how it is to be mined.

Mr. Chairman, I think the amendment
is a correct one.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. McKAY. I yield to the gentleman
from Michigan.

Mr. RUPPE. Mr. Chairman, I would
like to say that the gentleman from Utah
has offered a very wise and, in my opin-
ion, thoughtful amendment. There are
187 million acres in the national forest
system. And under the multiple purpose
concept, should be available to mining.

The CHAIRMAN. The time of the
gentleman from Utah has expired.

Mr. RUPPE. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, with 187 million acres
of national forest land in the United
States, it would seem to me very unwise
policy to provide categorically that there
cannot be any mining of coal in that vast
acreage.

At the present time the Federal
Government is very careful to insure
that the Federal forest acreage will
not be despoiled. Certainly the Federal
Government will not permit leases
where there could be any danger
to the ecological or other values in
the national forest system. The fact
of the matter is that the national
forest lands are multiple-purpose lands
and should be recognized as such in this
bill.

I think we would be well advised to
let the Department of the Interior or the
Federal Forest Service make the decision
as to whether mining should be per-
mitted in the forest system, rather than
to categorically prohibit mining in all
of that multimillion acreage in the
United States.

PARLIAMENTARY INQUIRY

Mr. ROUSSELOT. Mr. Chairman, a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. ROUSSELOT. In this time frame.
when somebody might object or support
the amendment, how does he get time to
do it? He does not?

The CHAIRMAN. Not unless he is on
the list.

Mr. ROUSSELOT. In other words, if
anyone wants to oppose the amendment.
lie has no time; is that correct?

The CHAIRMAN. Not unless the
gentleman is on the list announced by
the Chair.

Mr. ROUSSELOT. That is what I
mean. so we are now in that wonderful
situation where we cannot speak up.

Mr. UDALL. Mr. Chairman, am I on
the list of speakers? I would like to use
my time against this amendment.

The CHAIRMAN. The gentleman has
already used his time.
AMENDMENT OFFERED .BY MR. DINGELL AS A

SUBSTITUTE FOR THE AMENDMENT OFFERED
BY MIR. AI'iAY TO THE COMMITTEE AMEND-
MENT IN THE NATURE OF A SUBSTITUTE

Mr. DINGELL. Mr. Chairman, I offer
an amendment as a substitute for the
amendment to the committee amend-
inent in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. DINGELL as a

substitute for the amendment offered by Mr.
MCKAY to the committee amendment in the
nature of a substitute: On page 171, line 13,
strike all through the semicolon on line 23
and insert the following:

"(9) the mining operations are not located
within any area of the National Park Sys-
tem, the National Forest System, the Na-
tional Wildlife Refuge System, the National
Wilderness Preservation System, or the Wild
and Scenic Rivers System, including study
rivers designated under section 5(a) of the
Wild and Scenic Rivers Act: Provided, houw-
erer, That this paragraph shall not prohibit
surface mining operations in existence on
the date of enactment of this Act within
any area of the National Forest System or
the Wild and Scenic Rivers Systems or on
lands within either system where the deeds
conveying the surface lands to the United
States reserve the coal and provide for the
mining thereof; ".

Mr. DINGELL. Mr. Chairman, I offer
a substitute for the McKay amendment.

The McKay amendment changes ad-
versely important provisions of the bill
by eliminating the application of the
prohibition in the bill against strip min-
ing the national forest lands. It opens
the national forest lands to strip mining.

My amendment says that one cannot
strip mine in the national forest system
as does the basic bill, but it does more. It
attacks a particularly unfortunate pro-
vision in the bill which would allow strip
mining where presently existing sub-
stantial commitments have been made.
This, I think, is an important defect. My
amendment says, instead, that this par-
agraph will not prohibit strip mining
operations in existence at the date of
enactment of the act within any na-
tional forest area or any of the other
lands covered where the deeds convey-

ing the surface lands to the U.S. reserve
the coal and provide for the mining
thereof.

Therefore. Mr. Chairman. I woull
point out that my amendment is superio:
to that offered by my colleague frorn
Utah.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan (Mr. DINGELL) aV
a substitute for the amendment offere'
by the gentleman from Utah (Mr.
Mc'IKAYv to the committee aiendmen;
in the nature of a substitute.

The question was taken: and on a
division (demanded by Mr. DINCELL'
there were-ayes 23, noes 15.

So the substitute amendment for thl
amendment to the committee amend-
ment in the nature of a substitute was
agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Utah (Mr. McKAY), as
amended, to the committee amendment
in the nature of a substitute.

The question was taken; and on a di-
vision (demanded by Mr. DINGELL
there were-ayes 31, noes 8.

So the amendment, as amended, to
the committee amendment in the na-
ture of a substitute was agreed to.

Mr. KETCHUM. Mr. Chairman, I
make the point of order that a quorumn
is not present.

The CHAIRMAN. The Chair will
count. Eighty-one Members are present.
not a quorum.

The Chair announces that he will
vacate proceedings under the call when
a quorum of the Committee appears.

Members will record their presence
by electronic device.

The call was taken by electronic
device.

QUORUM CALL VACATED

The CHAIRMAN. One hundred and
six Members have appeared. A quorum
of the Committee of the Whole is
present. Pursuant to rule XXIII, clause
2, further proceedings under the call
shall be considered as vacated.

The Committee will resume its busi-
ness.
AMENDMENT OFFERED BY MR. P.OUSSELOT To'

THE COMMITTEE AMENDMENT IN THE NATI?'a

OF A SUBSTITUTE

Mr. ROUSSELOT. Mr. Chairman. I
offer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. ROUssELOr to

the committee amendment in the nature of
a substitute: Page 232, line 10, strike out
"SEC. 223." and insert a "SEC. 223." to read
as follows:

SEC. 223. (a) Except as provided in sub-
section (c) of this section any person having
an interest which is or may be adversely
affected by actions of the Secretary or the
regulatory authority may commence a civil
action on his own behalf in an appropriate
United States district court-

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the
extent permitted by the eleventh amend-
ment to the Constitution) who is alleged to
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be in violation of any regulation, order, or
permit issued under this Act;

(2) against the Secretary where there is
:,;ieged a failure of the Secretary or State
regulatory authority to perform any act or
duty under this Act which is not discretion-
:ary.

The district courts shall have jurisdiction,
m ithout regard to the amount in controversy

or the citizenship of the parties, to remedy
such violation or failure .nd to apply any
appropriate civil penalties or injunctive re-
lief under this Act.

(b) No action may be commenced-
1i) under subsection (a) (1) of this sec-

(A) prior to sixty days after the plaintiff
has given notice of the alleged violation (i)
to the Secretary, (ii) to the State in whichi
the alleged violation occurs, and (iii) to any
alleged violator of the regulation, order, or
permit, or provision of this Act:

(B) if the Secretary or State has com-
menced and is diligently prosecuting ad-
ministrative or judicial action to require
compliance with the regulation, permit,
order, or provision of this Act, but in any
such action in a court of the United States
any person described in subsection (a) may
intervene as a matter of right;

(2) under subsection (a) (2) of this sec-
tion prior to sixty days after the plaintiff has
given notice of such action to the regulatory
authority. Notice under this subsection shall
be given in such manner as the Secretary
shall prescribe by regulation.

(c) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (includ--
ing reasonable attorney and expert witness
fees) to any party, except against the United
States or any Federal officer or agency, when-
ever the court determines such award is ap-
propriate. The court may, if a temporary re-
straining order or preliminary injunction
Is sought, require the filing of a bond or
equivalent security in accordance with the
Federal Rules of Civil Procedure.

(d) Nothing in this section shall restrict
any right which any person (or class of per-
sons) may have under any statute or com-
mon law to seek enforcement of this Act or
to seek any other relict (including relief
against the Secretary or a State agency).

(e) The Secretary, if not a party in any
action under this section, may intervene as a
matter of right.

Mr. ROUSSELOT (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
Mr. ROUSSELOT. Mr. Chairman, I

will try to be brief in describing this
amendment. I am sorry that we have
denied ourselves adequate time again to
discuss these kinds of important amend-
ments and this language, but so be it.

Mr. Chairman, my amendment to sec-
tion 223 of H.R. 11500 substitutes new
citizen suits language for the existing
language of H.R. 11500, and corrects
some serious deficiencies in that existing
language.

The first principal change is to require
a person bringing a citizen suit to have
an interest which is or may be adversely
affected. The existing language of sec-
tion 223 does not require that the com-
plainant have an interest, and, there-
fore, could open the floodgates to all
kinds of spurious and harassing law-

suits. Such an open invitation to sue
could seriously hamper and disrupt the
orderly administration of the act, even
to promulgation of State or Federal regu-
lations under it, not to mention the op-
portunities for harassment of operators.
Certainly, the Congress does not intend
to authorize by statute the abuse of legal
process, but that is the effect of section
223 if not amended.

The second principal change is to au-
thorize the court to issue orders directly
for the remedy of violations. Existing
language authorizes the courts to order
the regulatory authority to "perform
such act or duty."

The third principal change is to delete
subsection (b) of section 223, which
authorizes damage suits in the U.S. dis-
trict courts "regardless of the amount
involved or citizenship of the parties."
Damage suits should be brought in State
courts or Federal courts in accordance
with existing law and rules of civil pro-
cedure regarding jurisdiction. There is
no reason to modify the existing law
with respect to the jurisdiction of courts
in a civil action seeking damages for in-
jury suffered. Furthermore, the existing
subsection (b) authorizes the awarding
of "attorneys fees." It does not limit such
award to "reasonable attorneys fees" as
is customary in a statute of this type.

The fourth principal correction in-
corporated in my amendment is to elim-
inate the right of private individuals to
intervene in criminal prosecutions. The
existing language of subsection 223(c)
(1) (B) is subject to that interpretation.
Nowhere else in the annals of Anglo-
American jurisprudence is a private
citizen allowed to intervene "as a matter
of right" in a criminal prosecution and
become a coprosecutor with the Attorney
General. The right of a person with an
interest to intervene in a civil action for
injunctive or other appropriate relief, is
preserved by my amendment.

The fifth principal change made by
my amendment is to delete the author-
ization to award costs, attorneys fees,
or expert witness fees against the United
States or any Federal officer or agency.
Such awards, as a matter of policy,
should not be allowed, and I am not
aware of any instance in the law where
they are permitted against the Gov-
ernment where the Government is act-
ing in its sovereign capacity as regula-
tor.

Mr. Chairman, I urge adoption of my
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California (Mr. ROUSSE-
LOT) to the committee amendment in
the nature of a substitute.

The question was taken; and on a di-
vision (demanded by Mr. UDALL) there
were-ayes 14, noes 23.

So the amendment to the committee
amendment in the nature of a substi-
tute was rejected.
A\IENDMENT OFFERED LY .MR. RAND.LL TO TIHE

COMMITTEE AMENDMENT IN TIE NATURE OF
A SUBSTITUTE

Mr. RANDALL. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. RANDALL to the
committee amendment in the nature of a
substitute: at page 232, section 223, at line
10, strike all of lines 10, 11, and substitute
therefor: "Except as provided in subsection
(c) of this section any person having an
interest which is or may be adversely af-
fected by actions of the secretary or the reg-
ulatory authority may commence a civil ac-
tion on his own behalf in an appropriate
United States district court.

Mr. RANDALL. Mr. Chairman, on line
11, page 232, the language of the bill is
far too broad when it gives the right to
sue to "any person." We have had a lit-
tle experience in our Congressional Dis-
trict by suits brought against some engi-
neering projects by individuals who live
in New York City and who cannot possi-
bly establish an interest or claim they
are affected adversely by such a project
as the Truman Dam and Reservoir in
west central Missouri. They have
brought suit under the Evironmental
Protection Act without showing any in-
terest or any adverse effect from the
dam. They tied up the project for
months in the courts. The same thing
could happen here, in this surface min-
ing control bill.

My amendment simply requires the
person filing a suit to have some inter-
est that is adversely affected. The way
the language is presently worded in the
bill there could be a whole series of suits
without any adverse interest required to
be shown and brought simply for the
purpose of harassment.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. RANDALL. I yield to the gentle-
man from Arizona.

Mr. UDALL. Mr. Chairman, the gen-
tleman's amendment states what we
considered the law to be and what we
intended in this bill but I think it is bet-
ter to expressly state it the way the
gentleman has, and I find the amend-
ment agreeable.

Mr. RANDALL. I am grateful to the
gentleman for his acceptance of my
amendment.

May I continue on for just a moment
to point out that all of us in west cen-
tral Missouri have had to spend consid-
erable sums of money for counsel fees to
fight these really disinterested individu-
als from New York City who had no real
interest or were not adversely affected by
the Truman Reservoir Project. The liti-
gants who filed under the name of the
Environmental Defense Fund - had
never seen the project or had never been
in Missouri. That kind of thing should
not be repeated in this surface mining
bill.

Mr. Chairman, before I sit down I hope
to make an observation or two concern-
ing the committee bill, H.R. 11500, and
H.R. 12898, the Hosmer substitute. I
supported the Hosmer substitute because
I felt that it was a more reasonable meas-
ure and it would be less inflationary in
the years ahead when we have to use
the coal that we have in this country.
Someone has quite appropriately put the
situation in perspective by saying that
long after the Arabs have used all their
oil we will still have our coal and they
will be begging us to share it with them.

Mr. Chairman, we have large quanti-
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ties of coal in this country. There is con-
siderable coal that has been mined by
surface mining in the district which I
am privileged to represent. A lot of the
land has been left in a condition that is
relatively worthless. Very little effort has
been made to restore it.

Within the last year or two there has
been a State law passed in Missouri
uhich is a long step in the right direc-
tion.

For some reason I find that there are
misgivings as to whether or not State
enforcement will be either as effective or
as diligent as Federal control. I do not
believe that the Federal Government en-
joys any great advantage over the States
on enforcement, but I do believe that a
way must be found to use the coal to be
mined by so-called strip mining or sur-
face mining without complete destruc-
tion of the land.

In my judgment, a coal company
should not be permitted to walk away
and leave a large stretch of what could
be called "badlands." These lands should
not be left in a scarred condition.

Surface mining simply cannot be elim-
inated. It is too important a source
of coal to be eliminated. That is why I
oppose the Hechler substitute, which
would virtually stop all strip mining. On
the other hand, there must be a require-
ment that the land must be put back in
such a condition that it may be used
again. The very obvious and apparent
reason for this kind of mining is that
there is just not enough coal left in the
country to do otherwise

Mr. Chairman, I might be constrained
to take a much less enthusiastic view of
H.R. 11500 if it were not for the fact that
our entire coal industry does not rise or
fall simply by what happens to surface
or strip mining. It is difficult to acquire
accurate figures and statistics, but if my
information is correct, perhaps as little
as 3 percent and certainly not much over
5 percent of our coal is mined as the re-
sult of surface mining operations. Cer-
tainly more will be surface-mined in the
future. But now is the time to take some
reasonable precautions to put the land
back in a condition so that it can be used.

H.R. 11500 has been amended; it
has been moderated; it has been im-
proved by a series of amendments.
There is no longer a requirement that
the land be put back in its original
condition, but that it be put back
in a condition where it is usable. For
example, the bill has been modified
to the point that if cost-wise it would be
prohibitive to put the land back to where
it could be cultivated for such agricul-
tural purposes as the growing of corn,
then there is the alternative of an op-
tion to restore the land to where it could
serve as orchardland or forestland. These
are all reasonable amendments. That is
why I find as we come near the end of
this debate that I am able to support
H.R. 11500.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Missouri (Mr. RANDALL) to the com-
mittee amendment in the nature of a
substitute.

The amendment to the committee
CXX- 1500-Part 19

amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MR. DELLENBACK TO

THE COMMITTEE AMENDM1ENT IN THE NATURE
OF A SUBSTITUTE

Mr. DELLENBACK. Mr. Chairman, I
offer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. DELLENBACK

to the committee amendment in the nature
of a substitute: Line 11, page 232, insert
"having an interest which is or may be ad-
versely affected" between "person" and
"may.".

Delete line 25 on page 232, and line 1 on
page 233 through "as the case may be", and
insert in place thereof "order such violation
or failure to be corrected".

Beginning on line 7, and continuing on
line 8, page 233, delete "regardless of the
amount involved or citizenship of the par-
ties".

Mr. DELLENBACK. Mr. Chairman,
this does three things to the citizen suit
section. It makes it clear that the person
bringing a suit must have an interest
which is or may be adversely affected.
Second, it clears up some confused lan-
guage at the bottom of page 232 and
makes clear that the power to order cor-
rection of the violation is present. Third,
on page 233 it removes the extra broad-
ening of the jurisdiction of the court by
deleting the words "regardless of the
amount involved or citizenship of the
parties" and leaves in effect the normal
bases for going into Federal court as the
pertinent bases.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. DELLENBACK. I yield to the
gentleman from Michigan.

Mr. RUPPE. Mr. Chairman, I support
the gentleman's amendment. I think it
is very good and sound.

Mr. DELLENBACK. I thank the gentle-
man.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. DELLENBACK. I yield to the geln-
tleman from Arizona.

Mr. UDALL. Mr. Chairman, this is
similar to the amendment which was
offered by the gentleman from Missouri.
We thought it was implied in the bill
clearly that one had to have an interest
adversely affected, but the gentleman's
language makes it specific and clears
this question and makes it a better bill.
We would accept the amendment.

Mr. DELLENBACK. Mr. Chairman, I
appreciate the gentleman's remarks.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Oregon (Mr. DELLENBACK) to the
committee amendment in the nature of
a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MR. RONCALIO OF

WYOnMNG TO THE COMMITTEE AMENDMENT
IN THE NATURE OF A SUBSTITUTE

Mr. RONCALIO of Wyoming. Mr.
Chairman, I offer an amendment to the
committee amendment in the nature of
a substitute.

The Clerk read as follows:
Amendment offered by Mr. RONCALIO of

Wyoming to the committee amendment in
the nature of a substitute: Page 200 on line 4
change the semicolon after "manner" to a
period and add the following proviso: "Pro-
vided, That nothing in this subsection shall
be construed to prohibit the standard
method of room and pillar continuous
mining."

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. RONCALIO of Wyoming. Mr.
Chairman, I yield to the gentlewoman
from Hawaii.

Mrs. MINK. Mr. Chairman, this is
again another amendment offered by
the Pennsylvania delegation to make
sure that this method of underground
mining is clearly understood to be an
acceptable procedure provided all other
assurances of the subsection are met. It
was clearly the intent of the bill. I urge
the amendment be adopted.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Wyoming (Mr. RoNcALIo) to
the Committee amendment in the na-
ture of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENTS OFFERED BY a:R. KETCHUSI TO

THE COMMITTEE AMENDMENT IN THE NATURE
OF A SUBTITrUTE

Mr. KETCHUM. Mr. Chairman, I
offer two amendments to the committee
amendment in the nature of a substitute,
and I ask unanimous consent to have
them considered en bloc despite the fact
that they are to two sections, but they
are very similar amendments.

The Clerk read as follows:
Amendments offered by MIr. KETCHUMZ to

the committee amendment in the nature of
a substitute: Page 161, line 6, following line
6 insert a subsection (d) as follows:

"(d) Prior to the approval of a state pro-
gram the Secretary shall prepare a surface
coal mining and reclamation economic Im-
pact report for each state seeking financial
assistance under this Act. The surface coal
mining and reclamation economic impact
report shall be submitted to the Committee
on Interior and Insular Affairs of the United
States Senate and House of Representatives."

Page 161, line 25, following line 25 insert
a subsection "(d)" to read as follows:

"(d) The Secretary shall prior to the
inplementation of a federal program pur-
suant to this Act, prepare a surface coal
mining and reclamation economic impact re-
port, for each state in which a federal pro-
gram is to be implemented, and the Federal
Lands Program to be implemented pursuant
to section 225 of this Act. The surface coal
mining and reclamation economic impact
report shall be submitted to the Committee
on Interior and Insular Affairs of the United
States Senate and House of Representatives.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California to consider his amendments
en bloc?

There was no objection.
Mr. KETCHUM. Mr. Chairman, these

two amendments, I really believe that
even the authors of this bill will accept,
principally because they do no damage
to the bill in any way, shape or form.
They do not delay anything. All that it
says that prior to the approval or dis-
approval, an economic impact statement
will be filed and it will come to us.
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It is not going to deny anybody a
permit. It will come to us, so that we can
see what we have or have not done to
affect the economy of the area. It could
include, as an example, a description of
the economy of the State. the returns
rcm mined coal and the impact of

mined improvements, what effect it will
have on the public schools, roads, et
cetera.

We have addressed ourselves to this
in the bill in some sections. I can see no
objection to this amendment. It is only
going to let us know what we have done
to the States and to the Federal Govern-
ment economically.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from California (Mr. KETCHUM) to
the committee amendment in the na-
ture of a substitute.

The question was taken: and on a di-
vision (demanded by Mr. KETCHr.us
there were-ayes 19, noes 21.

Mr. KETCHUM. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was refused.
So the amendments to the committee

amendment in the nature of a substitute
were rejected.
AMENDIENT OFFERED BY MR. ANDREWS OF

NORTH DAKOTA TO THE COMMITTEE AMEND-
MENT IN THE NATURE OF A SUBSTITUTE

Mr. ANDREWS of North Dakota. Mr.
Chairman, I offer an amendment to the
committee amendment in the nature of
a substitute.

The Clerk read as follows:
Amendment offered by Mr. ANDREWS of

North Dakota to the committee amendment
in the nature of a substitute: On page 239,
line 20, delete the word "may" and insert In
lieu thereof the word "shall" and reletter
accordingly.

Mr. ANDREWS of North Dakota. Mr.
Chairman, if amended, this provision un-
der the Federal lands section would read
as follows:

The Secretary shall require as one of the
terms and conditions of any permit, lease
or contract to surface mine coal owned by
the United States that the lessee, permittee
or contractor give satisfactory assurances
that the anti-trust laws of the United States
will be complied with and that no class of
purchasers of the mined coal shall be un-
reasonably denied purchase thereof.

The rationale behind my amendment
is to guarantee to smaller coal companies
and other purchasers with smaller re-
quirements the availability of Federal
coal. At the present time, sales patterns
of coal leased by the Federal Govern-
ment are characterized by dispropor-
tional availability to the larger purchas-
ers resulting in a disadvantage to the
small purchasers.

What this amendment simply does is
to require the Secretary of the Interior
to see to it that lessees-permittees of
Federal coal comply with our Naticn's
antitrust laws.

The necessity of guaranteeing smaller
companies access to Federal coal is seen
by noting that fewer than 5 percent of
the surface coal mines in the United
States produce as much as 200,000 tons
of coal annually. In addition, 65 per-

cent of the 2.300 surface coal minez in
the United States produce 50,000 tons or
less a year. Certainly, the small surface
coal mines should have the protection of
tis country's antitrust laws without
waiting for the Department of Justice
to initiate proceedings or having to un-
dergo tie large economic burden them-
selves and perhaps have to experience
long judicial delays. With the demands
of the energy crisis upon us, everyone
should be assured that they will have
equal access to the vast reserves of strip-
pable Federal coal on the most equitable
basis possible.

For these reasons. I urge your adoption
of this amendment.

Mr. UDALL. Mr. Chairman. will the
gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from Arizona.

Mr. UDALL. Mr. Chairman, this is a
good amendment. It says that the Secre-
tary shall carry out the antitrust laws,
and helps the little utilities and little
companies. It says that there will not
just be emphasis on the bigs.

Mr. Chairman, I accept the amend-
ment and hope it is adopted.

Mr. RONCALIO of Wyoming. Mr.
Chairman, will the gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from Wyoming.

Mr. RONCALIO of Wyoming. Mr.
Chairman, would the gentleman mind
asking unanimous consent to strike the
word "permanent?" All leases are tem-
porary to some extent.

Mr. ANDREWS of North Dakota. Mr.
Chairman, my amendment, if I could ad-
vise my colleague from Wyoming, is very
simple. It just deletes the word "may"
and inserts in lieu thereof the word
"shall." It changes none of the other
language. It just changes "may" to
"shall."

Mr. RONCALIO of Wyoming. I
thank the gentleman.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from California.

Mr. HOSMER. Mr. Chairman, I oppose
the amendment on the grounds that I
think it would be too restrictive.

Mr ANDREWS of North Dakota. I can
appreciate the comment of the gentle-
man, but this is something we feel we
need in our area, and to enforce the
antitrust laws, I think, is in the best
interests of this Nation. When the gen-
tleman looks at the charts out in the
lobby, he will see how the concentration
of energy is coming to be in fewer and
fewer bigger companies.

Mr. EVANS of Colorado. Mr. Chair-
man, will the gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from Colorado.

Mr. EVANS of Colorado. Mr. Chair-
man, I wholeheartedly support the
amendment offered by the gentleman
from North Dakota.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from Michigan.

Mr. RUPPE. Mr. Chairman, does that

meIan. however, that if a company opens
a coal mine in the future, it cannot de-
velop long-term contracts with one or
two utilities, but actually must make its
coal available even on a short-term basi-
to anyone who comes along?

Mr. ANDREWS of North Dakota. Not
at all. It merely says that the company
has to comply with the antitrust laws
and not discriminate.

Mr. RUPPE. It does not mean, then.
that it has to guarantee availability to
every type of user?

Mr. ANDREWS of North Dakota. It
means it has to comply with the anti-
trust laws of the country.

Mrs. MINK. Mr. Chairman. will the
gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentlewoman from Hawaii.

Mrs. MINK. Mr. Chairman. I want to
commend the gentleman for offering this
amendment, and I certainly support it.
I hope it can be adopted.

The CHAIRMAN. The question is on
the amendment to the committee amend-
ment in the nature of a substitute offered
by the gentleman from North Dakota
(Mr. ANDREWS).

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MR. ECKHARDT TO THE

COMMITTEE AMENDMENT IN THE NATURE OF A
SUBSTITUTE

Mr. ECKHARDT. Mr. Chairman, I of-
fer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. ECKHARDT to

the committee amendment in the nature of a
substitute: On page 166, after line 5, add the
following sentence: "After a person having
an interest which is or may be adversely af-
fected has filed a petition and before the
hearing, as required by this subsection, any
person may intervene by filing allegations of
facts with supporting evidence which would
tend to establish the allegations.".

Mr. ECKHARDT. Mr. Chairman, this
goes to a matter that is not related to the
citizens' suit question, but deals only with
administrative procedure. Section 206
petition may be filed that no strip min-
ing be done in a given area.

Under section 206 it is stated that any
person having an interest which is or
may be adversely affected shall have the
right to file such petition.

I do not disturb that language at all.
because nobody ought to be able to
commence such a proceeding unless he is
threatened by some action that contem-
plates strip mining.

I merely insert a provision on page
166, after line 5, saying that after such
an administrative process is commenced,
any person may intervene and file a like
petition stating that person's interest.

What this would do is simply provide
what most administrative processes
permit anyway; that is, persons repre-
senting a public interest, but not having
a specific private interest, may state
their objection to strip mining in the
area, or for that matter, may assert an
interest in strip mining in the area.

Of course, it would be completely in-
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appropriate for us to permit the com-
mencement of a hearing before a com-
mittee of Congress by someone, a mem-
ber of the general public. But on the
other hand, it would be entirely improper
for us to restrict our hearing only to
those who come in and prove to us an
interest after the hearing has begun.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. ECKHARDT. I yield to the gentle-
man from Arizona.

Mr. UDALL. Mr. Chairman, I find this
amendment acceptable, although I am
unable to agree completely with the text
of the gentleman's amendment, As I
understand it, all the gentleman is say-
ing in this amendment, is that some-
one can intervene and that the public
can be heard in the hearing, provided
that someone who has an interest has
initiated the process in the first place.

Mr. ECKHARDT. That is right, and
this is not in the lawsuit. This is only in
the administrative process.

Mr. UDALL. For that purpose, I think
it is a good amendment. The more par-
ticipation we have, the better will be
the procedure.

Mr. STEIGER of Arizona. Mr. Chair-
man, will the gentleman yield?

Mr. ECKHARDT. I yield to the gentle-
man from Arizona.

Mr. STEIGER of Arizona. Do I under-
stand that the intervenor would not be
an instigator on the question of the ad-
ministrative ruling? Is that correct?

Mr. ECKHARDT. That is right.
Mr. STEIGER of Arizona. Anybody

can question it?
Mr. ECKHARDT That is right. It has

to be started first by the party in interest.
Mr. STEIGER of Arizona. The party

in interest must start it?
Mr. ECKHARDT. Yes.
The CHAIRMAN. The question is on

the amendment offered by the gentle-
man from Texas (Mr. ECKHARDT) to the
committee amendment in the nature of
a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY IR. HECHLER OF WEST

VIRGINIA TO THE COMMITTEE AMENDMENT IN
THE NATURE OF A SUBSTITUTE

Mr. HECHLER of West Virginia. Mr.
Chairman, I offer an amendment to the
committee amendment in the nature of
a substitute.

The Clerk read as follows:
Amendment offered by Mr. HECHLER Of

West Virginia to the comnittee amendment
in the nature of a substitute: Page 172, line 4,
strike the word "and" and insert therein the
following subsection:

"(12) the area proposed to be mined does
not include any terrain with slopes greater
than 20 degrees from the horizontal; and".

Renumber the following subsections ac-
cordingly.

Mr. HECHLER of West Virginia. Mr.
Chairman, this is a very reasonable
amendment. It does not go as far as the
amendment which was sponsored by the
gentleman from Georgia (Mr. YoUNG),
which initiated a 20-degree ban on strip
mining in the mountains during the
interim period.

This action does not take effect for 38
months, or until the permanent stand-
ards take effect.

Mining on steep slopes is the most
destructive form of mining.

I think it is very unfortunate that in
tile course of discussion of this bill, we
have accepted amendments which the
industry can live with, and we have ac-
cepted amendments that the people can-
not live with.

It seems to me, Mr. Chairman, that
this Capitol is swarming with lobbyists
from the coal companies and utilities.
As a matter of fact, I just wondered
how coal can be mined during this week
with all the coal and utility executives
here.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. HECHLER of West Virginia. I
yield to the gentleman from California.

Mr. HOSMER. Mr. Chairman, as long
as the gentleman is speaking about lob-
bying, I think he ought to know that
on the floor of this House there is a
known member of the staff who works
for the Appalachia Commission, and he
has been here throughout the consid-
eration of this bill. If that is not lobby-
ing, I do not know what lobbying is. He
has been right smack in the middle of
the room.

Mr. HECHLER of West Virginia. Mr.
Chairman, I decline to yield further to
the gentleman.

I suggest also that the life of the peo-
ple in the mountains has been threat-
ened even more by an amendment that
was apparently drafted by the West Vir-
ginia Surface Mining and Reclamation
Association which was sent down here to
try to weaken opposition to mountain-
top removal, which is the most devastat-
ing form of mining.

Mr. Chairman, I suggest that the peo-
ple of the mountains do not have an
opportunity to be recognized here.

Mr. SLACK. Mr. Chairman, will the
gentleman yield?

Mr. HECHLER of West Virginia. I
gladly yield to the gentleman from West
Virginia.

Mr. SLACK. Mr. Chairman, I will ask
the gentleman this:

Has my friend visited any of the model
mines in the State of West Virginia?

Mr. HECHLER of West Virginia. I
have. I will state further I have not been
impressed by those mines.

Mr. SLACK. Mr. Chairman, I will ask
this further question:

Did the gentleman take the delegation
to those mines when the delegation vis-
ited West Virginia, or did the gentleman
take them to the mines that were sur-
face-mined back during World War II
and in the early 1950's?

Mr. HECHLER of West Virginia. Mr.
Chairman, I will ask the gentleman:
Where was he when the gentlewoman
from Hawaii (Mrs. MINK) and the gen-
tleman from Arizona (Mr. UDALL) came
to West Virginia to see these mines?

Mr. SLACK. I am advised the gentle-
man took them to the old mines but did
not take them to the model mines en-
gaged in mountaintop mining. Is that
not true?

Mr. HECHLER of West Virginia. Mr.
Chairman, I will advise the gentleman
that we went right over the Cannelton
Mine in Montgomery, W. Va., and I am
sure the delegation inspected model
mines.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. HECHLER of West Virginia. I
yield to the gentlewoman from Hawaii.

Mrs. MINK. Mr. Chairman, I would
like to concur with what the gentleman
(Mr. HECHLER) said; that our subcom-
mittee did indeed try to put together a
balanced field inspection trip. We went
to see what we considered were the worst
examples that were readily available to
us, and we did take the time to examine
those areas which the industry suggested
were the best evidences of reclamation.

I believe the gentleman (Mr. HECHLER >
was with us throughout the entire trip,
and he made a definite contribution
toward our understanding of the prob-
lems in the State of West Virginia.

Mr. SEIBERLING. Mr. Chairman, will
the gentleman yield?

Mr. HECHLER of West Virginia. I
yield to the gentleman from Ohio.

Mr. SEIBERLING. Mr. Chairman, if
the Members will go out and look at the
color photographs in the Speaker's lobby,
they will see photographs I made on our
subcommittee trip showing the very areas
we are talking about, depicting the good
mountaintop mining and other practices
in West Virginia and bad practices in
West Virginia. They can see that the
differences between the good and bad
practices are striking and significant.

Mr. HECHLER of West Virginia. Mr.
Chairman, I appreciate the gentleman's
comment. I also appreciate the support
of the very able gentlewoman from
Hawaii, which refutes the contention of
my good friend, the gentleman from
West Virginia, that we did not visit these
areas.

The gentleman was in Charleston at
the time, and he could very well have
accompanied the committee. I do not
want to put this argument on a person-
alized basis, Mr. Chairman, because I
want to speak up for the people who are
being threatened in these areas and who
will continue to be threatened.

Most of the talk so far has been in
terms of protecting those who sit in the
board rooms and whose profits may be
cut by some action of the Congress. It
seems to me that we must face up to this
issue very directly as representatives of
the people and protect those people who
are being threatened by strip mining in
the mountains.

Mr. UDALL. Mr. Chairman, I move to
strike the requisite number of words, and
I rise in opposition to the amendment.

POINT OF ORDER

Mr. HOSMER. Mr. Chairman, I have
a point of order.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. HOSMER. Mr. Chairman, the
gentleman from Arizona has spoken for
a minute and 20 seconds already.

The CHAIRMAN (Mr. SuTrr of Iowa).
The Chair will state that under the rule,
when the amendment has been printed
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in the REcoRD, the author of the amend-
ment gets 5 minutes in support of his
naendment and an opponent gets 5 min-
utes in opposition to the amendment, re-
gardless of a time limitation.

The Chair overrules the point of order.
Mr. UDALL. Mr. Chairman, in this bill

we have tried to legislate results, not
particular techniques or practices. We
have said that if operators can respon-
sibly mine and reclaim on 20 degrees or
30 degrees or 25 degrees with modern
equipment, technology and methods,
they can go ahead and mine if they can
produce a satisfactory result and reclaim
the land in accordance with provisions
of this act. I do not know what the tech-
nology is going to be 5 or 10 years from
now, but this amendment would arti-
ficially place out of bounds all the coal
that happens to lie on slopes above 20
degrees.

Mr. Chairman, we rejected by a very
substantial vote a very similar amend-
ment offered by the gentleman from
Georgia (Mr. YouNG) the other day. I
think it would be unwise to take this
arbitrary action at this time. and I op-
pose the amendment.

Mr. STEIGER of Arizona. Mr. Chair-
man, will the gentleman yield?

Mr. UDALL. I yield to the gentleman
from Arizona.

Mr. STEIGER of Arizona. Mr. Chair-
man, I thank the gentleman for yielding.

I do not know, but perhaps in this in-
stance those Members who oppose this
amendment may not have had the bene-
fit of the subcommittee's disclosures. If
they did, I believe they would support
this particular amendment.

In my view it is time we stopped being
cosmetic. If we are going to control strip
mining we had better control strip min-
ing. So I urge the support of the amend-
ment offered by the gentleman from
West Virginia (Mr. HECHLER).

I thank the gentleman for yielding.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
from West Virginia (Mr. HECHLER) to the
committee amendment in the nature of a
substitute.

The question was taken; and on a divi-
sion (demanded by Mr. UDALL) there
were-ayes 20, noes 25.

Mr. HECHLER of West Virginia. Mr.
Chairman, I demand a recorded vote.

A recorded vote was refused.
So the amendment to the committee

amendment in the nature of a substitute
was rejected.
.AMENDMENT OFFERED I:Y Ar.. FCKEHARDT TO

THE COIMM:ITTEE A:IE:DlfN.n;Nr IN THE NA-
TURE OF A SUBSTITUTE

Mr. ECKHARDT. Mr. Chairman, I of-
fer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. ECKHARDT to

the committee amendment in the nature of
a substitute: Page 205. line 16, after the
word "person" strike all through the word
'interest".

Mr. ECKHARDT. Mr. Chairman, this
is a section that goes to a process under
the bill by which permits are issued.

On page 205, it is permitted that-
Any person with a valid legal interest or the
officer or head of any Federal, State, or local
governmental agency or authority shall have
the right to file written objections to the
proposed surface mining and reclamation
operation . . .

There has been a rather complex in-
terpretation of who is a person with an
interest contained in the Mineral King
case. Of course, the Mineral King case
dealt with a legal proceeding in court and
what constituted standing in such a pro-
ceeding. In that case it was held that
there must be some person who is himself
among the injured in order for that per-
son to have standing in court.

As the Members will remember, that
case involved a commercial intrusion in
a very beautiful area. The Sierra Club
was objecting, but the Sierra Club was
held not to have standing because it had
not shown that any individual interest
was involved.

Mind you, this amendment does not go
to any court proceeding. All this does is
permit any person-and that would in-
clude a person with a real and true
knowledge and interest in environmental
concerns-to call for a process before the
agency, in which a public hearing would
be held to find out whether strip mining
was desirable or undesirable.

For the life of me I cannot see any
reason why organizations of concerned
citizens, merely because they are not di-
rectly and personally affected in an ad-
verse way should not also be heard in
such administrative hearings.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. ECKHARDT. I yield to the gentle-
man from Michigan.

Mr. RUPPE. Mr. Chairman, I cannot
imagine what is going to happen to the
small operator in this country if each
time he applies for a mining permit any-
one in the United States anywhere can
make an immediate effort to have this
application blocked. I would say that this
would mean the end of the small oper-
ator.

Mr. ECKHARDT. Mr. Chairman, I de-
cline to yield further. The gentleman
from Michigan should speak on his own
time.

Mr. Chairman, I have had experience
in this area with respect to hearings held
by the Corps of Engineers respecting
dredging for oyster shells in Galveston
and Trinity Bay, and similar hearings by
the Corps of Engineers with respect to
projects leading toward the purchase of
land to move persons out of areas of sub-
sidence.

These hearings are not difficult. Fifty
or 75 people may be heard in a day or
two. The control of the hearing is com-
pletely under the agency. It is not like a
law case in which one is entitled to
subpena information, to use discovery
process, to cross-examine witnesses.

Ali this amendment calls for is the
protection of a right of a concerned in-
dividual or organization to appear and
make his case. That is all. It does not
say he has the right to cross-examine; it
does not say he has the right of appeal;

but would we for a moment deny a per-
son the right to come before one of our
committees because he did not show him-
self to be a lobbyist with a specific in-
terest but was simply representing what
he thought was in the public good? All
this amendment does is let a concerned
citizen have the same voice as a cor-
poration or individual with a commercial
interest in the administrative proceeding.

Mr. Chairman. I ask for an aye vote on
the amendment.

Mr. TJDALL. Mr. Chairman. I ri=e in
opposit;on to the amendment.

Mr. Chairman, this amendment goes
contrary to the spirit of the Randall and
Dellenback amendments which we
adopted earlier which seeks to give some
assurance. We are not going to have
these proceedings and court proceedings
wide open to any person who simply
wants to harass someone applying for a
permit. I see the rationale behind the
gentleman's proposal, and under other
circumstances it might be agreeable. We
have repeatedly given assurances to in-
dustry and those concerned about how
for this bill reaches; but we are not go-
ing to open wide the doors to any little
old lady in Toledo with a bad dispo-
sition and a typewriter to harass any coal
operator any place in the United States.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. UDALL. I yield to the gentleman
from California.

Mr. HOSMER. I thank the gentleman
for yielding.

Obviously there is some sort of a
ground swell for this particular phraseol-
ogy that is offered by the gentleman
from Texas. I suspect that it would
either be accepted here or in the
conference.

Mr. UDALL. No; I can assure the gen-
tleman that the gentlewoman from Ha-
waii (Mrs. MINK) and I consider that we
have a balanced bill, with the Randall
and Dellenback amendments.

Mr. HOSMER. I think the gentleman
from Arizona's and the gentlewoman
from Hawaii's misconception that they
have a balanced bill is what has kept us
on the floor here for lo these 9 days now.

Mr. UDALL. I thought there was a
question on the disposition of the bal-
ance.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas (Mr. ECKHARDT) to the
committee amendment in the nature of
a substitute.

The question was taken; and on a
division (demanded by Mr. EcKn:iU:or.
there were-ayes 3, noes 15.

So the amendment to the committee
amendment in the nature of a substitute
was rejected.
AMENDMENT OFFERED aBY Sl. FRASER TO THE

COMMITTEE AMENDMENT IN TH'E NATIURE OF
A SUBSTITUTE

Mr. FRASER. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

PARLIAMENTARY INQUIRY

Mr. HOSMER. Mr. Chairman, I have
a parliamentary inquiry.
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The CHAIRMAN. The gentleman will
state it.

Mr. HOSMER. Is the gentleman's
amendment being offered under rule
XXIII, clause 6?

Mr. FRASER. Mr. Chairman, the
amendment has been printed in the
RECORD.

The Clerk read as follows:
Amendment offered by Mr. FRASER to the

committee amendment in the nature of a
substitute: Page 172, line 4, strike the word
"and" and insert therein the following sub-
section:

"(12) the area or region in which the
mining is to take place has an annual average
precipitation of at least ten inches; and".

Renumber the following subsections ac-
cordingly.

Mr. FRASER. Mr. Chairman, the pur-
pose of my amendment is to prohibit
surface mining of coal where average
annual rainfall is less than 10 inches.

The National Academy of Sciences, in
a February 1974 study, "Rehabilitation
Potential of Western Coal Lands,"
states:

Those areas receiving 10 inches (250 nun)
or more of annual rainfall can usually be
rehabilitated.

The drier areas cannot-at least
easily-

Revegetation of these areas can probably
be accomplished only with major, sustained
inputs of water, fertilizer, and manage-
ment . . . Rehabilitation of the drier sites
may occur naturally on a time scale that
is unacceptable to society, because it may
take decades, or even centuries, for natural
succession to reach stable conditions.

It has been pointed out that a better
index of rehabilitation potential would
be "the ratio of precipitation to evapora-
tion during the growing season"-but,
in any case, 10 inches of annual rainfall
represents a minimum threshold for suc-
cessful reclamation.

The Department of the Interior has
estimated that two-thirds of the land
stripped for coal has never been re-
claimed-over 2.5 million acres, an area
larger than the State of Delaware. Sev-
eral million acres more have been ren-
dered inaccessible through highwalls
created when coal is scooped from hill-
sides by contour strip mining, walls as
high as 100 feet.

Successful reclamation requires four
things: First, restoration of the land to
approximate original contours; second,
elimination of highwalls; third, no de-
posit of spoil on downslopes; and fourth,
revegetation.

Revegetation is the last and vital step
in reclamation. Without it, we cannot
prevent erosion or lessen acid runoff.

Water is the key element in success
revegetation. The National Academy of
Sciences study notes:

Effective precipitation (that which both
wets the soil minerals and is available to
growing plants) is the determinant factor
for successful plant growth and soil develop-
ment.

All the evidence confirms that success-
ful reclamation is not possible in
extremely arid areas.

EPA's Russell Train and John Quarles

have called for strict controls on surface
mining where reclamation is possible and
an absolute prohibition on such mining
where restoration of the land is not
possible.

My amendment would prohibit strip
mining of coal only where all agree suc-
cessful reclamation cannot take place-
where average annual rainfall is less
than 10 inches. I ask for your support
of this amendment to the committee
bill, to provide the minimum protection
needed for the land concerned.

Mr. STEIGER of Arizona. Mr. Chair-
man, will the gentleman yield?

Mr. FRASER. I yield to the gentleman
from Arizona.

Mr. STEIGER of Arizona. I wish to
ask the gentleman a question. Is the
gentleman's language dependent upon
the previous 12-month rainfall or the
previous decade for the average annual
rainfall or the previous century's mean
rainfall? On what does the gentleman
predicate the 10 inches?

Mr. FRASER. It is an annual average
so the average would be established by
taking the rainfall over a period of time.

Mr. STEIGER of Arizona. Over what
period of time does the gentleman have
in mind, is my question. Is it the prior
century? It is important because of
course there are areas in which there is
a rather wide fluctuation of rainfall,
from none to very little.

Mr. FRASER. I would assume a period
over a decade would be reasonable.

Mr. STEIGER of Arizona. The gentle-
man has not put that in his language but
he feels this colloquy will solve that. Is
that correct?

Mr. FRASER. My view would be that
what is called for is a period of time suf-
ficient to predict the likely average for
the period during which revegetation has
to take place. I would assume a decade
would be reasonable under the circum-
stances.

Mr. STEIGER of Arizona. I know the
gentleman must have given this a great
deal of thought and I am disappointed
he did not come up with this. Since this
is an absolute prohibition we should have
some absolute parameter to the defini-
tion. Would the gentleman agree it is a
little vague as it is as to how we would
establish the 10-inch rainfall require-
ment?

Mr. FRASER. It is my understanding
that official records are kept for various
areas of the country that identify aver-
age levels of rainfall and that this is an
established and standard concept. The
exact length of the period necessary for
the purposes of my amendment could
best be established by administrative
regulation. The details would be worked
out by the Department of Interior, under
normal administrative procedures. The
principle, however, should be established
in the law.

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. FRASER. I yield to the gentleman
from West Virginia.

Mr. HECHLER of West Virginia. Mr.
Chairman, the official figures on rainfall
are determined and published by the Na-

tional Oceanographic and Atmospheric
Administration and they are very clearly
delineated as to which sections of the
country have 10 inchec of rainfall or less
than or more than 10 inches of rainfall.
I respect the gentleman from Arizona
very much but I think he has raised a
rather quibbling question. The National
Academy of Sciences has very clearly
set forth in its study the damage which
can be done in those areas which are
stripped where the rainfall is less than
10 inches, and the impossibility of rec-
lamation. These figures are available to
the gentleman as they are to other Mem-
bers of Congress.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. FRASER. I yield to the gentleman
from California.

Mr. HOSMER. Mr. Chairman, the
period of time you are going to average
the figures is of course vital because
there are not only annual particular
rainfall variations but they also vary in
the decades.

The CHAIRMAN. The time of the gen-
tleman from Minnesota has expired.

Mr. HOSMER. Mr. Chairman, I rise in
opposition to the amendment.

This kind of amendment we have be-
fore us is an example of the charade that
is being played here on the floor. Today,
I have not indulged in a lot of quorum
calls because the die has been cast. The
troops are heading toward the cliff and
they are going to walk over it, come what
may, with this bill. I just want my warn-
ings printed in the RECORD SO that those
who may be here next year and the year
after will be able to read that the gen-
tleman from California (Mr. HOSMER)
said with this bill we shall have a coal
shortage, an energy shortage and a de-
pression. During subsequent elections, I
want the Members to try and explain
why they participated in this kind of fol-
ly which will bring disaster to this great
Nation.

The amendment, that is brought be-
fore us concerning average annual rain-
fall, does not specify the period over
which the average is to be calculated; an
omission demonstrating the highest kind
of idiocy. Average rainfall is dependent
upon the period of time selected and will
vary in accordance with that criterion.
Similar ambiguity hung up the courts for
10 years in the case of Arizona against
California and prevented the progress in
the reclamation of the West.

This amendment is typical of other
provisions throughout this legislation.
This bill was written by a man who is on
the floor today, who is not even an em-
ployee of the House and who has signifi-
cantly contributed to an en vironmental-
ly overweighted bill, a bill that ignores
other national values which are neces-
sary to maintain a viable society.

Even if my opposition to this one
amendment were successful, however,
that would not begin to make a dent in
the improvements in this bill that are re-
quired.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?
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Mr. HOSMER. I yield to the gentle-
man from Arizona.

Mr. UDALL. I dispute almost every-
thing the gentleman has said. And I
join him in his opposition to this amend-
ment. It raises an absolute standard.
We require a 10-year period of bonding
in these western regions. An operator
has to come in with a plan to revegetate
before he can get a permit. Just as I
opposed the general prohibition of mines
on 20-degree slope, I oppose this amend-
ment.

Mr. HOSMER. This is similar to the
situation when John Paul Jones was
fighting a battle at sea. "Down came the
sails and the mast," and John Paul said,
"Let's not give up the ship."

And one of the besmeared and gun-
smoked men said, "There is always some-
body that doesn't get the word."

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. HOSMER. I yield to the gentle-
man from West Virginia.

Mr. HECHLER of West Virginia. Does
the gentleman disagree with the Na-
tional Academy of Sciences that it is
impossible to reclaim where rainfall is
under 10 inches?

Mr. HOSMER. Beauty is in the eye of
the beholder. That is not what the report
of the National Academy of Sciences
said.

Mr. HECHLER of West Virginia. If
the gentleman will just read the
report--

Mr. HOSMER. I do not yield any fur-
ther. I demand regular order.

I make the point of order that the
gentleman is out of order.

That report from the National
Academy of Sciences said no such thing.

Mr. HAYS. Mr. Chairman, I make the
point of order that a quorum is not
present.

The CHAIRMAN. The Chair will count.
Fifty-five Members are present, not a
quorum.

The Chair announces that we will va-
cate proceedings under the call when a
quorum of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic device.
CUORUt. CALL VACATED

The CHAIRMAN. One hundred and
one Members have appeared. A quorum
of the Committee of the Whole is pres-
ent. Pursuant to rule XXIII, clause 2.
further proceedings under the call shall
be considered as vacated.

The Committee will resume its busi-
ness.

The gentleman from California is still
recognized for 1 minute.

Mr. HOSMER. Mr. Chairman, I urge
that Members reject the pending amend-
ment or that Members who want to see
this bill made even more subject to a
veto that it already is, adopt the pending
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Minnesota (Mr. FRASER) to the
committee amendment in the nature of
a substitute.

The amendment to the committee

amendment in the nature of a substitute
was rejected.
AMENDMENT OFFERED BY M•R. HOSM0CR TO THE

COMMrITTEE AMENDMENT IN THE NATir.E OF A
SUBSTITUTE

Mr. HOSMER. Mr. Chairman, under
rule XXIII, clause 6, I offer my amend-
ment No. 45 to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HOSMER to the

committee amendment in the nature of a
substitute: Page 162, line 20, strike out "SEC.
206." and insert a new "SEc. 206" to read as
follows:

"SEC. 206. (a) To be eligible to assume
primary regulatory authority pursuant to
section 203. each State shall establish a plan-
ning process enabling objective decisions to
be made based upon public hearings and
competent and scientifically sound data and
information as to which, if any, areas or
types of areas of a State (except Federal
lands) cannot be reclaimed with existing
technology to satisfy applicable standards
and requirements of law. The State agency
will not issue permits for surface coal mining
of such areas unless it determines, with
respect to any such permit, that the tech-
nology is available to satisfy applicable per-
formance standards.

"(b) The Secretary, and, in the case of
national forest lands, the Secretary of Agri-
culture, shall conduct a review of the Federal
lands and determine, pursuant to the stand-
ards set forth in subsection (a) of this sec-
tion, areas or types of areas on Federal lands
which cannot be reclaimed with existing
technology to satisfy applicable standards
and requirements of law. Permits for surface
coal mining will not be issued to mine such
areas unless it is determined, with respect
to any such permit, that the technology Is
available to satisfy applicable performance
standards.

"(c) In no event shall a permit for surface
coal mining operations be issued after the
date of enactment of this Act for lands lo-
cated within any area of the National Park
System, the National Wlildlife Refuge Sys-
tem, the National Wilderness Preservation
System, or the Wild and Scenic Rivers Sys-
tem. including study rivers designated under
section 5(a) of the Wild and Scenic Rivers
Act: Provided, however, That this paragraph
shall not prohibit surface mining operations
in existence on the date of enactment of this
Act, or these for which substantial legal and
financial commitments were in existence
prior to September 1, 1973; but, in no event
shall such surface mining operations be ex-
empt from the requirements of this Act.

"(d) In no event is an area to be desig-
nated unsuitable for surface coal mining op-
erations on whichl surface coal mining op-
erations are being conducted on the date of
enactment of this Act, or under a permit
issued pursuant to this Act, cr where sub-
stantial legal and financial commitments in
such operations are in existence prior to the
date of enactment of tllis Act. Designation
of an area as unsuitable for mniing shall not
prevent mineral exploration of the area so
designated."

Mr. HOSMER (during the reading'.
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
Mr. HOSMER. Mr. Chairman, under

the same conditions, I offer in addition
my amendments Nos. 121, 127, 118, and

142 to the committee amendment in the
nature of a substitute, and I ask unani-
mous consent that all of these amend-
ments be considered en bloc and con-
sidered as read and printed in the REC-
ORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
Mr. HOSMER. Mr. Chairman, I make

the additional unanimous consent re-
quest that instead of the 25 minutes to
which I might be entitled because of the
application of rule XXIII, consisting of 5
minutes for each one of these amend-
ments, notwithstanding that rules, I be
recognized only for 5 minutes in toto.

The CHAIRMAN. The Chair will ad-
vise the gentleman that 5 minutes on his
amendments considered en bloc is all
the time the gentleman is entitled to in
any event.

Amendments Nos. 121, 127, 118, and
142 offered by Mr. HOSMER are as follows:

Amendments offered by Mr. HoOSMER to the
committee amendment in the nature of a
substitute: Page 227, line 11, strike out
"SEC. 221." and insert "SEC. 221." to read
as follows:

SEC. 221. (a)(1) Any action of the Secre-
tary to approve or disapprove a State pro-
gramn pursuant to section 203 of this Act or
to prepare and promulgate a Federal program
pursuant to section 204 of this Act shall be
subject to judicial review only by the appro-
priate United States Court of Appeals upon
the filing in such court within thirty days
from the date of such action of a petitioi
by any person who participated in the ad-
ministrative proceedings related thereto and
who is aggrieved by the action praying that
the action be modified or set aside in whole
or in part. A copy of the petition shall forth-
with be sent by registered or certified mail
to the other parties, the Secretary, and the
Attorney General and thereupon the Secre-
tary shall certify and the Attorney General
shall file in such court the record upon
which the action complained of was issued,
as provided in section 2112 of title 28,
United States Code.

(2) Any promulgation of regulations by
the Secretary pursuant to sections 211, 212,
and 225 of this Act shall be subject to ju-
dicial review only by the appropriate United
States Court of Appeals in accordance with
the procedures set forth in subsection (1)
of this section.

(3) All other orders or decisions issued by
the Secretary pursuant to this Act shall be
subject to judicial review only in the United
States District Court for the locality in which
the surface coal mining operation is located.
Such review shall be In accordance with the
Federal Rules of Civil Procedure. In the case
of a proceeding to review an order or deci-
sion issued by the Secretary under sectio'i
224 of this Act, the court shall have jurisdic-
tion to enter an order requiring payment of
any civil penalty assessment enforced by i'i-
judgment.

(b) The court shall hear such petition or
complaint on the evidence presented and on
the record made before the Secretary. The
court may affirm, vacate, or modify any order
or decision or may remand the proceedings
to the Secretary for such further action as
it may direct.

(c) In the case of a proceeding to review
any order or decision issued by the Secretary
under this Act, the court may, under such
conditions as it may prescribe, grant such
temporary relief as it deems appropriate
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pending final determination of the proceed-
ing if-

(1) all parties to the proceeding have been
notified and given an opportunity to be heard
on a request for temporary relief;

(2) there is a substantial likelihood that
the person requesting such relief will pre-
vail on the merits of the final determination
of the proceeding; and

(3) such relief will not present imminent
danger to the public health and safety or
cause significant imminent environmental
harm to the land, air, or water resources
which cannot reasonably be considered re-
claimable within the scope of the bonded
reclamation plan.

(d) The commencement of a proceeding
under this section shall not, unless specif-
ically ordered by the court, operate as a stay
of the order or decision of the Secretary.

Page 229, line 24, strike out "SEc. 222."
and insert a "SEC. 222." to read as follows:

SEC. 222. (a)(1) A notice or order issued
to a permittee pursuant to the provisions of
subparagraphs (a) (2) and (3) of section
220 of this title, or to any person having an
interest which is or may be adversely affected
by such notice or order or by an; modifica-
tion, vacation, or termination of such notice
or order, may apply to the Secretary for re-
view of the notice or order within thirty days
of receipt thereof or within thirty days of its
modification, vacation, or termination. Upon
receipt of such application, the Secretary
shall cause such investigation to be made as
he deems appropriate. Such investigation
shall provide an opportunity for a public
hearing, at the request of the applicant or
person having an interest which is or may
be adversely affected, to enable the applicant
and such person to present information re-
lating to the issuance and continuance of
such notice or order or the modification, va-
cation, or termination thereof. The filing of
an application for review under this subsec-
tion shall not operate as a stay of any order
or notice.

(2) The permittee and other interested
persons shall be given written notice of the
time and place of the hearing at least five
days prior thereto. Any such hearing shall
be of record and shall be subject to section
554 of title 5 of the United States Code.

(b) Upon receiving the report of such in-
vestigation, the Secretary shall make find-
ings of fact, and shall issue a written de-
cision, incorporating therein an order va-
cating, affirming, modifying, or terminating
the notice or order, or the modification, va-
cation, or termination of such notice or order
complained of and incorporate his findings
therein.

(c) Pending completion of the investiga-
tion required by this section, the applicant
may file with the Secretary a written request
that the Secretary grant temporary relief
from any notice or order issued under sec-
tion 220(a) (3) of this title together with a
detailed statement giving reasons for grant-
ing such relief. The Secretary may grant such
relief, with or without a hearing, under such
conditions as he may prescribe, if-

(1) the applicant shows that there is sub-
stantial likelihood that the findings of the
Secretary will be favorable to him; and

(2) such relief will not present imminent
danger to the health or safety of the public
or cause significant imminent environmental
harm to the land, air, or water resources
which cannot reasonably be considered re-
claimable within the scope of the bonded
reclamation plan.

(d) Following the issuance of an order
to show cause as to why a permit should not
be suspended or revoked pursuant to sec-
tion 220(a) (4), the Secretary shall hold a
public hearing after giving written notice
of the time, place, and date thereof. Any such
hearing shall be of record and shall be sub-

ject to section 554 of title V of the United
States Code. Within sixty days following the
public hearing, the Secretary shall issue and
furnish to the permittee and all other parties
to the hearing a written decision, and the
reasons therefor, concerning suspension or
revocation of the permit. If the Secretary
revokes the permit, the permittee shall im-
mediately cease surface coal mining opera-
tions on the permit area and shall complete
reclamation within a period specified by the
Secretary, or the Secretary shall declare as
forfeited the performance bonds for the
operation.

(e) In view of the urgent need for prompt
decision of matters submitted to the Secre-
tary under this section, action shall be
taken as promptly as practicable, consistent
with adequate consideration of the issues
involved.

Page 221, line 23, strike out "SEc. 220." and
insert a "SEc. 220." to read as follows:

SEc. 220. (a) (1) Whenever, on the basis of
any information available, including receipt
of information from any person, the Secre-
tary has reason to believe that any person
is in violation of any requirement of this
Act or any permit condition required by
this Act, the Secretary shall notify the
State regulatory authority, if one exists, in
the State in which such violation exists.
If no such State authority exists or the
State regulatory authority fails within ten
days after notification to take appropriate
action to cause said violation to be corrected
or to show good cause for such failure and
transmit notification of its action to the
Secretary, the Secretary shall Immediately
order Federal inspection of the surface coal
mining operation at which the alleged viola-
tion is occurring unless the information
available to the Secretary is a result of a
previous Federal inspection of such surface
coal mining operation. When the Federal
inspection results from information provided
to the Secretary by any person, the Secretary
shall notify such person when the Federal
inspection is proposed to be carried out and
such person shall be allowed to accompany
the inspector during the inspection.

(2) When, on the basis of any Federal in-
spection, the Secretary or his authorized rep-
resentative determines that any permittee
is in violation of any requirement of this
Act or any permit condition required by this
Act, which violation also creates an immi-
nent danger to the health or safety of the
public, or is causing, or can reasonably be
expected to cause significant imminent en-
vironmental harm to land, air, or water re-
sources, which cannot reasonably be con-
sidered reclaimable within the scope of the
bonded reclamation plan, the Secretary or
his authorized representative shall immedi-
ately order a cessation of surface coal min-
ing and reclamation operations or the por-
tion thereof relevant to the violation. Such
cessation order shall remain in effect until
the Secretary or his authorized representa-
tive determines that the violation has been
abated.

(3) When, on the basis of a Federal in-
spection which is carried out during the en-
forcement of a Federal program or a Fed-
eral lands program, or during Federal en-
forcement of a State program in accordance
with subsection (b) of this section, the Sec-
retary or his authorized representative de-
termines that any permittee Is in violation
of any requirement of this Act or any permit
condition required by this Act, but such
violation does not create an imminent danger
to the health or safety of the public, or cause
or can be reasonably expected to cause sig-
nificant imminent environmental harm to
land, air, or water resources which cannot
reasonably be considered reclaimable within
the scope of the bonded reclamation plan,

the Secretary or his authorized representa-
tive shall issue a notice to the permittee or
his agent fixing a reasonable time for the
abatement of the violation. If, upon the ex-
piration of the period of time as originally
fixed or subsequently extended, the Secre-
tary or his authorized representative finds
that the violation has not been abated, he
shall immediately order a cessation of sur-
face coal mining and reclamation operations
or the portion thereof relevant to the viola-
tion. Such cessation order shall remain in
effect until the Secretary or his authorized
representative determines that the violation
has been abated.

(4) When, on the basis of a Federal in-
spection which is carried out during the en-
forcement of a Federal program, or a Fed-
eral lands program, or during Federal en-
forcement of a State program in accordance
with subsection (b) of this section, the Sec-
retary or his authorized representative de-
termines that a pattern of violations of any
requirements of this Act or any permit con-
ditions required by this Act exists or has
existed, and if the Secretary or his authorized
representative also finds that such violations
are caused by the unwarranted failure of the
permittee to comply with any requirements
of this Act or any permit conditions, or that
such violations are willfully caused by the
permittee, the Secretary or his authorized
representative shall forthwith issue an order
to the permittee to show cause why the per-
mit should not be suspended or revoked.

(5) Notices and orders issued pursuant to
this section shall set forth with reasonable
specificity the nature of the violation and
the remedial action required, the period of
time established for abatement, and, where
appropriate, a reasonable description of the
portion of the surface coal mining and recla-
mation operation to which a cessation order
applies. Each notice or other order issued un-
der this section shall be given promptly to
the permittee or his agent by the Secretary
or his authorized representative who issues
such notice or order, and all such notices and
orders shall be in writing and shall be signed
by such authorized representative. Any notice
or order issued pursuant to this section may
be modified, vacated, or terminated by the
Secretary or his authorized representative. A
copy of any such order or notice shall be sent
to the State regulatory authority in the State
in which the violation occurs.

(b) Whenever the Secretary finds that
violations of an approved State program ap-
pear to result from a failure of the State to
enforce such program effectively, he shall so
notify the State. If the Secretary finds that
such failure extends beyond thirty days after
such notice, he shall given public notice of
such finding. During the period beginning
with such public notice and ending when
such State satisfies the Secretary that it
will enforce this Act, the Secretary shall en-
force any permit condition required under
this Act, shall issue new or revised permi.s
in accordance with the requirements of this
Act, and may issue such notices and orders.

(c) The Secretary may request the Attor-
ney General to institute a civil action for
relief, including a permanent or temporary
injunction, restraining order, or any other
appropriate order in the district court of the
United States for the district in which the
surface coal mining and reclamation opera-
tion is located or in which the permittee
thereof has his principal office, whenever
such permittee or his agent (A) violates or
fails or refuses to comply with any order or
decision issued by the Secretary under this
Act, or (B) interferes with, hinders, or de-
lays the Secretary or his authorized repre-
sentative in carrying out the provisions of
this Act, or (C) refuses to admit such au-
thorized representative to the mine, or (D)
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refuses to permit inspection cf the mine by
such authorized representative, or (E) re-
fuses to furnish any information or report
requested by the Secretary in furtherance
of the provisions of this Act, or (F) refuses
to permit access to, and copying of. such rec-
ords as the Secretary determines necessary in
carrying out the provisions of this Act. Such
court shall have jurisdiction to provide such
relief as may be appropriate. Temporary re-
straining orders shall be issued in acordacee
v-ith Rule 65 of the Federal Rules of Civil
Procedure, as amended. Except as otherwise
provided herein, any relief granted by t:he
court to enforce an order under clause (A)
of this subsection shall continue in effect
until the completion or fin.l termination of
all proceedings fur retiew of suc:h order un-
der this title, unless, prior th!ereto. the dis-
trict court granting such relief eetl it aside
or modifies it.

Section 225: Page 239. 1ne 5. Afcr it.'
v.'ord "every" insert "new c.r".

Mr. HOSMER. Mr. Chairman, my
amendment to section 206 revises the
provisions of section 206 so that a deci-
sion relative to the unsuitability of an
area for coal surface mining is based
upon the reclaimability of that area.

Also, the prohibition against coal sur-
face mining in national parks, wildlife
refuges, wilderness areas, and wild and
scenic rivers is moved from section 209
to section 206 where it more properly be-
longs. This will require the adoption of
a conforming amendment to section 209
which I will offer later.

With respect to the prohibition of sur-
face coal mining in national forests. Sec-
retary Morton in his May 29. 1974, letter
to Chairman HALEY of the House Com-
mittee on Interior and Insular Affairs,
specifically opposes this proscription. He
said:

National forests should be left open for
coal development under multiple use prin-
ciples.

Therefore, the proscription on coal
surface mining in national forest lands is
eliminated.

The only true test as to whether an
area should be designated unsuitable for
coal surface mining is: "Can the area
be satisfactorily reclaimed?" Other cri-
teria in the bill for so designating areas
amount to the taking of an easement-
without compensation-for public pur-
poses. If surface coal mining operations
would be incompatible with Federal,
State, or local plans to achieve essential
governmental objectives, it follows that
the Federal, State or local government
should acquire such lands for such public
purposes.

Under existing provisions of H.R. 11500
the mere existence of Federal. State, or
local plans for the use of that land at
some future time is sufficient to deny
the owner his full rights to the use and
enjoyment of his property. From reading
the language of the bill, plans may or
may not be public, they may or may not
be approved, and they may or may not
be subject to approval by a duly consti-
tuted legislative body, and it is possible
that the "essential governmental objec-
tive" may be to acquire the land at the
lowest possible cost for budgetary pur-
poses. If such plans are for the purpose

of providing "essential governmental"
service, then compensation should be
paid. since under our form of govern-
ment. no landowner should be singled
out to carry the financial burden for
governmental functions whose benefici-
aries are the public in general.

The area may also be designated as
unsuitable for surface mining if it is "a
fragile or historic land area." Under such
circumstances the designation of an area
as unsuitable for surface mining is the
equivalent of the taking of an easement.
Historic lands should be preserved for
public purposes, if they are significant.
Under such circumstances their preser-
vation can onl:. be accomplished appro-
priately through the expenditure of pub-
lie: fiends for the acquisition of such lands
or through some form of voluntary
agreement. If they are indeed lands of
historic significance, they should be pub-
licly acquired, publicly managed, and
made available for the use and enjoy-
ment of the public generally. No single
landowner should be saddled with the
burden of preservation of historic lands
for the benefit of the public.

Over the past decade the House In-
terior and Insular Affairs Committee has
acted upon literally hundreds of bills to
acquire and preserve fragile and historic
lands. Except in the cases of gifts, the
committee has never failed to provide
for compensation to the current land-
ow-ners. The inclusion of this provision
flies in the face of that consistent policy
which is, of course, consistent with the
Constitution. The effort to achieve a
similar result through executive fiat, the
authority for which is granted in a meas-
ure ostensibly providing for the regula-
tion of surface mining reclamation is
inappropriate. The House Interior Com-
mittee has performed its duty well in
providing protection for historic lands
and other important land areas requiring
preservation, and there is no reason to
believe the committee will fail to perform
its duty in the future.

Section 206 of H.R. 11500 also provides
for the designation of an area unsuitable
for surface mining if the mining would
affect renewable resource land areas.
Mineral resources are not always located
conveniently for mining operations, but
must be mined where they are found.
The fact that some exist on lands sup-
porting a renewable resource should not
be a deterrent to their exploration-
rather the fact that the land supports a
renewable resource should be another
factor to be considered in the reclama-
tion plan and the subsequent use of the
land to be approved by the appropriate
authority. The existence of a "renewable
resource" on the land tends to indicate
that reclamation can be highly success-
ful, and that the renewable resource can
be reestablished in accordance with the
principle of sequential multiple use.

And, finally, section 206 provides that
an area may be designated as unsuitable
for surface mining if such mining would
affect "natural hazard lands." This pro-
vision was, obviously borrowed from land
use legislation, but is inappropriate in

surface mining reclamation regulation
legislation. If by "natural hazard lands"
it is meant areas subject to flood, such
as a flood plain, surface mining may ac-
tually prove beneficial and lessen the
hazard to neighboring lands. But, the
construction of major facilities, such as
airports, highway interchanges, power-
plants and the like, may be unwise on
such hazardous lands. If "natural hazard
lands" mcans an area subject to seismic
activity. surface mining, ii there are
mineable deposits, may be the only rea-
tosnabl.e use of the land area. Certainly,
public facilities, certain industrial i'.-
ciiitie.s and housing projects should not
be constructed in such areas, so th?oe
uses would not be "competing." Thi!
existence of high seismic activity would
have a greater potential impact upon tihe
location of underground mines than on
surface mines. In short, the provision
makes little sense v;hen applied to sur-
frce mining.

This amendment preserves the prohi-
bition against surface coal mining on
lands located within any area of the Na-
tional Park System, the National Wild-
life Refuge System, the National Wilder-
ness Preservation System, or the Wild
and Scenic Rivers System-including
study rivers designated under section
5(a) of the Wild and Scenic Rivers Act-
despite the fact that the Secretary of
the Interior expressed grave reservations
over the proscription "based on our con-
corn with legislative taking of existing
private rights."

Mr. Chairman, my amendment to sec-
tion 220 will substitute the Federal en-
forcement language of section 217 in H.R.
12898 for the language of section 220 of
H.R. 11500. The principal differences are
twofold:

First. A shutdown order under the ex-
isting language of the bill may be based
upon "a condition, practice, or violation."
My amendment would change this so
that a shutdown order must be based on
a violation of the act or of a permit con-
dition.

Second. Under the existing language of
section 220, a shutdown order may be
issued in cases of "significant, imminent
environmental harm." My amendment
would qualify that so the "significant,
imminent environmental harm" is not
merely a disruption caused by the min-
ing, which is and can be reasonably con-
sidered reclaimable within the scope of
the bonded reclamation plan.

With respect to the first change, a
shutdown order is drastic action. Such
drastic action must be limited to viola-
tions of the act or violations of a permit
condition so that the operator knows
what activities can result in the issuance
of a shutdown order leaving it so vague
as to include a "practice or condition"
does not give the operator adequate or
proper notice of what constitutes a shut-
down situation.

With respect to the second change,
that is the disruption to the environment
"cannot reasonably be considered to be
reclaimable within the scope of the
bonded reclamation plan," this language
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is added to make certain that "signif-
icant, imminent environmental harm"
does not mean that the mining can be
stopped when such environmental dis-
ruption will be corrected in the reclama-
tion process. Mining does cause a disrup-
tion to the land, just as subway construc-
tion, agriculture, and many other human
activities do. But the land will be re-
claimed-the bill guarantees this by its
bonding provision. However, if a stop-
mining order can be issued for disrup-
tion to the land, even though the disrup-
tions will be corrected in the reclamation
process, H.R. 11500 would indeed be a
prohibitory bill. While this may not be
the intention of the committee bill, it is
the effect.

Mr. Chairman, my amendment to sec-
tion 221 substitutes the language of sec-
tion 215 of H.R. 12898.

Under the provisions of the existing
section 221, judicial review of the ap-
proval of a State program shall be in the
court of appeals. A petition for review
must be filed within 60 days. My amend-
ment would shorten that period to 30
days, but its authorization would not dis-
turb the principal provisions in this
regard.

Promulgation of regulations by the
Secretary are made subject to review in
the court of appeals by my amendment.
No mention of judicial review of the
Federal regulations is now contained in
section 221. Certainly the promulgation
of regulations is a matter of such great
importance in the administration of this
act that judicial review must be clearly
and specifically authorized.

Another change made by my amend-
ment is in regard to the record and evi-
dence upon which review may be based.
Under the existing language of section
221, judicial review shall be based solely
upon the record made before the Secre-
tary. My amendment would allow evi-
dence to be adduced in addition to the
hearing record before the Secretary for
such judicial review.

With respect to the review of orders
and decisions of the Secretary, my
amendment achieves two corrections:
First, it removes a redundancy with re-
spect to granting temporary relief from
an order; and secondly, inserts the qual-
ifier relative to environmental harm that
is "reasonably considered to be in the
reclamation plan." My new subsection
(c) states clearly that no temporary re-
lief from any order or decision can be
granted if such relief would present "im-
minent danger to the public health and
safety or caused significant environ-
mental harm."

The existing language of subsection
221(c) exempts the review of any order
issued under subsection 220(a) (2), which
are orders relative to public health and
safety or significant environmental
harm. Since relief cannot be granted
under my amendment if it would cause
imminent danger to public health and
safety or significant environmental
harm, the exemption for review of such
orders is redundant, and may work to
deny the operator temporary relief from

an erroneous order issued under the irrc-
visions of section 220(a)(2).

The qualifier relative to environmental
harm that is reasonably considered to be
reclaimable within the scope of the
bonded reclamation plan, is added so that
shutdown orders based upon environ-
mental considerations are reviewable and
temporary relief may be granted when
those environmental matters will be re-
claimed and corrected under the bonded
reclamation plan.

Finally, subsection (e) which relates
to the review of State programs is elim-
inated as unnecessary. The existing sub-
section (e) places jurisdiction for review
of action by the State regulatory author-
ity in State courts. It is clear that such
law would govern anyway, and, there-
fore. this subsection is surplusage.

Mr. Chairman, I urge the adoption of
my amendment.

The principal changes respecting sec-
retarial review are tlueefold: First, with
respect to the granting of temporary re-
lief by the Secretary, pending comple-
tion of the investigation by the Secre-
tary, he is granted discretion as to
whether to hold a public hearing in the
locality of the permit area or not. Under
the existing language of subsection 222
(c) the Secretary must hold a public
hearing, which requires notice to par-
ties, publication of time and place, con-
duct of the hearing, and preparation and
review of the transcript.

The purpose of temporary relief is to
avoid undue hardship in cases where
there is some question over the propriety
or correctness of the order. To require a
public hearing with all the delays there-
in entailed would render the provision
for such relief a hollow promise indeed.
However, if the Secretary feels a hear-
ing should be held, he can require one.
It would depend upon the circumstances,
and under my language, the Secretary
could use his discretion as to whether a
hearing was indicated or not. Under the
existing language, he has no such discre-
tion.

Second, my amendment incorporates
the qualifier that the order or notice
from which temporary relief is sought,
is not one which can reasonably be con-
sidered reclaimable within the scope of
the reclamation plan. This would make
this section consistent with other amend-
ments I have offered, and consistent with
the concept that insofar as reclamation
will be carried out and environmental
disruptions will be corrected, mining it-
self should not be allowed as an excuse
for unrealistic orders or notices.

Third, my amendment adds a new sub-
section (e) which recognizes the urgent
need for prompt decisions with respect to
all matters submitted to the Secretary
under the provisions of this section. It
exhorts the Secretary to give prompt
consideration to all such matters as it is
practicable. Members know of instances
where important appeals or other de-
cisions have been before the Depart-
ment of the Interior for substantial pe-
riods of time. If administrative review is
to be meaningful, it must be conducted
promptly, especially since judicial re-

vie•, may not be available until it is
completed.

Mr. Chairman, I urge the adoption of
my amendment.

The amendment to section 225 is nec-
essary to cor form section 225 with simi-
lar changes already adopted in section
201 of Mink substitute, section 201, para-
graph (h) -allowing both new and exist-
ing surface coal mining operations to
operate-in order to avoid an 18-month,
or longer, moratorium on Federal coal
leasing.

In this period of energy shortage,
such a moratorium is unwise, unneces-
sary. and inappropriate. Furthermore, a
"freeze" has been in force on Federal
coal leasing for nearly 3 years, an addi-
tional 18 months will only further a§-
gravate the current shortage.

Since a permanent Federal lands pro-
gram cannot be inaugurated until after
judicial approval of a Federal program-
see subsection 201(h), specifically lines
14-15 on page 156-the moratorium
could extend far beyond the 18 months;
and, judging by recent experience with
the Alaska pipeline, that moratorium
could extend for years; while the energy
shortage becomes more acute.

I would say to my friends on the com-
mittee that I know that these amend-
ments are not going to be accepted, but
I ask that they be accepted in accord-
ance with the rule of reason, and under
the dictates of sanity.

Mr. KETCHUM. Mr. Chairman, will
the gentleman yield?

Mr. HOSMER. I yield to the gentle-
man from California.

Mr. KETCHUM. Mr. Chairman, I
thank the gentleman for yielding.

I would like to say with respect to the
gentleman's immediate past statement
wherein the gentleman indicated that
these amendments probably will not be
accepted. I wonder if the gentleman in
the well, in looking about this great
Chamber and the number of Members
who are present listening to this very
technical, specific and very bad bill,
whether the gentleman from California
does not feel about like he did in the
committee and the action that was taken
there?

Mr. HOSMER. Mr. Chairman. I will
say to the gentleman from California
that I do feel about the same.

When the lights are going out, and
there is no air-conditioning and very
little heat, when the general public is
in an uproar, and looking for the reason
of the energy shortage, I will tell the
people of our Nation to point their fin-
gers at the U.S. Congress.

Mr. UDALL. Mr. Chairman. I rise in
opposition to the amendments offered by
the gentleman from California ' Mr.
HOSMER .

Mr. Chairman. I appreciate the co-
operation of the gentleman from Cali-
fornia in presenting these amendments
en bloc, because they are largely rewrites
of sections of title II, and I think that
with their rejection we will be able to
go ahead with title III.

Most of them, as I see them, were in
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thL-, Hi-.smer subsiitate that was defeated
the other day, and I suspect that most
of this language will be in the motion to
recommit that will be offered at the con-
clusion of the debate. I believe that the
proper course of action to take would be
consistent with that which we have done
before, and that would be to reject these
amendments.

MDr. RONCALIO of Wyoming. Mr.
Chai:'man. would the ge:tleman yield?

Mr. UDALL. I yield to the gentleman
from Wyoming.

:Mr. RONCALIO of Wyoming. IMr.
Chairman, I would like to comment on
Mr. Hosmer's remarks on the energy
shortage in America. He assigns the
blame on our bill to regulate these re-
sources to decently regulate strip mine:s,
mainly.

It is largely caused by the fact of the
concentration of economic power in few-
er and fewer companies over the last 40
or 50 years and the absence of vigorous
antitrust prosecutions. Thus more and
more of our energy resourices passed into
fewer and fewer hands so that free en-
terprise became less and less free, and
became more and more the consortium
of a combination of companies in re-
straint of trade. So today we have found
virtually every source of energy in the
hands of a handful of men on the boards
of some of the larger central banks of
America. and interlocking directorates of
major power companies.

This can be cured, ironically enough,
by the passage of good legislation like
this. now being hampered by the gen-
tleman from California. Mr. HOSMER who
is making a grim parliamentary stand
to impede it today. Because he, CRAIG
HOSMER knows more about uranium en-
richment requirements of the next few
decades than possibly any person in
America outside of a handful of top
echelon men in AEC today.

So, Mr. Chairman. I hope that the
gentleman from California ,Mr. Hos-
M,En), when this bill is pa:Ised, can pro-
ceed to assure that we avoid uranium
enrichment gaps in this Nation.

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. UDALL. I yield to the gentleman
fLom West Virginia.

Mr. HECHLER of West Virginia. Mr.
Chairman, I thank the gentleman for
yielding, and I want to commend the
gentleman from Wyoming tMr. RoN-
CALIO representing as the gentleman
does a State which was once represented
in the Senate by the late great Senator
Jcseph O'Mahoney, an implacable foe of
monopoly. I would point out to the gen-
tleman that 16 out of the top 17 holders
of coal reserves in our Nation are oil
corporations, steel companies, railroads,
and metals interests. I wish to com-
mend the gentleman for pointing out
this concentration of power in the coal
industry.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from California Mr. HOSMER to the
committee amendment in the nature of a
substitute.

The question was taken: and on a

division idemanded by Mr. Hlosr:ea .
there were-ayes 13, noes 19.

Mr. SYMMS. Mr. Chairman. I demand
a recorded vote and pending that. I make
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
ccunt.

Sixty-four Members are present. not
a quorum. The call will be taken by elec-
I tonic device.

The call was taken by electronic de-
vice. and the following Members failed
to respo:;d

Altlt:dr
AshilY
Bei rd

Buri n. M .s:-.
nitri' .. P i!trl

Cate:.. N.Y.
Chlia:L,.h. a
Chish(l::
Clark
Clay
Coii.e. i..
Culver
Davis. C;..
Davis. S.C.
Den:nis
Dig-gs
Doni
Erili. T', 1.
ilynt

Cracers
Ciett'ys

IRoil No. 4001

Hanni'.ts
Manson. Idahi:,
Hc.!nscln. V asllh.
Sa she

Holifield
Hor toll
f-iowi rd
illdlnut
Jonss. Oki,.
Jonles, T-ltn.
Kluczynski
Lehlnat
LuijanKuj;~1l
MIcKinll?o
:IcSpadden
,I;altinl, Nebr.

Mazzoli
SMinshall. Ohio
MIoliohan
Murphy, N.Y.
O'Neill
PassinEl' I

I',:t!ll
Powell. Ohio

Rees
Reid
Rhode.s
Rouney, N.Y.
Rosenthal
Rostecnkowaki
Sikes
Sisk
Steed
Steele
Stokes
Sulliv: it
Teague
Thompsonl. N.J.
Whitten
Wiggins
WVilsoll,

Clhar!"s H..
Calif.

Accordingly the Conmmittee rose; and
the Speaker having resumed the chair,
Mr. SaIITH of Iowa. Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under considera-
tion the bill H.R. 11500, and finding it-
self without a quorum, he had directed
the Members to record their presence by
electronic device, whereupon 365 Mem-
bers recorded their presence, a quorum,
and he submitted herewith the names of
the absentees to be spread upon the
Journal.

The Committee resumed its sitting.
The CHAIRMAN. The Chair notes that

after the division vote, the gentleman
from Idaho had requested that this vote
be taken by a recorded vote.

Mr. SYMMS. Mr. Chairman, I with-
draw my request.

So the amendments to the Commit-
tee amendment in the nature of a substi-
tute were rejected.

The CHAIRMAN. Are there further
amendments to title II? If not, the Chair
will now compile a list of those Members
seeking to debate or offer amendments
to title III. and it will allocate the 20
minutes of debate accordingly.

Members standing at the time of the
Chair's anncuncement will be recognized
for 2 minutes each.
A.1:iENDtr IEN OFFERED BY RP.. HOSSIEP, TO THE

COMMITTEE AMENDMlENT IN TIIE NATURE OF
A SUBSTITUTE

Mr. HOSMER. Mr. Chairman, accord-
ing to rule XXIII, clause 6, I offer my
amendment No. 144 to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HOSIER to the

committee amendment in the nature of a
substitute: Page 242, line 16, strike out all

of "t ;ie III" andr insert a new "title III" to
r'.i: as follows:

"TITLE III-INDIAN LANDS SURVEY
"SEC. 301. (a) The Secretary is directed to

study the question of the regulation of stir-
face mining on Indian lands which will
achieve tile purposes of this Act and recog-
nize the special jurisdictional status of these
linds.
"tib In catc'ring out this study the Sacre-

te vt shtll consulit witn Indian tribes, and
lmay contract with cr gratii to Indian tribes.
qutalified instiuiani.ll. rgencies. organi:'-
i nols. :tl! p1"rson';;.
"'C. Th'e sttucy report shall be submilitted

to the Congress as soon as po:sibie bult not
Inter than January 1. 1975."

Mr. HOSMER (during the reading).
M'r. Chairman. I ask unanimous consent
that further reading of my amendment
be dispensed with and that it be printed
in the RECORD.

The CHAIRMAN. Is there objection to
tie request of the gentleman from Cali-
fornia?

There was no objection.
Mr. HOSMER. Mr. Chairman, the reg-

ulation of surface mining on Indian
lands presents unique problems because
of the number of different tribes in-
volved and because of the diverse physi-
cal. climatic, and geological conditions
characteristic of the lands and the coal
seams where surface mining occurs.

It may well be in order for a national
surface mining law to apply to Indian
lands. However, neither the Environment
and Mines and Mining Subcommittees
nor the full Interior Committee heard
testimony from tribes presently engaged
in coal surface mining or contemplating
surface mining arrangements. My
amendment makes it possible for all in-
terests to participate in a thorough ven-
tilation of the issues.

Section 301 would direct the Secre-
tary of Interior to study the question of
the regulation of surface mining on In-
dian lands.

Moreover, it further directs the Sec-
retary to consult with the various tribes,
and authorizes the Secretary to contract
with or make grants to tribes qualified
institutions, agencies, organizations, and
persons knowledgeable in this area.

Finally, my amendment requires the
results of the study to be submitted to
the Congress as soon as possible but not
later than January 1, 1975.

And, it is my intention that this re-
port establish the basis for congressional
hearings on the subject, providing the
tribes with the opportunity to be heard.
In the interim, the Secretary of Interior
presently has more than ample author-
ity to protect the surface values of all
Indian lands from potential ravages of
unchecked surface mining. The Secre-
tary now must approve all mineral leases
and permits, and pursuant to other sec-
tions in H.R. 11500, the Secretary is di-
rected to include terms and conditions
in such leases which will meet the en-
vironmental protection standards in the
bill.

Now, this amendment makes sense to
me. It apparently makes sense to a lot of
others, too. I am advised-by Mr. Jack
Ross who represents the Crow-that In-
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dian tribes that have coal rights, such
as the Crow of Montana, the Arapaho
of Wyoming, the Shoshone of Wyoming,
and the three affiliated tribes of the Fort
Berthold Reservation in North Dakota,
and the Northern Cheyenne Indians of
Montana, support my amendment-they
want to be heard. The National Congress
of American Indians, and the National
Tribal Chairmen's Association also sup-
port the study amendment. This endorse-
nient represents more than 90 percent
of the entire Indian population in this
country.

Without this amendment, the surface
mining program which would be estab-
lished by title III of the bill would
create an unnecessary and ill-advised
overlay. The Secretary of the Interior
now has adequate authority to protect
Indian lands and is exercising that au-
thority. Both Federal and Indian re-
sources would be needlessly diverted to
the separate programs which title III
would authorize. This would result in
overtaxing the already limited man-
power and financial resources available
for surface mine reclamation work and
dilute the effectiveness of such programs
on Indian lands.

The Senate-passed bill contains a sim-
ilar study provision. Those of us who will
be going to conference and want a bill
this year, certainly do not need still an-
other point of contention.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. HOSMER. I yield to the gentle-
man from Michigan.

Mr. RUPPE. Mr. Chairman, I will ask
the gentleman this:

Is it correct that the language the
gentleman is offering in the form of an
amendment to this bill is the identical
language that is now contained in the
Senate legislation and is a part of that
legislation?

Mr. HOSMER. I believe it is; at least,
it is very similar.

Mr. RUPPE. Mr. Chairman, I will in-
form the gentleman what I have said is
correct, that it is the same language
which is presently in the Senate bill.

Mr. MELCHER. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the amendment offered
by the gentleman from California (Mr.
HOSMER), although it may be similar or
identical to the language in the Senate-
passed bill, is not truly what the Senate
wanted nor is it truly what the Indians
wanted.

At the time the Senate enacted its bill
last fall, there had not been agreement
among the Indian tribes which have a
great deal of coal on their lands as to
what provisions affecting their land they
wanted in the strip mine bill. Since last
fall, we have held a series of meetings
with various Indian tribes which have
coal in order to determine what their
wishes were. They elected to have a sec-
tion contained in this bill giving them
jurisdiction over reclamation programs
on their own reservations. We have care-
fully worked out the details with them
on this title of the bill. Except for one
section of the bill, they are in agreement.

Mr. Chairman, I think I can tell the
Members of the House truthfully and
honestly that the tribes with the great-
est amount of coal in this country are in
favor of the House today enacting this
title as is. As to the section where they
have disagreement, they would like to
have that reconsidered in the confer-
ence committee between the House and
the Senate when the final version of the
bill is drafted.

I hope that the House will agree to
this title. It has been carefully worked
out with Indian tribes. It is important, if
Indians on their own reservations are
going to go ahead and allow coal devel-
opment. They want that jurisdiction
themselves. They would prefer not to
be under the jurisdiction of any State.
They would prefer also to have the op-
portunity to establish that jurisdiction
for themselves, meeting the require-
ments of this bill. If they can do so, this
title and this section of the bill says they
may have that opportunity. Without this
right they are apprehensive about coal
development on their reservations. If
they fail to meet the requirements, then
the Secretary of the Interior would have
to take over for them. If they seek higher
standards, that is their right, too, under
this bill as it is drafted.

I urge defeat of this crippling amend-
ment denying Indians their rights.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California (Mr. HOSMER) to
the committee amendment in the nature
of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was rejected.

The CHAIRMAN. If there are no fur-
ther amendments to title III, the Chair
will now compile a list of those Mem-
bers seeking to debate or to offer amend-
ments to title IV, and will allocate the
15 minutes of debate accordingly.

Those Members desiring to be recog-
nized for such purposes will stand.

The Chair will state that the Chair
will recognize the Members who were
standing for 3 minutes and 20 seconds
each.

The Chair recognizes the gentleman
from Ohio (Mr. HAYS).
AMENDMENT OFFERED BY MR. IIAYS TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. HAYS. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by MIr. HAYs to the

committee amendment in the nature of a
substitute: Page 251, line 18, strike the
word "stated:" and insert In lieu thereof:
"stated, and in carrying out the purposes of
this Act, the Secretary shall give priority
to the county in which the minerals were
mined."

Mr. HAYS. Mr. Chairman, I believe
that I can explain this amendment in
approximately 1 minute.

All it does is to state that the Secretary
in this orphan land business, in the
reclamation of abandoned land, shall see

that when the money goes to the States
that they cannot just juggle it around
for any reason, political or otherwise.
which will not give priority to the county
in which the minerals were mined, or
those in which the most damage was
done.

That is all the amendment does. I
think it is only fair that it should be done
that way.

At the moment we have a Democratic
Governor in Ohio, and I am sure that he
would be fair, as I suspect his opponent
would be, but, let us make sure that
the Democratic Governor does not over-
look some Republican counties in Ohio
which had damage, and just give priority
to Democratic counties, or vice versa if
the sad day ever comes that we get a
Republican Governor.

Mr. UDALL. Mr. Chairman, if the gen-
tleman from Ohio will yield, the gentle-
man has discussed this amendment with
us. I like the spirit of the amendment
in that it carries out that which we real-
ly intend to be done; that is, money is
going to be placed where the damage oc-
curs, and where the coal is mined.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. HAYS. I yield to the gentleman
from Michigan.

Mr. RUPPE. Mr. Chairman, I think the
amendment is certainly going to be a
very useful one, because it is likely a
number of mines will be closed because
of this legislation. I think, however, that
I should point out that it may not be the
panacea or the guarantee that it soumds
under the legislation. I say that because
in the first year there could be $200 mil-
lion collected under what is really a sev-
erance fee. But 50 percent of that money
can be taken by the States for reclama-
tion or conservation purposes, and 40
percent of the remainder automatically
goes back to local government. It is very
likely, instead of $200 million being avail-
able from the severance tax for recla-
mation purposes that $60 million will be
available.

Mr. HAYS. Mr. Chairman, I will say
that I consider this to be a directive to
the States to allocate the money this
way; not only the Secretary, but the
States. So to that extent it will be
helpful.

Mr. Chairman, I have subsequent
amendments which will give priority in
the reclamation to companies which will
be adversely affected, I doubt if any will
be, or men whose employment may have
been adversely affected, and I doubt that
any will be.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield further?

Mr. HAYS. I yield to the gentleman
from Michigan.

Mr. RUPPE. I thank the gentleman for
yielding.

The reason I express my concern is
that up to 50 percent of severance tax
money goes to the States. That money
can be used by the States possibly for
reclamation, but it also can be used for
conservation purposes. I just want to
point out that there is no real assurance
that the States will use their 50 percent
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of the tax money for reclamation pur-
poses.

Mr. HAYS. Perhaps the gentleman
should offer another amendment saying
they have to use it, and I would buy it.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. HAYS. I yield to the gentlewoman
from Hawaii.

Mrs. MINK. I thank thl gentleman for
yielding.

I understand this amendment to mean
that even with respect to the States'
shares that the Governors in those in-
stances have to spend the money in those
areas?

Mr. HAYS. Which give priority, that is
right. That is exactly my intent.

Mr. RONCALIO of Wyoming. Mr.
Chairman, will the gentleman yield?

Mr. HAYS. I yield to tile gentleman
from Wyoming.

Mr. RONCALIO of WVyontin-g. I appre-
ciate the gentleman's yielding.

I have a slightly different problem, be-
cause three or four counties in Wyoming
will be affected by mining in one particu-
lar county.

And in Decker, Mont.. a few miles
north of Sheridan. Wyo.. its mine loca-
tion is in one State, but massive impact
on municipal services falls on Sheridan,
Wyo. These are local and unique prob-
lems that will be ironed out under the
gentleman's excellent amendment. I hope
it is accepted.

Mr. HAYS. If the recianlamaion is there.
it will also have an impact.

Mr. SEIBERLING. Mr. Chairman. I
also rise in support of the gentleman's
amendment, and would also like to say
that in the amendment that I will offer,
the same intent obtains.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. HAYS to the committee
amendment in the nature of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AIENDSEINT OFFERED BY SIR. SEIEEr.LING TO THE

COMMITTEE AMtENDMIFNT IN THF N•TURE OF
A SUBSTITUTE

Mr. SEIBERLING. Mr. Chairman, I
offer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. SEIBZRLING to

the committee amendment in the nature of
a substitute: Section 401, page 250, line 5
through page 251, line 5, strike subsection
Id) and (e), substitute the following new
subsections, and renumber the remaining
subsection accordingly:

(d) All operators of coal minling opera-
tiosts which are subject to this Act shall, not
later than 60 days following the end of the
calendar year 1975 and each calendar year
thereafter, pay a reclamation fee to the Sec-
retary equal in amount to S2.50 per ton of
coal mined by the operator during the pre-
ceding calendar year, except that:

(1) A credit, in the amount of $0.01 for
each 1000 British Thermal Units (BTU) or
major fraction thereof by which the weighted
average BTU value of coal mined by the
operator during the year falls below 16,000
BTU per pound, shall be allowed upon pres-
entation of reasonable proof; and

(2) A credit not to exceed 90 per centumn

of the total lee due shall upon presentation
of reasonable proof be allowed for any incre-
mental costs and expenses which have been
incurred by the operator during such year
for-

(A) reclamation activities, facilities and
equipment required in order to comply with
the standards established by or pursuant to
sections 201, 211, and 212 of this Act.

(B) activities, facilities and equipment
required in order to comply with the Coal
Mine Health and Safety Act of 1969 as
amended (Public Law 91-173; 83 Stat. 742);

(C) activities, facilities and equipment re-
quired in order to comply with the Federal
Water Pollution Control Act (33 U.S.C. 1151-
1175) in conn:ect ion with tle mining opera-
tion; and

(D) the amount oi atny reclamation fce,
license fee. severance tax or other similar
charge requi:ed by law to be paid by the
operator to any State with respect to coal
mining operations in such State. in the pro-
portioln ltht tie proceeds of sucih fe. tax or
charge are u-ed by the Siate to support rec-
lamation activities comparable to those pro-
vided for by clis Title. but not to exceed 16
per cent of the total fee clue before the
credits allowable under paragraphs (1) and
(2) of this subsection:

(;) Incremental costs and expenses, as
u ed in paragraph (2) of this subsection,
means all costs and expenses (including costs
of equipment and facilities previously pur-
chased but not previously amortized in ac-
cordance with generally accepted accounting
practices) which have been necessarily in-
curred by the operator for the purpose oi
complying with the particular provisions of
law referred to in subparagraphs (A) through
(E) of paragraph (2) and which would not

have been necessary in the absence of such
provisions of law. In no event shall the total
of such costs and expenses allowable to the
operator under subparagraph (A) of para-
graph (2) for a particular calendar year ex-
ceed the total amount of the bond or bonds
required under section 216(a) with respect
to the area in which the operator has com-
pleted the extraction of coal during such
calendar year.

(e) The Secretary shall make a study of
the effect of the reclamation fee and, within
six months after the close of the twelve-
month period ending June 30, 1977, and in
each twelve-month period thereafter, shall
report to Congress the results of the study
with respect to its effects on the coal mining
industry. including the relative competitive
positions of deep coal mining and surface
coal mining in each major coal mining region
of the United States. With his report, he shall
include his recommendations as to the ex-
tent, if any, that the reclamation fee should
be increased or decreased in order to enable
the deep coal mining industry to compete
effectively with the surface coal mining
industry.

(f) The Secretary shall periodically cause
an audit to be made of the operations and
records of each operator required to pay a
reclamation fee under subsection (d) of
this section, to determine the correctness of
any credits claimed under said subsection.
The Secretary shall promulgate regulations
governing the imposition, collection, and
audit of the reclamation fee and credits. In
preparing such regulations, the Secretary
shall consult with the Secretary of the Treas-
ury to arrange, so far as feasible, for the
Internal Revenue Service to assist in per-
forming auditing activities under this sub-
section. Any amount taken by the operator as
a credit under subsection (d) of this section
that has been finally determined as not qual-
ifying for credit thereunder shall be repaid
by the operator to the Secretary promptly
ofter such final determination shall have

been i:made. together with interest, at the rate
of 6' per annum from the date such credit
was taken, and any penalty imposed by law.
A determination by the Secretary as to the
amount of fee or credit payable by or allow-
able to an operator shall be deemed prima
facie correct.

(g) On or before July 1 of each year, 37
1
',

per centum of the amounts received into the
fund from reclamation fees paid under sub-
section (d) of this section with respect to
coal mined in each State shall be paid to
the governments of the respective States
in which the coal was mined. Such money
shall be used by such States. or political sub-
divisions thereof, for acquisition, reclama-
tion, conservation or development of the
public lands of the State. or political subdi-
visions thereof, or of lands reserved to or
owned, within the State, by any Indian tribe,
giving prime consideration, in accordance
with the priorities set forth in section 402.
to the needs of communities which supply
or have supplied the major part of the work
force for current or former coal mining
operations.

Mr. SEIBERLING (during the read-
ing . Mr. Chairman, I ask unanimous
consent that further reading of the
amendment be dispensed with and it be
printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ohio?

There was no objection.
Mr. SEIBERLING. Mr. Chairman, my

amendment is also printed in the CON-
GRESSIONAL RECORD of July 16 on page
23638. I believe I am entitled to speak
under the 5-minute rule.

Mr. Chairman, this amendment has
been debated at great length in the com-
mittee. It was adopted by the subcom-
mittee in substance, and it was removed
from the bill by a fairly close vote in the
full committee. I am offering it again
for purposes of not only the amendment
itself but to focus our attention on a
problem that besets the coal industry.

What are some of the coal facts of
life? The first fact is that only 3 percent
of the coal in this country can be mined
by the strip mining method, and even
if you eliminate coal reserves that can-
not be mined by available technology,
only 18 percent of the available coal can
be mined by strip mining. If we allow
strip mining to take over from deep min-
ing and allow the deep mining industry
to collapse, in another 20 years we are
going to have to reconstitute it from
scratch.

I submit that because of the nature of
deep mining and the fact that the tech-
niques are handed down from one gen-
eration to the next, it will be extremely
difficult to do that.

A third coal fact of life which I would
like to get across is that there are 2.5
million acres of orphan lands which have
been stripped and not reclaimed and have
been abandoned. Also there are many
deep mines which have been abandoned
and which are polluting the waters of our
land.

My amendment is a very simple con-
cept. It puts all the coal producers on
the same footing as far as congression-
ally imposed costs are concerned, and I
include in those costs not only the costs
of reclamation but also coal mine safety
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requirements which were imposed by
earlier legislation.

Second, it would provide an adequate
fund to reclaim orphan lands, which
the provision in the present bill would
not do.

Here is what my amendment does not
io.

It does not add $2.50 a ton to the cost
of mining coal, although that is the
starting figure set forth in the amend-
ment. After credits, the national average
cost per ton of coal would be 92 cents-
$1.60 for strip mines and 25 cents for
deep mines.

It does not add significantly to the cost
of electricity generated by coal. Adding
an average of 92 cents to the cost of
coal would still leave the cost of coal at
less than half the cost of the equivalent
of the heat value of oil. This is less than
six-hundredths of a cent per kilowatt
hour, which is 36 cents per month on the
average home electric bill and less than
the cost of a package of cigarettes. It is
peanuts compared to the recent increases
in price of coal, which went up as much
as $24 a ton last year. It is peanuts com-
pared to the cost of transporting western
coal to the east, which is about $14 a ton.

It does not discriminate against low
heat or high heat value coal. It has a
clause providing for a Btu adjustment.

It does not result in multiple reclama-
tion fees or similar charges, since credits
would be allowed for all such State
charges.

It is no more difficult to administer
than the business deduction provisions
of the Internal Revenue Code, with
which industry is already well familiar.

It does not put the burden on the tax-
payer to restore the damage caused by
industry's past indifference and neglect,
as would some proposals to take the fund
out of the general revenues.

What does it do?
It restores the competitive balance to

deep mine coal, where 97 percent of the
coal is. If we really want to end the
future destruction of our land surface
and solve our energy shortage, we must
go underground for coal.

It provides added incentive to make
underground mining safer. Despite the
coal mine safety law, we all know there
is still a tremendous disparity in the
safety records of deep mines.

It provides added incentives to good
strip mine reclamation.

It provides a fund sufficient to restore
the 2.5 million acres of orphan lands in
about 15 years and end pollution and
other dangers from old deep mines.

It provides reclamation, conservation
and development funds for State and
local governments to the extent of 37.5
percent of the fund with priority to bene-
fit communities where the work force for
the mines resides and where the mines
are.

Finally, it puts all mines on the same
competitive basis as far as legislatively
imposed reclamation, safety, and pollu-
tion control costs are concerned.

I have letters from the Governor of
the State of Ohio, Mr. Gilligan and the
Governor of the State of Michigan, Mr.

Milliken, supporting this amendment. I
have talked personally to Governor
Shapp of Pennsylvania who expressed
his support. It is supported by the
United Mine Workers, and the AFL-CIO
of Ohio. All the leading conservation or-
ganizations support it.
AMENDMENT OFFERED BY IR. RUPPE AS A SUB-

STITUTE FOR THE AMENDMENT OFFERED BY
MIR. SEIBERLING TO THE COMMITTEE AMEND-
MENT IN THE NATURE OF A SUBSTITUTE

Mr. RUPPE. Mr. Chairman, I offer an
amendment as a substitute for the
amendment to the committee amendent
in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. RUPPE as a sub-

stitute for the amendment offered by Mr.
SEIBERLING to the committee amendment in
the nature of a substitute:

Page 249, line 8, strike all through page
251, line 14 inclusive, and insert therein:

(b) There is authorized to be appropriated
to the fund initially the sum of $125,000,000
and such sums as the Congress may there-
after authorize to be appropriated.

(c) The following other moneys shall be
deposited in the fund;

t1) moneys derived from the sale, lease, or
rental of land reclaimed pursuant to this
title;

(2) moneys derived from any user charge
imposed on or for land reclaimed pursuant
to this title, after expenditures for mainte-
nance have been deducted.

td) Amounts deposited in the fund shall
be available for the acquisition and reclama-
tion of land under section 406, administra-
tion of the fund, acquisition and filling of
voids and sealing tunnels, shafts, and entry-
ways under section 407 and, for use by the
Secretary of Agriculture, of up to one-fifth
of the money deposited in the fund annually
and transferred by the Secretary of the In-
terior to the Department of Agriculture for
such purposes. Such amounts shall be avail-
able for such purposes only when appro-
priated therefor; and such appropriations
may be made without fiscal year limitation.

Mr. RUPPE. Mr. Chairman, the
amendment I have offered would do one
thing very simply. It would delete the
severance tax of 1.23 cents per million
Btu's and 30 cents per ton on coal mined
and substitute therefor an authorization
annually of $125 million for mine rec-
lamation purposes.

MVr. Chairman, if we look at the situa-
tion with many utilities around the
country, and let us take New York for
example, we find, first of all, that the
utility can hardly pay its bills and cer-
tainly cannot afford to pay 30 cents or
any additional amount of money for the
coal it consumes for generation purposes.
At the same time we find that the cus-
tomers of that utility, the consumer of
that power, is literally up in arms be-
cause of ever-increasing prices they have
to pay for energy in the country today.

It seems to me it is very unfair of us
at this particular time to adopt a sever-
ance tax on coal which is going to wind
up being paid for, first, by the utilities
and, secondly, by the millions of utility
consumers around the United States
today.

The second thing I worry about is the
legislation as we have it on the books
today, because actually the legislation
will not really provide a measurable and

substantial abandoned mine fund. In the
first year the revenues from the sever-
ance tax could reach $200 million; but let
us note that 50 percent of those reve-
nues can be taken and utilized by the
States for reclamation purposes possibly,
but also for conservation purposes which
would have nothing to do with aban-
doned mines.

Third, out of the money left, after the
States take their half share, 40 percent
is given to local governments for a va-
riety of purposes that go way beyond the
purposes of the reclamation fund.

So I would say there is a strong like-
lihood that only 30 percent of the moneys
taken in the first $200 million of sever-
ance or excise tax from the consumer
will be available to the Government for
reclamation purposes.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. KETCHUMr
yielded his time to Mr. RUPPE.)

Mr. RUPPE. Mr. Chairman, I thank
the gentleman for yielding his time.

The tax will be difficult to administer.
Coal varies in amount of Btu's, not only
around the country, but even in Appa-
lachia. How is the small company pos-
sibly going to measure the amount of
Btu's in coal taken during mining?

We talk about fiscal responsibility. This
is back door spending in the amount of
$200 million. This will rise to $600 million
in not too many years. I think a Congress
interested in fiscal responsibility should
have a different way of addressing the
abandoned mine fund.

So I would state again, Mr. Chairman,
at a time when the consumers of electric
power are up in arms over ever-rising
costs of that energy and the utilities
themselves, Con Edison, for example,
cannot pay its bills, Detroit Edison has to
sell its coal inventory because it cannot
absorb ever-rising costs, it seems to me
we ought to take the abandoned mine
reclamation funds from the general rev-
enue of the United States and have the
nerve, the integrity, to stand up here and
vote $125 million every year for reclama-
tion. It is the type of appropriation I
would vote for.

I certainly do not want to take $200
million this year out of the taxpayers'
pocketbooks, $400 million in a couple
of years and $600 million in a couple of
additional years beyond that.

Mr. KETCHUM. Mr. Chairman, will
the gentleman yield?

Mr. RUPPE. I yield to the gentlenwn
from California.

Mr. KETCHUM. Mr. Chairman, I sup-
port the gentleman's amendment. It
makes a great deal more sense to me
to make a general fund expenditure to
take care of this than it does for the
individual mining company to do that
under State law anyway, to do that
reclamation. What we are really trying
to do is take care of those lands aban-
doned some years ago by poor policies
in mining.

This way, the individuals all over the
United States, all of the taxpayers who
participate in the benefits of the coal ex-
tracted in that manner are going to have
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an opportunity, if that is what we would
call it. to help pay the bill. I think the
centleman is entirely correct. Without
this amendment we are penalizing the
coal mining companies, and of course,
they are not going to pay the bill. The
ultimate consumer is going to pay the
totpl tax on this, and we do not all use
coal.

Mr. RUPPE. I thank the gentleman f.or
his comments.

I think it is absolutely correct that the
Appalachian practices in the past are
the responsibility of all the people of the
United States. not the responsibility of
those individuals who will be using coal
as a source of fuel or as an ultimate
source of energy.

Mr. BEVILL. Mr. Chairman, rwill the
gentleman yield?

Mr. RUPPE. I yield to the gentlenem.n
from Alabama.

Mr. BEVILL. Mr. Chairman, I rise
in support of the gentleman's amend-
ment and congratulate him for offering
this amendment.

As a matter of fact. any ecologist in
the country would tell us now, "Never
put any taxes, particularly at this time,
on food, energy, or fertilizers." Those
are the three things no taxes should be
added to.

Mr. RUPPE. I certainly agree with
that. This is a poor time to saddle the
consumers of this country with an extra
S200 million tax burden, and the only
thing they can look forward to out of
this legislation as it is written now is
the likelihood and knowledge that it
is going to rise to a $400 million and then
to a S600 million direct tax levied on
already high energy costs.

Mr. SEIBERLING. Mr. Chairman. will
the gentleman yield?

Mr. RUPPE. I yield to the gentleman
from Ohio.

Mr. SEIBERLING. Mr. Chairman,
what about the taxpayers? It is going
to saddle them.
AM.TELNDME:NT OFFERED E7 RP.. i.I'DADE TO T:IE

AlEDIZIDENT OFFEi.LD BY MIR. RUPPE AS A
SUBISTITUI'TE FO THE AMIENDMIENT OFFERED BY
MIP.. SEIBERLING O T TE COIMITITEE AMIEND-
niE!.r IN THE NATURE OF A SUBSTITUTE

Mr. McDADE. Mr. Chairman, I offer
an amendment to the amendment of-
fered as a substitute for the amendment
to the committee amendment in the na-
ture of a substitute.

Porxr OF ORDER

Mr. SEIBERLING. Mr. Chairman, a
point of order.

The CHAIRMAN. The g.ntleman will
state it.

Mr. SEIBERLING. Mr. Chairman, this
is a third degree amendment on an
amendment.

The CHAIRMAN. This is an amend-
mnent to the substitute.

Mr. SEIEERLING. It is an amend-
ment to the substitute, which is an
amendment to my amendment,

The CHAIRMAN. That is not in the
third degree.

The Clerk read as follows:
Amendment offered by Mr. McDADE to the

amendment offered by Mr. ROPPE as a sub-
s'.tute for the amendment offered by Mr.

SrIBERLING to the comnlittSe amendment i:1
the nature of a substitute: Page 249. strike
out lines 15 through 16 and in:ert in lieu
thereof the following:

(3) appropriations made to the fund. or
amounts credited to the fund, under rub-
scction (d).

Page 249. beg'.nning on line 19. strike out
"and enforcement and collection of the fee

as specified in subsection (d)".
Page 250. strike out line 5 and all that fol-

lo.-,s down through and including line 14 on
pave 251 and insert in lieu thereaf the follow--
i::L :

'id(I'. In addiition to the an onts dc-
po ited in the fu'-d as speci'ied in pare-
gr apih.i (1) and i2) of sub::ection ()I there
are aurhor:'ed to he appropriated annually
to the fund out of anly money in the Trea:-
ury no ot herwse appropriated, such
,an ouinsa as are lnce-•rI'v to wnake Site in-

comie ci the fund not less :man $200,000,000
tor the fiscal year ending June 30, 1973, and
:or each fiscal year thereafter.

(2) To the extent that any such sums so
appropriated are not sulficient to make the
total annual income of the fund am.ount to
s200.000.000 for each of such fiscal years, as
provided in paragraph (1), a an amount suf-
iicient to corer the remainder thereof shall
he credited to the fund from revenues due
and provide payable to the United States for
deposit in the Treasury as miscellaneous re-
ceipts under the Outer Continental Shelf
Lands Act. Moneys covered into the fund
under this paragraph shall remain in the
fttnd until appropriated by the Congress to
carry out the purposes of this title.

Mr. McDADE (during the reading'.
Mr. Chairman, I ask unanimous consent
that further reading of the amendment
be dispensed with and that it be printed
in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.
The CHAIRMAN. The chair will ad-

vi.e the gentleman from Pennsylvania
that the time has been set. The gentle-
man is not on the list.

Mr. McDADE. Mr. Chairman, may I
say that I have this amendment printed
in the RECORD. It has been printed for
about 10 days.

The CHAIRMAN. This is an amend-
ment drafted as an amendment to the
Ruppe substitute, whereas the amend-
ment which the gentleman caused to be
printed in the RECORD was drafted as an
amendment to the committee amend-
ment.

'By unanimous consent Mr. ESHLE-
atsN yielded his time to the gentleman
from Pennsylvania, Mr. McDADE.)

Mr. McDADE. Mr. Chairman, the
amendment I am proposing to the rec-
lamation fund takes a different view
from the taxing approaches we have dis-
cussed. I would argue a broader view, be-
cause I believe we are dealing with the
question of how we should be investing
our resource money. I say "investing" be-
cause we have embarked upon a national
commitment to develop our national en-
ergy supplies, and coal-our most abun-
dant fossil fuel-is a key to such a com-
mitment.

With this bill we are considering leg-
islation that will get the country back
into the coal business. While we proceed
to develop the Nation's vast coal reserves,

we cannot afford to forget about the 2.5
million acres of abandoned mine-dam-
aged lands which still scar our country.

While no one disputes the need to
make a commitment to reclaim aban-
doned mine lands, the question is how
to fund this. I want to move away from
the taxing concept involved in both the
Seiberling amendment and the Jones
amendment presently in the committee
bill.

Any tax approach does two things,
neither of which we want: First, a tax
directly increases the cost of coal to the
consumer, whether those consumers burn
coal directly to heat their homes, as 43
percent of those in northeastern Penn-
sylvania do. or whether the electricity
the consumer uses is generated by coal-
fired utilities which are prevalent
throughout the country. Under the tax
approaches, these consumers are asked
to shoulder the burden of one hundred
years of mining damages. This is not rea-
sonable.

Second, a tax is by definition a disin-
centive. If, as I think, this House has
recognized the expanding need for coal
as an energy source, how can we turn
right around and slap a disincentive on
the mining of that coal? We do not need
such inconsistencies.

The approach I offer is simple. It takes
the resource dividends we are gaining
now through our Outer Continental
Shelf lands and returns a small amount
of these funds to reclaim the damage
done in gaining another energy resource,
coal.

My amendment provides for funding
the abandoned mine reclamation fund
from three sources:

First. The sale, lease, or rental of lands
reclaimed pursuant to title IV of the
committee bill;

Second. Any user charge imposed on or
for land reclaimed pursuant to title IV
of the committee bill, after expenditures
for maintenance are deducted; and

Third. From up to $200 million appro-
priated annually from the Outer Conti-
nental Shelf receipts.

Presently, significant revenues are ac-
cruing to the Treasury from bonus bids
and royalties stemming from Outer Con-
tinental Shelf lands. These increasing
revenues represent our national effort to
bring the oil reserves of the vast Outer
Continental Shelf lands into production.
In fiscal year 1974, $6 billion in receipts
were generated from these sales. In fiscal
year 1975, an estimated $7.6 billion will
be generated, and in fiscal years 1976 and
1977, another $10 billion will result from
Outer Continental Shelf lands. These
funds are plentiful and available. They
are resource dollars, and they are general
revenues not earmarked for any specific
purpose. A small percentage of them
should be invested to protect land dam-
aged by the development of another re-
source.

Mr. Chairman, I believe that one of the
basic problems in developing a national
energy strategy has been our lack of
coordination. We must learn to look at
the total problem. Coal cannot be devel-
oped independently from our other en-

25232



CONGRESSIONAL RECORD - HOUSE

ergy efforts, especially with the growing
inter-relationships between coal, oil, and
utility industries. I believe my amend-
ment is a meaningful step forward in a
iational strategy to invest our mineral
receipts wisely in a program of land rec-
Imlation. The concept of an abandoned

muine reclamation fund is vital to this bill.
I hope the members will join with me in
creating a fund that prevents rising coal
prices for consumers, some incentive to
nine coal, and provides sufficient funds
for land reclamation and restoration.

Mr. CRONIN. Mr. Chairman, I would
like to point out, as a member of the
committee that reported this legislation,
that I agree completely with the gentle-
man's suggested amendment. Few of us
will disagree that such a reclamation
fund must be established to prevent fur-
ther damage to our environment and to
compensate States devastated by strip
mining. These States will be able to use
these funds for roads, schools, and health
facilities so that this country will never
again see another Appalachia.

We are all hit hard by taxes, but I
think that further taxes on the coal in-
dustry at this time would provide one
additional disincentive to do the recla-
mation work that is needed. This amend-
ment would eliminate the taxing ap-
proach and would establish a new source
of funding-receipts from the leasing of
the Outer Continental Shelf. These re-
ceipts will reach $10 billion a year in the
very near future, and I think that by
going into this energy resource we can
still provide the funds for reclamation
to land devastated to obtain another en-
ergy resource.

In addition, I believe that a tax would
only be passed on to the consumer-who
has already been forced to pay acceler-
ating prices for our energy. I do not be-
lieve that consumers should be forced
to pay for the excessive damage done
by the coal companies.

In Massachusetts, we have a fuel ad-
justment charge added to our electric
bills which compensates the electric utili-
ties for the higher prices of fuel needed
to generate electricity. By taxing the coal
industries, we will only be increasing our
monthly fuel adjustment charges.

This amendment would earmark $200
million of the $10 billion in receipts. This
is only 2 percent, and it still leaves plen-
ty of that energy resource money to be
utilized for such programs as land and
water conservation funding and addi-
tional recreation needed by our country.

I congratulate my colleague for his
amendment, and I urge my fellow col-
leagues to support it.

Mr. DELLENBACK. Mr. Chairman,
, ill the gentleman yield?

Mr. McDADE. I yield to the gentleman
Som Oregon.

Mr. DELLENBACK. Mr. Chairman, I
commend Mr. McDADE for this particular
suggestion which is before us. I think
reclamation is something which needs
to be done. When it comes to the fund
we are here looking at, Mr. Chairman,
I think it is an equitable way of using
these dollars. This assures the funding
for a very worthwhile purpose.

Mr. McDADE. Mr. Chairman, I thank

my colleague for his contribution. I hope
the Members will consider this. There is
not any reason for it to be limited at this
juncture.

Mr. SKUBITZ. Mr. Chairman, will the
gentleman yield?

Mr. McDADE. I yield to the gentleman
from Kansas.

Mr. SKUBITZ. Mr. Chairman, I have
an amendment to offer which would ap-
ply to this section of the bill, however
I am going to support my colleague with
respect to his amendment. I think it
has a better chance of survival than
the amendment I intend to propose.

(By unanimous consent, Mr. RoNCALIo
of Wyoming yielded one-half of his al-
lotted time to Mr. MCDADE.)

The CHAIRMAN. The gentleman from
Pennsylvania is recognized for 1 addi-
tional minute.

Mr. RONCALIO of Wyoming. Mr.
Chairman, will the gentleman yield for a
question?

Mr. McDADE. I yield to the gentleman
from Wyoming.

Mr. RONCALIO of Wyoming. I won-
dered about the question of leasing.

Mr. McDADE. We currently, as the
gentleman knows, as a nation are en-
gaged in considerable leasing on the
Outer Continental Shelf. That revenue
is now running at $7 or $8 billion a year.
It goes into the Treasury as general re-
ceipts. It is unearmarked except that the
land and water fund claims $300 million.

I would say of that $7 or $8 billion, let
us earmark but $200 million and cover it
into a fund to repair the mine-damaged
landscape of our country.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. McDADE. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Chairman. at the
moment there are about four different
ways to finance the reclamation pro-
gram. The way the gentleman suggests is
innovative. It seems to get away from a
lot of the arguments about deep versus
surface mining.

I think the gentleman has done a real
service in giving us an alternative that
enables us to avoid a lot of these difficul-
ties and arguments that may prevent us
fron having any kind of fund.

Mr. McDADE. Mr. Chairman, I thank
my colleague.

Mr. ANDREWS of North Dakota. Mr.
Chairman, will the gentleman yield?

Mr. McDADE. I yield to the gentleman
from North Dakota.

Mr. ANDREWS of North Dakota. Mr.
Chainman, I am glad to support the
amendment of my colleague from Penn-
sylvania. I had filed an amendment to
this section that would have kept the
severance fee in the State where it origi-
nated. My amendment would have en-
couraged the States to enact their own
laws under Federal guidelines. The Mc-
Dade amendment accomplishes the same
goal by doing away with a national sever-
ance fee and thereby leaving the field
open to the States to levy their own sev-
erance taxes to meet their socioeconomic
needs as well as reclamation needs. It also
gives the hard-pressed average house-
holder relief from one more hike in the

cost of living. The McDade amendment
also represents fairplay for other regions
as opposed to the Seiberling amendment
which would double the fuel cost of
lignite-powered plants in the Midwest.

Mr. Chairman, I appreciate the gentle-
man's offering this amendment.. It solves
this East-West problem.

Mr. McDADE. Mr. Chairman, I thank
the gentleman. I think we can solve this
problem for the Nation through this
method. I think we can get away from
increased coal taxes, increased electricity
taxes, increased rates to the consumers,
and still establish a reliable fund which
we can use to get about the purpose of
repairing the land.

Mr. EILBERG. Mr. Chairman, I rise in
st:ong opposition to the amendment of-
fered by the gentleman from Pennsyl-
vania <Mr. MCDADE .

This amendment is predicated on a
belief that the public at large rather than
the coal industry should be responsible
for meeting the cost of restoring land
which has been despoiled by strip mining.
First of all, I do not believe that this is
a valid proposition, and second, there is
no logical reason why OCS revenues
should be used for this purpose.

In addition, I should bring to my col-
leagues' attention the fact that there are
several conflicting views as to the proper
recipients of revenues derived from the
development of the Outer Continental
Shelf.

For example, some have suggested that
OCS revenues be reserved for the en-
vironmental impacts caused by the ac-
celerated leasing program recently an-
nounced by the administration. Others
have recommended that OCS revenues
be shared with adjacent coastal States
which are most seriously and directly af-
fected by OCS development. In addition.
my Subcommittee on Immigration, Citi-
zenship, and International Law has
pending before it H.R. 9132, which would
share a portion of OCS revenues with
adjacent coastal States while the re-
maining revenues would be placed into a
Marine Resources Conservation and De-
velopment Fund. This bill has been in-
troduced by the distinguished majority
leader and has been cosponsored by 32
other Members of Congress.

Finally, our Government during the
current negotiations on the law of the
sea has proposed that the United States
would share certain revenues derived
from oil and gas production on the shelf
with the international community. It is.
therefore, possible that approval of this
amendment today could have an tmdc..iir-
able effect on our current LOS negotia-
tions and may somewhat limit our abil-
ity to achieve an acceptable international
agreement in Caracas.

All of these competing claims must be
considered in detail prior to determining
the purposes for which OCS revenues w "li
be used.

Consequently. I believe this amend-
ment is premature in nature, especially
since my subcommittee, which has ex-
clusive jurisdiction over the distribution
of OCS revenues, intends to hold exten-
sive hearings to resolve these complex
issues.
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I should also note that the administra-
tion is opposed to earmarking OCS reve-
;iues for particular purposes and believes
:hat they should continue to be placed in
the General Treasury. For example, in
rcslmenting on H.R. 9132. the Depart-
;ment of the Interior stated-

The practice of earmarking budget receipts
f.:r certain expenditures is not consistent
with sound budgetary practice, since it intro-
duces unnecessary ineciboiliity into the
5''ud.et pracess.

For these reasons I urge msy colleagues
to defeat the amendment offered by the
gentleman from Pennsylvania (Mr.
McD,Ds.M0DADE).
.:-D.ImENxT OCFir7 ED EY :.Re. DENT TO TIIE

A-dIENDMENT OFFERPED BY MR. SEIBEPLIN;G
TO THE COMMrITTEE AIMENDATENT IN TIiu
:ATUP.I OF A SU3STITT'TE

Mr. DENT. Mir. Chairman. I offer fan
amendment to the amendment to the
committee amendment in the nature of
a substitute.

The Clerk read as followvs:
Amendment offered by Mr. DENT to tlo e

~mendment ollered by ;Mr. SEIVERLING to the
committee amelndment in the nature of a
subAtitute: Section 401, page 250, line 5
through line 22, strike subsection (d), sub-
stitute the following new subsections, and
rediesignate the reuiah:ing subsections r.c-
cc:dingly:

(di All operators of con! mining oper-
ations which are subject to this Act shall.
not iater than 30 days following the end
of the calendar year 1975 and cf each calen-
dar quarter thereaiLer. pay the Secretary
wvith respect to each ton of coal mined by
tlhe operator diri:g the preceding clendar
quarter, a reclam.aticn fee is the follu\i:ng
amounts:

(1) S1.50 per ton for ccal mined by sýrr-
face mining methods, including augerirg
from the exposed outside surface: and

(2) $0.15 per ton for coal mined by under-
ground methods.

(e) Tile Secretary shall periodically cause
an audit to be made of the operations and
records of each operator required to pay a
reclamation fee under subsection (d) of this
section, to determine the correctness of fees
paid pursuant to such subsection. The Secre-
tary shall promulgate regulations governing
the imposition, collection, and audit of the
reclamation fee payments. In preparing such
regulations, the Secretary may consult with
the Secretary of the Treasury to arrange, so
far as is feasible, for the Internal Revenue
Service to assist in performing auditing ac-
tivities under this subsection. A determina-
tion by the Secretary as to the amount of
fee payable by an operator shall be deemed
prima facie correct.

(f) On or before July 1 of each year, 50
per cenunm of the amounts received into the
fund from reclamation fees paid under sub-
section (d) of this section with respect to
coal mined in each State shall be paid back
to the governments of the respective States
in which the coal was mined; provided, how-
ever, that 50 per centum of the amounts re-
clived into the fund from mining done on
Indian reservations shall be paid back to the
respective Indianl tribes. Such mnoney shall be
u- ed by such State. or political subdivisions
t:hereof. or Indian tribe for acquisition, rec-
lisintion, conservation or development of

ihe public lands of the State, or political
tun,divisions thereof, or Indian tribe, giving

prime consideration, in accordance with the
.ricrities set forth in section 402, to the
:'eeds of counties in which coal muning oper-
;,%ions have or are iGking place.

Mr. DENT (during the reading . Mr.
Ch:irman, I ask unanimous consent that

the amendment be considerecd as read
and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.
Mr. DENT. Mr. Chairman. as one of

the sponsors of the act said, there are
3 or 4 different methods of financing the
reclamation of the so-called orphaned
lands, but one thing has to be made sure
and positive: This is the first endeavor
by the Federal body to do something
about something th,t should have been
done long ago.

For the past 27 years we have been
trying in the State of Pennsylvania to
clean up our crohaned lands. We have
fees which are charged against the coal
companies. we have licensing fees. and
we have reclanmation ices which are
charged, but it is too much for the cool
companies alone, because they are com-
petitive in this world. operating in 20
States that produce coal. Therefore, they
cannot be loaded to the point where they
must be, under this procedure, if we are
ever going to get rid of the orphaned
lands in this country.

These orphaned lands are a disgrace.
but where do we put the blame? Where
do we lay the blame for what has hap-
pened in the past? All of those before us
have gone. The mining companies are
gone: the railroad companies which were
part of the whole deal are gone.

So I am proposing here today to sub-
stitute my amendment for the Seiberling
amendment. and I am proposing to put a
dollar and a half a ton on strip coal, 15
cents on deep coal, with 50 percent going
back directly to the State, with priority
on the particular land from which the
coal was taken and where the damage
was committed.

The priority is sound. It goes to the
counties, it goes to the Indian tribes if
they are covered under this act, and it
goes to the localities.

What can be done with this? This will
bring in approximately $241 million, less
the fees that are paid in the various
States for reclamation charges, and less
the licensing charges that are levied in
the various States which have strip min-
ing.

Mr. Chairman, I have been in the dis-
trict served by the good Congressman,
the gentleman who just preceded me. The
gentleman has come up with a very fine
innovating idea. But this is a coal prop-
erty proposition. This must come out of
coal, and I believe it can come out of coal.
And in 10 years I believe I can guarantee
this Congress that there will not be an
acre of blighted land in any State of the
Union, because it takes this kind of
money to accomplish that.

Mr. McDADE. Mr. Chairman, will the
gentleman yield?

Mr. DENT. I would be happy to yield
to the gentleman from Pennsylvania.

Mr. McDADE. Mr. Chairman. I ap-
preciate the gentleman's yielding.

I know of the gentleman's deep con-
cern for this problem, the same as he
knows of mine.

I think what we ought to do. I say to
my colleague, is to look at our resources
in the United States as a totality. I think

wve have been wrong in the past when
vwe have separated something out as a
coal problem or a gas problem or an oil
problem. We do have now great resources
which belong to us that generate vnear-
marked funds in the Treasury. I think
that is largely a resource dividend. Let
us put some of those dividends back in
our Nation.

?Mr. DENT. Mr. Chairman. I thank my
friend. the gentlenain from Pennsyl-
vania, for his views on tllis matter.

If we do not do this now, many of us
will never live to see the day when the
orphaned lands are cleaned up.

Mr. Chairman, this amendment has
the full suptuort of our State mining bu-
reau. Every known body interested in
coal mining in the State of Pennsylvania,
the environmentalists. the State govern-
ment, the Bureau of Mines, the Bureau
of Sanitation, the Bureau of Ecology and
Environment, they have all supported
this particular move toward the elimina-
tion of the greatest eyesore that has
ever been created.

Mr. Chairman, we are not backward
in Pennsylvania. We have tried to carry
the load. We have now, for the last 12
years. had all surface mining. We even
reclaim the land from which we take
our sandstone, our glass sand. and our
iron ore.

Any excavation into the ground mus;
come under our surface code. I come to
the Members as a pioneer in this field. I
introduced the first legislation in the his-
tory of the United States on this in 1947.
I want the Members to know that it was
a difficult job to sell it at that time. The
same arguments were made then. But
let us look at the arguments:

Five years ago we were selling coal in
strip for $11 and $12 a ton. Today, if
the metallurgical content is high enough,
they are getting as high as $34 and S36
a ton. and some are getting $42 a ton.

Mr. ANDREWS of North Dakota. Mr.
Chairman, if the gentleman will yield.
my point is that this would affect my dis-
trict very much, because this tax amounts
to virtually a 100 percent tax on coal in
my State, coal that our people must have
for electricity. Our coal sells for only
$1.50 to $2.50 a ton, because it is almost
35 percent water, and we have to use this
in the generation of electricity because
it is the only fuel we have.

Mr. DENT. I am sorry, but the gen-
tleman's figures do not jibe with the fig-
ures we have. There is no coal in the
United States, unless it happens to be
muck-

Mr. ANDREWS of North Dakota. It is
selling for under $2 a ton.

Mr. DENT. If the gentleman can find
any coal at that price, I will be the agent
for his State tomorrow, and I will get
you $5 a ton.

Mr. Chairman, the situation is this:
We have the ability to do this, and we
can do it now. Why? Because in the fore-
seeable 10 years that we talk about there
will be a market for coal. The energy
crisis is not going to pass overnight.
There will be a market, and it is during
these years that we have to do this. The
return to the American people in the
future through doing this, the crops that
will be grown in the future, the grazing
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lands that will be available, the return
to the people in forests that we will put
on these lands all over the United States;
the return from this will be so much
greater in return than the sacrifice that
we must make.

Who in this room will guarantee that
there will not be about another dollar a
ton or $2 a ton, or $5 a ton on coal in the
next 6 months, whether we pass this bill
or not? I know it. Coal is sold on demand.
Coal is sold on its analysis. If you get
good coal you can sell it for twice as much
as bad coal. But at this particular mo-
ment, the most important thing we are
looking for is energy.

Anybody who knows anything about
stripping must understand that it is
easy--

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent. Mr. EvAss of
Colorado yielded his time to Mr. DENT.)

Mr. EVANS of Colorado. Mr. Chair-
man. if the gentleman will yield, my
yielding the gentleman this time is the
good news that I have. I am sorry, but
the bad news is that I do not agree with
the gentleman.

Mr. SEIBERLING. Mr. Chairman. will
the gentleman yield?

Mr. DENT. I yield to the gentleman
from Ohio.

Mr. SEIBERLING. Mr. Chairman. I do
agree with the gentleman from Penn-
sylvania, and I am willing to accept the
gentleman's substitute for my amend-
ment, because, as far as the abandoned
coal mine reclamation is concerned, it
will produce the same amount of money
as my amendment. As far as restoring
the competitive balance between deep
mining and strip mining that was thrown
out of whack when we passed the Coal
Mine Safety Act, it will do that job.

Let us quit kidding ourselves. The peo-
ple are going to pay for reclamation,
whether it comes out of the cost of coal
or whether it comes out of the oil leas-
ing revenues, which are part of the gen-
eral revenues. But it is time we quit ex-
ternalizing the costs of energy and
started putting the costs where they
really are. The cost of stripmine recla-
mation is a cost of energy, and it ought
to be paid by the consumers of energy.

Each time we subsidize an industry
from the general revenues we distort the
economy. I will support the gentleman's
amendment.

Mr. DENT. The gentleman could not
do it in a nobler cause.

Mr. Chairman, I beg of the Members
to give consideration to the two facts I
have tried to point out.

First, that the amount of money on
13.500 Btu of coal. that the amount
of money on 7,000 Btu lignite, that the
amount of money on western strip,
either 10,350 or 10,500 Btu, does not
amount to enough of an increase to put
anybody out of order from that company
or any corporation.

But we will have 10 years, and in 10
years we will see a miracle, because we
have created miracles in Pennsylvania.
We have the most beautiful ponds, the
most beautiful parks. We have the most
beautiful land reclamation in what used

CXX-- 1591-Part 19

to be substandard soil to begin with. We
have cattle and sheep all over our fields
that we created out of the wastelands.

Mr. Chairman, I ask the Members to
support this legislation I ask them to
support this amendment. As I have said
many times on this floor, we only have
an opportunity very few moments in our
lives in the legislative field to do some-
thing that will outlive us, that will out-
live anyone in this room or in this
Chamber today, because it will make it
somewhere near the kind of an area that
God intended it to be.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. DENT. I yield to the gentleman
from Michigan.

Mr. RUPPE. I thank the gentleman
for yielding.

The problem with the amendment is
that basically it would have it in a way
which would be very favorable to Penn-
sylvania, because the underground min-
ing tax under the gentleman's amend-
ment would be 15 cents, but the western-
ers and the utilities in my area that use
western coal would be hit with a $1.50
tax to pay for it.

Mr. DENT. Mr. Chairman. I decline to
yield further.

The CHAIRMAN. The time of the
gentleman has expired.

The Chair recognizes the gentleman
from Montana (Mr. MELCHER).

Mr. MELCHER. Mr. Chairman, I want
to ask a question of the gentleman from
Pennsylvania, Mr. DENT, if he will en-
gage in colloquy with me.

Is it the intention of the gentleman's
amendment to make certain that 50 per-
cent of the money collected would stay
in the States or in the Indian reserva-
tions where it is collected from mining
operations?

Mr. DENT. If the gentleman will yield,
that is exactly right, and the other 50
percent of the money is allocated by the
Congress of the United States through
the appropriation process so that we can
pinpoint it to the places needed.

Mr. MELCHER. It is the intention of
the gentleman's amendment to utilize
that money in those mining areas where
strip mining is being done for the pur-
poses such as schools and roads?

Mr. DENT. If the gentleman will yield
further, if they are in any way connected
to the disturbance caused by the mining
operation: subsidence in some cases,
water damage in other cases, overflows
in other cases, silt runoff in other cases.

Mr. MELCHER. I thank the gentle-
man.

(By unanimous consent, Mr. MEL-
CHER yielded the balance of his time to
Mr. UDALL.)

Mr. UDALL. Mr. Chairman, this is one
of the important decisions to be made
in this debate. Let me see if I can put it
in focus. The thrust of the bill is to stop
the creation of orphan lands in the
future, to stop the depredations of the
past so in future mining we are not going
to have current environmental prob-
lems continued. We are either going to
reclaim and do it right, or we are not
going to mine.

This title deals with a peripheral ques-

tion; but a very vital peripheral question
What will we do with the 2

1. million
acres of land that disgrace this coun-
try by lying there damaged from past
mining operations? I think there is gen-
eral agreement we want an abandoned
mine reclamation program. We have
about four different ways to fund such a
program. The committee provision in the
bill seems satisfactory to no one. We
get into east-west arguments; we get
into underground versus surface mining
arguments; we get the argument that
we are charging 30 cents a ton, and why
should the consumers in New York and
Boston pay for the sins done in the
Appalachian coal fields 40 and 50 years
ago?

I do not particularly like the funding
provision now in the committee bill, but I
want something that can pass muster,
that can get enacted, so that we can
start this 40- or 50-year business of cur-
ing the damages of the abandoned land.

Of all the proposals, I think I like the
Ruppe proposal the least. I like him the
most. perhaps, but I like his proposal the
least in this situation.

What he says is, oh, we are going to
have this wonderful abandoned lands
program. But where are we going to get
the money? We are going to get it out of
general appropriations. But I will tell
you that when we go to the OMB we will
find out where we will get the money
from in general appropriations. We will
get it from the OMB, from the general
appropriations, behind the foreign aid
for Albania and behind the fund for Tea
Tasters Board and behind the Disarma-
ment Agency, and behind some other of
the favorite subjects down there, which
means that we simply are not going to
get any general appropriation.

We are fooling ourselves if we think
the Ruppe-Seiberling proposal will get
an adequate amount of money in the
fund in a timely way. The Dent proposal,
which the gentleman from Ohio (Mr.
SEIBERLING) says he will accept, will tax
customers of surface mined coal $1.50.
and this is roughly five times the amount
of the fee contained in the committee
bill, the 1.23 cents per million Btu. This
is a discriminatory fee relative to under-
ground mined coal which is only assessed
15 cents per ton in this proposal.

The most severe objections I have had
have been from the electric company
customers around the country who feel
they should not have to pay even the 30
cents, and the gentleman says he is
going to tax them $1.50. I do not think
that is going to get acceptance by the
consumers around the country. The
strongest objectors I have had have been
the utility company customers in Chi-
cago who feel that they should not have
to pay 30 cents, and now there is a
proposal to charge five times that in or-
der to recoup the damage done in past
generations.

So of all the pending proposals I think
the one most likely to fly, the one most
likely actually to get money which we
can put to work is that of my friend,
the gentleman from Pennsylvania (Mr.
MCDADE). What that says is, let us take
the resource money that is available, and
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it is fiscally responsible and it is income
available now, and we get now $10 mil-
lion, so let us take a tiny part of that,
let us take $200 million a year and put
it into this fund and put it to work. In
that way we do not have to fight the
howl of the utility companies and their
customers who say they will have to pay
for past sins, and we do not have to
fight the fight of East against West, and
we do not have to fight the fight of the
deep mines against the surface mines. So
the one I find which meets the problems
we are now faced with if we are going to
have a fund is the very innovative pro-
posal of the gentleman from Pennsyl-
vania (Mr. MCDADE).

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. UDALL. I mentioned the name of
the gentleman from Michigan (Mr.
RUPPE), so I yield to him.

Mr. RUPPE. Because of the gentle-
man's fine words and not necessarily be-
cause of the logic of his argument I join
in support of the McDade amendment.

Mr. CONTE. Mr. Chairman, will the
gentleman yield?

Mr. UDALL. I yield to the gentleman
from Massachusetts (Mr. CONTE).

Mr. CONTE. Mr. Chairman, I asso-
ciate myself with the remarks of the gen-
tleman from Arizona. I agree with him
100 percent.

Mr. Chairman, I rise in support of Mr.
McDADE's amendment to H.R. 11500. This
amendment is proposing to utilize al-
ready existing funds from the leasing of
Outer Continental Shelf lands to the oil
companies, and the royalties received
from successful offshore drilling. Pres-
ently this amounts to $6 billion and will
increase to approximately $10 billion by
1976. Mr. MCDADE would have the minute
sum of $200 million withdrawn from this
revenue which is not earmarked for any
purpose, to provide for the reclamation
of the scars of the past resulting from
strip mining in our great country.

My colleague proposes to establish a
sound reclamation fund through which
we can effectively achieve this end, and
at the same time, protect the rights of
our already financially overburdened
consumers.

While I believe that the amendments
of my two good friends, Mr. SIEBERLING
and Mr. JONES, are well intended in their
desire to revamp the existing ravaged,
orphaned lands in this country, the sins
of our fathers, I strongly feel that the
effects of either of these amendments
would result in an unwarranted tax bur-
den on the consumer, especially now in
these times of economic uncertainty.

Although my district, and indeed the
State of Massachusetts, has never been
affected by the destruction caused by
surface mining, I strongly feel this
dilemma to be a national problem which
affects us all.

I, therefore, ask the Members of this
House to support this eminently sensible,
and worthwhile amendment.

Mr. SEIBERLING. Mr. Chairman, if
the gentleman will yield, and if the
gentleman from Massachusetts will hold
up a minute before he leaves the Cham-

ber, the gentleman's constituents are go-
ing to be ending up paying $14 a ton and
more for coal brought from Wyoming to
supply the energy needs for the utilities
in his area, whereas we are saying if we
impose a fee of $1.50 a ton on strip mined
coal and 15 cents a ton on deep mined
coal, they will not need the coal from
Wyoming. They can get it from West
Virginia and Pennsylvania and Ohio,
which will be only about one-quarter as
far away.

Mr. UDALL. I will say to my friend,
the gentleman from Ohio, that he is one
of the most exceptional and dedicated
members of the committee. He made
more input into this bill perhaps, than
any Member on our side. He is trying
very hard. This is an innovative proposal
of his. I regret I must differ with him on
this point.

Mr. SEIBERLING. If the gentleman
will yield once more, I believe his objec-
tions are on tactical grounds, rather than
on principle.

Mr. UDALL. In a perfect world, I would
like to agree with the gentleman.

Mr. HEINZ. Mr. Chairman, I move to
strike the last word.

Mr. DENT. Mr. Chairman, will the
gentleman yield for one fast observa-
tion?

Mr. HEINZ. I yield to the gentleman
from Pennsylvania.

Mr. DENT. Mr. Chairman, what is the
difference in fuel cost if one is going to
put the $200 million on oil or $200 mil-
lion on coal?

Mr. HEINZ. Mr. Chairman, I would
like to just take a couple of minutes,
since that is all I have, to address several
points. The question of what the Ruppe
amendment, as perhaps amended by the
McDade amendment, might do in con-
trast to the Dent amendment. Both rep-
resent alternatives to the Seiberling
amendment which is pending before us.
We must focus on three issues.

No. 1, what is going to happen to the
deepmining of coal? Is it just a question
of East versus West, as the gentleman
from Arizona pointed out, or is there
something more fundamental involved?

I would like to suggest to the Com-
mittee that since strippable coal is so
easy to get, we do run a very substantial
risk of driving deep mining out of busi-
ness for a period of 10 or 15 years. This
is because the 1969 Coal Mine Safety Act
already penalizes deep mined coal about
$1.50 a ton in the form of hidden costs.
These costs have already put deep min-
ing at a dangerous disadvantage.

This is a very serious question. It goes
beyond the rather parochial interests of
my State and the interests of East versus
West. Once the deep mining industry is
destroyed, it will be difficult and costly
to rehabilitate it, not to mention the
costs of potentially destroying the econ-
omy of an entire region.

The second question is who, if we are
going to have a reclamation fund, is to
pay for the reclamation fund? Now, sev-
eral proposals have been advanced; first,
that it should come from general reve-
nue. The gentleman from Michigan has
recommended that, and the gentleman

from Pennsylvania (Mr. McDADE) has
proposed alternatively that these funds
come from oil revenues from the Con-
tinental Shelf. This is not a bad idea,
but in both cases it is coming out of ex-
isting revenues. We know one thing, we
do not have enough revenues to pay our
bills now and we have before us an op-
portunity to do something which this
body seems to neglect time after time,
which is, when we enact a new program
with new costs, to figure out a way to pay
for them.

The Dent amendment actually finds
new revenues to pay for a program that
is a new program. Let me repeat, the
Dent amendment provides for new reve-
nues for a new program. In the interest
of fiscal responsibility I think it is im-
portant that we support the Dent
amendment.

It is argued that the fees in the Dent
amendment are too high. I argue that
they are a modest cost to the consumer.
Even if strip-mined coal were to supply
100 percent of our needs-which depend-
ency I hope we never develop-the aver-
age household electric utility bill would
increase, according to my estimates 36
cents a month, or less than the cost of
a package of cigarettes. It is absurd to
argue that this is too heavy a price.

Furthermore, the cost in those areas
which depend mainly on deep-mined
coal, as do most industry and electric
utilities in Pennsylvania, would be less
than a 5-cent-a-month electric bill in-
crease. And I find it immensely fair that
under the Dent amendment those who
enjoy the benefits of energy produced
from strip-mined coal will pay the cost
of reclamation.

There is one final question that this
body must confront. While we can, if we
must, reduce our demand for energy
through activation of a full-range
of conservation programs, we can-
not and must not reduce the Nation's
production of agricultural products. Our
people depend on the output of our
farmers, the hungry people of the world
depend upon our farmers, and increas-
ingly America's international economic
position depends upon the export of our
farm products.

The coal lands of the West are also
agricultural lands which provide a sub-
stantial portion of America's beef and
grains. Commodities, I believe, are ulti-
mately more valuable to our physical and
economic well-being than the strippable
coal beneath those pastures and wheat-
fields. And yet despite the agricultural
importance of these lands, we are pre-
pared to remove them from or diminish
their production through strip mining or
through destruction of vast quantities of
scarce Western water in the coal gasifica-
tion and liquefaction processes. And we
do so with no firm assurances that the
fragile lands of the Northern Plains, once
stripped, can be reclaimed sufficiently to
once again produce abundantly farm
products and cattle. More importantly,
we are about to place vast additional de-
mands on the scarce water resources of
the entire Missouri Basin. The result may
very well affect dramatically both the
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ecology and the agricultural potential of
all the downstream Missouri River
States, not just the coal States of Wyo-
ming and Montana.

We are talking, therefore, about a huge
portion of our Nation's breadbasket-for
as little as 3 percent of our Nation's coal
supplies.

So, Mr. Chairman, the Dent amend-
ment makes good sense on several
grounds:

First. It is simple to administer.
Second. It encourages the strength-

ening of our underground coal mining
industry.

Third. It is fiscally responsible in that
it generates new revenues-at an afford-
able cost-to pay for a new reclamation
program, and the costs would be borne
by only those consumers who benefit from
the use of coal.

Fourth. It would reclaim and return
to production stripped and abandoned
lands while simultaneously slowing the
shortsighted withdrawal of Northern
Plains lands from agricultural produc-
tion.

The Dent amendment. Mr. Chairman.
is a sound, necessary approach assuring
this country both a strong, balanced coal
mining industry and the abundant pro-
duction of vital farm products.

It deserves all Members' strong sup-
port and I urge the House to approve it.

The CHAIRMAN. The Chair recog-
nizes the gentleman from West Virginia
tMr. HECHLER).

Mr. HECHLER of West Virginia. Mr.
Chairman, I rise to use my time in sup-
port of the Seiberling-Dent amend-
ment. I appreciate very much what the
gentleman from Pennsylvania (Mr.
HEINZ) has said, because we must focus
attention on the deep mining industry
where our greatest resources are in this
Nation. The strip mining of coal seems
to be cheaper, because it is very heavily
subsidized and its apparent cheapness
comes from the damage it does to the
land and to the people.

The Seiberling-Dent amendment puts
a 15-cent a ton tax on deep-mined coal,
which is a very minimal amount. It helps
balance the cost differential between
deep and strip mining.

In view of the fact that the coal in-
dustry has shown that it is not very well
toilet trained in terms of the damage it
does and the wastes that are created as
a result of both deep and strip mining.
it is only fair to the taxpayers and the
people of this Nation that we internalize
the costs, the real costs of both deep
and strip coal mining.

It would be very unfortunate if we
reached out to force the taxpayers of the
Nation, as has been suggested, by taking
this money out of general revenues.

I feel that the proposal of the gentle-
man from Pennsylvania (Mr. MCDADE'
although innovative in nature, neverthe-
less does not provide the revenues direct-
ly from where they should come; namely,
from the coal industry itself.

I had a colloquy with the gentleman
yesterday in which the gentleman had a
full and free opportunity to express his
views. I would like to yield very briefly

the balance of my time to the gentleman
from Pennsylvania (Mr. DENT), whose
position I am supporting, along with Mr.
SETBERLING.

First, I yield briefly for a question to
the gentleman from Pennsylvania (Mr.
MCDADE).

Mr. McDADE. Mr. Chairman, is it not
true if we support any of these separate
taxes, what we are doing is not putting
the cost on the industry, but in fact and
in truth every one of those costs will be
passed on to the consumer and we will
have higher costs in electricity, higher
costs for coal, and we will take a narrow
class of consumers and make them carry
the burden of financing this reclamation
fund?

Mr. HECHLER of West Virginia. I
know the gentleman's point. He made it
yesterday and I responded.

I believe we should have realistic cost
controls, internalize the genuine costs of
coal mining, help equalize the costs of
deep and strip mining, and that is why
I support the Seiberling-Dent amend-
ment.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. HECHLER of West Virginia. I
yield to the gentleman from Pennsyl-
vania.

Mr. DENT. Somehow or other people
think the $200 million that we will get
from the offshore shelves from the oil
company will be paid from out in space
somewhere. Are not the consumers go-
ing to pay for it? Is it not the same?
The idea that this cannot be paid for
by the consumer is idiotic. There has not
been 1 cent of increase in the cost of
labor in the coal mines since the price
went from $12 to $34. There has been
no increase in any other item, except
gasoline and oil used for the things they
are hauling around with their shovels
out in the strip mines.

Now, the gentleman is telling me,
when coal has gone up 300 percent in
price, it cannot stand an increase of
$1.50 less the fees they pay, less recla-
mation fees they pay.

Mr. HECHLER of West Virginia. Mr.
Chairman, I urge support of the Dent
amendment.

Mr. DELLENBACK. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman. it seems to me that we
run the risk of finding, as we talk more
and more on this issue, that the subject
becomes more and more confused instead
of simplified. We are mixing up the de-
sire that many of us have for reclamation
with the separate issue of impact on var-
ious types of coal mining, the question of
whether or not we are going to be able to
stimulate production of coal. or whether
we are going to be holding back the pro-
duction of coal. Let us look at the two
problems separately. Do we want-do we
even in areas of this country need rec-
lamation? The answer is. "Yes." Anyone
who comes from one of those areas where
mining has stripped the soil, or anyone
who has a chance to visit those areas,
must come away with the feeling that
these scars can be removed, and advan-

tpgeously should be removed. But, when
it comes to the question of who should
pay for it; when it comes to the question
of where the burden will fall, then I must
suggest that the Dent proposal is a bad
and unfair proposal, and indeed the pro-
posal of the gentleman from Ohio is not
an equitable proposal. Both of those pro-
posals. at a time that we need stimula-
tion of the production of coal, would run
the very serious risk of inhibiting the
production of coal.

If we need reclamation-and I start
from the premise that we do need and
want that reclamation and we want it
for the benefit of the Nation-then the
burden should not be placed dispropor-
tionately on an area of the country; it
should not be placed disproportionately
on one kind of mining; it should not
through a tax that is a disproportionate
tax end up in doing damage to the pro-
duction of coal when we need to stimu-
late the production of coal.

The proposal of the gentleman from
Pennsylvania (Mr. McDADE) as the
gentleman from Arizona (Mr. UDALL) has
said, is the soundest possible suggestion
that has been made here today. It
reaches for reclamation very soundly.
and yet it says that if we are going to
do this, it should come out of the gen-
eral revenues as this would do in effect,
and it must do so with assurance that
the money will be forthcoming. It is that
kind of a balance that I think is im-
portant that we work into this particu-
lar procedure.

Mr. Chairman, I commend the gentle-
man from Pennsylvania (Mr. McDADE
for having come forth with this proposal.

Mr. McDADE. Mr. Chairman, will the
gentleman yield?

Mr. DELLENBACK. I yield to the
gentleman from Pennsylvania.

Mr. McDADE. Mr. Chairman, I thank
my distinguished colleague for yielding
to me. I express my deepest appreciation
to him for his willingness to think about
,his amendment, which I agree I sub-
mitted late. I was involved in appropria-
tions hearings and I did not have an op-
portunity to come and testify before the
Interior Committee, but I found people
such as the gentleman from Oregon and
the gentleman from Michigan (Mr.
RUPPE , who now will support my
amendment, willing to think about what
is involved here.

What is really involved is paying for
this in one of two ways: increasing the
cost to every consumer in this Nation.
or taking a small part of the resource
dollar now going into the Treasury from
the sales of peoples' resources and ear-
marking it to get this job done.

Mr. SYMMS. Mr. Chairman, I move to
strike the last word.

Mr. STEIGER of Arizona. Mr. Chair-
man, will the gentleman yield?

Mr. SYMMS. I yield to the gentleman
from Arizona.

Mr. STEIGER of Arizona. Mr. Chair-
man. I think this record will be woefully
incomplete if we did not get to the bot-
tom line of the conflict here. We have
what is an accepted policy about to be
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adopted. We are going to attempt to
reclaim abandoned mines.

Essentially the dispute originally was
over where we should get the money to
do this. We have left that now with the
amendment of the gentleman from
Pennsylvania (Mr. DENT), and we are
now attempting to somehow equalize the
economic imbalance between the pro-
duction of underground coal and the
production of surface coal.

That is not sophistry; that is just
baloney.

It is tough enough to get the com-
mittee and the House to agree that we
have a responsibility to reclaim aban-
doned mines. We are agreed on that. If
we fall victim to the blackmail of some-
how here waving a magic economic wand
and equalizing arbitrarily the difference
in production, let me tell you what we
are going to do in the State of Kansas:
In the State of Kansas it is not uncom-
mon for an acre of ground worth about
$70 or $80 to produce in the neighbor-
hood of 70,000 tons of coal. Under the
amendment of the gentleman from
Pennsylvania (Mr. DENT) we are talking
about generating somewhere in the
neighborhood of $100,000 per acre for
this fund. Under his amendment some
S50,000 of that will remain in the county
where it came from to reclaim lands
which do not need reclaiming.

It is a total distortion of the intent
of the legislation. It does not solve the
problem of reclaiming abandoned mines.
What it does do is attempt to distort
what is basically an economic differen-
tial.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. SYMMS. I will yield to the gentle-
man from Iowa.

Mr. GROSS. I have a suggestion for
solving this. Just apply the money for
arts and humanities to this, and you
will get your money.

Mr. SKUBITZ. Mr. Chairman, will the
gentleman yield?

Mr. SYMMS. I yield to the gentleman
from Kansas.

Mr. SKUBITZ. Mr. Chairman, I want
to say to my friend, the gentleman from
Arizona, that he really has his States
confused. The State of Kansas has about
a 20-foot rate of thickness per acre foot,
which would yield about 800 tons of coal.

In the Western States, we have States
that yield or have veins that go from
40 to 60 feet in thickness. The simple
mathematics of that is that 1,800 tons
would be produced to the acre foot. Mul-
tiplied by 40, that would indicate 17,000
tons of coal. Multiply that by $1.50, and
you are up to $800,000 per acre in those
States.

Under the Dent amendment 50 per-
cent of that would stay in that particu-
lar area, but the rest of the country
would be paying increased fuel bills.

We start out with a reclamation fee to
do reclamation work, and all at once in
this bill we come up not only with re-
claiming abandoned land, but provid-
ing recreation, public utilities, schools,
and everything else.

Mr. HAYS. Mr. Chairman, will the gen-
tleman yield?

Mr. SYMMS. I yield to the gentleman
from Ohio.

Mr. HAYS. I thank the gentleman for
yielding.

I would just like to ask the gentleman
from Arizona (Mr. STEIGER) where some
of that $70,000 an acre land is in Kansas,
because I would like to buy some.

The CHAIRMAN. The gentleman from
Wyoming has 1 minute and 50 seconds
left.

Mr. RONCALIO of Wyoming. Mr.
Chairman, I would like to ask the gentle-
man from Pennsylvania whether he in-
tends to disturb the distribution formula
in any way by his amendment.

Mr. McDADE. As my amendment is
now written, all the funds come back
to the Treasury, but the gentleman from
Wyoming and his colleagues raise an
important issue. I have no objection to
the views they express.

Mr. RONCALIO of Wyoming. The
gentleman has no intention of disturbing
its present arrangement that 40 percent
of the funds remain in the locality to
help with roads and schools.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. RONCALIO of Wyoming. I yield
to the gentleman from Arizona.

Mr. UDALL. I understood, when Mr.
McDADE first approached me, that 50
percent of the funds and a 40-percent
distribution were to be included. The
Senate has no provision for that. We have
to rewrite it in conference anyway.

Mr. SEIBERLING. Mr. Chairman, will
the gentleman yield?

Mr. RONCALIO of Wyoming. Yes; I
yield to the gentleman from Ohio.

Mr. SEIBERLING. There are two facts
we simply cannot get away from. One
is the fact that 97 percent of the coal in
this country cannot be extracted by strip
mining. The other is that the Coal Mine
Safety Act has added $1.50 a ton to the
cost of deep-mined coal, thus making it
increasingly noncompetitive against
strip-mined coal.

We have to do something about that
if we want to preserve the capability of
extracting the greater part of the Na-
tion's coal reserves and ease the pace of
devastation involved in strip mining.

Mr. RONCALIO of Wyoming. Mr.
Chairman, I agree with that. I would like
to see something done about that.

The CHAIRMAN. The Chair will state
for the benefit of the members of the
Committee of the Whole that the first
vote will be on the Dent amendment to
the Seiberling amendment.

The second vote will occur upon the
McDade amendment to the Ruppe sub-
stitute; and following that there will be
a vote upon the Ruppe substitute for the
Seiberling amendment, whether or not
it is amended.

The question is on the amendment of-
fered by the gentleman from Pennsyl-
vania (Mr. DENT) to the amendment of-
fered by the gentleman from Ohio (Mr.
SEIBERLING) to the committee amend-
ment in the nature of a substitute.

The question was taken; and on a di-
vision (demanded by Mr. SEIBERLING)
there were-ayes 32, noes 40.

Mr. SEIBERLING. Mr. Chairman, I
demand a recorded vote.

A recorded vote was refused.
So the amendment to the amendment

to the committee amendment in the na-
ture of a substitute was rejected.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Pennslyvania (Mr. MCDADE)
to the amendment offered by the gentle-
man from Michigan (Mr. RUPPE) as a
substitute for the amendment offered by
the gentleman from Ohio (Mr. SEIBER-
LING) to the committee amendment in
the nature of a substitute.

The amendment to the substitute
amendment for the amendment to the
committee amendment in the nature of
a substitute was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan (Mr. RUPPE), as
amended, as a substitute for the amend-
ment offered by the gentleman from
Ohio (Mr. SEIBERLING) to the committee
amendment in the nature of a substitute.

The substitute amenument, as
amended, for the amendment to the
committee amendment in the nature of
a substitute was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. SEIBERLING), as
amended, to the committee amendment
in the nature of a substitute.

The amendment, as amended, to the
committee amendment in the nature of
a substitute was agreed to.
AMENDMENT OFFERED BY MR. HOSMER TO THE

COMMITTEE AMENDMENT IN THE NATURE OF A
SUBSTITUTE

Mr. HOSMER. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

Amendment offered by Mr. HOSMER to the
committee amendment in the nature of a
substitute: Page 252, line 15, through page
256, after line 19, strike out sections 404 and
405.

Mr. HOSMER. Mr. Chairman, it is ex-
tremely important that we understand
what section 404 requires. It is primarily
aimed at polluting discharges, mine and
refuse bank fires and conditions which
present an imminent danger to the pub-
lic. However, these problems are already
covered by existing legislation, such as
the Water Quality Act, the Clean Air
Act, and public nuisance law. If water
drainage or refuse bank fires cause pol-
lution in violation of these laws, the
mine operator will be required to take
necessary corrective action. If the mine
operator is responsible for a condition
which creates a hazard to the public, he
can be required to abate that condition.

The section also addresses hazards to
the environment but in many, if not most
instances, the lands involved were prob-
ably reclaimed in accordance with the
then existing laws which were enacted
to protect the environment. Furthermore,
this bill does not set out or define what
constitutes an imminent hazard to the
environment and yet requires the elim-
ination thereof by July 1, 1977, or be
subject to penalties of this act. This in-
cludes the criminal penalties of section
224 and preventing the issuance of any
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pending permit, peimrit revision or permit
renewal which could shut down larger
company's nationwide operations. The
possibility of criminal penalties raises
serious constitutional questions, includ-
ing the argument that such a provision
is expost facto.

Our attitude toward the environment
has undergone a complete reexamination
in the last few years. However, during
this period most coal surface mining was
regulated by environmental statutes re-
quiring reclamation. It is unfair to use
hindsight to punish mine owners and op-
erators for the reclamation they did in
the past, because it does not conform to
the standards of this bill. The coal is
gone now and there is no way the cost
of additional reclamation can be recov-
ered. I do not believe the mine owner or
operator shoull be made to assume this
burden and, therefore, my amendment
eliminates section 404.

Section 405 which I also desire to
eliminate provides for services and fund-
ing by the Secretary of Agriculture to
owners of mined lands which are already
available to any l1ndowners through the
Soil Conservation Service and the Agri-
cultural Stabilization Committee. Thus,
section 405 sets up a needless duplication
of Federal services and should be deleted.

I believe that Members of the House
Committee on Agriculture should look
carefully at this amendment. First, it is
an invasion of the committee jurisdiction
of their committee. Second, it is largely
duplicative of programs already author-
ized under legislation cleared by the Ag-
riculture Committee and enacted by the
Congress. The Agriculture Committee
has the expertise in such programs, and
this part of the bill should have been re-
viewed and passed upon by that com-
mittee.

I urge deletion of sections 404 and 405
and ask for the adoption of my amend-
ment.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. HOSMER. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Chairman, we on this
side are willing to agree to strike sec-
tion 404, but we are not willing to strike
section 405.

The gentleman from California has
packaged them together. Therefore,
would the gentleman be agreeable to ask
for a divided vote, a separate vote on
each part of his amendment?

Mr. HOSMER. Mr. Chairman, I ask
unanimous consent that a separate vote
be taken on each portion of my amend-
ment, which provides for the deletion of
section 404 and section 405.

The CHAIRMAN. Does the gentleman
ask for a division of the question?

Mr. HOSMER. I do, Mr. Chairman. I
ask unanimous consent for a division of
the question as to sections 404 and 405.

The CHAIRMAN. The question will be
divided.

The first question is upon the part of
the amendment offered by the gentle-
man from California (Mr. HOSMER) re-
ferring to section 404.

The portion of the amendment, refer-

ring to section 404, to the committee
amendment in the nature of a substitute
was agreed to.

The CHAIRMAN. The question is on
the portion of the amendment offered
by the gentleman from California (Mr.
HOSMER), referring to section 405.

The question was taken; and on a di-
vision (demanded by Mr. HOSMER) there
were-ayes 7, noes 29.

So the portion of the amendment re-
ferring to section 405, of the amendment
to the amendment to the committee
amendment in the nature of a substitute
was rejected.

The CHAIRMAN. Are there further
amendments to title IV?
AMENDMENT OFFERED BY MR. HOSMER TO THE

COMMITTEE AMENDMENI IN THE NATURE OF
A SUBSTITUTE

Mr. HOSMER. Mr. Chairman, I offer
my amendment No. 146 as an amend-
ment to the committee amendment in the
nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HOSMER to the

committee amendment in the nature of a
substitute: Page 249, line 1, strike out
"title IV".

Mr. HOSMER. Mr. Chairman, I shall
not linger long on this amendment. We
have gone through a virtual Alice in
Wonderland in the discussion of title
IV. Where is the money going to come
from? It is going to come from the Outer
Continental Shelf or from some other
place where nobody will be hurt.

Obviously, we know that money does
not come out of a pump; that this is a
real world, and that if it is mandated
that sums of money come from any place
for mining reclamation they do not go
some place else.

There are many millions of people in
this country trying to subsist beneath
the poverty level of income. That money
will not go to them, because it has been
earmarked for mine reclamation in or-
der that the landscape will look pretty-
landscape which has been sitting, look-
ing ugly, perhaps as far back as the
depression in the thirties. But we have
been rushing around here today with
great enthusiasm, diverting money from
places that people need it; need it for
medicine, need it for clothing, need it
for food, need it to protect the United
States against its foreign enemies. All
those things are now secondary, because
the gentleman from Arizona (Mr.
UDALL), and the gentlewoman from Ha-
waii (Mrs. MINK), have decided, with
the help of their friends, that money is
going to be taken out of somebody else's
pocket to make the landscape look pretty.

When they get through doing that
with Appalachia and a few places like
that, how about the back side of the
Moon, too? That is not very pretty. May-
be we could reclaim that. Maybe we
could tax people, and maybe we could
take money coming out of the public
lands, money coming off of the offshore-
oil lands, and divert it to clean up the
back side of the Moon. But I think there
are a lot more serious things in this
Nation of ours today, to worry about. I
think this is a misallocation of funds.

I think this is a misjudgment of priori-
ties. It is a denial of funds where they
are needed to areas where they are not
needed. It is funds unjustly taken from
worthy recipients, taken from worthy
needs and allocated to second priorities
simply to satisfy the emotionalism that
has been raised over this issue-this issue
that involves only a small fraction of our
land. True, this land has indeed been
left in a deleterious condition; however,
in spite of that condition, no one is starv-
ing or is in jeopardy of life. Rather than
reclaim these lands, the required funds
should be diverted to tenefit the lives
of the people of this Nation.

Mr. Chairman, I ask for the adoption
of this amendment striking this title
which is so unfair.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. HOSMER) to the
committee amendment in the nature of
a substitute.

The question was taken; and on a
division (demanded by Mr. HOSMER)
there were-ayes 2, noes 38.

So the amendment to the committee
amendment in the nature of a substi-
tute was rejected.

The CHAIRMAN. If there ae eno
further amendments to title IV, the
Chair will now compile a list of those
Members seeking to debate or to offer
amendments to title V and will allocate
the time of debate accordingly.

The Chair will recognize the Mem-
bers for 50 seconds each.

The Chair recognizes the gentleman
from North Dakota (Mr. ANDREWS).

Mr. ANDREWS of North Dakota. Mr.
Chairman, I should like to point out at
this point in the enactment of this bill
this committee has taken a good deal of
time in deep study of the problems facing
the .eparate and unique areas of our
country. I commend them for the job
they have done. I think the House as a
whole has written into the act some
sensible amendments.

I am particularly gratified that we
were able to protect the sole fuel we
have in the Upper Midwest, lignite, from
a tax that would have been close to 100
percent on the cost of that fuel. Our
homeowners are under continual stress
because of the rising cost of living, and
our homes and businesses depend on a
unique fuel, lignite, to run our generat-
ing plants. It is much lower in value per
ton than eastern coal but its the only fuel
we have and we could not stand a con-
fiscatory Federal tax on it. I am deeply
gratified that the House turned down an
energy tax that would have been devas-
tating to our area.

Mr. Chairman, I yield back the re-
mainder of my time.

The CHAIRMAN. The Chair recog-
nizes the gentleman from West Virginia
(Mr. HECHLER).

Mr. HECHLER of West Virginia. Mr.
Chairman, this title V creates an Office
of Surface Mining and Reclamation En-
forcement in the Department of the In-
terior. I am very, very sorry, and I regret
very much that the authors of this legis-
lation have put this office in the Depart-
ment of the Interior, because the Secre-
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tary of the Interior has publicly and re-
peatedly indicated his opposition to this
bill; and here we are going to give him
authority to stipulate some regulations
under the bill.

Basically, the biggest trouble with this
bill is that the main regulatory authority
is ir the States who have traditionally
shown that they are prisoners of the
largest economic interests in those
States. This is particularly true of Appa-
lachia. But I cannot, for the life of me,
understand why we have put any regula-
tions whatsoever into the hands of a de-
partment whose head has indicated that
he is opposed to this legislation.
AMENDMENT OFFERED BY MR. HOSMER TO THE

COMMITTEE AMENDMENT IN THE NATURE OP
A UBSTTrrUTE

Mr. HOSMER. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HOSMER to the

committee amendment in the nature of a
substitute: Page 265, line 17, strike title V.

Mr. HOSMER. Mr. Chairman, sound
administration requires that authority
and responsibility for the mined area
reclamation program run directly to the
Secretary of the Interior. This will pro-
vide the Secretary with sufficient flexi-
bility to efficiently manage the pro-
gram, utilizing available departmental
resources where appropriate and adjust-
ing the program as future developments
warrant.

Failure to vest authority directly in
the Secretary will result in duplication
of effort since various agencies within
the Department of the Interior are al-
ready engaged in activities covered under
the act. For example, the Geological Sur-
vey as the regulatory authority for the
administration of coal mining reclama-
tion regulations of the Bureau of Land
Management and the Bureau of Indian
Affairs. In addition the Bureau of Mines,
the Mining Enforcement and Safety Ad-
ministration, Bureau of Reclamation,
Bureau of Outdoor Recreation, National
Park Service, and Bureau of Sport Fish-
eries and Wildlife all have expertise
which can be utilized in the administra-
tion of this act.

Expertise in the field of surface coal
mine reclamation is a scarce commodity,
Establishment of a new office within the
Interior Department can only drain sore-
ly needed expertise from the above-men-
tioned bureaus which deal not only with
the environmental problems of coal min-
ing but all other mining as well.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California 4Mr. HosuER) to the
committee amendment in the nature of a
substitute.

The question was taken; and on a divi-
sion (demanded by Mr. HOSMER) there
were-ayes 4, noes 27.

So the amendment to the committee
amendment in the nature of a substitute
was rejected.

The CHAIRMAN. There being no fur-
ther amendments to title V, the Chair
will now compile a list of those persons
seeking to debate or to offer amendments

to title VI. Those Members wishing to
do so will please rise.

The Chair will recognize the Members
for 30 seconds each.
AMENDMENT OFFERED BY MR. UDALL TO THE

COLMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. UDALL. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. UDALL to the

committee amendment in the nature of a
substitute: Strike page 268, line 19, through
page 271, line 24, and insert in lieu thereof
the following:

SEC. 601. (a) With respect to Federal lands
within any State, the Secretary of Interior
may, and if so requested by the Governor of
such State, shall review any area within such
lands to assess whether it may be unsuitable
for mining operations for minerals or mate-
rials other than coal, pursuant to the criteria
and procedures of this section.

(b) An area of Federal lands may be desig-
nated under this section as unsuitable for
mining operations if such area consists of:

(i) land of a predominantly urban or sub-
urban character, used primarily for residen-
tial or related purposes, the mineral estate of
which remains in the public domain; or

(ii) lands where such mining operations
could result in irreversible damage to im-
portant historic, cultural, scientific, or aes-
thetic values or natural systems, of more
than local significance, or could unreasonably
endanger human life and property.

(c) Any person having an interest which
is or may be adversely affected shall have
the right to petition the Secretary to seek ex-
clusion of an area from mining operations
pursuant to this section or the redesignation
of an area or part thereof as suitable for
such operations. Such petition shall contain
allegations of fact with supporting evidence
which would tend to substantiate the alle-
gations. The petitioner shall be granted a
hearing within a reasonable time and a find-
ing with reasons therefor upon the matter
of the!r petition. In any instance where a
governor requests the Secretary to review an
area, or where the Secretary finds the na-
tional interest so requires, the Secretary may
temporarily withdraw the area to be reviewed
from mineral entry or leasing pending such
review: Provided, however, That such tem-
porary withdrawal be ended as promptly as
practicable and in no event shall exceed two
years.

In no event is a land area to be designated
unsuitable for mining operations under this
section on which mining operations are being
conducted prior to the holding of a hearing
on such petition in accordance with subsec-
tion (c) hereof. Valid existing rights shall
be preserved and not affected by such desig-
nation. Designation of an area as unsuitable
for mining operations under this section shall
not prevent subsequent mineral exploration
of such area, except that (1) with respect to
lands designated under subsection 601(b)
(i), such exploration shall require the prior
written consent of the holder of the surface
estate, which consent shall be filed with the
Secretary, and (ii) the Secretary may promul-
gate, with respect to any designated area,
regulations to minimize any adverse effects
of such exploration.

(e) Prior to any designation pursuant to
this section, the Secretary shall prepare a de-
tailed statement on (1) the potential mineral
resources of the area, (ii) the demand for
such mineral resources, and (iii) the Im-
pact of such designation or the absence ot
such designation on the environment, econ-
omy, and the supply of such mineral re-
sources.

(f) When the Secretary determines that
an area on Federal lands is unsuitable for
all or certain types of mining operations for
minerals and materials other than coal, by
reason of the criteria referred to in subsec-
tion 601(b), he may withdraw such area
from mineral entry or leasing, or condi-
tion such entry or leasing so as to limit such
mining operations in accordance with his
determination, if the Secretary also deter-
mines, based on his analysis pursuant to sub-
section 601(e), that the benefits resulting
for such designation would be greater than
the benefits to the regional or national econ-
omy which could result from mineral devel-
opment of such area.

(g) Any party with a valid legal interest
who has appeared in the proceeding in con-
nection with the Secretary's determination
pursuant to this section and who is ag-
grieved by the Secretary's decision (or by
his failure to act within a reasonable time)
shall have the right of appeal for review by
the United States District Court for the dis-
trict in which the pertinent area is located.

EXPLANATION

The substitute incorporates a number of
suggestions of the American Mining Con-
gress. The following changes have been
made:

(1) In subjection (c), the words "having
an interest which is or may be adversely
affected" have been added to modify the term
"person" and thus make it clear that an
individual seeking a non-coal designation
must have an interest in the affected area.

(2) Language has been added in subsec-
tion (c) which will prevent the necessity of
the Secretary initiating the review process
on frivolous petitions. The substitute re-
quires that the petition "contain allega-
tions of fact with supporting evidence that
tends to substantiate the allegations".

(3) Subsection (d) is amended to assure
that designations do not interfere with valid
existing rights. While this was the intent of
the present subsection, the language has been
altered to refer to "valid existing rights"
which is terminology commonly used in
withdrawals from entry under the Federal
mining laws.

(4) Finally, the amendment strikes au-
thorization to the Secretary to make grants
to the State to develop a program fcr
designating non-Federal and non-Indian
lands as unsuitable for mining of minerals
other than coal. Originally, this title included
a State program, but in attempting to
narrow this section to achieve a mechanism
that really addresses only the worst abuses
within the purview of Federal authority, the
State program was limited. As the bill does
not include specific authorizations for the
purposes of a State grant program, it is better
to now debate this subsection.

Mr. UDALL (during the reading).
Mr. Chairman, I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with and that it be
printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ari-
zona?

There was no objection.
Mr. UDALL. Mr. Chairman, title VI is

a title I wrote in the committee to deal
with the very difficult situation in my
home town of Tucson, Ariz., where large
mining operations were threatened in the
middle of an urban area. This gives the
Secretary of the Interior the authority
and discretion to designate areas within
urban areas as unsuitable for surface
mining operations. It is a very limited
title which I have tried to work out to
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meet some objections of the industry. I
know of no objection to this rewrite
which represents a further retreat on my
part to make sure we are not locking
up areas where a withdrawal is not nec-
essary.

I think it is acceptable. I would hope
it would be adopted.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. UDALL. I yield to the gentleman
from California.

Mr. HOSMER. That was a rather large
phrase of the gentleman that he knows
of no resistance to the amendment.

Mr. Chairman, I do have an amend-
ment to the amendment. It would merely
strike out title VI.

The CHAIRMAN. Does the gentleman
seek recognition?

Mr. HOSMER. Yes. I seek recognition
for an amendment to the Udall amend-
ment.

The CHAIRMAN. The Chair will ad-
vise the gentleman from California that
his amendment to strike title VI is not
in order as an amendment to the Udall
amendment.

The question is on the amendment
offered by the gentleman from Arizona
(Mr. UDALL) to the committee amend-
ment in the nature of a substitute.

So the amendment to the committee
amendment in the nature of a substitute
was agreed to.

Mr. HOSMER. Mr. Chairman, I now
offer my amendment to delete title VI.

The CHAIRMAN. The Chair will ad-
vise the gentleman from California that
the entire title has been amended by the
Udall amendment and at this point an
amendment to strike the title would not
be in order.

Mr. HOSMER. Very well.
The CHAIRMAN. In other words, no

more amendments are in order to title
VI.

Are there any other Members desiring
to be heard for purposes of debate?

Mr. HOSMER. Mr. Chairman, could I
be heard at this time?

The CHAIRMAN. The gentleman has
used his time.

Mr. SYMMS. Mr. Chairman, I move
to strike the last word.

I yield to the gentleman from Cali-
fornia (Mr. HOSMER).

Mr. HOSMER. Mr. Chairman, this
title, a mischievous title, because it at-
tempts to get into the sticky business of
designating areas suitable for mining
minerals other than coal on Federal
lands. Now, there just did not seem to be
a big enough world for the authors of
this bill when they zeroed in on coal.
Every time we stuck a stick into the
ground, they even wanted that to be in-
cluded under their Act. They were par-
tially dissuaded from such excesses and
agreed to limit the bill to surface coal
mining, but in this title VI the same de-
sire got cranked up again, and the au-
thors have overstepped their bounds,
meddling in areas they should not.

The CHAIRMAN. If there are no fur-
ther amendments to title VI, the Chair
will take requests for recognition from
Members to title VII, with 40 minutes
of debate.

ANNOUNCEMENT BY THE CHAIR
The CHAIRMAN. The Chair would like

to restate the announcement made
earlier.

The Chair requests Members who have
amendments printed in the RECORD and
who will insist upon 5 minutes for debate
to defer offering those amendments until
the conclusion of the 40 minutes. so that
it will not disturb the proceedings.
AMENDMENT OFFERED BY MR. JOHNSON OF

CALIFORNIA TO THE COMMITTEE AMlENDENT
IN THE NATURE OF A SUBSTITUTE

Mr. JOHNSON of California. Mr.
Chairman, I offer an amendment to the
committee amendment in the nature of
a substitute.

The Clerk read as follows:
Amendment offered by Mr. JOHNsON of

California to the committee amendment in
the nature of a substitute: Page 287, line 10,
strike out subsections (a) and (b) through
line 2, page 288 and insert In lieu thereof the
following and reletter accordingly:

(a) In those instances where the mineral
estate proposed to be mined by surface coal
mining operations is owned by the Federal
Government, and the surface rights are held
pursuant to patent, the application for a
permit shall include either-

(1) the written consent of the owner or
owners of the surface lands involved to
enter and commence surface mining opera-
tions on such land or a document which dem-
onstrates the acquiescence of the owner of
the surface rights to the extraction of min-
erals within the boundaries of his property
by current surfaces mining methods; or

(2) proof of the execution of a bond or
undertaking for the use and benefit of the
surface owner or owners of the land securing
the prompt and full payment of any dam-
ages to surface estate, to the crops, to the
tangible improvements on the land and to
secure the income interest of the surface
estate owner in those portions of his land
affected by coal surface mining and reclama-
tion operations for the time during which
said portions of land are affected. The bond
established pursuant to this subsection is in
addition to the bond required by section 216
of this Act.

The CHAIRMAN. The Chair will an-
nounce the reallocation of time is 11's
minutes.

The gentleman from California is rec-
ognized for ,1% minutes.

Mr. JOHNSON of California. Mr.
Chairman, members of the committee,
the amendment that was just read is an
amendment that was prepared by a staff
of our committee, both the majority and
minority. It was an amendment that was
put together after the additional views
were printed in the report by Messrs.
UDALL. JOHNSON of California, TAYLOR of
North Carolina, RUPPE, and MARTIN of
North Carolina.

As I understand it. these Members
were already of the opinion that the
amendment was very necessary to pro-
tect the rights of the surface as well as
the subsurface.

Mr. Chairman, the amendment that
was just read was quite clear. It was not
drafted by myself. It was drafted by the
experts and gone over by members of the
staff of both the majority and the mi-
nority. We have had many discussions
on it. I think the amendment would alter
the provisions of the bill to make it more
reasonable. It says, in effect, that where

the subsurface coal rights are federally
owned, anyone seeking to commence sur-
face mining operations must either, one,
secure the written consent or acquies-
cence of the surface owner to the extrac-
tion of the minerals through surface
mining methods or otherwise.

I just want to say that this would
do away with the veto power or written
consent or the second dip from the con-
sumers of the electrical energy in the
United States.

COIMrITTEE LANGUAGE

Mr. Chairman, section 709 of the com-
mittee bill gives to the owner of the
surface absolute and complete control
over the subsurface estate-even if that
subsurface estate is owned by another
person or the Federal Government. It
says, in effect, that if the subsurface own-
er wants to exercise his right to extract
any coal from the subsurface estate, he
must first have the written consent of
the surface owner.

JOHNSON AMENDMENT

My amendment would alter this pro-
vision of the bill to make it more reason-
able. It says, in effect, that where the
subsurface coal rights are federally
owned, anyone seeking a permit to com-
mence surface mining operations must
either:

First, secure the written consent or ac-
quiescence of the surface owner to the
extraction of the minerals through sur-
face mining methods or

Second, prove the execution of a bond
which will assure the surface owner a
right to compensation for any damages
to his surface estate.

EXPLANATION

Mr. Chairman, if the Members of this
House are serious when they say they
recognize that we must allow coal to be
mined in a reasonable and environmen-
tally sound manner, then this amend-
ment should be adopted. To enact H.R.
11500 with provisions like the existing
section 709 would be totally irresponsi-
ble and constitutionally questionable.

Owners of subsurface minerals are
property owners, just as much as owners
of the surface are. My amendment recog-
nizes the rights of both. The committee
language disregards the rights of the
subsurface owner and says "you cannot
use or enjoy that which you rightfully
own." In effect, if we enact the language
of section 709 (a) and (b), we are say-
ing that the owner of the subsurface can
be denied his property without just com-
pensation contrary to the Constitution.

Legally, when a person buys land and
the subsurface estate is reserved, he buys
it with knowledge of that fact. Presum-
ably, the price he pays is reduced in pro-
portion to the right reserved. For that
reason, as between two private parties,
my amendment gives no veto or extra-
ordinary right to compensation to the
owner of the surface. Where the subsur-
face owner is the Federal Government,
the case may be a little different. For this
reason, my amendment requires the con-
sent of the surface owner or a bond to
assure compensation for the losses in-
curred by the surface owner if surface
mining occurs.
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Now, Mr. Chairman, let us examine
what can, will, and is already happening
as a result of the committee language on
this issue. First, if a owner of the surface
does not want to allow the surface ex-
traction of the coal under any circum-
stances, he has an absolute veto. He can
refuse to allow the owner of the subsur-
face interest to remove any of his coal.
On the other hand, he may decide that
he will allow the extraction of the coal
by surface mining if the price is right. In
short, he will be able to deny the subsur-
face owner the right to his property un-
less he is paid enough to satisfy his own
interest. This could border on extortion.

In some cases, however, speculators
may move in-there is some evidence
that this is already happening-and re-
quiring an unfair profit for the limited
interest which they own as the price
which a subsurface owner must pay to
have access to his own property. In other
cases, competitors in the energy mar-
ket-and this is important if we want to
assure a competitive free market in the
energy field-may buy the surface rights
for a fraction of the cost of the subsur-
face rights. Then they could use this
limited ownership as a lever to preclude
the development of this subsurface re-
source.

So you can see how important this is-
sue is. It is important to the owner of
the subsurface estate, because it can ef-
fectually divest him of his property and
destroy his investment. At the same time,
it is important to all of us who recog-
nize that we will need to develop more
energy resources in the future, because
it may mean that large coal deposits
cannot be effectively developed. It is im-
portant to all Americans who will be the
ultimate consumers of the coal produced,
because they will have to pay the extra
cost which will be attributable to the un-
just enrichment of the surface owner
and the cost of any inefficiencies which
result from creating such a negative
power in the surface owner.

CONCLUSION

Mr. Chairman, my amendment deals
with this issue in an equitable manner.
I do not think that we can intervene
where private parties dealt at arms
length and purchased either the surface
or the subsurface estates. On the other
hand, we can deal with the situation
where the Federal Government per-
mitted lands to be patented subject to
a reservation of the subsurface minerals.
My amendment gives the surface owner
fair consideration by requiring anyone
proposing to develop the subsurface coal
resources by surface mining methods to
secure the written consent of the surface
owner or assure the surface owner that
he will receive prompt and full payment
for any damages he suffers as a result
of the surface mining operations.

I hope that the Members of this House
w.ill agree with me that this is the only
reasonable way to resolve the dilemma
between owners where the surface and
subsurface rights have been severed.

Mr. HAYS. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, this is an outrageous
invasion of the rights of property own-
ers. What it is saying is that we are going

to give any strip coal operator who may
buy coal that the Federal Government
owns the right of eminent domain over
anybody's private property.

That is just one step from saying that
I have to sell my farm in Ohio to some
strip operator because there is coal under
it, even though I own both the coal and
the surface.

That is just one step. It is one foot
in the door.

If we want to protect the people who
own this property, then the strip opera-
tor, who is going to make millions and
billions of dollars on that thick coal,
ought to have to buy the surface or pay
the owner whatever it is worth.

Mr. JOHNSON of California. Mr.
Chairman, will the gentleman yield?

Mr. HAYS. Yes, I will yield. I want to
be fair, but I think the gentleman's
amendment is terribly destructive of the
rights of the people.

Mr. JOHNSON of California. I think
the surface owner is protected under my
amendment.

Mr. HAYS. He is not protected if he
does not want to give up his farm or
ranch or whatever, because the gentle-
man is giving these characters the right
of eminent domain. Whether there is a
50-foot-thi.'k seam of coal-out in Ohio
they become multimillionaries on a 24-
inch seam-the gentleman should figure
cut what they are going to become on a
50-foot seam.

This amendment ought not to get a
single vote in this Chamber if there is
anybody here who believes in human
rights and property rights together.

Mr. RONCALIO of Wyoming. Mr.
Chairman, I rise in opposition to the
amendment.

Commanding every ounce of energy
and whatever influence I may have in
this body, I agree with every word that
has been stated by my good friend, the
gentleman from Ohio (Mr. HAYS).

I hold in my left hand three key deci-
sions: One Circuit Court of Appeals, and
of the Supreme Court's, and one of Ten-
nessee, Texas, and Pennsylvania, in
which the supreme courts of those States
h.ve affirmed that neither justice or
cquity in forcing the surface owner who
has acquired his title by homesteading
the land to have to go to court and let
some judge assess the value of his home
or tell him how many dollars are his and
to move off his property as the strippers
coal lease nullifies his patent or the deed
to his land.

The Johnson amendment is outrageous
to the people of the West, and I hope the
Members vote it down with every vote
here.

The CHAIRMAN. The gentleman from
Texas (Mr. ECKHARDT) is recognized for
1 minutes.

Mr. ECKHARDT. Mr. Chairman, I
agree with the last speaker and particu-
larly with the gentleman from Ohio.

Clearly this amendment would create a
sort of truncated eminent domain proce-
dure by which the surface owner's in-
terested in the property could be utterly
destroyed by the mere assurance of the
offering of a bond to pay him what may
later be determined to be a tremendous
loss to him.

There would have to be no determina-
tion of any kind of the relative impor-
tance of mining coal as against the sur-
face owner's light to live on his property
and use it for the purposes for which he
has always used it.

When we abuse the power of eminent
domain to destroy a man's homestead in
order to produce more power, it seems to
me that we simply go berserk in the di-
rection of producing energy in this coun-
try at the expense of all other values.

Mrs. MINK. Mr. Chairman, I rise in
opposition to the amendment.

<By unanimous consent, Mr. DENT
yielded his time to Mrs. MIsK.)

Mrs. MINK. Mr. Chairman, one of the
most important provisions, aside from
the restrictions and regulations that we
impose on the mining of coal, is this sec-
tion here in 709.

Real property is the most treasured
possession of an individual in our coun-
try.

Since we are dealing in this amend-
ment primarily with Federal lands and
Federal coal, it seems to me that it is
imperative that the Congress address it-
self to the problems of what kinds of
rights we are going to preserve for the
surface owners; people who have been
in possession of their land for many
generations, who are farming on this
land, or who are ranchers out in the far
West.

These are people whose entire liveli-
hood and style of living as well as of
their families, will be in tremendous jeop-
ardy if we do not provide adequate pro-
tection in this legislation. The bonding
provision which is suggested in the
amendment before this House is a sham.
There is no way that a bond which may
be released 10 years from now is going
to provide any kind of consideration or
payment for the losses that that family
is going to have to sustain today when
those tractors move in and start to re-
move the overburden.

Mr. Chairman, I believe that this
House would be making a serious mis-
take if it jeopardized in any way the
very careful language which was written
into this bill to safeguard the fee simple
ownership of the surface of the lands
out West, and that is what this particu-
lar amendment will do.

We have provided an alternate pro-
vision where the surface owner is a mere
lessee, and there we say that their rights
can be adequately protected under a
lease arrangement with bond protection.
But where the surface owner is a private
individual with rights in fee simple, it
seems to me that it is imperative that
the Congress recognize his primary right.

Mr. Chairman, these coal operators
out in the West are not small operators.
They are huge companies, and in large
part they are owned by the oil industry.
They are going to name their price.

We just concluded a hearing today
before my subcommittee in which we
were told that the annual lease for coal
calls for less than one dollar per acre,
and that these leases are issued in per-
petuity. There is nothing the Congress
or the Federal Government can do to
terminate these leases.

So it seems to me that if coal is a
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necessity in this country and if the peo-
ple need to have energy these coal com-
panies will come up with adequate com-
pensation to buy these rights and pro-
vide funds for these families to move out
of the area and find another farm to till
the soil and to provide a living for their
families.

Mr. JOHNSON of California. Mr.
Chairman, will the gentlewoman yield?

Mrs. MINK. I yield to the gentleman
from California.

Mr. JOHNSON of California. Mr.
Chairman, I will ask the gentlewoman
this:

Is it not true that these mineral rights
were owned by the Federal Government
in the first instance, along with the sur-
face rights, and the surface rights were
conveyed to various people for certain
purposes and certain uses? And does the
gentlewoman not think that the mineral
rights that are held in reserve for all of
the people of the United States should be
developed and used for their benefit?

I would say that the reclamation provi-
sions of this act all apply. The reclama-
tion provisions are there to take care of
the lands after it is all through.
AMENDMENT OFFERED BY T IR. HOSMIER AS A

SUBSTITUTE FOR THE AMENDMENT OFFERED
BY IP.. JOHNSON OF CALIFORNIA TO THE COIM-
MITTEE AIENDDENT IN THE NATURE OF A
SUBSTITUTE

Mr. HOSMER. Mr. Chairman. I offer
an amendment as a substitute for the
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HOSMER as a

substitute for the amendment offered by IvMr.
JOHNsON of California to the committee
amendment in the nature of a substitute:

Page 287, line 10, strike out subsections
(a) and (b) through line 2, page 228 and in-
sert in lieu thereof the following and reletter
accordingly:

(a) In those instances where the surface
rights owner is not the owner of the min-
eral estate proposed to be mined by surface
coal mining operations, the application for
a permit shall include either-

(1) the written consent of the owner or
owners of the surface lands involved to enter
and commence surface mining operations on
such land or a document which demon-
strates the acquiescence of the owner of the
surface rights to the extraction of minerals
within the boundaries of his property by
current surface mining methods; or

(2) proof of the execution of a bond or
undertaking for the use and benefit of the
surface owner or owners of tile land securing
the prompt and full payment of any damages
to surface estate, to the crops, to the tangi-
ble improvements on the land and to secure
the income interest of the surface estate
owner in those portions of his land affected
by coal surface mining and reclamation op-
erations for the time during which said
portions of land are affected. The bond estab-
lished pursuant to this subsection is in addi-
tion to the bond required by section 216 of
this Act.

(3) Upon a determination by the regula-
tory authority that damages to the surface
estate for which any bond or undertaking has
been posted have occurred, the owner of the
surface estate shall be paid upon said bond
or undertaking eighty percent of the amount
of said damages as calculated from thle aver-
age amount of said damages determined by
two Federal or State qualified and licensed
appraisers, and the payment of any damages

in excess of said eighty percent may be
determined by an action brought upon the
remaining value of the bond or undertaking
or against the operator in a court of com-
petent jurisdiction, and reasonable attorney
fees and costs awarded in the discretion of
the court.

Mr. HOSMER (during the reading).
Mr. Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentlemen from Cali-
fornia?

There was no objection.
Mr. HOSMER. Mr. Chairman, my

amendment extends to non-Federal as
well as Federal lands and the surface
owner consent provisions of section 709
of H.R. 11500, constitute a substantial
shift of rights from the mineral owner
of lands to the surface owner. The rela-
tive rights of the surface owner vis-a-vis
the mineral owner are matters primarily
within the purview of State law with
respect to non-Federal lands. Federal in-
terference or alteration of those rights
could lead to unjust enrichment and in-
vades the proper sphere of State power.
The bill also grants new proprietary
rights for compensation to permittees
and lessees of the surface uses on feder-
ally owned lands, even though the per-
mits and leases where issued subject to
the right of the Government to issue
mineral leases.

With respect to federally owned coal
under lands the surface of which has
passed into private ownership, the re-
quirement for surface owner consent to
surface mining without alternatives,
such as bonding or agreement to com-
pensate the surface owner for damages
to his estate, is a "giveaway" of Federal
coal rights to the surface miner. Under
this provision, which is the recently
adopted Melcher amendment, the sur-
face owner has a veto power over the
leasing and surface extraction of feder-
ally owned coal-unless, the coal lessee
meets his price to enter and mine. The
coal lessee is, then, required to pay twice
for the same coal-first he must pay
the Federal Government for the lease,
including the royalties; and second, he
must pay the surface owner.

Besides being unfair, in cases where
Federal leases have already been issued,
this provision raises several questions of
constitutionality, including impairment
of contract rights and the taking of
property without due process of law and
without just compensation.

With respect to Federal coal not yet
subject to a lease, coal mine operators,
mindful of this requirement to pay twice
for the same coal and when considering
the competitive market for coal, will be
forced to lower their bids for Federal
coal leases. Therefore, revenues to the
Federal Government from coal leasing
will likely be reduced, and the revenues
to be returned to the States under the
Mineral Leasing Act will also be reduced.

Furthermore, section 709 interjects
Federal law into the complex Western
water laws. Congress should avoid an in-
terference with established water rights
under existing water law in the various

Western States because unintended re-
suits could cause enormous dislocations.

In any case, the surface owner is en-
titled to full compensation for actual
damages to his surface estate, but no
more. This is what my amendment pro-
vides-fair and prompt compensation
for damages to the surface estate. As
H.R. 11500 now reads, the surface owner
of Federal coal lands has a veto power
of the mining of this coal-coal owned
by all the people.

Mr. Chairman, I urge adoption.
The CHAIRMAN. The Chair recog-

nizes the gentleman from Arizona (Mr.
UDAL. ).

Mr. UDALL. Mr. Chairman, this is one
of the major and hardest-fought of the
battles connected with this whole legis-
lation. I find myself here against the
majority of the committee on which I
serve. The committee decided to accept
the MELCHER amendment. I opposed the
MELCHER amendment, and I do so now.

Briefly, the history of this issue is that
in the west is that homesteaders came
out there and homesteaded, and they
knew they were getting the ownership of
the surface but the minerals-the coal-
were reserved to the United States. Now
much has been said about the intention
of the Congress when the minerals were
washdrawn. For at least one significant
character involved in the debate, such
in question was regarded as a policy is-
sue to be decided by a future Congress.

In his 1907 message to Congress pro-
posing the first reservation of rights in
coal to the United States, President
Roosevelt maintained that the real pur-
pose of such a reservation was the ability
to Congress to withhold premature ac-
tion on the distribution of rights in the
coal. Instead, the reservation would al-
low the development of the surface uses
pending a decision as to how the fuel
mineral could best be developed in the
national interest.

If this government sells its remaining fuel
lands they pass out of its future control. If
it now leases them, we retain control, and a
future Congress will be at liberty to decide
whether it will continue or change this
policy. Meanwhile, the Government can in-
augurate a system which will encourage the
separate and independent development of
the surface lands for agricultural purposes.
and the extraction of the mineral fuels. in
such a manner as will best meet the needs
of the people and best facilitate the develop-
ment of manufacturing industries. Trans-
mitted to Congress by President Roosevelt,
CONGRESSIONAL IECORD, Senate at 2806 (Feb-
ruary 13, 1907).

Obviously, the emphasis was on: First,
Congress' right to set policy in the fu-
ture regarding development of the coal
resources; and second, such policy should
reflect the national interest in protect-
ing the people's coal resources. It is
doubtful that Roosevelt or Congress be-
lieved that action would eventually re-
sult in the argument that the surface
owner should end up with vested rights
in the coal.

This is what they get under the Mel-
cher proposal they give the ranchers the
right to say no.

One can see what will happen under
the committee provision. The coal mining
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companies will come to the surface owner
and say we need your consent, we would
like to mine your land, and the rancher
says, sure, give me $5 million.

So you would be giving him the right
to prohibit that use of the coal that be-
longs to the people. You in fact give the
surface owner the ownership of the coal.
You will be paying for the coal twice-
once to the operator and once to the sur-
face owner for whom it is a windfall.

We had the strange business in the
committee of the Sierra Club and the
National Cattle Association ganging up
on this one. The Sierra Club thinks they
will stop the mining of all coal, and it
will not. It will make millionaires out of
the ranchers but it is doubtful that it
is going to do much for the environment.

The CHAIRMAN. The Chair recog-
nizes the gentleman from West Virginia
(Mr. SLACK).

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. SLACK. I yield to the gentleman
from Ohio.

Mr. HAYS. Mr. Chairman, the amend-
ment offered by the gentleman from
California was bad enough, but if you
take the amendment offered by the gen-
tleman from California (Mr. HOSMER),
you will be raping the patient twice. That
is in effect what is going to happen.

It is bad enough that you will take the
land away from the surface owner, al-
though the Government owns the coal,
but as I understand the amendment, by
eminent domain they can come in and
take my land where I own the coal, and
the surface. I say this is contrary to
every element of democracy and decency
that this country is founded on.

I would say to the gentleman from Ari-
zona (Mr. UDALL) do not cry too much
about the coal operators or the Govern-
ment, because out in those thick seams
out there-and I am taking the average-
at the present price of coal the opera-
tor will get a gross of $20 million an acre.

Now, I do not care if he has to pay the
rancher a thousand dollars an acre for
land worth $200 an acre. The gentleman
calls it a windfall. Well, what do you
call $20 million an acre, of which at least
$15 million would be profit?

I have seen these instant millionaires
all over Ohio.

All you are proposing to do by these
two amendments is to take away from
the people their own property and give
it to a bunch of coal companies-no, let
me change that, because most of the
Government coal leases in the West are
owned by oil companies. So you will give
it to a bunch of the big oil companies who
are already into your pockets up to their
elbows and shoulders.

Have you read the profit statements
that came out yesterday?

The CHAIRMAN. The Chair now rec-
ognizes the gentleman from North Da-
kota (Mr. ANDREWS).

Mr. ANDREWS of North Dakota. Mr.
Chairman, I rise in opposition to these
amendments.

We have been talking here today
about property rights, and everybody
forgets about the human rights that

went into these United States of Amer-
ica.

This Nation through the Congress in
this Chamber passed laws 100 years ago
urging people to move West. The people
went West. They settled there on the
land, and they contributed to this great
country because they put a lot of them-
selves into it. Now their grandchildren
are farming that land, and maybe their
great-grandchildren are farming that
land.

The fact is that the Government of
the United States retained the coal for
all of the people, as the chairman of the
committee pointed out, when he said
that Teddy Roosevelt said the fuel lying
under the soil belongs to the people.

The Government of the United States
did this at a time when they did not
know that these large strip mining ma-
chines would be moved in there. They
did it in a day of hand shovels and
Fresno scrapers drawn by horse.

Do not start weeping copious tears, or
anything else, about the Government
getting its share for all of the people,
because all it gets is a lousy 6 cents for
that coal that is mined.

We should trade that off against a life-
time heritage of the people who live in
the West? I think not; I would hope
not. I would hope that the people who
have farmed and ranched and made this
country what it is-even Teddy Roose-
velt's ranch which lies in my State-
would be protected and their heirs would
be protected.

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. ANDREWS of North Dakota. I
yield to the gentleman from Ohio.

Mr. HAYS. I thank the gentleman for
yielding.

The Government is getting 6 cents, and
right now it will sell that kind of coal
for $20 a ton.

Mr. ANDREWS of North Dakota. That
is correct. And they can come in and ne-
gotiate with the surface owner. All we
are saying is that the man who wants to
mine the coal negotiate with the surface
owner and say, "Can we come in and
mine your coal?" When they reach an
agreement, they can move the drag lines
in.

Under this amendment, they can move
the drag lines in, tell the surface owner
they are going to mine the coal, and
the cattleman can look out one morn-
ing and see his steers with drag lines
moving in on them, wondering what
happened to their pasture. Do not let
the Government break faith with these
pioneering people-vote down these
amendments.

The CHAIRMAN. The Chair recog-
nizes the gentleman from North Caro-
lina (Mr. TAYLORP).

Mr. TAYLOR of North Carolina. Mr.
Chairman, as stated in additional views
appearing in the report of the Committee
on Interior and Insular Affairs on H.R.
11500, I cannot condone a requirement
that the surface owner consent to surface
mining where that ownership has been
severed from ownership of the underlying
coal.

Protection of the rights of a surface
owner is important, but I believe if the
committee bill goes unamended, the mere
fact that a surface owner holds such
rights over a coal deposit would result in
large windfall benefits from property
that he does not own. His veto over the
right to mine someone else's coal will be
worth whatever a mining company will
pay for it.

The people of America need the energy
which comes from coal. The people of
America own vast resources of coal in
many western States, title being in the
Federal Government.

Language now in the bill gives a lucky
surface owner a veto over the people's
right to mine their own coal. Language
now in the bill provides unjust enrich-
ment to the surface owner at the expense
of American consumers. It will add to the
scarcity of coal and the high price of
coal. The Johnson amendment will not
only provide more coal and help keep
coal prices down, but will prevent an In-
equity, will prevent windfall profits to a
lucky few at the expense of all American
citizens.

The Johnson amendment, which I sup-
port and urge adoption of, does two
things:

First, where the rights in the coal have
been severed and held by another party,
this amendment removes any require-
ment that the consent of a surface owner
be obtained.

Second, where the coal has been re-
served to the United States, the amend-
ment requires consent of the surface
owner or the posting of a bond to cover
the damages to a surface owner caused
during the mining process.

This amendment will make it possible
to mine coal where the land can be re-
claimed and where the surface owner
can be repaid for an injury he may suffer.
But it will keep the cost of the coal so
mined reasonable and uninflated by un-
just enrichment.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan (Mr.
RUPPE).

Mr. RUPPE. Mr. Chairman, I rise in
support of the Johnson amendment. I
want to point out, frankly, that the leg-
islation at the present time in the East
as well as in the West would require
written consent. I speak of written con-
sent in the East where the focus is on
private minerals and private property
owners. This amendment would overturn
law in the East, both case law and State
law. The question of written consent is
handled either by law or by the courts
in a number of these States-Ohio, Ken-
tucky, and Pennsylvania, for example.

So the bill as written would overturn
State law in a number of Eastern States
in the United States and overturn court
decisions where this problem of written
consent has already been resolved.

I cannot help but add my comments to
those of the gentleman from North Caro-
line (Mr. TAYLOR) regarding lands in the
West. The legislation as it is on the books
today would certainly require the con-
sumers of this country to pay a second
price for the minerals to the surface

25244



CONGRESSIONAL RECORD - HOUSE

owners in the West. The value of those
minerals is rising. The amount of money
a surface owner in the West will collect
from minerals he never owned is going
to be a stupendous figure in years to
come.

The Western surface owner who never
owned those minerals is going to be paid
more and more and more for the mineral
values he did not own, and those moneys
are going to come out of the hide of the
American taxpayer. They are going to
come out of the hide of the utility con-
sumer. This is a great bill for the surface
owner in the West who never owned the
minerals, but God help the American
taxpayer.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Montana (Mr.
MELCHER).

(By unanimous consent. Messrs. OBEY
and ROSE yielded their time to Mr.
MELCHER.)

Mr. MELCHER. Mr. Chairman, this
amendment is not just a bad amendment.
These are black proposals. They are just
as black as coal itself. Read it. There is
nothing in there that has any basis in
equity. It says written consent is not
necessary if a bond is posted by the coal
mining company. It has been touted as a
means of holding down the cost of elec-
tricity.

I have documented a case in point con-
cerning the Pacific Power & Light Co.,
and I shall place the facts concerning
this documentation in the REcoRD and
only sununarize now. I will only sum-
marize by using their example that ex-
tinguishing all surface rights of an owner
over federally owned coal in Montana
and in Wyoming costs up to $1,000 per
acre.

That is what they said, and I will ac-
cept that. I will not pass judgment on
whether that is accurate or not but I
will accept their $1,000 per acre figure for
complete acquirement of the land and
moving the owner off for the sake of il-
lustration. I will accept that as the ask-
ing price and go from there. At that fig-
ure, the cost of acquiring surface rights
comes to 1.8 cents per ton on typical coal
leases. What does it cost per kilowatt?
It costs 0.00001 cent.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. MELCHER. I yield to the gentle-
man from Michigan.

Mr. RUPPE. Mr. Chairman, I really
do want to find out before any mine is
put into being in the future that any
geological reports are going to have to
be submitted to the regulatory author-
ity. the surface owner is going to know
the value of those minerals, and he is
going to collect for the full value of
those minerals.

Mr. MELCHER. I thank the gentleman
for his contribution, but that figure I
just gave comes to two-thirds of 1 cent
per month for the homeowner that uses
the average of 600 kilowatts per month.
That is what it costs a utility company
paying the surface owner $1,000 per acre
to get him off his land and then they
mine the Federal leases of typical quan-
tities of coal in Montana.

Who has the windfall?

I ask, would any citizen, any of us. my
colleagues, like to be moved or pushed
or shoved from our homes by a mining
company that just posts a bond? How
would the Members like to be forced to
give up their home and their yard, their
grass, their trees and their very liveli-
hood by a coal mining company who
need not negotiate with the owner, who
need only post a bond and move the
owner off?

None of us, no American would like
that. That is not the American way,
because that is giving eminent domain
to a private company. I do not believe
Congress or any State government has
ever given eminent domain of such broad
scope to a private individual, to a private
company, against the property rights of
a landowner. We have never dictated
that in America. It is eminent domain
when our Government ignores the prop-
erty rights of landowners and gives a coal
company the right to take land from a
private property owner without his con-
sent.

Mr. BOLLING. Mr. Chairman, will the
gentleman yield?

Mr. MELCHER. I yield to the gentle-
man from Missouri.

(By unanimous consent, Mr. BOLLING
yielded his time to Mr. MELCHER.)

Mr. MELCHER. Mr. Chairman, these
amendments are unfair. They are un-
scrupulous. They deserve only the depths
of oblivion. I ask the Members to vote
"no" on both of them. I ask the Members
to vote both of them down and damn
them to the blackest hole and the deep-
est darkness of the deepest mine.

Mr. RONCALIO of Wyoming. Mr.
Chairman, will the gentleman yield?

Mr. MELCHER. I yield to the gentle-
man from Wyoming.

Mr. RONCALIO of Wyoming. Mr.
Chairman, it is either we are going to
vote this down or we are going to get
MIKE MANSFIELD shoved down our
throats.

It is one thing or the other. Nobody
can live with that.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. MELCHER. I yield to the gentle-
man from Texas.

Mr. ECKHARDT. Mr. Chairman, I
think one thing needs to be cleared up.
Actually if one owns the surface rights,
and that would include the Federal Gov-
ernment, the Federal Government has a
right to access to those subsurface in-
terests but only by reasonable means. If
the amendment offered by the gentleman
from California and even more so if the
amendment to the amendment were
passed, there would be no limitation
whatsoever by which the property could
be strip mined. The only result would be
that the property could be completely
scraped off and paid for, whereas com-
mon law access would have to be in ac-
cordance with the applied condition of
obtaining the mineral interests.

So the greatest change in existing
State law would be the passage of these
amendments rather than the passage of.
the bill in its original form. Certainly
it is a well-known proposition of consti-
tutional law that one cannot take away

the property right of the subsurface
owner, he is entitled to his property, but
he is not entitled to get to it in any way
he wants to-to the destruction of the
surface owner.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. MELCHER. I yield to the gentle-
woman from Hawaii (Mrs. MINK).

Mrs. MINK. If the coal company should
decide to move in and exercise their sub-
surface rights to coal, what recourse does
the surface owner and rancher have?
Who is going to pay for his moving costs,
the loss of his coal and the loss of his
cattle and all the investments he has put
in it? Is he expected to wait for the bond
to mature 10 years later?

Mr. MELCHER. That is the crux of
this thing. It is very crucial.

These amendments are not just bad
amendments; they are black, black pro-
posals. as black as coal itself.

They say written consent is not neces-
sary if a bond is posted by the coal min-
ing company.

It has been touted as a means of hold-
ing down the cost of electricity. I have
documented a case in point concerning
the Pacific Power & Light Co. I shall place
the facts concerning this documentation
in the record and only summarize now by
using their complaint that extinguishing
all surface rights of an owner of federally
owned coal in Montana and Wyoming
costs up to $1,000 per acre.

I shall not pass judgment on their com-
plaint that $1,000 per acre for complete
acquirement of the land and moving the
owner off is the asking price of the land-
owner. but at that figure it comes to 1.8
cents per ton on typical Federal coal
leases in that area and the cost per kilo-
watt is .00001 or comes to two-thirds of
1 cent for the 600 kilowatts that tha
average homeowner uses in 1 month.

We are talking about landownership
that was acquired by homesteaders and
the Federal coal reservation by Congress
was made on these lands with the idea
that only underground mining would be
used if the land were mined. We are
talking about a property right of these
homesteaders when they acquired the
title to their land.

How would any citizen, how would you,
my colleagues, like to be moved, pushed,
shoved from your home by a mining com-
pany posting a bond?

How would you, my colleagues, like to
be forced to give up your grass, your
trees, your house, your fields, your very
livelihood by a coal mining company who
need not negotiate, who need not con-
sider you. who need not even take cog-
nizance of you if they choose not to do
so, who could merely write you a letter
telling you of their plans and then post
a bond and commence strip mining?
That is eminent domain-no more. no
less. No matter how you cut it, it is
eminent domain.

We have not-in America-dictated
eminent domain for strip mining pur-
poses to coal companies. When has our
Government ignored property rights for
a private company to exercise at their
pleasure? We must not do so now.
This amendment is unfair, unscrupulous.
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and deserves only the depths of oblivion.
I ask you to vote no on the basis of
property rights of landowners. I ask you
to vote it down and to damn it to a
black hole as deep as the deepest, dark-
est coal mine.

Documentation material on these
prints follow:
ALSERT W. STONE, UNIVERSITY OF MONTANA,

SCHOOL OF LAW, KEY POINTS REFERP.ING TO
THE SURFACE OWNER'S RIGHTS OVER FED-
ERALLY OWNED COAL

The most recent case was Stewart v. Cher-
nicky, 1970 (36), in which Chernicky had
strip mined and Stewart sought damages,
alleging that his land had been stripped
without right. The document in question was
a 1902 deed that granted Chernicky the coal
and the right of . . . mining . . . also the
right to drain and ventilate said mines by
shaft or otherwise . . . with a full release of
and without liability for damages, for in-
jury to the surface. ..

The court found that the deed was not
specifically for or against strip mining, but
placed the burden of proof upon whoever
seeks authority to destroy the surface. It
acknowledged the general rule enunciated in
the 1953 Rochez Bros. case and the 1961
Wilkes-Barre School district case that am-
biguities and uncertainties should be re-
solved against the grantor, but it did not
find that the deed gave rise to significant
ambiguities and uncertainties. Rather, since
strip mining was not common in 1902 when
the deed was executed and since it incor-
porated such language as "ventilate said
mines," it found that strip mining was
neither intended nor included in the grant
of the mineral rights.

Upon satis.actory proof of full com-
plit.nce with the (several homestead, desert
land entry, and stock-raising homestead
laws) the entryman shall be entitled to a
patent . . . which patent shall contain a res-
ervation to the United States of all the coal
in the lands so patented, together with the
right to prospect for, mine, and remove the
same . .. (The language continues, reading
nearly identically to the 1916 statute quoted
below, authorizing licensees of the United
States to enter, to prospect, and to mine, and
to occupy so much of the surface as may be
required, subject to payment of damages or
the giving of a bond to secure damages as-
certained by a court.) 1910 (38).

All entries made and patents issued under
(stock-raising homestead) shall be subject
to and contain a reservation to the United
States of all the coal and other minerals in
the lands so entered and patented, together
with the right to prospect for, mine, and re-
move the same . . . Any person qualified to
locate and enter the coal or other mineral
deposits, or having the right to mine and
remove the same under the laws of the
United States, shall have the right at all
times to enter upon the lands . . . for the
purpose of prospecting . . . and shall com-
pensate the entryman or patentee for all
damages to the crops on such lands by rea-
son of such prospecting. Any person who has
acquired from the United States the coal or
other mineral deposits in any such land, or
the right to mine and remove the same, may
re-enter and occupy so much of the surface
thereof as may be required for all purposes
reasonably incident to the mining or removal
of the coal.

SCHILTZ BRIEF

The following are items which indicate
that Congress contemplated the traditional
mining techniques, using shafts, tunnels,
and rooms, which would leave the surface
undisturbed except for ingress, egress, stock-
piling, railroads, waste dumps, etc.:

Congressman Lacey observes that if the
surface and subsurface ownerships were

severed the home steader would not be
hurt-that the land would be undermined,
except as to his buildings.

Colloquy between Congressman Lacey and
Campbell of the Geological Survey, discuss-
ing ventilation plants, airshafts, and water
shafts in connection with coal mines, none
of which has anything to do with strip
mining.

The Congress, based or- the committee
hearings and reports, contemplated that the
reserved coal would be mined by the tra-
ditional shaft, tunnel and room method,
with incidental damage to the surface for
ingress and egress, shafts, dumps, rails, etc.

JULY 23, 1974.
DEAR COLLEAGUE: Last week we wrote of a

problem that Montana, Wyoming, the Da-
kotas, Utah and Colorado have with the
homesteaded land taken up by settlers after
1912, when the Federal government retained
ownership of the coal underlying their land.
The strip mine bill in Section 709(b) re-
quires the consent of the surface owner of,
these homesteaded lands before it can be
strip mined but, as Congress intended, .would
allow underground mining.

An amendment to allow coal companies
only to put up a bond for surface damage
and go ahead and strip mine is supported
by some on the grounds that it would hold
down the cost of electricity.

The facts are that a typical federal coal
lease in Wyoming or Montana has 55,000
tons of coal per acre. Some utility companies
complain that it costs $1,000 per acre to
settle and extinguish all of the rights of the
landowner. The cost per kilowatt generated
by the coal underneath that one acre of
land would be increased $.0000106. Of if
measured the other way, if there were no
payment to the surface owner the difference
in an average home owner's bill using 600
kilowatts would be less than 2/3c per month.

For 2/3c per month, we urge you to sup-
port this surface owners' rights portion of
the bill and resist weakening amendments
that would, in effect, give coal companies
the power of eminent domain, completely
abridging the rights of the landowners.

Sincerely,
John Melcher, Teno Roncalio, Gunn

McKay, Mark Andrews, Frank Den-
holm, Wayne Owens, Frank Evans,
Patricia Schroeder.

Groups supporting our position are: AFL-
CIO; National Farmers Organization; Na-
tional Farmers Union; Environmental Policy
Center and numerous environmental orga-
nizations; National Rural Electric Cooper-
ative Association; United Auto Workers.

Cost to consumer when an electric com-
pany pays $1,000 per acre for the land over
Federal coal:

55,000 tons/acre at $4.00iton=$220,000
coal/acre-asking price for surface is $1,000
per acre at $1,000/acre= 1.8 cents per ton.

Impact on the cost of a kilowatt of elec-
tricity:

The national average for coal-fired steam
electric generation plants of the number of
Btu's required to produce one kilowatt-hour
of electricity in 1970 was 10,269 Btu's; for
the Mountain region (Montana, North
Dakota, Wyoming, South Dakota, etc.) this
figure was 10,445 Btu's. Source: National Coal
Association.

1,000,000 Btu-10,269 kwhr=97 kilowatt-
hours per million Btu's of heat.

Btu value of the Colstrip Mine coal is
8,750 Btu/pound or 8,750 Btu/lb.X2000 lb.=
17.5 million Btu per ton.

Thus, one ton of Colstrip coal can pro-
duce: 17.5 million BtuX97 kwhr/million
Btu=1697 kilowatt-hours.

With an increase of 1.8 cents per ton (based
upon surface value of $1,000) the cost per
kilowatt-hour is:

.018000+1697=$.0000106 per kwhr increase.

An average home uses about 600 kilowatt-
hours of electricity per month, thus the in-
crease in the cost of a ton of coal of 1.8 cents
would amount to: $.0000106 per kwhr.X600
kwhr.=$.00636 or .636 cents per month or ap-
proximately % of 1 per month.

A CASE IN POINT

Mr. Chairman, the committee strip
mine bill, H.R. 11500, as presented to
the House protects property owners'
rights where the coal under amended
homestead laws are reserved for Fed-
eral ownership. Pacific Power & Light,
a utility company that serves the North-
west including parts of Montana, Wyom-
ing, Idaho, Oregon, Washington, and
California contends that obtaining con-
sent of the landowner to strip mine fed-
erally owned coal will force up the price
of electricity.

They recommend condemnation pro-
cedures be legislated to settle land-
owners' interests that would expedite
mining of coal they have under Federal
lease. They have urged me to consider
this alternative to protecting surface
owners' rights in the manner that the
bill now does it.

Condemnation by a coal company or
an electric utility company to move aside
a landowner and strip mine is a harsh
remedy. Their motives should be exam-
ined as a case in point:

What does the land cost per acre?
How much coal per acre lies under

the land?
How much return would the Govern-

ment receive for the coal?
Pacific Power & Light has 15 Federal

leases in Wyoming, and 5 in Montana
which they share with Decker Coal Co.
and Peter Kiewitt Co. I shall include
with this statement a list of these
leases, the acreage of each, and the date
and method acquired as provided to me
by the Bureau of Land Management.

Federal coal leases may be obtained
through a preference right system or
through competitive bonus bidding. In
either case Pacific Power & Light is re-
quired to pay 50 cents per acre per year
to retain each lease. On about half of
their leases, obtained through competi-
tive bidding, they paid a bonus of $1.01
to S2.28 per acre which, unlike the 50
cents per acre rental, is only paid once.
One lease in Montana is held in the name
of Peter Kiewitt Co. had a bonus pay-
ment of $18.25 per acre.

The Federal lease by itself does not
assure Pacific Power & Light that they
can mine the coal. First the Interior De-
partment must approve a mining plan
and then issue a mining permit.

Pacific Power & Light purchased 5,880
acres of land in Wyoming on some Fed-
eral coal leases that they hold. They are
in the process, they say, of attempting
to buy more land from the owners. While
they have not contacted all the owners
involved in their 27,146 acres of Federal
coal leases in Wyoming, Pacific Power &
Light officials say that some of the own-
ers that have been contacted have re-
quested settlements for sale of their land
which include compensation for incon-
veniences, costs of moving, and for what
they describe as fringe benefits which
range from $750 to $1,000 per acre. That
is what Pacific Power & Light would pay
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for ownership of the land and to com-
pletely eliminate any claims of the land-
owner.

How much coal is there per acre?
Three of their leases picked at random
in Wyoming and Montana, as reported
by the U.S. Geological Survey have coal
veins 21 to 43 feet thick lying under-
ground from 26 to 150 feet. Current con-
tract prices for such coal is around $4
per ton. Th?t averages each acre of land
covers 55,000 tons of coal.

Pacific Power & Light, and other conm-
panies with Federal coal leases, pays 50
cents per year per acre, and have some
leases that they paid a bonus of $1 per
acre or more, and will pay a royalty of
171: cents per ton, or 6 percent of the
value of the coal to the United
States when and if it is mined. The
value of the coal in the case in point
is $220,000 per acre. So settling up
with the lar.downer is going to
drive up the cost of electricity? In the
case in point, Pacific Power & Light is
calling the price they are paying for the
land and all incidental costs to remove
all claims of the surface owner as exces-
sive and inflationary. They have not con-
tacted all of the landowners but object
to the fact that the ones that they have
contacted are asking as much as .4 of
1 percent of the value of the coal, or 1 V•
cents per ton, for coal that lies under the
land. Windfall profit has been men-
tioned. The coal is federally owned, the

State and serial No.

lease costs are nominal, the royalty paid
to the United States is 17 /2 cents per ton,
or 6 percent, the coal seams are so thick
production will run in a range around
55,000 tons per acre.

Windfall for whom?
The Western homestead land, if it is

to be strip mined, needs to be protected
by a firm Federal policy. A basic policy
we have approved in the committee bill
requires consent of the landowner to
have his land strip mined for the Fed-
eral coal. That is step No. 1.

Then the Interior Department must
overhaul their leasing policy, making
it relevant to current values of coal, ob-
tain environmental impact statements as
required by law, prevent coal leases from
being obtained and held by speculators
contrary to the public's interest and pro-
vide for realistic return to the Federal
Government, 17,2 cents per ton is too
low for coal worth $4 and more per ton.
The Interior Department is now propos-
ing 6 percent of the value as an alterna-
tive royalty and that is still too low.

Interior Secretary Rogers Morton is
preparing a new policy for U.S.-owned
coal known as the Energy Minerals Al-
locations Recommendations System
which he launched several months ago.
An environmental impact statement is
being circulated. Public hearings will be
held in Salt Lake City, Billings, Casper,
and Denver in August and comments will
be received until August 30. A morato-

Type lease

Acreage Competitive Preference

LEASES-PACIFIC POWER AND
LIGHT CO.

Montana:
1. M057934................ 720.0 X($1.C15) ............ Oct.
2. M069782................. 2,346.7 X(1.01 )--......... July

Total.................. 3,066.7 .. .............

DECKER COAL CO. LEASES

Date issued State ar-l serial No.

1,1963
1,1965

Montana:
1. M057934-A.............. 1.840.5 X(1.015)........ - ..- Oct. 1,1963
2. M061685................. 2,360.2 X(1.00 )...... ..- Mar. 1.1964
3. M073093................. 9,409.5 X(18.25 ) -....-.... . Aug. 1,1966

Total................. 13, 610.2 .......... ..........-...

Wyoming:
1. W2727.-..-.....-.......
2. W2728...........-- .....
3. 03217S0........-.....
4. 0322255................
5. 0312917................
6. 0312918-....-........-.
7. 0313558.--.............
8. 0313559................
9. 0244167-............--.

10. 092140.................
11. 092141...............
12. C054769................
13. 038597...............
14. 038602...........-....
15. 041355...........-.....

rium on new Federal coal leases and
approval on mining plans and mining
permits began in early 1971, except for a
few ongoing operations where it was nec-
essary to approve new mining permits to
avoid shutting down a mine.

The public interest in what is to hap-
pen to our public lands and where they
are to be strip mined for coal, must be
protected in the new policy that is being
developed. I have called oversight hear-
ings for August 12 and 13 to be held
by the Public Lands Subcommittee of the
Interior Committee to receive testimony
from the Interior Department and the
public as to the affect of the develop-
ment of the Energy Minerals Allocation
Recommendations System.

I believe it is timely and pertiment to
chart the development of Federal coal-
establish the guidelines. This bill H.R.
11500 can set those guidelines for recla-
mation and protection of our land and
water by strong and clear language. It
must also protect private property rights
of individuals, and I believe it unjust if
we did not assure landowners the right
to protect that surface-and the right to
deny consent for it to be stripped instead
of mined by underground methods. It is
not going to break the coal companies,
the utility companies or anyone else to
allow them a penny or two per ton of
coal for being uprooted to start a new
enterprise and a new life.

I include the following:

Type lease

Acreage Competitive Preference Date issued

2.880.0 . -.....------.. X Oct. 1,1969
1.280.0 ....--........ X Do.
2,908.0 X(1.17 )---. ....---. Dec. 1,1966
1,869.0 X(2.00 )--.....---- . Do.

490.0 -....-------- X Apr. 1,1967
3.779.0 X(2.28 )-----..---.... June 1,1965
4,276.0 .............. X Jan. 1,1958

640.0 X(2.28 )---.......---- June 1,1965
1,803.0 X(1.31 )----..--... ..- June 1,1963

671.0 ...--- - ----.. X July 1,1962
2.480.0 ..--...-..... . X Do.

120.0 X ---...-------. May 31,1963
1,400.0 ....---.....-- X Aug. 1,1958
2,000.0 ---.---..---.. X June 1,1956

560.0 X(1.26 )..-----...----- July 2,1956

Total acres............ 27.146.0 11,679 15,467

1 No bonus.

LEASES BY PACIFIC POWER AND LIGHT CO. AND
DECKER COAL

MONTANA
1. Private leases, 2, 200 acres.
2. State leases, 8. 2.760 acres.
3. Federal leases, 3, 16,676 acres.

WYOMING

1. Private leases, 1, 13,960 acres.
2. State leases, 17, 16,800 acres.
3. Federal leases, 15, 27,146 acres.
Total acres leases in Montana and Wyo-

ming, 78,210 acres.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. HOSMER) as a sub-
stitute for the amendment offered by the
gentleman from California (Mr. JOHN-
soN) to the committee amendment in the
nature of a substitute.

The substitute amendment to the
amendment to the committee amend-
ment in the nature of a substitute was
rejected.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. JoHNsoN) to the
committee amendment in the nature of
a substitute.

The question was taken; and the
Chairman announced that the noes
appeared to have it.

Mr. JOHNSON of California. Mr.
Chairman, I demand a recorded vote.

A recorded vote was refused.
So the amendment to the committee

amendment in the nature of a substitute
was rejected.
AMENDMENT OFFERED BY MR. YOUNG OF ALASKA

TO THIE COMMITTEE AMENDMENT IN THE NA-
TURE OF A SUESTITUTE

Mr. YOUNG of Alaska. Mr. Chairman,
I offer an amendment to the committee
amendment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. YorNG of Alaska

to the Committee Amendment in the Nature

of a Substitute: Page 290, after line 17 insert
the following:

ALASKAN SURFACE COAL MINE STUDY
SEC. 713. (a). The Secretary is directed to

contract with the National Academy of Sci-
ences-National Academy of Engineering for
an in-depth study of surface coal mining
conditions in the State of Alaska in order
to determine the best set of surface mining
regulations under which such mines should
operate. The study shall-

(1) identify variations and differences be-
tween surface mining conditions in Alaska
and surface mining conditions in the Lower
48 with respect to the environmental pro-
tection standards in this Act;

(2) identify suitable surface mining stand-
ards to assure that post-mining land use
is compatible with the habitat, and sur-
rounding terrain;

(3) identify impacts on the environment
which could be engendered by current sur-
face mining technology and identify how or
if these impacts can be mitigated through
the use of alternative mining technologies.
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(b) The Secretary is to make a report to

the President and Congress on the findings
of the study no later than 24 months after
the date of enactment of this Act;

(c) The Secretary shall include in his re-
port a draft of Federal regulations to be
promulgated to govern surface coal mining
operations on Federal lands In the State of
Alaska, and a draft of those regulations to
use as a standard for determining the ade-
quacy of an Alaskan State program for the
regulation of surface coal mining opera-
Lions;

(d) The draft regulations contained in the
report are to be promulgated for comment by
the public and other interested parties pur-
suant to this Act within 12 months of sub-
mission of the report to Congress. After
considering such comments submitted and
revising such regulations as appropriate, the
Secretary shall promulgate such standards
governing surface coal mining operations in
the State of Alaska.

(e) Until the Secretary has made his re-
port to the President and Congress and has
promulgated Federal regulations on coal
mining operations on Federal lands in Alaska,
this Act shall not apply to the State of
Alaska.

(f) There is hereby authorized to be ap-
propriated for the purpose of this section
$500,000.

Mr. YOUNG of Alaska (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Alaska?

There was no objection.
Mr. YOUNG of Alaska. Mr. Chairman,

I offer this amendment for actually a
study, a 3-year delay of any section of
this act for the State of Alaska. We are
dealing primarily with a State that is
97 percent owned by the Federal Govern-
ment, yet has a vast quantity of coal.

I have a letter from the Bureau of
Mines in which it is stated under this
bill, to their knowledge, it would be nigh
on to impossible to do any strip mining
in Alaska, due to the climatic conditions
and the terrain.

All I am asking in this amendment is
for a study of 3 years' time and the report
of the Bureau of Mines be submitted to
the Congress at that time to tell us what
this bill will do to the State of Alaska as
far as the mining of coal.

We are talking about the last amend-
ment offered. That amendment would
not affect the State of Alaska, but it is
all federally-owned. I think the way the
present bill is written, it would be nigh on
to impossible to take any of that coal. I
think it is very important that this
amendment be adopted to the bill.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentlewoman from Hawaii.

Mrs. MINK. Does the amendment of
the gentleman in any way affect the
other aspects of the bill with respect to
the implementation of the regulations
and the interim program and all the
other matters related thereto?

Mr. YOUNG of Alaska. It does not
affect them. What it would do is give
them a 24-month study program, plus a
12-month period of submission of the
report to Congress.

The CHAIRMAN. The time of the gen-
tleman has expired.

The question is on the amendment
offered by the gentleman from Alaska
(Mr. YOUNG) to the committee amend-
ment in the nature of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MR. PEPPER TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. PEPPER. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. PEPPER to the

committee amendment in the nature of a
substitute: Page 286, after line 23, Insert the
following:
RESEARCH AND DEMONSTRATION PROJECTS ON

ALTERNATIVE COAL MINING TECHNOLOGIES

SEC. 708. (a) The Secretary is authorized
to conduct, and promote the coordination
and acceleration of, research, studies, sur-
veys, experiments, demonstration projects,
and training relating to-

(1) the development and application of
coal mining technologies which provide al-
ternatives to surface disturbance and which
maximize the recovery of available coal re-
sources, including the improvement of pres-
ent underground mining methods, methods
for the return of underground mining wastes
to the mine void, methods for the under-
ground mining of thick coal seams and very
deep coal seams, and such other means of
mining as may be recommended in the stud-
ies authorized under section 704; and

(2) safety and health in the application of
such technologies, methods, and means.

(b) In conducting the activities authorized
by this section, the Secretary may enter into
contracts with and make grants to qualified
institutions, agencies, organizations, and
persons.

(c) There are authorized to be appropri-
ated to the Secretary, to carry out the pur-
poses of this section, $50,000,000 for each
fiscal year beginning with the fiscal year
1976, and for each year thereafter for the
next four years.

And renumber the succeeding sections ac-
cordingly.

The CHAIRMAN. The gentleman from
Florida (Mr. PEPPER) is recognized for
1'. minutes.

Mr. PEPPER. Mr. Chairman, all this
amendment does is to authorize the pro-
gram of research in respect to improv-
ing the techniques of mining which are
recommended by the Bureau of Mines
of the Department of the Interior.

We do not have at the present time-
due to the fact that other energy bills
have not become law-we do not have
authorization for that type of expendi-
ture. I think we ought to provide the
basis for future appropriations when it
seems desirable by the Appropriations
Committee and is approved by the Con-
gress to increase the production of coal
in the Nation-so essential to our well-
being and security.

I ask consideration of the matter by
the distinguished gentleman from Ari-
zona (Mr. UDALL) handling this bill.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. PEPPER. I yield to the gentleman
from Michigan.

Mr. RUPPE. Mr. Chairman, do I un-

derstand that the Bureau of Mines now
does not have sufficient research fund-
ing authorization, or no funding author-
ization over the particular area the gen-
tleman outlined?

Mr. PEPPER. That is correct. In fact,
when we had the Interior appropriation
bill here in respect to improving coal
mining technology a little bit ago, they
had to get a waiver of points of order
for the Appropriations Committee to
present an appropriation of $46 million
in fiscal year 1975, because there had
not been an authorization.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. PEPPER. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Chairman, this adds
specific research authority to and
strengthens the general research author-
ity in the bill. We have got to get going
to find new means and methods to deal
with coal mining problems and this au-
thority is an essential step.

Mr. PEPPER. That is right.
Mr. UDALL. Mr. Chairman, I think

this is a good amendment and I am
going to support it.

Mr. PEPPER. Mr. Chairman, this Con-
gress has an opportunity to shape a
national policy for the development of
coal to meet our present and future
energy needs which can be both eco-
nomically and environmentally accept-
able. The issue of regulation of surface
coal mining has been debated for too
long now and the damage of the past
mining operations is testimony to the
need for this legislation.

Strip mine coal production has been
on the increase since the end of World
War II and it now contributes almost
one-half of the Nation's coal output. In
1943, the total coal production of 590
million tons was identical to the coal in-
dustry's output last year. However, deep
mined coal contributed 200 million more
tons in 1943 than in 1973. This shift in
mining methods over the 30-year period
has resulted in the closing of many hun-
dreds of deep mines and the loss of al-
most 275,000 skilled underground coal
miners.

This situation cannot persist if this
Nation is to regain, once again, a self-
reliance upon its own resources for en-
ergy generation. In the very near future
we are going to have a critical need for
those 275,000 deep miners as well as the
technical expertise necessary to manage
an efficient, highly productive deep min-
ing industry. Despite all the excitement
over the availability of easy-to-reach
strippable coal reserves in the West, it
is the deep minable reserves of coal which
will pull this Nation through the tight-
ening world energy shortage. But, this
will not come about with a casual ap-
proach to revitalizing the underground
coal mining industry. It will require great
sums of money for the research and de-
velopment of more efficient, safer meth-
ods of mining the coal and getting it to
the consumer. Underground coal mining
must be given incentives in the East and
in the West. In the words of Russell E.
Train, Administrator of the Federal
EPA.:
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The sooner we can make underground

mining more economically attractive, more
technologically feasible and more socially
acceptable as a way of life, way of employ-
ment, the better off we're going to be. The
underground reserves are by all odds the pre-
dominant sources that we have. We're going
to have to get at this in any event.

The strip mining industry has enjoyed
a competitive advantage over the deep
mining industry since the passage of the
Federal Coal Mine Health and Safety
Act of 1969. That act has brought about
great changes in the deep mines of Amer-
ica and the problems that plagued that
industry in the past are fast coming un-
der control. This has come about with
new hardships placed upon the operators
of the deep mines. The safety regulations
are expensive and have resulted in a de-
crease in productivity but the benefits to
the miners cannot be calculated and the
costs of energy must include the costs
of worker safety and evironmental pro-
tection as a part of the real cost.

The additional operating expense has
caused the price of deep mine coal to rise
above the cost of strip mined coal. Com-
bine this with the fact that until re-
cently the strip-mine operator has been
able to externalize some of the operat-
ing expenses by doing partial reclama-
tion or no reclamation at all because of
weak reclamation laws in the various
States, and it is easy to see why there has
been a steady increase in strip mining.

Now the United States has turned its
attention to coal as a primary fuel to
meet our energy needs. Coal was the fuel
for the railroads, mills, homes, steel
foundries, and electric powerplants un-
til diesel fueled locomotives and the
cheap natural gas and imported oil un-
dercut much of the coal market. But,
that situation is beginning to reverse it-
self with the insecurities of importing
oil, the growing shortages of natural gas,
and the commitment toward energy in-
dependence and greater reliance upon
our own resources for energy. Coal may
once again become the king of fuels.

The President, the Federal Energy
Agency, other Federal agencies, and the
energy industry are working to map out
strategies for greater reliance upon coal
for the short- and long-term future en-
ergy demands of the country. This has
brought about a variety of plans and an
equal number of opposing views as to the
means by which this Nation will mine its
coal. For some of the coal industries
there is a strong emphasis upon the
thick, shallow, western seams of sub-
bituminous coal found in the northern
Great Plains States and in the South-
west. While others maintain that the coal
should be mined from the traditional
coal fields of Appalachia and the Mid-
west. We have all heard by now, the argu-
ments from both sides on the controver-
sial shift of the coal industry from the
traditional coal fields of the East to the
new, undeveloped strip mines of the
West.

I want to see the Nation meet its
energy demand with clean, environment-
ally safe and economically acceptable
fuels. But, I am also concerned with the
whole picture and it causes me concern

to see the planners of our energy future
running off in one direction which may
lead us to another fuel crisis somewhere
around the turn of the century.

Not too long ago we witnessed the birth
of a natural gas industry in this country
and before we knew it everyone was
plugging into the natural gas transmis-
sion system. There was no great concern
for the lifespan of the gas reserve back
then. We looked upon it as an inexhaust-
able resource. Electric generation plants
were fueled with the natural gas and no
one questioned that it might be an in-
efficient use of that clean fuel. Now, we
are being told that there may not be
enough natural gas for sections of the
county to add new customers and the
Federal Power Commission requires the
curtailment of gas during the winter
months to certain types of customers.

We may have an analogous situation
with our coal reserves. On the one hand
we are told of the abundance of our coal
deposits; enough to fuel the Nation for
centuries. According to the figures I have
seen, I would agree with those estimates.
The U.S. Geological Survey has estimated
that we have about 1.5 trillion tons of
coal under our lands and these are only
the identified deposits. The total coal
resources may bu as high as 3 trillion
tons. Any way you look at it, we do have
many centuries of coal supplies. But that
should not cause us to go about the min-
ing of that coal in a haphazard manner
without first evaluating all of the im-
pacts associated with that policy. We
have learned that the quickest and the
easiest methods of energy development
may not always be the best for the
Nation.

I have a copy of the background paper
of the coal extraction research and de-
velopment program devised by the Inte-
rior's coal extraction task force in which
they have made startling conclusions re-
garding the nature and extent of our
coal reserves. I would like to submit for
the RECORD, the section which deals with
various ioal mining strategies that might
be followed by the coal industry as a
means of supplying our increasing coal
demands.

The report analyzed the coal reserve
base according to strip mine and deep
mine reserves. Of the total coal in the
ground, the report estimated that 193
billion tons are easily accessible to min-
ing with the West holding about 36 per-
cent of the reserves and the Appalachian
and Midwestern fields holding the re-
maining 64 percent. Moreover, only 22
percent of this coal can be strip mined
and 78 percent can only be recovered by
deep mining.

It discussed the projections of the
Nation's future energy demand. Using
an annual energy demand increase of 4.2
percent, the 1985 coal demand was esti-
mated to be roughly equivalent to 2 bil-
lion tons. That is more than triple the
1973 coal production for the entire Na-
tion. It would require increasing coal
production by about 12 percent per year
and doubling of coal production by 1980.

Two alternative coal mining produc-
tion strategies were evaluated. Strategy
1 was a maximum reliance upon surface

mining to achieve the stated coal de-
mand.This assumes that production from
the western surface reserves will expand
from 50 million tons in 1972 to 1.4 bil-
lion tons by 1985. Surface mining in the
East will increase modestly from 250 to
380 million tons and underground min-
ing in the West will not be initiated and
eastern deep mining will not expand
from its present 300 million tons.

Strategy 2 balances the increased pro-
duction between regions and mining
methods. Surface mining would increase
initially but after 1980 would be reduced
by relying more heavily on deep mining
in both the East and West. Eastern deep
mining is assumed to double to 600 mil-
lion tons by 1985 and after 1985, large
increments of western deep mine coal
development are made. By 2000, some
200 million tons are assumed to be avail-
able from this location. Conversely, pro-
duction from surface mines in the East
is being steadily reduced after 1985.

I should mention that since strategy 1
relies upon the lower heat value of west-
ern coal, it will require mining about 3
billion tons more than strategy 2. At
the 1973 average of $7.07 per ton, that
means an additional cost of more than
$21 billion between now and the year
2000.

The conclusions of the task force were
that strategy 1 would exhaust the cur-
rent surface mine reserves in the West
by 1986 and about 67 percent of the east-
ern strippable reserves.

Strategy 1 was determined to cause
rapid regional changes and exhaust a
very high portion of surface coal re-
serves in both the East and the West by
the year 2000, threatening rapid decline
in surface mine development after the
turn of the century. Thus, it would cause
an initial rapid transition which may be
followed by a rapid downturn. That, of
course, is the "boom and bust cycle"
which has plagued certain industries and
regions of the country. According to
strategy 1, the coal in the western strip
mine fields would be mined out before
the mortgage was paid on the strip mine
worker's home.

For the above reasons, strategy 1 could
not be depended upon to maintain the
needed production output from 1986 to
2000 and was found unacceptable as a
coal mining policy. Whereupon, the task
force began to design a research and de-
velopment program which emphasized
the mining of deep mine coal reserves.

In keeping with the conclusions of the
coal extraction task force and the find-
ings and purpose section of this legisla-
tion, I have introduced an amendment
to authorize the appropriation of $50
million, annually, for the research and
development of alternative means of
mining coal which can provide the Na-
tion with the necessary coal to meet our
fast-growing demand.

The deep mine industry is going to be
called upon to carry a greater share of
the coal production and this will require
larger, more efficient mines, using the
latest technologies developed in the more
advanced European deep mines. The
productivity of the mines must improve
as well as the safety procedures, equip-
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ment, and training programs for the
miners. This will require a firm dedica-
tion on the part of the coal industry and
the Federal Government. This will re-
quire the expenditure of many millions
of dollars but the benefits to the Nation
will be felt as new technologies come on
in2 c which will reduce the operating ex-
genses through more efficient mining
:.vs :owering the cost of deep mine coal.

A research and development program
for deep mining should include funds
for the design of new mining systems
which will increase the productivity
from the present 12 tons per man-shift
to 30 tons per man-shift.

Longwall and shortwall mining sys-
temns, being implemented in European
mines are beginning to win acceptance
in U.S. underground mines. Additional
study to determine greater applicability
of this innovation in U.S. coal fields will
aid in determining for coal mine opera-
tors where the longwall system can be
used.

Remote control operation of mining
equipment. such as the continuous min-
er and roof bolter, will substitute human
control for remote control in dangerous
mining operations.

Continuous haulage systems designed
to carry the coal mined from the face
of the coal seam to the preparation
plant outside the mine will do much to
speed up the underground mining op-
eration by allowing continuous mining
of the coal with no downtime for coal
transfer. Since coal handling in the
mine is one of the principal bottlenecks
in today's underground production, suc-
cess in this area will have extremely
high benefits.

Mining systems for deep mining of
western coal seams must be designed for
the efficient mining of the thick coal and
lignite beds of the West which must be
added to the Nation's recoverable re-
serve categor,:.

Another innovation which must be
funded is the recovery of methane gas
from unnained coal seams prior so the
mining operation. Methane gas is an-
other of the major impediments to in-
creases in present productivity. In some
areas 40 percent of the downtime of the
face equipment is due to shutdown of
the equipment when methane gas builds
up to the danger level. Under the earlier
research it was discovered that the
methane gas could be pumped from the
coal seam before mining begins. The gas
could be piped to eastern markets and
the revenue used to pay the cost of
opening the future deep mine. If suc-
cessful this could double the Nation's gas
reserves and eliminate a key impedi-
ment to productivity and a major safety
hazard in underground mining.

Dr. Thomas V. Yalkie, Director of the
Bureau of M.Lirne recently announced the
ex}ernd.ure of over $4(; million for fis-
cal year 1975 for making existing tech-
sology in deep mining more productive
and for devising the type of technology
that will be needed for producing coal
from deep coal deposits.

C.y amendment will provide $50 mil-
lion. annually, for the next 5 years,
after fiscal year 1975, to provide the an-
swers to the problems facing the deep

mining industry in this Nation. As we
go forth to pioneer new advances in the
deep mining industry we can be assured
of a long lasting, secure energy source in
the deep mine reserves of coal in this
Nation.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Florida (Mr. PEPPER) to the com-
mittee amendment in the nature of
a substitute.

The question was taken; and on a divi-
sion (demanded by Mr. HOSMER) there
were-ayes 26; noes 6.

Mr. HOSMER. Mr. Chairman, inas-
much as this is a $50 million a year ap-
propriation, I demand a recorded vote.

A recorded vote was refused.
So the amendment to the committee

amendment in the nature of a substitute
was agreed to.
AMENDMENTS OFFERED BY 1iR. EVANS OF COLO-

R.^AO TO THE COMMITTEE AIMENDMENT IN THE
N rATUrE OF A S:BSTITUTE

Mr. EVANS of Colorado. Mr. Chair-
man, I offer three amendments to the
committee amendment in the nature of a
substitute, and I ask unanimous consent
that these amendments be considered
en bloc.

The CHAIR•I.IAN. Is there objection
to the request of the gentleman from
Colorado?

There was no objection.
The Clerk read as follows:
Amendments offered by Mr. EVANS of Colo-

rado to the committee amendment in the
nature of a substitute: Page 287, line 9,
strike out "protection of the surface owner"
and insert in lieu thereof "protection of the
surface ow':.cr and owners of water rights".

Page 288, beginning on line 23, strike out
"affect the hydrologic balance of water on
or off site," and insert in lieu thereof "ad-
versely affect the hydrologic balance of water
on or of site, or diminish the supply or
qualiry cf such water,".

Page 209, strike out lines 3 through 15 and
inrert in lieu thereof the following:

(2) evidence of the capability and i.lllng-
ness to provide substitute watcr supply, at
least ecru:. in cn qulty, n,sntity, and dura-
tion to the affected water rights of such
own'rs.

(e) (1) An o-wner of water rights adversely
anfccted may file a complaint detailing the
loss in quality and quantity of his water
vith the regulatory authority.

(2) Upon receipt of such complaint the
regulatory authority shall-

(A) investigate such complaint using all
available irformation including the moni-
torinc data gathered pursuant to section
219(b)(2);

(B) within 30 days issue a specific written
finding as to the cause of the water loss in
quantity or quality, if any;

(C) order the mining operator to replace
the water, in lil:e quality, quantity, and
duration, within 30 days if the loss of such
w-ater w;as found to be due to the surface
coal mining operations; and

(Di order the suspension of the operator's
permit for failure to replace such water until
such time as the operator ha:s provided the
substitute water supply.

(f) Nothing in this act shall be con-
strued as affecting In any way the right of
any person to enforce or protect, under ap-
plicable State law, his Interest in water
resources affected by a surface coal mining
operation.

Mr. EVANS of Colorado 'during the
:eadnmg. Mr. Chairman, I ask unani-

mous consent that the amendments be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.
(By unanimous consent, Mr. JoHNsoN

of Colorado yielded his time to Mr. EVANS
of Colorado.)

Mr. EVANS of Colorado. Mr. Chair-
man, the first amendment amends the
title on page 287 to say "protection of the
surface owner and protection of water
rights."

On page 283 I just have one word. In
the third line from the bottom I insert
the word "adversely," so we are saying
"adversely affect the hydrologic bal-
ance."

On page 239 after all of subsections (2)
and (3), I insert the real meat of this
o mcnclment.

What I am talking about here is very
imuch in line with what we just talked

about and disposed of as it related to
the manner in which we deal with the
owners of surface land.

This body has said that it does not
want to have the rights of the owners of
surface land condemned by the use of a
bond in the hands of the coal operators.
I am saying the same thing here as it
relates to the owners of water rights.

In my part of the country and in the
arid West, land is not worth a dime un-
le's you can have water which you can
v-': or apply to it for a beneficial use.
This has been the means by which the
West was settled. Without it, we would
not exist.

These are important property rights.
If someone comes along to surface mine
ccal and one alleges he owns water rights
and that the proposed mining is going to
adversely affect these water rights, under
y.7 nmendment he can go to the author-

ity pnd so complain.
The authority then has the obligation

of determining whether or not the sur-
face mning of coal will adversely affect
the water rights.

If it does, then it says in my amend-
ment that, first of all, there should be a
30-day period of time within which to
issue a specific written finding. If it does
find that the water rights would be ad-
versely affected, the authority has the
right under subsection (D) to order a
suspension of the operator's permit for
failure to replace such water until such
time as the operator has provided a sub-
stitute water supply.

In my last section, I simply say-
Nothing in this Act shall be construed as

saecting in any way the rig ht of any person
to enforce or protect, under applicable state
lawv, his interest In water resources affected
by a surface coal mining operation.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. EVANS of Colorado. I will be
happy to yield to the gentleman from
Arizona.

Mr. UDALL. Mr. Chairman, I would
strongly oppose the gentleman's amend-
ments for the same reason that I opposed
the committee provision that Mr. JOHN-
soN of California wants to strike. They
are not parallel.
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The Melcher amendment, now in the
bill, says that one has to get the surface
owner's consent before he mines. What
the amendment of the gentleman from
Colorado does is to say that one has to
get the consent of the owners of the
water rights, people who have water
rights, before anyone can mine.

I would hope that we would have a
bonding provision covering both, first,
owners' property rights and then own-
ers' water rights, if we are going to deal
in a uniform way with both.

For that reason, Mr. Chairman, I can-
not support the gentleman's amend-
ments.

Mr. RUPPE. Mr. Chairman, will the
gentleman yield?

Mr. EVANS of Colorado. I yield to the
gentleman from Michigan.

Mr. RUPPE. Mr. Chairman, I under-
stand the gentleman's concern.

It would appear to me, however, that
the value of the minerals in the western
lands where the Federal Government
owns those minerals is going to be paid
for three times. It is going to be received
once by the Federal Government when
the minerals are sold. The minerals are
going to be paid for a second time to the
landowner, and now it looks as though
the water rights owners will get a third
grab at the value.

People who pay electricity bills are go-
ing to pay threefold for the value of the
western minerals, once to the Govern-
ment, once to the landowner, and then
to the owner of the water rights.

Mr. EVANS of Colorado. If any com-
panies are allowed to take, by virtue of
a simple bonding procedure, land includ-
ing the water rights, the entire manner
of living and way of life of the West is
going to be tragically changed, not only
tragically changed, but I think perma-
nently changed.

I cannot recommend to my colleagues
in the House more strongly the need for
the adoption of my amendment.

Mr. STEIGER of Arizona. Mr. Chair-
man, will the gentleman yield?

Mr. EVANS of Colorado. I yield to the
gentleman from Arizona.

Mr. STEIGER of Arizona. Let me say
this: I am as big a cowboy as anybody
here, and probably as much involved in
my constituency in landownership. How-
ever, in my view, we are doing a tremen-
dous disservice to the average landowner
and average water owner.

Under existing law, there is a great
deal of protection for both the water
owner and the landowner, and just to
put a loaded gun in the hands of the wa-
ter owners and landowners, to me cer-
tainly would be unworthy of this House,
in spite of all the great rhetoric.

Mr. EVANS of Colorado. Mr. Chair-
man, I understand the position of the
gentleman. However, I will say that with
the authority established here in this bill
as National Federal policy, they may say
to those who seek to strip mine coal,
"We will give you, through the bonding
provisions, the right to condemn a man's
water rights if you pay him for it." That
may answer, by force of a hand, that
man's damages, but in the process it af-
fects many other people and jeopardizes

CXX- 1592-Part 19

their way of life in an area where water
is extremely short; it affects the rights
of many others in the States besides the
owners of water rights.

Mr. Chairman, I hope that the Com-
mittee will accept my amendments.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from Colorado (Mr. EVANs) to the
committee amendment in the nature of
a substitute.

The amendments to the committee
amendment in the nature of a substitute
were agreed to.
AMENDMENT OFFERED BYT MI. STEIGER OF AR.I-

ZONA TO THE COMMITTEE AMENDMENT IN THE
NATURE OF A SUBSTITUTE

Mr. STEIGER of Arizona. Mr. Chair-
man, I offer an amendment to the com-
mittee amendment in the nature of a
substitute.

The Clerk read as follows:
Amendment offered by Mr. STEIGER of

Arizona to the committee amendment in the
nature of a substitute: page 287-line 9-
strike Szc. 709 And Insert the following:

SEC. 709. PROTECTION OF TIIE SUrIFACE
OwNER.-(a) Except as provided in subsec-
tion (b) of this section, in those instances
in which the surface owner is not the owner
of the mineral estate proposed to be mined
by surface mining operations the application
for a permit shall include the following:

(1) the written consent of, or a waiver by,
the owner or owners of the surface lands in-
volved to enter and commence surface min-
ing operations on such land, or, in lieu
tihereof.

(2) the execution of a bond or undertak-
ing to the United States or the State, which-
ever is applicable, for the use and benefit of
the surface owner or owners of the land, to
secure the immediate payment equal to any
damages to the surface estate, which the
operation will cause to the crops, or to the
langible improvement of the surface owner
as may be determined by the parties in-
volved or as determined and fixed in an
action brought against the permittee or
upon the bond in a local court of com-
petent jurisdiction. This bond is in addi-
tion to tlle performance bond required for
reclamation by this Act.

(b) All coal deposits, title to which is in
the United States, in lands with respect to
which the United States is not the surface
owner thereof are hereby withdrawn from all
forms of surface mining operations and open
pit mining, except surface operations inci-
dent to an underground coal mine.

Mr. STEIGER of Arizona (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ari-
zona?

There was no objection.
(By unanimous consent, the following

Members yielded time to Mr. STEIGER of
Arizona, as follows: Mr. SKUBITZ, 40 sec-
onds: Mr. HECHLER of West Virginia, 30
seconds; and Mr. MILLER, 1 •4 minutes.)

The CHAIRMAN. The Chair recog-
nizes the gentleman from Arizona (Mr.
STEICER).

Mr. STEIGER of Arizona. Mr. Chair-
man, it is ironic that we find ourselves
in this position. I will tell the Members,
for those Members who are not aware of
the situation, that this amendment is the

infamous Mansfield amendment. This
amendment is offered exactly as written.
I am sorry the staff did not catch that.

I offer this amendment because I am
convinced that the language that is now
written in the bill is completely unac-
ceptable. The Mansfield amendment, for
those Members who may not under-
stand it-and I hope I have the atten-
tion of at least some of the Members-
prohibits mining on any Federal land,
any public land. It is an amendment
which passed the Senate in overwhelm-
ing fashion.

It is my firm contention that this bill
is in such a terrible condition now that
the only way to insure a veto is to agree
to the Mansfield amendment at this
point. That is my purpose for introducing
this amendment.

I will tell my friends who believe in no
mining that this is an excellent chance
for them to strike a blow for the position
which they support. It also seems to me
that it is going to be very tough on those
"deep-breathers" among the Members
who support the no-mining or limited-
mining concept.

If indeed the Federal lands belong to
these deep-breathers, this is the chance
for Members who support their position
to strike a blow for the protection of
those lands, and if we accept this amend-
ment and it is agreed to in exactly the
the same form it is in the Senate, the
conference will not be able to take it out,
and we will have permanently locked up
the Federal lands, to the joy of every
deep-breather in the country and, I ex-
pect, to the despair of every consumer in
the country. We now have our chance to
fish or cut bait.

Mr. Chairman, there are some Mem-
bers who have told me the President
would not veto this bill with this in it.
I will tell the Members I am the last one
to stand here and predict what the White
House v:ill or will not do. I will tell the
Members the President has not consulted
me on this matter, nor on any other mat-
ter, I wish the record to show.

However, Mr. Chairman, it is a very
serious amendment, and I do hope that
those Members who want to protect the
land will vote "aye" on this amendment.

The CHAIRMAN. The Chair recognizes
the gentleman from Montana (Mr.
MEICHER).

Mr. MELCHER. Mr. Chairman, I shall
only take a few seconds to say that I do
not believe the amendment is offered in
all seriousness, and it strikes me as odd
that it would be offered by the gentleman,
from Arizona (Mr. STEiGER).

I must, however, also point out that it
does contain the provision as to eminent
domain that we just voted down in our
previous vote.

I urge defeat of the amendment.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
from Arizona (Mr. STSiczE) to the com-
imittee amendment in the nature of a
substitute.

The question was taken; and on a divi-
sion (demanded by Mr. STEIER of Ari-
zona) there were-ayes 8, noes 29.

So the amendment to the connittee
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amendment in the nature of a substitute
was rejected.
AMENDMENT OFFERED BY MR. HECHLER OF WEST

VIRGINLA TO THE COMMITTEE AMENDMENT IN
THE NATURE OF A SUBSTITUTE

Mr. HECHLER of West Virginia. Mr.
Chairman, I offer an amendment to the
committee amendment in the nature of a
substitute.

The Clerk read as follows:
Amendment offered by Mr. HECHLER of West

Virginia to the committee amendment in
the nature of a substitute: On page 287, line
8, strike out the period, insert a comma and
add: "including recommendations for in-
creasing the production from underground
coal mines"

Mr. HECHLER of West Virginia. Mr.
Chairman, this merely adds to the an-
nual report section a stipulation that the
Secretary should submit recommenda-
tions for increasing the production from
underground coal mines. In view of the
fact that the overwhelming reserves of
our coal are coal reserves of under-
ground coal, it would seem to me that
this would be the kind of an innocuous
amendment that the committee would be
enthusiastic about.

Mr. UDALL. Mr. Chairman, if the
gentleman will yield, we are enthusiastic
about it, and we accept it. We think we
ought to encourage underground mining
at the same time we are responsibly sur-
face mining.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from West Virginia (Mr. HECHLER)
to the committee amendment in the na-
ture of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
AMENDMENT OFFERED BY MR. HAYS TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. HAYS. Mr. Chairman, I have a
published amendment which I offer to
the committee amendment in the na-
ture of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HAYS to the

committee amendment in the nature of a
substitute: Page 290, after line 17 insert the
following two new sections.

PREFERENCE FOR PERSONS ADVERSELY AFFECTED
BY THE ACT

SEC. 713. (a) In the award of contracts for
the reclamation of abandoned and unre-
claimed mined areas pursuant to title IV and
for research and demonstration projects pur-
suant to section 707 of this Act the Secre-
tary shall develop regulations which will ac-
cord a preference to surface mining opera-
tors who can demonstrate that their sur-
face mining operations, despite good-faith
efforts to comply with the requirements of
this Act, have been adversely affected by the
regulation of surface mining and reclamation
operations pursuant to this Act.

(b) Contracts awarded pursuant to this
section shall require the contractor to afford
an employment preference to individuals
whose employment has been adversely affect-
ed by this Act.
ASSISTANCE TO PERSONS UNEMPLOYED AS A RE-

SULT OF THIS ACT

SEC. 714. (a) The President is authorized
and directed to make grants to States to
provide to any individual unemployed, if
such unemployment resulted from the ad-

ministration and enforcement of this Act
and was in no way due to the fault of such
individual, such assistance as the President
deems appropriate while such individual is
unemployed. Such assistance as a State shall
provide under such a grant shall be avail-
able to individuals not otherwise eligible for
unemployment compensation and individuals
who have otherwise exhausted their eligibil-
ity for such unemployment compensation,
and shall continue as long as unemployment
in the area caused by such administration
and enforcement continues (but not less
than six months) or until the individual is
rcemployed in a suitable posirion, but not
longer than two years afeLr the individual
becomes eligible for such assistance. Such
assistance shall not exceed the maximum
neekly amount under the unemployment
compensation program of the State in which
the employmen-t loss cccurred and shall be
reduced by an amount of private income
protection insurance compensation available
to such individual for such period of un-
e:nployment.

(b) The President is authorized and di-
rected to make grants to States to provide
assistance on a temporary basis in the form
of mortgage or rental payments to or on be-
half of individuals and families who, as a
result of financial hardship caused by any
such unemployment, have received written
notice of dispossession or eviction from a
residence by reason of foreclosure of any
mortgage or lien, cancellation of any contract
of sale, or termination of any lease, entered
into prior to the employment loss. Such as-
sistance shall be provided for a period of
not to exceed one year or for the duration of
the period of financial hardship, whichever
is the lesser.

(c)(1) Whenever the President deter-
mines that, as a result of any such em-
ployment loss, low-income households are
unable to purchase adequate amounts of
nutritious food the President is authorized,
under such terms and conditions as it may
prescribe, to distribute through the Secre-
tary of Agriculture coupon allotments to
such households pursuant to the provisions
of the Food Stamp Act of 1964, as amended,
and to make surplus commodities available.

(2) The President, through the Secretary
of Agriculture, is authorized to continue to
make such coupon allotments and surplus
commodities available to such households
for so long as he determines necessary, tak-
ing into consideration such factors as he
deems appropriate, including the conse-
quences of the employment loss on the
earning power of the households to which
assistance is made available under this
section.

(3) Nothing in this subsection shall be
constructed as amending or otherwise
changing the provisions of the Food Stamp
Act of 1964, as amended, except as they re-
late to the availability of food stamps in
such an employment loss.

(d) The Secretary of Labor is authorized
and directed to provide reemployment as-
sistance services under other laws of the
United States to any such individual so
unemployed. As one element of such reem-
ployment assistance services, such Secretary
shall provide to any such unemployed in-
dividual who is unable to find reemploy-
ment in a suitable position within a reason-
able distance from home, assistance to relo-
cate in another area where such employ-
ment is available. Such assistance may in-
clude reasonable costs of seeking such
employment and the cost of moving his
family and household to the location of his
new employment.

(e) (1) The President, acting through the
Small Business Administration, is authorized
and directed to make loans (which for pur-
poses of this subsection shall include par-

ticipations in loans) to aid in financing any
project in the United States for the conduct
of activities or the acquisition, construction,
or alteration of facilities (including machin-
ery and equipment) required by the admin-
istration or enforcement of this Act, for ap-
plicants both private and public (including
Indian tribes), which have been approved
for such assistance by an agency or instru-
mentality of the State or political sub-
division thereof in which the project to be
financed is located, and which agency or
instrumentality (including units of general
purpose local government) is directly con-
cerned with problems of economic develop-
ment in such State or subdivision, and
which have been certified by such agency or
instrumentality as requiring the loan suc-
cessfully to remain in operation or at pre-
vious levels of employment.

(2) Financial assistance under this sec-
tion shall be on such terms and conditions as
the President determines, except that-

(A) no loan shall be made unless it is
determined that there is reasonable assur-
ance of repayment;

(B) no loan, including renewals or exten-
sion thereof, may be made hereunder for a
period exceeding thirty years;

(C) loans made shall bear interest at a
rate determined by the Secretary of the
Treasury but not more than 3 per centum
per annum;

(D) loans shall not exceed the aggregate
cost to the applicant of acquiring, construct-
ing, or altering the facility or project;

(E) the total of all loans to any single
applicant shall not exceed $1,000,000; and

(F) the facility or project has been certi-
fied by the regulatory authority as necessary
to comply with the requirements of this Act.

(f) Where the loss, curtailment, removal,
or closing of any industrial or commercial
facility resulting from the administration
and enforcement of this Act causes an un-
usual and abrupt rise in unemployment in
any area, community, or neighborhood, the
Small Business Administration in the case
of a nonagricultural enterprise and the
Farmers Home Administration in the case
of an agricultural enterprise, are authorized
to provide any industrial, commercial, agri-
cultural, or other enterprise, which has the
potential to be a major source of employ-
ment for a substantial period of time in such
area, a loan in such amount as may be neces-
sary to enable such enterprise to assist in
restoring the economic viability of such
area, community, o; neighborhood. Loans
authorized by this section shall be made
without regard to limitations on the size of
loans which may be otherwise be imposed by
any other provision of law or regulation
promulgated pursuant thereto.

(g) The President is authorized to make
grants to any local government which, as a
result of the administration and enforce-
ment of this Act, has suffered a substantial
loss of total revenue (including both real
and personal property tax revenue). Grants
made under this section may be made for
the tax year in which the loss occurred and
for each of the two tax years. The grant for
any tax year shall not exceed the difference
between the annual average of all revenues
received by the local government during the
three-tax-year period immediately preceding
the tax year in which such loss occurred and
the actual revenue received by the local
government for the tax year in which the loss
occurred and for each of the two tax years
following such loss but only if there has been
no reduction in the tax rates and the tax as-
sessment valuation factors of the local gov-
ernment. If there has been a reduction in the
tax rates or the tax assessment valuation
factors then, for the purpose of determining
the amount of a grant under this section
for the year or years when such reduction is
in effect, the President shall use the tax rates
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and tax assessment valuation factors of the
local government in effect at the time of such
loss without reduction, in order to determine
the revenues which would have been received
by the local government but for such re-
duction.

(h) Any owner or operator of a surface coal
mine, or employee (or former employee) of a
surface coal mine, who would otherwise be
eligible for assistance under this section, in
lieu of such assistance may utilize the prefer-
ence accorded in section 713 of this Act in
receiving contracts or employment in the
conduct of reclamation activities authorized
by section 406 of this Act.

(1) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this section.

(j) The Secretary shall report to the Con-
gress on the implementation of this section
not later than thirty months after the en-
actment of this Act, and annually thereafter.
The report required by this subsection shall
Include an estimate of the funds which
would be necessary to implement this section
in each of the succeeding three years.

(k) The Secretary shall report to the Con-
gress not later than July 1, 1976, on the im-
pact of the administration and enforcement
of this Act on employees and owners or op-
erators of firms with gross capital values of
less than $500,000, together with a recom-
mendation on a program granting relief to
such employees and owners or operators for
losses in capital value sustained as a con-
sequence of the administration and enforce-
ment of this Act.

Mr. HAYS (during the reading). Mr.
Chairman, I ask unanimous consent that
further reading of the amendment be dis-
pensed with, and that it be printed in
the RECORD, and I will attempt to ex-
plain the amendment.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ohio?

There was no objection.
Mr. HAYS. Mr. Chairman, we have

heard the reading of the first section
which in effect says that the Secretary
shall develop regulations which will-
and I am paraphrasing-give first
chance to a surface operator, who may
be adversely affected and who can dem-
onstrate that he has been, to contracts
on reclamation projects.

The second section in effect does the
same thing for persons who might be
unemployed as a result of this act. I do
not think there will be any or many of
either, but in any case I do not think this
protection that would be put in by these
two sections would be out of the ordi-
nary.

The second section goes also to pro-
viding assistance beyond the 6 months
unemployment compensation if the per-
son is not eligible for unemployment
compensation, and at no higher rate
than he would get if he were eligible. I
think the two amendments serve as an
added protection both to the operator
and to the miner, and I would hope that
they would be accepted unanimously.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. HAYS. I yield to the gentleman
from Arizona.

Mr. UDALL. I thank the gentleman for
yielding.

I voted against a similar amendment
in the committee on the theory that the
gentleman has expressed.

We want this bill to be able to increase
surface coal mining, plus we believe it
will. As the gentleman from Ohio said,
he does not think there will be much
need for this, but just in the event that
some people or small business firms that
are engaged in mining are going to lose
work, and individuals are going to be
unemployed, they should be given pref-
erence in the reclamation field and in
other aspects of this bill. So I am going
to support the amendment.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. HAYS. I yield to the gentlewoman
from Hawaii.

Mrs. MINK. I thank the gentleman
for yielding.

I think one of the major problems in
this whole coal mining scene is the move-
ment of the industry out to the West
and the severe jeopardy this places the
declining coal industry in Appalachia.
So it is not a case of our bill affecting
the miners in the Appalachian area, but
rather it is industry moving out to where
they can dig out 66,000 tons of coal in
one acre of land. For those people in
Appalachia who are going to be affected
because of this movement out West, I
think the gentleman's amendment is an
imperative. If they get thrown out of
work as a consequence of this drift out
to the West, then it seems to me their
labor ought to be placed in reclamation
work.

Mr. HAYS. I thank the gentlewoman.
I might say that the land that can

be put back into production in the East
or in Appalachia, or at least that part
of it in Ohio, is very productive land.
We are growing up to 150 bushels of
corn per acre on the hills that they are
stripping before the stripping that is, so
it is not wasteland in eastern Ohio.

I ask that the amendment be adopted.
Mr KETCHUM. Mr. Chairman, I rise

in opposition to the amendment.
Mr. Chairman, I really have no objec-

tion to this amendment at all, but this
points up what a phony process we go
through here. We spent almost a year
and a half, and we have heard every-
one here tell how thoroughly we debated
this bill in committee. Nothing could
be further from the truth. Let me point
out, and let the record show, that I
have in my hand here a transcript of
the hearings of the committee, and on
April 30 these same provisions were re-
moved from the bill by a vote of 25 to 3.
Interestingly enough, two of the individ-
uals who have just accepted that amend-
ment did not oppose taking them out.
The only three individuals that voted
against it were Messrs. SEIBERLING, MAR-
TIN of North Carolina, and CRONIN.

Mr. Chairman, I yield back the re-
mainder of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. HAYS) to the committee
amendment in the nature of a substi-
tute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.
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AMENDMENT OFFERED BY MR. REPPE TO THE

COMMITTEE AMENDMsENT IN THE NATURE OF
A SUBSTITUTE

Mr. RUPPE. Mr. Chairman, I offer an
amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. RUPPE to the

committee amendment in the nature of a
substitute: Page 282, line 14, after the period
insert the following words: "The general ele-
vation of the overall mined area may be
lower than its original elevation, provided
that all highwalls are eliminated, in cases in
which the removal of coal results in insuffi-
cient material from any or all portions of the
mined site being available to return the
then mined site to its original elevation."

The CHAIRMAN. The Chair will ask
the gentleman, Was this printed in the
RECORD?

Mr. RUPPE. Something was printed in
the RECORD similar to it, but I have
changed the language somewhat.

The CHAIRMAN. It must be identical.
If the amendment was not printed in
the RECORD there can be a vote on the
amendment but there will be no time
for debate.

The question is on the amendment
offered by the gentleman from Michigan
(Mr. RUPPE) to the committee amend-
ment in the nature of a substitute.

The question was taken; and on a divi-
sion (demanded by Mr. RuPPE) there
were-ayes 4, noes 18.

So the amendment to the committee
amendment in the nature of a substitute
was rejected.

The CHAIRMAN. If there are no fur-
ther amendments to title VII, the Chair
will now compile the list of those Mem-
bers seeking to debate or to offer amend-
ments to title VIII and will allocate the
10 minutes accordingly.

Eight Members have arisen, so there
will be approximately 1/4 minutes for
each.
AMENDMENT OFFERED BY MR. HOSMER TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. HOSMER. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. HosaLER to the

committee amendment in the nature of a
substitute: On page 290, line 18, strike title
VIII.

Mr. HOSMER. Mr. Chairman, my
amendment deletes all of title VIII. It
eliminates the State Mining and Mineral
Resources Research Institutes. This title
would fragment and undermine the pri-
orities of current research efforts. It
would create an inflexible and expen-
sive program, precluding the best use of
available research talents of the Nation,
regardless of location. Furthermore, the
Congress has enacted legislation author-
izing revenue sharing in the form of
block grants which are not earmarked.
It seems far more sensible to allow the
states to use their own judgment as to
whether a mineral institute is needed
within the State.

Members should recall that a bill con-
taining provisions similar to title VIII
passed the 92d Congress (S. 635), but
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that bill v a, vetoed because spreading
the green around with abandon just
won't advance mining and mineral re-
sources affairs.

The Secretary has indicated that ade-
ouate authority already exists for sup-
port of needed mineral research pro-
grams. Therefore, this entire title is not
needed.

Mr. Chairman. I urge the adoption of
my amendment.

Mrs. MINK. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, this is a very critical
title which we have included in this bill.
Incidentally, as separate legislation it
has passed the House several times. The
many public colleges which have separ-
ate schools of mines have testified before
various committees of the Congress that
one of the biggest difficulties they are ex-
periencing is in the training of expert
personnel in the field of mineral
engineering.

I think one of the ways we can support
the need for research and development
and implementation of new techniques in
mining is to sunnort these State schools
and other public institutions with the
very meager assistance this bill provides.

I realize that the administration and
the Members of the minority have op-
posed various sections of this title but
I think it is vital if we are going to do
the job that is required to make the ad-
vancements needed to develop mineral
technology, not only for coal but also
for other minerals. We are going to have
to support these colleges and develop the
kinds of institutions this section calls for
and give them et least this minimal R. &
D. support.

Mr. Chairman. I utge that the amend-
ment be defeated.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. HosMER) to the
committee amendment in the nature of
a substitute.

The question was taken; and on a di-
vision (demanded by Mr. HOSMER)
there were-ayes 6, noes Z8.

So the amendment to the committee
amendment in the nature of a substitute
was rejected.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Wyoming (Mr.
RoNCAIIO ).

Mr. RONCALIO of Wyomirg. M.r.
Chairman, with regard to the reserva-
tion just concluded on title VII, I would
like to ask the gentleman from Arizona
(Mr. UDALL) to clarify the meaning of
"written consent," found in section 705
(23) on page 282 of the bill. I would like
to inquire as to whether the intent of the
committee was to void all written con-
sents obtained by an operator prior to
cate of enactment, as found on line 17.

.Mr. UDALL. Mr. Chairman, I thank
the gentleman for drawing attention to
t:is particular phrase "aftei the date
of the enactment of this Act." The intent
of the committee was not to void all
v:ritten consents obtained prior to date
of enactment. This inclusion of that
yhrase was a simple oversight of the
committee, and one which I believe can
be corrected in conference. I thought this

approach was preferable to offering an
amendment, which would exhaust some
of the remaining time of debale on title
VII. I hope this clarifies the gentleman's
understanding of the tern. "written
consent."

Mr. RONCALIO of Wyoming. Mr.
Chairman, I yield back the balance of
my time.
AMENDMENT OFFERED BY MR. MURTHA TO THE

COMMITTEE AMENDMENT IN THE NATURE OF
A SUBSTITUTE

Mr. MURTHA. Mr. Chairman, I offer
an amendment to the committee amend-
ment in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. MURTHA to the

committee amendment in the nature of a
substitute: On page 302, line 19, after the
word "research." change the period to a
comma and add the following: "two of
whom shall be representatives of working
coal miners."

Mr. MURTHA. Mr. Chairman, I would
like to offer a very simple amendment,
but one which I believe will make a very
important input on the operation and
implementation of strip mining regula-
tions and reclamation.

Title VIII, section 810 of the bill cre-
ates an Advisory Committee on Mining
and Mineral Research. The committee
would be composed of nine persons, in-
cluding the Director of the Bureau of
Mines; the Director of the National Sci-
ence Foundation; President of the Na-
tional Academy of Sciences; President
of the National Academy of Engineers;
Director of the U.S. Geological Survey;
and four persons knowledgeable in the
field of mining and mineral resources.

My amendment, Mr. Chairman, would
not add any new members to the nine-
member committee, but would designate
that one of the four persons knowledge-
able in the mining field would have to
be representative of working coal miners.

The committee's purpose involves mak-
ing recommendations to the Secretary
of the Interior on all matters relating
to mining and mineral resources re-
search. I can think of no group of men
who could add more practical and im-
portant information to this committee
than representatives of the working
miner. themselves.

These are hard-working men. These
are talented men. These are concerned
men. In Pennsylvania, coal miners have
individually made many valuable sugges-
tions and contributions that have
strcngthened our own mining regulation
law. The suggestions have benefited
coal producers and environmental
groups. This same contribution can re-
sult at the Federal level.

I believe this is a sound amendment,
Mr. Chairman. It strengthens the input
of this committee and helps to insure
that our strip mining regulation laws
will be strong, and that they benefit from
the practical experience of the men who
work with the mines evcry day of their
lives.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. MURTHA. I yield to the gentle-
man from California.

Mr. HOSMER. I want to say, a lot of
people around here have never seen a
piece of coal and have never dug a piece
of coal, so I have brought to this Cham-
ber a piece of coal. I would hope that
every Member would take a look at it
before he votes for this bill tonight.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Pennsylvania (Mr. MURTHA)
to the committee amendment in the na-
ture of a substitute.

The amendment to the committee
amendment in the nature of a substitute
was agreed to.

The CHAIRMAN. The Chair recog-
nizes the gentleman from West Virginia
(Mr. HECHLER).

Mr. HECHLER of West Virginia. Mr.
Chairman, I move to strike out the last
word. This is a little more than a "pro
forma" amendment, because the last
word of the bill is the word "expenses." I
shall vote against this bill because it
puts the expense burden on the backs of
the people of the mountains.

The fatal defect of H.R. 11500 is that
it gives primary authority to the States.
The history of every single piece of pro-
gressive legislation to protect people in
this country is that those who are regu-
lated always cry: "Leave it to the States,
they are closer to the people." What they
really mean is that "The States aren't
powerful enough to control big conglom-
erates, so let us weaken control by giving
it to the States." This has been true in
the fields of civil rights, education,
health, workmen's compensation, wage
and hour legislation, pure food and drug
laws, coal mine safety, or any effort to
help people.

You know the economic and political
history of this Nation. You know the
realities of economic and political pres-
sure. You know that neither a State leg-
islature nor any administrative authority
can stand up against the wealth and
power of a dominant economic group.

Let us not kid ourselves-you cannot
expect West Virginia, where coal is king,
to do very much to regulate strip mining.
You cannot expect Kentucky, or Vir-
ginia, or Tennessee to do very much at
the State level. In Pennsylvania, where
enforcement is a little better, the coal in-
dustry does not run the State since coal
constitutes a relatively minor part of the
State's economy.

Time after time in this debate, I have
heard the bill's sponsors aver that the
States can regulate if they choose to do
so. Just try that in West Virginia and
see how far you can get.

What we are doing in this bill is mak-
ing people of Appalachia a national sac-
rifice area for the power-hungry strip-
pers. By giving opportunity for the citi-
zens to protect and sue, you are really
putting the burden on the backs of the
people in the hollows who have to fight
their own battles against the ruthless
and arrogant conglomerates.

I have heard the gentleman from Cali-
fornia (Mr. HOSMER) use the term
"hara-kiri." If there ever was a clear
case of hara-kiri, it is strip mining. As
the draglines and D-9 dozers rip off the
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land and the people, it is just like plung-
ing a samurai sword into the Nation's
vitals.

When the Farmintgon, W. Va., coal
mine disaster struck, killing 78 West Vir-
ginia coal miners of November 20, 1968,
the conscience of the Nation was
aroused, and Congress enacted the Fed-
eral Coal Mine Health and Safety Act of
1969. But strip mining is a slow disaster
which chokes the people, one by one, and
does not bring the dramatic headlines.

Where is the United Mine Workers of
America? They have a stake, and every
coal miner has a stake in coal mine
health and safety so they lobby heavily
to protect the coal miners. But the
UMWA has its eyes on the welfare and
retirement fund, and every worker in a
strip mine is likely to side with the com-
pany against strong regulation, because
it is in the economic interest of the com-
pany to cut corners in reclamation. The
life of the strip miner is not on the line
where reclamation is concerned, as it is
with mine safety.

I know that my position as an aboli-
tionist is not palatable to the United
Mine Workers of America, which wants
to organize the strip miners in the coal
rush already moving westward. I know
they are going to count this as a key
labor vote.

I know that the environmental lobby-
ists are feverishly lining up support for
H.R. 11500.

No union, no industry, no environ-
mental lobby, and no economic or polit-
ical power is going to control my vote
except the people.

I intend to vote against this weak bill.
So far as strip mining is concerned,

I will be out watching, investigating and
reporting on what happens under this
bill. My parents are both from Missouri
and you will have to show me.

I am even more firmly an abolitionist
on strip mining.

Like another abolitionist of the 19th
century-

I am in earnest,
I will not equivocate;
I will not excuse.
I will not retreat a single inch
And I will be heard!

The CHAIRMAN. The time of the
gentleman has expired.

Mr. SYMMS. Mr. Chairman, I move
to strike the last word.

Mr. WYLIE. Mr. Chairman, will the
gentleman yield?

Mr. SYMMS. I yield to the gentleman
from Ohio.

Mr. WYLIE. Mr. Chairman. I will vote
in favor of the Surface Mining Control
and Reclamation Act and commend
those who have worked so hard to bring
this bill to its present form. This legisla-
tion has been termed a historic land-
mark proposal and I suppose it is. In my
judgment, it is needed to insure that
major public interest requisites are ful-
filled regarding the extraction of coal.

In order to fulfill domestic energy
needs and promote our independence
from imported foreign fuels, we will need
to significantly expand the production of
coal, which is our most plentiful fossil
fuel. The recent so-called energy crisis

only served to highlight the need for in-
creased coal utilization. Coal liquefaction
and gasification hold promise here. But,
until these processes are commercially
feasible, strip mining which currently
provides half of the total U.S. coal pro-
duction is necessary. On the other hand,
the strip mining of coal, if not carefully
regulated, leaves an aftermath of en-
vironmental devastation. I have seen the
barren and lifeless ugly scars upon once
beautiful landscapes in southeastern
Ohio. Once ravaged by the shovels and
draglines, such land, if not reclaimed, is
for all practical purposes worthless. This
fact is common knowledge, and I will not
go into further detail.

The environmental and other adverse
impacts of strip mining can, however, be
reduced to a highly acceptable minimum.
All that is needed is a strong and effec-
tive mining control and reclamation law.
In Ohio, we have State strip mining re-
gulations that are among the toughest
in the Nation in terms of reclamation
and related ecological safeguards. This
law is now working effectively, and con-
trary to the predictions of the coal lobby
doomsayers when it was being debated in
the Ohio General Assembly, the State's
coal industry is still quite healthy, prof-
itable, and generally competitive with
coal operations in other jurisdictions.

I support the committee bill because I
feel it strikes an effective balance be-
tween the two alternatives offered today.
With all due respect to my distinguished
colleague from West Virginia, I submit
that his substitute bill would be unneces-
sarily restrictive because it would soon
prohibit the strip mining of all coal.
While I share his view that the pre-
ponderance of all coal reserves in the
United States is only obtainable by deep
mining, the fact remains that energy
demands in the next few years will
necessitate a significant amount of strip
mining. All coal that can be recovered
consistent with environmental safe-
guards should be utilized. To do other-
wise would be an unreasonable waste of
a valuable resource.

The substitute offered by the dis-
tinguished gentleman from California
was too weak. As I see it, there are in-
sufficient reclamation standards. It con-
tains no deep mining provisions, unrea-
sonably limits citizen suits, and inade-
quately protects a surface owner's rights.
It is basically a bill favorable to the strip
mining industry.

By comparison, the committee bill H.R.
11500 is an effective middle-ground ap-
proach to the two proposals previously
mentioned. It will allow the surface min-
ing of coal where it is consistent with
effective environmental protection and
reclamation. It also adequately protects
the rights of citizens who may become
affected by strip mining operations. By
insuring the protection of the surface
mining of coal while protecting the en-
vironment, it meets two important na-
tional priorities. H.R. 11500 in committee
form is a responsible approach, and I will
vote for its passage.

Mr. SYMMS. Mr. Chairman, I respect
the gentleman from West Virginia <Mr.
HECHLER) and congratulate him for his
fine statement in the well. However, I

must say that I disagree with him. I have
a very dear and gentle friend in Irving-
ton, N.Y., who has always said that we
should never pass a law in order to gain
an advantage for one man at the expense
of another man. I think he stated very
clearly what this bill does.

Mr. Chairman, I intend to vote against
it. I am very sorry the Hosmer substitute
did not carry. I want to congratulate the
gentleman from California (Mr. Hos-
MER). As H.R. 11500 wound its way
through the legislative process, Mr. Hos-
MER early and austutely observed that
H.R. 11500 could have a serious effect on
our energy situation, if enacted as writ-
ten. When the mantle of leadership fell
upon him as the ranking minority mem-
ber of the committee, he resolutely told
the committee of his opposition to the
legislation and of his firm intent to op-
pose its passage if not balanced to re-
spect both the energy and environ-
mental ethics.

The gentleman from California has
displayed to all of us the courage of his
convictions and a kind of leadership and
campaign which at times is necessary
to oppose legislation in this House. His
knowledge of the rules of the House and
their tactical employment demonstrates
his skill and leadership. I commend him
for a job well done and state that in my
judgment the next Congress will miss
the fine gentleman, CRAIG HOSMER.

Mr. McKINNEY. Mr. Chairman, will
the gentleman yield?

Mr. SYMMS. I yield to the gentleman
from Connecticut.

Mr. McKINNEY. Mr. Chairman, as we
debate the merits of surface mining to-
day, I think the watchword should be
balance. After last winter's energy short-
age alerted us to the potential of coal as
a solution for our energy needs. I think
it is important that we properly exploit
this valuable resource to benefit the
American consumer. Yet as we do this. I
think it is equally important that we pro-
tect another valuable resource-the
American landscape. I think that H.R.
11500, the committee bill, reflects a more
balanced and sensible approach than
either of the proposed substitute bills.
It approaches the problem of surface
mining as a way to meet our energy
needs, yet still works to protect our en-
vironment. While I think H.R. 11500 is a
sound compromise, I still think that some
amendments to strengthen the environ-
mental protections are in order. Let me
elaborate.

The thrust of H.R. 11500 is the estab-
lishment of uniform regulations which
will make it possible to open up the great
coal reserves we have out West while re-
claiming the land so it can be used again.
Since there are twice as many tons of
coal west of the Mississippi River than
there are in the East, and since that
western coal is more easily strippable
from the Great Plains, we should be wary
lest passage of this bill let loose a stam-
pede to western production, leav-
ing the eastern production crippled. The
strengthening amendments, while they
protect our environment, achieve this
end, and in the process guarantee some
stability to eastern energy needs.
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Even though we in New England rely
on coal for only 17 percent of our energy
needs, it is necessary to consider the im-
pact that opening up western reserves
Swould have on the consumers in our area.
GC't heavy reliance on imported fuel oil
'-s left us prey to the whims of Middle
Ea-t potentates who tripled our oil prices
since last year. An obvious example of the
economic dislocation this rise effected
s, opears on each consumer's bill each

onr.th via the fuel cost adjustment. Un-
der this adjustment, the price of fuel oil
is passed directly on to the consumer
with a preliminary regulatory hearing.
With oil prices skyrocketing to $14 a bar-
rel. some people have found the fuel cost
exceeds their monthly base rate.

Utility companies support the Hos-
mer substitute, H.R. 12898, as an easier
way to strip more coal out of the West-
ern States, and argue that such an ex-
pansion in production would benefit the
Nation as a whole. since the price of coal
will be low nationwide and a bargain.
compared with oil. I have some skepti-
cism with respect to this claim. however.
and the reason is transportation costs.
Quite frankly, it is not at all cheap to
put coal on i train out West and ship it
across the Hudson River into New Eng-
land. In fact. it costs over twice as much
to transport coal from the Western States
to New England than it does to move
coal from ea.stern mining States by ship,
or ever across the Atlantic from Poland.

Not only that, but if the utility com-
panies in the East become increasingly
dependent on western coal-whose sul-
fur content is higher than eastern
coal-these higher fuel costs could be
passed on directly to the consumer
through fuel cost adjustment, instead of
through a base rate established after
public hearings. Even if western produc-
tion costs are dirt cheap, I still do not
see how we can realistically lower the
cost of moving this coal to New England.

Consequently, a marked shift to coal
dependence from oil dependence could
be ro benefit to the consumer, and we
could find that we have only changed
fuels, not lowered prices. If you think
consumers are outraged at the fuel cost
adjustment nov,. I shudder to think what
would happen if utility industries, in
an effort to break out of our oil depend-
ence. ended up having to pass on high
coal costs to the consumer. Furthermore.
if our quest for self-sufficiency drama-
tically escalates the price of coal, I
find it hard to believe that the price of
coal will continue to remain a bargain.
even if we strip the western plains bare.

I use the fuel cost adjustment as an
example because I think it points up
some of the fallacies in the arguments
used by proponents of weak surface min-
ing leiislation. To enact legislation that
would shift all our eggs into the one bas-
ket oi western production would not only
have a disastrous effect on the environ-
ment. but could lead to an equally disas-
trous collapse of the eastern mining in-
dustry as well, thereby leaving New
Enrland consumers locked into an even
greater oil dependency.

Let us face it. Coal which can be sur-
.•:e mined accounts for only 3 to 18

;rce:nt of all our coal leerv;-. and
sow.,.er or later we are going to have to

go underground. I agree with Russell
Train. Administrator of the Environ-
mental Protection Agency, that much as
we need new energy sources, the Ameri-
can people just will not want to stand for
a law which irresponsibly destroys our
environment just to exploit 3 percent of
our reserves. This is especially true if.
30 years from now. our surface mine re-
serves are played out, our deep mining
industry is crippled, and we face a new
and more frightening energy shortage.

For these reasons. I think that main-
taining a balance between eastern and
western production of coal is of para-
mount importance. The strong environ-
mental protections set forth in amend-
ments by Mr. BIESTER and Mr. EVANS to
preserve and protect our water resources.
and by Mr. YouNG to end strip mining
on slopes greater than 20 degrees, are
especially important to protecting our
western land, to maintain surface min-
ing as a viable short-term solution to
our energy needs, and to providing the
industry with sufficient incentive to go
underground.

I should like to comment briefly on
the amendment offered by Mr. SEIBER-
LING as the best illustration of how the
balance between surface mining and
deep mining can be maintained. His
amendment establishes a $2.50 per ton
reclamation fee on both deep- and sur-
face-mined coal, but allows the industry
up to 90 percent for costs associated with
safety and conservation efforts. After the
credits are taken, an effective tax of only
92 cents per ton will be the eventual
average tax, industrywide. More im-
portantly. this tax breaks down to an
average of $1.60 per ton for strip-mined
coal, but only 25 cents per ton for deep-
mined coal. The reason for this disparity
is that more investments in safety costs
and other deep mining expenses can be
deducted for strip mining expenses.
Thus. the surface mining segment of the
industry is given a strong incentive to
shift to deep mining to take advantage
of these credits.

Is this cost yet another burden on the
consumer? I do not think so. At most,
this would raise the average residential
consumer bill 36 cents a month. But the
benefits of this tax are well worth the
price, and the alternatives are disastrous.
The reclamation schedule under this
amendment goes to establish a fund for
restoration of land which has already
been surface mined. Each year that we
let go by without regulation sees a mini-
mum of 80,000 new acres chewed up. To
put this figure in perspective, if this coal
were stripped in my district, five out of
the seven towns would not exist next
year. In other n, ords, 2 more years of in-
action by Congress, and an area equaling
all the towns in my district-and then
some-would be wiped out. And this is
only a conservative estimate.

This illustration should show the im-
portance of relaiming surface-mined
land so it can be put back to productive
use instead of being left to lie ugly and
useless. I think this approach is the most
sensible and the most efficient way of
raising more money more quickly and
putting it to better use. Not only that,
the money the indut:-ry pays to thi: fee
goes to reclaim nmine.i :;hich have been

abandoned but whose reserves are not
played out.

As Mr. SEIBERLING has noted, since
1970. almost 1,600 mines, most of them in
the East. have closed because it simply
was not economical to keep them run-
ning. The fund would generate new
money to reopen these mines in a way
which is neither as expensive nor as time
consuming as putting a new mine into
production: thus. the short-term benefit
to the consumer is apparent, and the
long-term benefit to the deep mining in-
dustry. and ultimately to the consumer,
would be another result.

I should parenthetically note that
H.R. 12398, the Hosmer substitute, by
comparison, has no such abandoned mine
reclamation provision, nor does it make
any effort to correct the problems of past
misuse of our land. Unfortunately, this
is only one of many deficiencies in this
bill.

Shi:ce my time is limited, I will not dis-
cuss the other major environmental
amendments, but I think this discussion
has illustrated why amendments such as
Mr. SEIBERLING'S is vital to protect our
Western lands and to keep them from be-
coming as ugly and scarred as the surface
mined Appalachian mountains. At the
same time. these amendments plan ahead
for the future when deep mining-a bar-
gain for its enormous reserves, lower sul-
fur content, lower price, and potential
for rapid production-could be the pre-
dominant source of energy, not only for
the East and Midwest, but for the Na-
tion as a whole.

In light of this fact, some may ask uvhy
I do not support H.R. 15000, the Hechler
substitute to end strip mining. Quiet hon-
estly, I think that this past winter has
shown us the problems of becoming
locked into one dominant energy source.
If we sink ourselves into coal dependency
at the moment, I think this could merely
be substituting fuels without solving
problems now faced by New England
consumers. No one really knows right
now what our future energy picture will
lock like, whether oil prices will plummet.
whether desulfurized coal will eventu-
ally cost more than oil, or what. For that
reason. I think that both substitutes pull
us too far in both directions. I think this
is the wrong time to commit ourselves
too strongly to strip mining, as H.R. 15000
does.

The problem of bending too far in any
one direction became sharply focused
earlier this year, when modifications of
the Clear Air Act had to come before
Congress. I think that adoption of either
of these substitute bills could force us on
to the same disastrous zigzag course
which Congress had tended to take in
the past. I think that H.R. 11500 strikes
a harmonious balance for meeting our
present needs in an orderly fashion.
while keeping our options open for the
future. For these reasons, I support H.R.
11500 as a flexible, balanced approach to
meeting our energy and environmental
needs, and will work to strengthen the
environmental protections on the floor.

Mr. YATRON. Mr. Chairman, it is
with a profound sense of concern that
I rise in support of the Flood amend-
ment to H.R. 11500.

The fact is that I represent one of the
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five districts in the entire Nation which
has an extremely vital stake in the out-
come of our consideration of this legis-
lation.

The Sixth District of Pennsylvania
includes Schuylkill County, which still
has an estimated 9 billion tons of re-
coverable anthracite in its fields. This is
a much larger reserve than the other
counties which comprise the Anthracite
Coal Belt.

Mr. Chairman, if the Flood amendment
is not adopted, some 3,500 persons will be
unemployed in my district, the economy
of which is already depressed. Let there
be no doubt of the adverse consequences
of our failure to approve the amendment
to these families in my district and to the
area per se.

I underscore the fact that the Flood
amendment is in no way in conflict with
the intent and aim of this legislation.
As a matter of fact, Pennsylvania has the
most stringent mining reclamation law
in the country. This amendment which
I so strongly support will not result in
any harm to the environment, I assure
you.

I have first-hand knowledge that this
is so, because many hours have been
devoted to discussions and meetings not
only with local mining operators but with
Pennsylvania State officials as well.
These persons are directly involved in
the strict application of the Pennsyl-
vania reclamation law and they share
my conviction that the Flood amend-
ment is responsible and reasonable.

In addition, the amendment has been
strongly endorsed by the AFL-CIO and
the United Mine Workers. I feel that
this fact lends credence to the desir-
ability of adopting the Flood amend-
ment.

Mr. Chairman, we have here a unique
situation. Naturally, I am concerned
with the protection of the economic in-
terests of my district, but the Flood
amendment relates to anthracite, which
is geographically and geologically
unique-and it comprises less than 1 per-
cent of all coal produced nationwide.

The Pennsylvania law clearly rec-
ognizes the difference between bitumi-
nous and anthracite coal. As I stated, it
is the strongest and toughest strip mine
law in the Nation. It allows the con-
tinued mining of anthracite, while pre-
serving the stringent environmental
controls contained therein.

Pennsylvania Governor Shapp and
Pennsylvania officials have also en-
dorsed the Flood amendment. If ap-
proved, the Federal Government would
enforce the law, citizen participation
would certainly be maintained at all
levels, and Pennsylvania's existing law
would be in no way weakened through
future amendment.

Unfortunately, over the last several
decades, there has occurred a steady de-
cline of the Pennsylvania anthracite in-
dustry. Production has declined from 29
million tons in 1953 to 7.1 million tons in
1972. An annual production of 6 million
tons are estimated for 1974, not an en-
couraging projection for my district.

Very simply, the Flood amendment
seeks to apply the Pennsylvania Surface
Mining Conservation and Reclamation
Act-recognized as the strongest in the

entire United States-to the surface min-
ing of anthracite coal, on which the fu-
ture economic viability of the area heav-
ily depends.

This fact, coupled with the fact that
the Flood amendment is not in conflict
with environmental considerations, lends
credence to the need for adoption of this
amendment.

I urge my colleagues to clearly recog-
nize the merits of the amendment.

Mr. Chairman, I submit for the RECORD
a forceful editorial which appeared in the
Reading Times of March 30, touching
upon this subject. The statements in the
editorial are extremely well taken and
are worthy of recognition:

COAL IS BACK IN ENERGY SCENE
Like it or lump it-King Coal is on the

way back.
The concensus of scientists, industrialists,

legislators and educators at the 1974 Penn-
sylvania Power Conference is that coal is the
cornerstone of America's "interim" energy
program.

Pennsylvania, the "Saudi Arabia" of coal
in the United States, will be called upon to
play a vital role in the crash program to buy
time and help meet a very real energy crisis.

Eventually, the conferees-people con-
cerned with where our next btu's are coming
from-agreed nuclear power, which now rep-
resents 1 per cent of the nation's energy out-
put (equal to all the firewood that's burned)
must take the lead.

But for the next quarter century-if Amer-
ica is to attain energy self-sufficiency and cut
itself loose from overseas blackmail-our
economy and standard of living will binge
on a national commitment to clean-coal us-
age.

While coal reserves comprise 88 per cent
of our fossil fuel resources (a known 1.5 tril-
lion-ton supply so vast it will last for cen-
turies at any conceivable level of energy de-
mand), it provides only 17 per cent of our
gross energy.

Presently 37 per cent of U.S. petroleum
need is imported. By 1985, it is estimated,
our imports would be 50 per cent if the de-
mand was to continue and nothing was done
on the home front.

Clearly, this is intolerable and hence the
need to concentrate on coal, nuclear power,
electricity and oil shale.

But coal and nuclear energy are inter-
woven with a clean environment.

The argument for coal, staunchly sup-
ported by realistic oil and electric interests,
doubtless will find its stiffest opposition in
Congress and in environmentalists who, sur-
prisingly, failed to mount an attack during
the two-day meeting in Hershey.

John C. Sawhill, 37-year-old deputy ad-
ministrator of the Federal Energy Office
(FEO) and President Nixon's "Project In-
dependence" prophet, said the U.S. needs to
increase domestic coal production 10 per
cent a year to an output of nearly one bil-
lion tons a year by 1980.

The fly ash in the ointment, according to
Robert V. Price, executive vice president of
the National Coal Assn., is if Congress vir-
tually prohibits surface mining, as some law-
makers advocate, then "there simply is no
way" coal can meet the energy challenge.

The coal industry can only double or tre-
ble production by 1985, he said, if coal op-
erators are permitted to mine every ton they
can by both underground and surface means.

Perhaps envisioning an impending clash
with ecologists, Price admitted It is impera-
tive to "civilize" coal combustion so its im-
pact on the environment can be held to an
absolute minimum.

When coal was removed, as our main fuel,
there was 30 per cent less pollution going
up into the sky.

"Until coal can be burned without en-

dangering human health or property," Price
said, "only that fraction of our coal reserves
that are low in sulfur will be able to con-
tribute to easing the energy shortage now
upon us."

However, in his next breath, Price declared
Congress must amend sections of the Clean
Air Act of 1970 and modify surface mining
(the euphemism for strip mining) to make
the most of coal's potential by whatever
means it can be mined.

"If Congress all but outlaws surface min-
ing," he said, "there is simply no way we
can meet the energy challenge from under-
ground mines alone. We can try until hell
freezes-but we will all freeze first!"

Perhaps. But we in Pennsylvania who re-
member the rape of the coal fields are going
to have to make some personal decisions and
examine the options carefully-whether it
is better to freeze to death or to choke to
death.

We must assure adequate pollution con-
trols and make sure surface mining is ac-
companied by adequate reclamation meas-
ures.

The shift from oil-oriented energy base to
coal and nuclear power can't be brought
about overnight by any Buck Rogers-style
technology, as one speaker asserted.

The change will come about through the
cooperative, well-reasoned efforts of all seg-
ments of society taking all factors into con-
sideration.

One fact emerges. This is one time the fu-
ture will not be like the past. In this situa-
tion, the past cannot be used as a guidepost
for the future.

We have a chance to stop our careless drift
toward energy dependence. Whether we can
become totally self-sufficient by 1980 as
President Nixon indicated is not the im-
portant question.

It is the direction that is important.
Future generations will hold us to blame

if we fail to take steps now to assure energy
self-sufficiency which will enable our off-
spring to live in a strong and independent
nation.

Mr. BRADEMAS. Mr. Chairman, as a
supporter of the efforts being led by the
gentleman from Arizona (Mr. UDALL),
and the gentlewoman from Hawaii (Mrs.
MINK), to regulate the surface mining
of coal and for other purposes, I am
pleased to read into the RECORD at this
point the text of a most thoughtful letter
written by one of my constituents, Miss
Wendy Armstrong, of Elkhart, Ind.

Miss Armstrong, the daughter of Mr.
and Mrs. Jon Armstrong, is a student in
the first grade who wrote her letter to
me after having read an article in a
magazine concerning pollution.

I commend Mis Armstrong for her
thoughful, indeed, eloquent statement
on the need for the passage of H.R. 11500.

Her letter follows:
ELKHART. IND.

DEAR MR. BRADEMAS: I wish you would stop
the strip mining. It is tearing up our environ-
ment. It tears up wildlifes homes. Wildlife
that does stay would die of starvation.

I wish you would also stop pollution.
If people put oil where ducks swim it could

get on the ducks and they would not be able
to swim or fly or walk. They too would die
of starvation.

Also. when it pollutes air, birds and other
things that fly would die.

When people pollute the ground wildlife
could step on a piece of ,lass. It could
go in its foot and it could die.

Please make those things stop.
Love,

WENDY ARMSTRONG.

Mr. KOCH. Mr. Chairman, as a Con-
gressman from New York, I have been
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-'_.ecd why I supported Congressman
HrHL-zR's substitute strip mining bill,
:..hich could have possibly raised energy
costs for my constituents. It would be
inconsiderate of me to limit myself to
suci local interests if the environmental
damages of strip mining and the vast
areas of land affected are taken into
account.

In every respect. strip mining is more
devastating to the land than under-
ground mining. Strip mining involves the
destruction of the land surface through-
out the area mined and the spread of de-
struction far beyond the mining area
through siltation, pollution, and flood-
ing. Congressman UDALL has proposed
that this land can be reclaimed. but the
essential question facing the House is
the potential success of such reclama-
tion. Because of the particular charac-
teristics of our land, it is impossible to
successfully reclaim strip mined land in
the United States. In Appalachia, for
example, a combination of steep slopes,
pyritic shales, and thin topsoil creates
significant reclamation problems. There
is serious acid drainage in midwestern
lands, and even when the toxic mate-
rials are buried, leaching still continues.
The key to western reclamation is water,
but western lands are characterized by
a general scarcity of this resource. In the
arid areas of the West, just as in the
Midwest and the East, reclamation faces
grave difficulties.

Some of my colleagues have argued
that in a time of energy shortages, Con-
gress should not abolish strip mining.
However, strippable reserves are fore-
casted to be exhausted in 20 years, and if
we are to meet the country's energy re-
quirements, we will have to rely on deep
mine coal. Economically recoverable
deep mine reserves outnumber strip-
able reserves 8 to 1, 256 billion tons to
45 billion tons. As H.R. 15000 proposes,
strip mining should be orderly phased
out in order to allow time for deep min-
ing to step up production.

This production, contrary to the coal
industry's recent statements. can be
facilely augmented. It is ironical that
when proponents of strip mining employ
the energy crisis to justify their views,
a significant part of the existing deep
mine capacity remains unused. The ma-
jority of U.S. mines operate two shifts
a day, and many operate only 4 or 5 days
a week. Because the coal industry has so
strongly emphasized strip mine produc-
tion, many deep mines have been closed
that still have recoverable reserves. If we
opened the 50 largest mines that were
closed between 1970 and 1972, wve could
increase deep mine production by nearly
1 million tons annually.

Unfortunately the Hechler strip mine
bill failed by a vote of 69 to 366. While
strip mined coal is cheaper than deep
mined coal, Congress did not adequately
cor.nsder the more significant economic
loss that will result from the destruction
of millions of acres of our land. The
House is now considering the Udall strip
mine bill. While I believe that the in-
equities of this bill make it far inferior
to the Heckler bill, it will still serve to
minimize the environmental damages of
strip mining. I hope that the House will
take favorable action on Congressn.an
ULALLs. bill.

Mr. PETTIS. Mr. Chairman. because
I must leave on official business this
evening. I want to state my strong sup-
port right now for passage of H.R. 11500,
the Surface Mining Control and Recla-
mation Act.

As the hour grows late and it is obvious
that the House will not complete action
on the legislation any time soon, I regret
that I may not be here when the final
vote is taken. With the rest of my col-
leagues here in the House, I have sat
through 6 long days of debate on H.R.
11500. I trust the pending amendments
to the bill can be taken care of soon, so
we can have a final vote before I go.
because, in my book, 6 days is a lot of
time to devote to any piece of legislation
if you cannot help determine whether
it ultimately passes or fails. And, this
is especially true when the bill is as im-
portant as this one.

I hope we will be able to complete
action on the bill before I must leave, but
if we cannot, I urge my colleagues to
pass H.R. 11500 and want the RECOrD
to show my support for this vital legisla-
tion.

Mr. TREEN. Mr. Chairman, I am vot-
ing against H.R. 11500 not because I op-
pose its purposes but because of my seri-
ous reservations about the constitution-
ality of major portions of the bill.

I wish I did not have these constitu-
tional doubts, because I strongly believe
that the beauty and vitality of this land
of ours must be preserved, and that those
who gather resources from our land are
obligated not to harm it in the process. I
do not believe this obligation necessarily
requires the restoration of the land to its
original configuration, but it does require
that the user leave it in a form which
comports with esthetic and utilitarian
values. Enforcement of its obligation,
where needed, lies primarily within the
authority reserved by the several States,
which reservation is affirmed by the 10th
amendment.

If anything good comes out of the con-
troversy over executive abuse of power,
it will be a renewed understanding that
the Constitution must remain the guid-
ing force in our free society and Federal
system. The exercise of power in the
Federal Government is justified only so
long as it comports with the grants of
power and the limitations on power as
defined in the Constitution.

Unfortunately, many members of the
legislative branch do not realize that
abuse of power is not confined to the
executive department. Nothing is so in-
dicative of this lapse of self-criticism In
Congress as our penchant for passing
legislation simply because, in our opin-
ion, it is good in substance-without even
broaching the question of whether it is
a constitutional exercise of power.

That we believe a measure is "good"
is not alone sufficient reason to enact
it. The proposed legislation must alo lie
within the limits of congressional
powers as defined in article I, section 8
of the Constitution. I am afraid with
the current legislation, the surface min-
ing bill, me are again covering up the
constitutional issue.

The only justification substantively
for this legislation is that only the Fed-
eral Government has the power to
establish a nationwide policy. But with-

out the imprimatur of constitutionally
delegated powers, this rationale boils
down to an argument which is incom-
patible with our constitutional system:
the end justifies the means.

With H.R. 11500, the Federal Govern-
ment will enter into an area that is
constitutionally the province of the
States-the regulation of land use. The
Federal Government has only so much
power as the people delegated to the
Federal Government through the States
by the process of constitutional ratifica-
tion and amendment. A reading of
article I, section 8 of the Constitution,
the principal enumeration of the powers
of Congress, reveals that the States have
not delegated the regulation of land use
to the Federal Government. The only
justification of H.R. 11500 that could
possibly be wrenched out of the Consti-
tution is, of course, the commerce
clause. Congress' authority to regulate
interstate commerce, as interpreted by
the Federal courts, has come to sub-
sume almost every species of negotia-
tion. manufacture, and movement of
services, products, or persons affecting
interstate commerce. But, as large as
this regulatory ambit has grown, it has
not yet grown to include the regulation
of land itself as distinguished from the
products which eventually move from
State to State. H.R. 11500, I would re-
mind my colleagues, does not regulate
coal; it regulates the use of land itself.
By what logic may land itself be defined
as interstate commerce? Land is not a
species of movement; land does not
move from State to State. If there is any-
thing anywhere which should not come
under the definition of interstate com-
merce, it would seem to be land.

The surface mining bill is long and
involved. A plausible constitutional case
can be made to defend some provisions of
the bill. Land erosion does effect water-
ways, which the Supreme Court in Gib-
bons against Ogden said comes within
the commerce clause.

But most of the bill is constitutionally
very dubious; and some provisions of the
bill could come under the Commerce
clause only by the most far-fetched in-
terpretation. Under the latter I would
include the provisions requiring reclama-
tion of land to its original condition and
provisions setting aside areas as unfit for
surface mining. For example, section 204
of the bill would authorize the Secretary
of Interior to prepare and implement a
Federal program for the regulation of
s.urface mining in any State which fails
to formulate and implement regulations
to the satisfaction of the Secretary. Sec-
tion 206 would authorize the Secretary
to include in this plan areas designated
as unsuitable for surface mining. In de-
termining what areas are unsuitable, the
Secretary, according to section 206, could
consider potential damage to "important
historic, scientific, and esthetic values
and natural systems." Whether the ter-
rain of a State is interstate commerce is
dubious enough. Whether the esthetic
value of that land is a proper criterion
for the regulation of interstate com-
merce is not dubious-it is preposterous.
Mr. Chairman, I am not saying that the
esthetic value of land is an unjustifiable
reason for preserving land-I am not
saying that at all. I am questioning
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whether the esthetic value of the land
is the proper subject for Federal regula-
tion; and I am saying that if we inter-
pret land as being interstate commerce
and if we consider esthetic values a cri-
terion for Federal regulation, is there
anything, or any activity, anywhere,
which does not come under the commerce
clause?

Mr. Chairman, I am well aware that
in our technologically complex society
interstate commerce includes more than
it did 200 years ago or a hundred years
ago or 25 years ago. But I believe, unless
we apply some logical limits to the defi-
nition of interstate commerce, that the
definition is totally useless because it
means nothing and everything. If the
framers of the Constitution wanted
Congress to regulate every activity of
man, they would not have incorporated
the commerce clause into the Constitu-
tion; they would have incorporated a
clause giving Congress the power to do
anything it likes.

Mr. Chairman, some might suggest
that it is up to the Supreme Court to
determine the validity of this vast new
extension of the commerce clause. But I
believe that our constitutional system is
durable only if each of the three
branches of the Federal Government
adheres to its own sense of the constitu-
tional restrictions of its power. By pass-
ing a bill we cannot constitutionally
justify, we are abjuring this responsi-
bility. The spirit of the Constitution-
the spirit that there are limitations to
governmental power-is not the attitude
that each branch may do what it likes
unless checked by another branch of the
Government. This is the apirit of me-
thodical anarchy.

Mr. KETCHUM. Mr. Chairman, we
have just concluded 6 strenuous days of
debate on the bill H.R. 11500, relative to
the strip mining of coal. I firmly believe,
Mr. Chairman, that those of us opposing
this bill have made a case against its
passage. As it now stands, this debate
has lasted longer than any previous bill
on the floor during my short tenure, and
has amply demonstrated that this bill
was not ready for floor debate, and is
now in such shape as to preclude even its
authors from knowing what the bill con-
tains. During the course of this debate,
the Members of the House have demon-
strated a total lack of interest by their
absence from the floor. Never during the
debate, except for recorded votes or
quorum calls, were there over 60 Mem-
bers on the floor. It is no wonder our
constituents have such a low esteem of
this body. This bill is a very complex and
technical instrument, and one which will
have profound effects on our whole
economy, yet it seems no one cared
enough to be really informed.

Had this bill addressed itself simply
to reclamation of strip mining damage
which had occurred in the years prior
to present high and tough State stand-
:rds, it could have passed with little de-
ha te, and rightly so. However, such is not
..1 case. This bill imposes Federal
-t",ndards upon all States engaged in
':is practice, and, in essence, repeats
: ht has so often happened in the past.

We are telling our people: First, that our
elected State legislators are not bright

enough to do their jobs, which is totally
untrue; second, that we here in Wash-
ington know what is best for the people,
which is equally untrue; and third, that
we deem it necessary to more strongly
centralize our Government, a premise I
cannot and will not accept. By way of
analogy, we are saying, "Because the
Federal Government, in its infinite wis-
dom, believes one make of automobile
to be best, all you folks will have to drive
one."

How did this bill arrive on the floor,
Mr. Chairman? I can tell the body that
it came to the floor voted on by the In-
terior Committee through the use of
proxy vote. Members who had never at-
tended sessions were voted in favor of
this bill. While our rules permit this, it
is an outrageous exercise, and is not to
be condoned. Let us hope the Bolling
committee recommendations on reform
will be approved, and stop this practice.
On one occasion, when I objected to this
procedure, I was told it would not make
any difference if the Member was in
Spain, his vote would still be cast. A won-
derful way to legislate, Mr. Chairman; if
the people only knew.

Now to the cost. No one really knows
the cost; all the figures which appear in
the bill are estimates. It is estimated
that the Federal Government will give
$10 million in assistance to the States in
the first year, rising to $30 million by
1977. Estimates of Research Institute
expenditures start $200,000 for 1975,
growing to $400,000 for years after 1977.
A cost of S7 to $10 million is estimated
to be spent by the Corps of Engineers to
restore one small project alone-and no-
where in this bill is there even an esti-
mated mention of administrative cost.
And, Mr. Chairman, with less than 11
minutes of debate, the House put in $50
million more for research. Could this
mean more "Frisbee type" research? Who
knows? Now then, Mr. Chairman, where
were all those high-flown words on in-
flation we heard such a short time ago?
Where were all the Members, Republi-
cans and Democrats alike, who swore
they would hold the line on spending
and save the Nation? If for no other
reason this bill should have failed. Our
people will feel the impact in their power
and heating bills with a vengeance.

This bill insures that the big compa-
nies will get bigger, and the small man
we claim to care so much about will die.
Have you ever seen "Big Muskie." Mr.
Chairman? Five stories high, operated by
three men, costing millions. Do you sup-
pose a little guy could buy one?

I could go on. Mr. Chairman, but I shall
not. I guess we have heard enough. After
the 6-day exhibition on the floor. I am
constrained to say-is anybody listen-
ing? Does anybody give a damn?

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. SatITn of Iowa, Chairman of the
Committee of the Whole House on the

State of the Union, reported that that
Committee having had under considera-
tion the bill (HR. 11500) to provide for
the regulation of surface coal mining
operations in the United States, to au-
thorize the Secretary of Interior to make
grants to States to encourage the State
regulation of surface mining, and for
other purposes, pursuant to House Res-
olution 1230, he reported the bill back to
the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted in the Committee of the Whole?
If not, the question is on the amend-
ment.

The amendment was agreed to.
The SPEAKER. The question is on the

engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.
MOTIOn TO RECOsMIT T W:rT , I

r
STSrCC.:c

O~: ESED EB 2YI. EOSlER

Mr. HOSMER. Mr. Speaker, I offer a
motion to recommit with instructions.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. HOSMER. I am, Mr. Speaker.
The SPEAKER. The Clerk will report

the motion to recommit with intrue-
tions.

The Clerk read as follows:
Mr. Hostzra moves to recommi- the b;ll.

H.R. 11500. to the Committee on Interior
and Insular Affairs with instructions to re-
port the same back to the House forthw:th
with the following amendment: Strike out
all after the enactine clause and insert in
lieu thereof the text of H.?. 12898. as
follows:

That this Act may be cited as the "'Surface
Ccal Mining Reclamation Act of 1974".
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TITLE I-FINDINGS AND PURPOSES
FINDINoGS

SEc. 101. The Congress finds that-
(a) the extraction of coal by underground

and surface mining from the earth is a sig-
nificant and essential activity which con-
tributes to the economic, social, and mate-
rial well-being of the Nation;

(b) there are surface and underground
coal mining operations on public and pri-
vate lands in the Nation which adversely af-
fect the environment by destroying or
diminishing the availability of land for
commercial, industrial, recreational, agricul-
tural, historic, and forestry purposes, by
causing erosion and landslides; by contrib-
uting to floods and the pollution of water,
land, and air; by destroying public and pri-
vate property; by creating hazards to life
and property; and by precluding post-mining
land uses common to the area of mining;

(c) surface and underground coal mining
operations presently contribute significantly
to the Nation's energy requirements, and
substantial quantities of the Nation's coal
reserves lie close to the surface, and can
only be recovered by surface mining meth-
ods, and therefore, it is essential to the na-
tional interest to insure the existence of an
expanding and economically healthy coal
mining industry;

(d) surface and underground coal mining
operations affect interstate commerce, con-
tribute to the economic well-being, security,
and general welfare of the Nation and should
be conducted in an environmentally sound
manner;

(e) the initial and principal continuing
responsibility for developing and enforcing
environmental regulations for surface and
underground coal mining operations should
rest with the States; and

(f) the cooperative effort established by
this Act is necessary to prevent or mitigate
adverse environmental effects of present and
future surface coal mining operations.

PtUPPOSES
SEC. 102. It is the purpose of this Act to-
(a) encourage a nationwide effort to reg-

ulate surface coal mining operations to pre-
vent or substantially reduce their adverse
environmental effects, to stimulate and en-
courage the development of new, environ-
mentally sound surface coal mining and rec-
lamation techniques, and to assist the States
in carrying out programs for those purposes;

(b) assure that the rights of surface land-
owners and other persons with a legal in-
terest in the land or appurtenances thereto
are protected from the adverse impacts of
surface coal mining operations pursuant to
the provisions of this Act;

(c) assure that surface coal mining oper-
azions are not conducted where reclamation
as required by this Act is not feasible;

(d) assure that the coal supply essential
:o the Nation's energy requirements, and to
its economic and social well-being is pro-
vided in accordance with the policy of the
.in:ig and Minerals Policy Act of 1970; and

ie) assure that appropriate procedures are
provided for public participation in the de-
velopment, revision, and enforcement of reg-
ulations, standards, mining and reclamation
plans, or programs established by the Sec-

retary or any State pursuant to the provi-
sions of this Act.
TITLE II-CONTROL OF ENVIRON-

MENTAL IMPACTS OF SURFACE COAL
MINING OPERATIONS

INTERIAM REGULATORY PROCEDURE
SEC. 201. (a) On and after ninety days

from the date of enactment of this Act, no
person shall open or develop any new or
previously mined or abandoned site for sur-
face coal mining operations on lands on
which such operations are regulated by a
State regulatory authority unless such per-
son has obtained a permit from such regu-
latory authority. All such permits shall con-
tain terms requiring compliance with the
interim surface coal mining and reclamation
performance standards specified in subsec-
tion (c) of this section. The regulatory au-
thority shall act upon all applications for
such permit within thirty days from the
receipt thereof.

(b) Within one hundred and twenty days
from the date of enactment of this Act, the
State regulatory authority shall review and
amend all existing permits in order to incor-
porate in them the interim surface coal
mining and reclamation performance stand-
ards of subsection (c) of this section. On or
before one hundred and eighty days from the
date of issuance of such amended permit, all
surface coal mining operations existing at
the date of enactment of this Act on lands
on which such operations are regulated by a
State regulatory authority shall comply with
the interim surface coal mining and reclama-
tion performance standards in subsection
(c) of this section with respect to lands from
which the overburden has not been removed.

(c) Pending approval and implementation
of a State program in accordance with sec-
tion 203 of this Act, or preparation and
implementation of a Federal program in
accordance with section 204 of this Act, the
following interim surface coal mining and
reclamation performance standards shall be
applicable to surface coal mining operations
on lands on which such operations are regu-
lated by a State regulatory authority, as
specified in subsections (a) and (b) of this
section:

(1) with respect to surface coal mining
operations on steep slopes, no spoil, debris,
or abandoned or discarded mine equipment
may be placed on the natural or other down-
slope below the bench or cut created to ex-
pose the coal seam except that spoil from the
cut necessary to obtain access to the coal
seam may be placed on a limited or specified
area of the downslope: Provided, That the
spoil is shaped and graded in such a way so as
to prevent slides, and minimize erosion, and
water pollution, and is revegetated in accord-
ance with paragraph (3) below: Provided
further, however, That the regulatory au-
thority may permit limited or temporary
placement of spoil on a specified area of the
downslope on steep slopes in conjunction
with mountain top mining operations which
will create a plateau with all highways elim-
inated, if such placement is consistent
with the approved postmining land use of
the mine site;

(2) with respect to all surface coal mining
operations, the operator shall backfill, com-
pact (where advisable to insure stability or
to prevent leaching of toxic materials), and
grade in order to restore the approximate
original contour of the land with all high
walls, spoil piles, and depressions eliminated,
unless depressions are consistent with the
approved postmining land use of the mine
site;

(3) The provisions of paragraphs (1) and
(2) of this subsection shall not apply to sur-
face coal mining operations where the per-
mittee demonstrates that the overburden,
giving due consideration to volumetric ex-
pansion, is insufficient or more than suffi-
cient to restore the approximate original
contour, in which case the permittee, at a

minimum, shall backfill, grade, and compact
(where advisable) in order to cover all acid-
forming and other toxic materials, to achieve
an angle of repose based upon soil and cli-
mate characteristics for the area of land to be
affected, to provide adequate drainage, and
to facilitate a land use consistent with that
approved for the postmining land use of the
mine site;

(4) the regulatory authority may grant
exceptions to paragraphs (1) and (2) if the
regulatory authority finds that one or more
variations from the requirements set forth
in paragraphs (1) and (2) will result in the
land having an equal or better economic or
public use and that such use is likely to be
achieved within a reasonable time and is
consistent with surrounding land uses and
with local, State, and Federal law;

(5) with respect to all surface coal mining
operations, permanently establish, on re-
graded and all other lands affected, a stable
and self-regenerative vegetative cover, where
cover existed prior to mining and which,
were advisable, shall consist of native vege-
tation;

(6) with respect to all surface coal mining
operations, remove the topsoil in a separate
layer, replace it simultaneously on a. back-
fill area or if not utilized immediately segre-
gate it in a separate pile from the subsoil,
and if the topsoil is not replaced in a time
short enough to avoid deterioration of top-
soil, maintain a successful cover by quick
growing vegetation or by other means so
that the topsoil is protected from wind and
water erosion, contamination from any acid
or toxic material, and is in a usable con-
dition for sustaining vegetation when re-
placed during reclamation, except if the top-
soil is of insufficient quantity or of poor
quality for sustaining vegetation, or if an-
other material from the mining cycle can be
shown to be more suitable for vegetation
requirements, then the operator shall so re-
move, segregate, and protect that material
which is best able to support vegetation, un-
less the permittee demonstrates that another
method of soil conservation would be at
least equally effective for revegetation pur-
poses;

(7) with respect to surface disposal of
coal mine wastes, coal processing wastes, or
other wastes in areas other than the mine
workings or excavations, stabilize all waste
piles in designated areas, through compac-
tion, layering with incombustible and im-
pervious materials, and grading followed by
vegetation of the finished surface to prevent,
to the extent practicable, air and surface
or ground water pollution, and to assure
compatibility with natural surroundings in
order that the site can and will be stabilized
and revegetated according to the provisions
of this Act;

(8) with respect to the use of impound-
ments for the disposal of coal processing
wastes or other liquid or solid wastes, in-
corporate sound engineering practices for
the design and construction of water reten-
tion facilities which will not endanger the
health or safety of the public in the event
of failure, that construction will be so de-
signed to achieve necessary stability with an
adequate margin of safety to protect against
failure, that leachate will not pollute surface
or ground water, and that no fines, slimes
and other unsuitable coal processing wastes
are used as the principal material in the
construction of water impoundments, water
retention facilities, dams, or settling ponds:

(9) prevent to the extent practicable ad-
verse effects to the quantity and quality of
water in surface and ground water systems
both during and after surface coal mining
and reclamation; and

(10) minimize offsite damages that may
result from surface coal mining operations
and Institute immediate efforts to correct
such conditions.

(d) (1) Upon petition by the permittee or
the applicant for a permit, and after public
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notice and opportunity for comment by in-
terested parties, the regulatory authority
may modify the application of the interim
surface coal mining and reclamation per-
formance standards set forth in paragraphs
(1), (2), (3), and (4) of subsection (c) of
this section, if the permittee demonstrates
t , the satisfaction of the regulatory author-
ity that-

(A) he has not been able to obtain the
equipment necessary to comply with such
standards;

(B) the surface coal mining operations
will be conducted so as to meet all other
standards specified in subsection (c) of this
section and will result in a stable surface
configuration in accordance with a surface
coal mining and reclamation plan approved
by the regulatory authority; and

(C) such modification will not cause haz-
ards to the health and safety of the public
or significant imminent environmental harm
to land, air, or water resources which cannot
reasonably be considered reclaimable.

(2) Any such modification will be reviewed
periodically by tha regulatory authority and
shall cease to be effective upon implemen-
tation of a State program pursuant to section
203 of this Act or a Federal program pur-
suant to section 204 of this Act.

(e) The Secretary shall Issue regulations to
be effective one hundred and eighty days
from the date of enactment of this Act in
accordance with the procedures of section
202, establishing an interim Federal surface
coal mining evaluation and enforcement
program. Such program shall remain in effect
in each State in which there are surface coal
mining operations regulated by a State regu-
latory authority until the State program has
been approved and implemented pursuant to
section 203 of this Act or until a Federal
program has been prepared and implemented
pursuant to section 204 of this Act. The in-
terim Federal surface coal mining evaluation
and enforcement program shall-

(1) include inspections of surface coal
mining operations on a random basis (but at
least one inspection for every site every
three months), without advance notice to the
mine operator, for the purpose of evaluating
State administration of, and ascertaining
compliance with, the interim surface coal
mining and reclamation performance stand-
ards of subsection (c) above. The Secretary
shall cause any necessary enforcement action
to be implemented in accordance with sec-
tion 217 with respect to violations identified
at the Inspections;

(2) provide that the State regulatory
agency file with the Secretary copies of in-
spection reports made;

(3) provide that upon receipt of State in-
spection reports indicating that any surface
coal mining operation has been found in vio-
lation of the standards of subsection (c) of
this section, during not less than two con-
secutive State inspections or upon receipt by
the Secretary of information which would
give rise to reasonable belief that such
standards are being violated by any surface
coal mining operation, the Secretary shall
order the immediate Inspection of such oper-
ation by Federal inspectors and necessary
enforcement actions, If any, to be imple-
mented in accordance with the provisions of
section 217. The inspector shall contact the
informant prior to the inspection and shall
allow the informant to accompany him on
the inspection; and

(4) provide that moneys authorized pur-
suant to this Act shall be available to the
Secretary prior to the approval of a State
program pursuant to section 203 of this Act
to reimburse the States for conducting those
inspections in which the standards In sub-
section (c) above, are enforced and for the
administration of this section.

(e) A coal surface mine operator operating
pursuant to a valid permit and awaiting ad-
ministrative action on his application for a

permit from the appropriate regulatory au-
thority may during the period prior to ap-
proval or disapproval of a State program
pursuant to section 203 of this Act and for
six months thereafter continue to operate
his surface mine beyond the date of expira-
tion of his permit subject to the terms and
conditions of his permit or application in
the event the appropriate regulatory author-
ity has not acted on his application by the
time his permit expires.

"(f) On and after the date of enactment of
this Act, no person shall open, develop, or
extend any new or previously mined or aban-
doned site for surface coal mining opera-
tions within any area of the National Park
System, the National Wildlife Refuge Sys-
tem, or the National Wilderness Preservation
System. Nothing in this Act shall be con-
strued as authorizing surface coal mining
operations within Federal lands where such
mining is prohibited on the date of enact-
ment of this Act by law, regulation, order,
deed, or other instrument."

PERMANENT REGULATORY PROCEDURE
SEC. 202. Not later than the end of the

one hundred-and-eighty-day period imme-
diately following the date of enactment of
this Act, the Secretary shall promulgate
and publish in the Federal Register regula-
tions covering a permanent regulatory pro-
cedure for surface coal mining and reclama-
tion operations setting permanent surface
coal mining and reclamation performance
standards based on the provisions of sec-
tions 213 and 214, and establishing pro-
cedures and requirements for preparation,
submission and approval of State programs,
and the development and implementation
of Federal programs under this title. Such
regulations shall not be promulgated and
published by the Secretary until he has-

(a) published proposed regulations in the
Federal Register and afforded interested per-
sons and State and local governments a pe-
riod of not less than forty-five days after
such publication to submit written com-
ments thereon;

(b) consulted with and considered the
recommendations of the Administrator of
the Environmental Protection Agency with
respect to those regulations promulgated
under this section which relate to air or
water quality standards promulgated under
the authority of the Federal Water Pollution
Control Act (33 U.S.C. 1151-1175) and the
Clean Air Act, as amended (42 U.S.C. 1857);
and

(c) held at least one public hearing on
the proposed regulations.
The date, time, and place of any hearing
held on the proposed regulations shall be
set out in the publication of the proposed
regulations. The Secretary shall consider all
comments and relevant data presented at
such hearing before final promulgation and
publication of the regulations.

STATE PROGRAMS

SEC. 203. (a) Each State in which surface
coal mining operations are or may be con-
ducted, and which proposes to assume State
regulatory authority under this Act, shall
submit to the Secretary, by the end of the
twenty-four month period beginning on the
date of enactment of this Act, a State pro-
gram which demonstrates that such State
has the capability of carrying out the pro-
visions of this Act and meeting its purposes
through-

(1) a State law which provides for the
regulation of surface coal mining and rec-
lamation operations in accordance with the
requirements of this Act and the regulations
issued by the Secretary pursuant to this
Act:

(2) a State law which provides sanctions
for violations of State laws, regulations, or
conditions of permits concerning surface coal
mining and reclamation operations, which
sanctions shall meet the minimum require-

ments of this Act, including civil and crimi-
nal penalties, forfeiture of bonds, suspension,
revocation, and withholding of permits, and
the issuance of notices and orders by the
State regulatory authority or its inspectors;

(3) a State regulatory authority with suffi-
cient administrative and technical personnel,
and sufficient funding to enable the State to
regulate surface coal mining and reclamation
operations in accordance with the require-
ments of this Act;

(4) a State law which provides for the
effective implementation, maintenance, and
enforcement of a permit system, meeting the
requirements of this title for the regulation
of surface coal mining and reclamation op-
erations on lands within the State;

(5) establishment of a process for the
designation of lands unsuitable for surface
coal mining operations in accordance with
section 205; and

(6) establishment, for the purpose of
avoiding duplication, of a process for coordi-
nating the review and issuance of permits for
surface coal mining and reclamation opera-
tions with any other Federal or State permit
process applicable to the proposed operations.

(b) The Secretary shall not approve any
State program submitted under this section
until he has-

(1) solicited and publicly disclosed the
views of the Administrator of the Environ-
mental Protection Agency, the Secretary of
Agriculture, and the heads of other Federal
agencies concerned with or having special
expertise pertinent to the proposed State
program;

(2) consulted with and considered the rec-
ommendations of the Administrator of the
Environmental Protection Agency with re-
spect to those aspects of a State program
which relate to air or water quality standards
promulgated under the authority of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1151-1175) and the Clean Air Act, as amended
(42 U.S.C. 1857);

(3) held at least one public hearing on the
State program within the State; and

(4) found that the State has the legal au-
thority and qualified personnel necessary for
the enforcement of the surface coal mining
and reclamation performance standards. The
Secretary shall approve or disapprove a State
program, in whole or in part, within six full
calendar months after the date such State
program is submitted to him.

(c) If the Secretary disapproves any pro-
posed State program, in whole or in part. he
shall notify the State in writing of his deci-
sion and set forth in detail the reasons there-
for. The State shall have sixty days in which
to resubmit a revised State program, or por-
tion thereof.

(d) For the purposes of this section and
section 204, the inability of a State to take
any action to prepare, submit or enforce a
State program, or any portion thereof, be-
cause the action is enjoined by the issuance
of an injunction by any court of competent
jurisdiction shall not result in a loss of eligi-
bility for financial assistance under title III
of this Act or in the imposition of a Fed-
eral program. Regulation of the surface coal
mining operations covered or to be covered
by the State program subject to the injunc-
tion shall be conducted by the State until
such time as the injunction terminates or
for one year, whichever is shorter, at which
time the requirements of this section and
section 204 shall again be fully applicable.

(e) If State compliance with this section
requires an act of the State legislature, the
Secretary may extend the period for sub-
mission of a State program up to an addi-
tional twelve months.

FEDERAL PROGRAMS

Sec. 204. (a) The Secretary shall prepare.
promulgate, and implement a Federal pro-
gram for the regulation of surface coal mis-
ing operations in any State which fails to-

(1) submit a State program covering sur-
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face coal mining and reclamation operations
by the end of the twenty-four-month period
beginning on the date of enactment of this
Act;

(2) resubmit an acceptable State pro-
gram, or portion thereof, within sixty days
of disapproval of a proposed State program,
in whole or in part: Frotided, That the Sec-
retary shall not implement a Federal pro-
gram prior to the expiration of the initial
period allowed for submission of a State pro-
gram as provided for in clause (1) of this
subsection; or

(3) adequately implement, enforce, or
maintain a State program approved pursuant
to section 203.

(b) Prior to implemcntat,on of a Federal
program pursuant to section 204(a), the Sec-
retary shall consult with and publicly dis-
close the views of the Administrator of the
Environmental Protection Agency, the Sec-
retary of Agriculture, and the heads of other
Federal agencies concerned with or having
expertise pertinent thereto and shall hold at
least one public hearing within the State for
which the Federal program is to be imple-
mented.

(c) Whenever a Federal program is pro-
nmiigated for a State pursuant to this Act,
any statutrs or regu:lations of such State
which are in effect to regulate surface coal
mining operations subject to this Act shall,
insofar as they are inconsistent or interfere
with the purpo-es and the requirements of
this Act and the Federal program, be pre-
empted and s:perseded by the Federal pro-
gram.
DESIGNATING AREAS UNSUITABLE FOR SURFACE

COAL MaINING OPPATIONS
Ssc. 205. (a) To be eligible to assume pri-

mary regulatory authority pursuant to sec-
tion 203, each State shall establish a plan-
ning process enabling objective decisions to
be made based upon public hearings and
competent and scientifically sound data and
information as to which, if any, areas or
types of areas of a State (except Federal
lands) cannot be reclaimed with existing
techniques to satisfy applicable standards
and requirements of law. The State agency
will not issue permits for surface coal min-
ing of such areas unless it determines, with
respect to any such permit, that the tech-
nology is available to satisfy applicable per-
formance standards.

"(b) The State regulatory authority shall
designate a surface area as unsuitable for
certain types of surface coal mining opera-
tions 'if the State regulatory authority de-
termines that reclamation pursuant to the
requirements of this Act is not physically
feasible."

(c) The Secretary, and, in the case of na-
tional forest lands, the Secretary of Agricul-
ture, shall conduct a review of the Federal
lands and determine, pursuant to the stand-
ards set forth in subsection (a) of this sec-
tion, areas or types of areas on Federal lands
which cannot be reclaimed with existing
techniques to satisfy applicable standards
and requirements of law. Permits for surface
coal mining will not be issued to mine such
areas unless it is determined, with respect to
any such permit, that the technology is avail-
able to satisfy applicable performance stand-
ards.

(d) In no event is an area to be designated
:unsui' able for surface coal mining operations
on which surface coal mining operations are
being conducted on the date of enactment of
t:i-. Act, or under a permit issued pursuant
,, this Act, or where substantial legal and
!'iancial commitments in such operations are
,* existence prior to the date of enactment

oi this Act. Designation of an area as unsuit-
able for mining shall not prevent mineral
exploration of the area so designated.

EFFECT ON STATE LAW
SEC. 206. Any provision of State law or reg-

ulation in effect upon the date of enactment

of this Act, or which may become effective
thereafter, and provides more stringent reg-
ulations of surface coal mining and recla-
mation operations than the provisions of this
Act, or any regulation issued pursuant there-
to, shall not be construed to be inconsistent
with this Act.

PERMITS
SEC. 207. (a) Except as provided in subsec-

tion (c) of this section, on and after six
months from the date on which a State pro-
gram is approved by the Secretary, pursuant
to section 203 of this Act, or the Secretary
has promulgated a Federal program for a
State not having a State program, pursuant
to section 204. no person shall engage in sur-
face coal mining operations unless such per-
son has obtained a permit in full compliance
with this Act from the appropriate regulatory
authority.

(b) All permits issued pursuant to the re-
quirements of this Act shall be issued for a
term not to exceed five years and shall be
nontransferable: Provided, That a successor
in interest to a permit holder who applies
for a new permit within thirty days of suc-
ceeding to such interest and who is able to
obtain the bond coverage of the original per-
mit holder may continue surface coal mining
and reclamation operations until such suc-
cessor's application is granted or denied.

(c) Any person engaged in surface coal
min:ing operations pursuant to a permit is-
sued under section 201 and awaiting admin-
istrative action on his application for a per-
mit from the appropriate regulatory
authority in accordance with this section
may continue to operate for a four-month
period beyond the time specified in subsec-
tion (a) of this section if the appropriate
regulatory ar.utority has not acted on the
application.

.rF.;,' " " "- 'I, E m:'.-Ir.MEN'TS: INFOR-
AMATION, AND MINING AND RECLAMATION
PLANS

SEC. 208. (a) Each application for a per-
mit pursuant to a State or Federal program
under tl'is Act shall be submitted in a man-
ner satisfactory to the regulatory authority
and shall contain:

(1) the names and addresses of the permit
applicants (if the applicant is a subsidiary
corporation, the name and address cf the par-
ent corporation shall be included); every
legal owner of the property (surface and
mineral) to be mined; the holders of any
leasehold or other equitable interest in the
property; any purchaser of the property un-
der a real estate contract; the operator if he
is a person different from the applicant; and,
if any of these are business entities other
than a single proprietor, the names and ad-
dresses of principals, officers, and resident
agent;

(2) the names and addresses of every of-
ficer, partner, director, or person perform-
ing a function similar to a director, of the
applicant, together with the name and ad-
dress of any person or group owning, of
record cr beneficially, 10 per centum or more
of any class of stock of the applicant and a
list of all names under which the applicant,
partner, or principal shareholder previously
operated a surface coal mining operation
within the United States or its territories
and possessions;

(3) a description of the type and method
of surface coal mining operation that exists
or is proposed;

(4) evidence of the applicant's legal right
to enter and commence surface coal mining
operations on the area affected;

(5) the names and addresses of the owners
of record of all surface and subsurface areas
abutting on the permit area;

(6) a statement of any current or previous
surface coal mining permits in the United
States held by the applicant and the permit
identification;

(7) a statement of whether the applicant,
any subsidiary, affiliate, or persons controlled

by or under common mtrol with the ap-
plicant, has held a Fe ir.al or State surface
coal mining permit which subsequent to 1960
has been suspended or revoked or has had a
surface coal mining performance bond or
similar security deposited in lieu of bond
forfeited and a brief explanation of the facts
involved in each case;

(8) such maps and topographical infor-
mation, including the location of all under-
ground mines in the area, as the regulatory
authority may require, which shall be in
sufficient detail to clearly indicate the nature
and extent of the overburden to be disturbed,
the coal to be mined, and the drainage of
the area to be affected;

(9) a copy of the applicant's advertisement
of the ownership, location, and boundaries
of the proposed site of the surface coal min-
ing and reclamation operation (such adver-
tisement shall be placed in a newspaper of
general circulation in the locality of the pro-
posed site at least once a week for four suc-
cessive weeks and may be submitted to the
regulatory authority after the application is
filed);

(10) a schedule listing any and all viola-
tions of this Act and any law, rule, or regu-
lation of the United States or of any depart-
ment or agency in the United States pertain-
ing to air, or water environmental protection
incurred by the applicant in connection with
any surface coal mining operation during
the one-year period prior to the date of ap-
plication. The schedule shall also indicate
the final resolution of any such notice of vio-
lation.

(b) Each application for a permit shall be
required to submit to the regulatory author-
ity, as part of the permit application, a sur-
face coal mining and reclamation plan which
shall contain:

(1) the engineering techniques proposed
to be used in the surface coal mining and
reclamation operation and a description of
the major equipment; a plan for the control
of surface water drainage and of water accu-
mulation; a plan where appropriate for back-
filling, soil stabilization, and compacting,
grading, and appropriate revegetatlon (where
vegetation existed prior to mining); an es-
timate of the cost per acre of the reclama-
tion, including statements as to how the
permittee plans to comply with each of the
applicable surface coal mining and reclama-
tion performance standards establish under
this Act;

(2) the consideration which has been giv-
en to developing the surface coal mining
and reclamation plan in a manner consistent
with local physical, environmental, and cli-
matological conditions and current surface
coal mining and reclamation technologies;

(3) the consideration which has been giv-
en to insuring the maximum practicable re-
covery of the coal;

(4) a detailed estimated timetable for the
accomplishment of each major step in the
surface mining and reclamation plan;

(5) the consideration which has been giv-
en to making the surface coal mining and
reclamation operation consistent with ap-
plicable State and local land use programs:

(6) a description, if any, of the hydrolog-
ic consequences of the surface coal mining.
and reclamation operation, both on and off
the mine site, with respect to the hydrologic
regime, quantity and quality of water in
surface and ground water systems includ-
ing the dissolved and suspended solids un-
der seasonal flow conditions and the collec-
tion of sufficient data for the mine site and
surrounding area so that an assessment can
be made of the probable cumulative imoacts
of all anticipated surface coal mining in the
area upon the hydrology of the area and
particularly upon water availability;

(7) a statement of the results of test bor-
ing or core samplings from the land to be
affected including where appropriate the sur-
face elevation and logs of the drill holes so
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that the strike and dip of the coal seems may
be determined; the nature and depth of the
various strata of overburden; the location of
subsurface water if encountered and its qual-
ity; the thickness of the coal seam found;
an analysis of the chemical properties of such
coal to determine the sulfur content and the
content of other potentially acid or toxic
forming substances of the overburden and
the stratum lying immediately underneath
the coal to be mined; and

(8) proprietary information, if made avail-
able to the public would result in competi-
tive injury to the applicant, may be des-
ignated confidential and, if accepted by the
regulatory authority shall be subject to the
provisions of section 1905 of title 18, Unit-
ed States Code. Appropriate protective orders
against unauthorized disclosure or use by
third parties may be issued with respect to
such information, and violations of such or-
ders shall be subject to penalties set forth
in section 219 of this Act.

(c) Each applicant for a surface coal min-
ing and reclamation permit shall file a copy
of his application for public inspection with
an appropriate official, approved by the regu-
latory authority, in the locality where the
mining is proposed to occur, except for that
information pertaining to the coal seam
itself.

(d) A valid permit issued pursuant to this
Act shall carry with it a right of successive
renewals upon expiration provided that the
permittee has complied with such permit.
"The holder of the permit may apply for re-
newal shall be issued, subsequent to public
hearing upon the following requirement and
written finding by the regulatory authority
that-" Prior to approving the renewal of
any permit, the regulatory authority shall
review the permit and the surface coal min-
ing and reclamation operation and may re-
quire such new conditions and requirements
as are necessary or prescribed by changing
circumstances. A permittee wishing to obtain
renewal of a permit shall make application
for such renewal within one year prior to the
expiration of the permit. The application for
renewal shall contain:

(1) a listing of any claim settlements or
judgments against the applicant arising out
of, or in connection with, surface coal min-
ing operations under said permit;

(2) written assurance by the person issu-
ing the performance bond in effect for said
operation that the bond continues and will
continue in full force and effect for any ex-
tension requested in such application for re-
newal as well as any additional bond the reg-
ulatory authority may require pursuant to
section 210 of this Act;

(3) revised, additional, or updated infor-
mation required under this section.
Prior to the approval of any extension of the
permit, the regulatory authority shall notify
all parties who participated in the public re-
view and hearings on the original or previous
permit, as well as providing notice to the
appropriate public authorities, and taking
such other steps as required in section 209 of
this Act.

PERMIT APPROVAL OR DENIAL PROCEDU.ES
SEC. 209. (a) The regulatory authority shall

notify the applicant for a surface coal min-
ing and reclamation permit within a period
of time established by law or regulation, not
to exceed ninety days, that the application
has been approved or disapproved. If ap-
proved, the permit shall be issued after the
performance bond or deposit and public lia-
bility insurance policy required by section
210 of this Act has been filed. If the applica-
tion is disapproved, specific reasons therefor
must be set forth in the notification. Within
thirty days after the applicant is notified
that the permit or any portion thereof has
been denied, the applicant may request a
hearing on the reasons for said disapproval
unless a hearing has already been held under

section 209(f). Such hearing shall be held in
the locality of the proposed surface coal min-
ing operation as soon as practicable after
receipt of the request for a hearing and after
appropriate notice and publication of the
date, time, and location of such hearing.
Within sixty days after the hearing the regu-
latory authority shall issue and furnish the
applicant and any other parties to the hear-
ing the written decision of the regulatory
authority granting or denying the permit in
whole or in part and stating the reasons
therefor.

(b) Within ten days after the granting of
a permit, the regulatory authority shall no-
tify the State and the local official who has
the duty of collecting real estate taxes in
the local political subdivision in which the
area of land to be affected is located that a
permit has been issued and shall describe
the location of the land.

(c) Prior to the issuance of a permit, the
regulatory authority may require the appli-
cant to alter his proposed surface coal min-
ing and reclamation plan with respect to the
methods, sequence, timing of specific opera-
tions in the plan, or the deletion of specific
operations or areas from all or part of the
plan in order to assure that the surface coal
mining and reclamation objectives of this
Act are met.

(d) No permit will be issued unless the
regulatory authority finds that:

(1) all applicable requirements of this
Act and the State or Federal program have
been satisfied;

(2) the applicant can demonstrate that
reclamation as required by this Act and the
appropriate State or Federal program under
this Act can be accomplished under the
surface coal mining and reclamation plan
contained in the permit application;

(3) the land to be affected does not lie
within three hundred feet from any occupied
dwelling, unless the owner thereof waives
this requirement, nor within three hundred
feet of any public building, school, church,
community, or institutional building, or
cemetery; or the land to be affected does
not lie within one hundred feet of the
outside right-of-way line of any public road,
except that the regulatory authority may
permit such roads to be relocated, if the
interests of the public and the landowners
affected thereby will be protected;

(4) no lake, river, stream, creek, or water-
course may be moved, interrupted, or de-
stroyed during the surface coal mining or
reclamation process except that lakes, rivers,
streams, creeks, or watercourses may be re-
located where consistent with the approved
mining and reclamation plan; and no surface
coal mining or reclamation activities will be
conducted within one hundred feet of any
lake, river, stream, or creek, except where
permitted by the approved mining and recla-
mation plan;

(5) surface coal mining operations will not
take place on any area of land within one
thousand feet of parks or places listed in the
National Register of Historic Sites, unless
screening or other measures approved by the
regulatory authority are used or if the min-
ing of the area will not adversLly affect or
reduce the usage of the park or place; and

(6) the application on its face is complete,
accurate, and contains no false information.

(e) The regulatory authority shall not
issue any new surface coal mining permit or
renew or revise any existing surface coal
mining permit if it finds that the applicant
has failed and continues to fail to comply
with any of the provisions of this Act ap-
plicable to any State, Federal, or Federal
lands program, or the permit includes an
area as to which an administrative proceed-
ing has commenced pursuant to section 205,
or if the applicant fails to submit proof that
violations described in subsection (a) (10)
of section 208 have been corrected or are in

the process of being corrected to the satisfac-
tion of the regulatory authority, department,
or agency which has jurisdiction over such
violation.

(f) Any person having an interest which is
or may be adversely affected by the proposed
surface coal mining and reclamation opera-
tion or any Federal, State, or local govern-
mental agency having responsibilities af-
fected by the proposed operation shall have
the right to file written objections to any
permit application and request a public hear-
ing thereon within thirty days after the last
publication of the advertisement pursuant
to section 208(a) (9). If written objections
are filed and a hearing requested, the regula-
tory authority shall hold a public hearing in
the locality of the proposed surface coal min-
ing and reclamation operation as soon as
practicable from the date of receipt of such
objections and after appropriate notice and
publication of the date, time, and location
of such hearing. Within sixty days after the
hearing the regulatory authority shall issue
and furnish the parties to the hearing the
written decision of the regulatory authority
granting or denying the permit in whole or
in part and stating the reasons therefor.

POSTING OF BOND OR DEPOSIT: INSURANCE

SEC. 210. (a) After a surface coal mining
and reclamation permit application has been
approved but before such a permit is issued,
the applicant shall file with the regulatory
authority, on a form prescribed and fur-
nished by the regulatory authority, a bond
for performance payable, as appropriate, to
the United States or the State, under an ap-
proved State program, and conditioned that
the applicant shall faithfully perform all
the applicable requirements under this Act.
The bond shall cover that area of land within
the permit area upon which the applicant
will initiate and conduct surface coal mining
and reclamation operations within the initial
year of the permit term. As succeeding incre-
ments of surface coal mining and reclama-
tion operations are to be initiated and con-
ducted within the permit area, the permittee
shall file annually with the regulatory au-
thority an additional bond or bonds to cover
such increments in accordance with this sec-
tion. The amount of the bond required for
each bonded area shall depend upon the
reclamation requirements of the approved
permit and shall be determined by the regu-
latory authority. The amount of the bond
shall be sufficient to assure the completion of
the reclamation plan if the work had to be
performed by a third party in the event of
forfeiture; in no case shall the bond be less
than $10.000.

(b) The bond shall be executed by the
applicant and a corporate surety approved
by the regulatory authority, except that the
applicant may elect to deposit cash, nego-
tiable bonds of the United States Govern-
ment or such State, or negotiable certificates
of deposit of any bank organized under the
laws of any State or the United States. The
cash deposit or market value of such securi-
ties shall be equal to or greater than the
amount of the bond required for the bonded
area.

(c) The amount of the bond or deposit
required shall be increased or decreased by
the regulatory authority from time to time
as affected land acreages are changed or
where the cost of future reclamation in-
creases or decreases.

(d) After a surface coal mining and rec-
lamation permit application has been ap-
proved but before such permit is issued, the
applicant for a permit shall be required to
submit to the regulatory authority a cer-
tificate issued by an insurance company au-
thorized to do business in the United States
certifying that the applicant has a public
liability insurance policy in force for the
surface coal mining and reclamation opera-
tion for which such permit is sought, or
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evidence that the applicant has satisfied
State or Federal self-insurance requirements.
Such policy shall provide for both on- and
off-site personal injury and property dam-
age protection in an amount adequate to
compensate any persons injured or damaged
as a result of surface coal mining and rec-
lamation operations and entitled to
compensation under the applicable provisions
of Federal or State law, but in any event shall
not be less than $100,000. or for such higher
amounts as the regulatory authority deems
necessary in light of potential risk and mag-
nitude of possible off-site damages. Such
policy shall be for the term of the permi; and
any renewal, including the length of any
and all reclamation operations required by
tis Act.
RELEASE oF PERFOP.:I.NCE BONDS OR DEPOSITS

SEC. 211. (a) The permittee may file a re-
quest with the regulatory authority for the
release of all or part of the performance
bond or deposit. Within thirty days after any
application for bond or deposit release has
been filed with the regulatory authority, the
permittee shall submit a copy of an adver-
tisement placed at least .nce a week for three
consecutive weeks in a newspaper of general
circulation in the locality of the surface coal
mining operation. Such advertisement shall
be considered part of any bond release appli-
cation and shall contain a notification of the
location of the land affected, the number of
acres, the permit number and the date ap-
proved, the amount of the bond filed and
the portion sought to be released, and the
t:, 2• of reclamation work performed. In ad-
dition. as part of any bon. release applica-
tion. the permittee shall submit copies of
letters which have been sent to adjoining
property owners, and local governmental
bodies, planning agencies, sewage and water
treatment authorities, water companies, and
all other public utility companies whose fa-
cilities cross or may be sufficiently close to
the concerned area to be affected thereby in
the locality in which the surface coal mining
and reclamation activities took place, noti-
fying them of intent to seek release of the
bond.

(b) The regulatory authority may release
in whole or in part said bond or deposit if
the authority is satisfied that reclamation
covered by the bond or deposit or portion
thereof has been accomplished as required
by this Act: Provided, lhowcver, That-

(1) no bond shall be fully released until
all reclamation requirements of this Act are
fully met, and

(2) an inspection and evaluation of the
affected surface coal mining and reclama-
tion operation is made by the regulatory au-
thority or its authorized representative prior
to the release of all or any portion of the
bond.

(c) If the regulatory authority disapproves
the application for release of the bond or
portion thereof, the authority shall notify
the permittee, in writing. stating the reasons
for disapproval and recommending actions
necessary to secure said release. The per-
mittee shall be afforded an opportunity for
a public hearing in accordance with the
procedures specified in section 209(a). un-
less a hearing has already been held under
subsection (d) of this section.

(d) Any person having an interest which
is or may be adversely affected by the pro-
posed release of the bond or any Federal,
State, or local governmental agency having
responsibilities affected by the proposed re-
lease shall have the right to file written ob-
jections to the proposed release of the bond
and request a public hearing thereon to the
regulatory authority within thirty days after
the last notice has been given in accordance
with subsection (a) of this section. If writ-
ten objections are filed and a hearing re-
quested, the regulatory authority shall in-
form all the interested parties, of the tiue

and place of the hearing, which shall be
held in the locality of the affected surface
coal mining operation as soon as practicable
after receipt of the request for such hearing.
The date, time, and location of such public
hearing shall be advertised by the regulatory
authority in a newspaper of general circula-
tion in the locality once a week for three
consecutive weeks.

REVISION AND REvIEW OF PERMITS

SEC. 212. (a) During the term of the per-
mit the permittee may submit an applica-
tion, together with a revised surface coal
mining and reclamation plan, to the regula-
tory authority for a revision of the permit.

(b) An application for a revision of a per-
mit shall not be approved unless the regula-
tory authority finds that reclamation as re-
quired by this Act and the State or Federal
program can be accomplished under the re-
vised surface coal mining and reclamation
plan. The revision shall be approved or dis-
approved within a period of time established
by the State or Federal program, but such
period shall not exceed ninety days. The
regulatory authority shall establish guide-
lines for a determination of the scale or
extent of a revision request for which all
permit application information require-
ments and procedures, including notice and
hearings, shall apply: Provided, That any
revision which proposes a substantial change
in the intended future use of the land or
significant alterations in the mining and
reclamation plan shall, at a minimum, be
subject to the notice and hearing require-
ments of section 209 of this Act.

(c) Any extensions to the area covered by
the permit except incidental boundary re-
visions shall be made by application for an-
other permit.

(d) The regulatory authority may require
reasonable revision or modification of the
permit provisions during the term of such
permit: Provided, That such revision or mod-
ification shall be subject to notice and hear-
ing requirements established by the State
or Federal program.

(e Permits issued pursuant to an approved
State program shall be valid but reviewable
under a Federal program. Following promul-
gation of a Federal program, the Secretary
shall review such permits to determine if the
requirements of this Act are being carried
out. If the Secretary determines that any
permit has been granted contrary to the
requirements of this Act, he shall so advise
the permittee and provide him a reasonable
opportunity for submission of a new appli-
cation and reasonable time to conform on-
going surface coal mining and reclamation
operations to the requirements of the Fed-
eral program.

(f) If a State submits a proposed State
program to the Secretary after a Federal pro-
gram has been promulgated and imple-
melntd, and if the Secretary approves the
State program, the Federal program shall
cease to be effective thirty days after such
approval. Permits issued pursuant to the
Federal program shall be valid but review-
able under the approved State program. The
State regulatory authority may review such
permits to determine if the requirements of
the approved State program are being carried
out. If the State regulatory authority de-
termines that any permit has been granted
contrary to the requirements of the ap-
proved State program. it shall so advise the
permittee and provide a reasonable oppor-
tunity for submission of a new application
and reasonable time to conform ongoing sur-
face coal nminilg ;lid reclamation operations
to the requirements of the approved State
program.
ST'RFACE COAI. LTINING AND RECLA.MATION PER-

FORMANCE STANDARDS

SEC. 213. (al Any permit issued under any
apprrved State or Federal program pursuant

to this Act to conduct surface coal mining
operations shall require that such surface
coal mining operations will meet all applica-
ble surface coal mining and reclamation per-
formance standards of this Act.

(b) The following general surface coal
mining and reclamation performance stand-
ards slall be applicable to all surface coal
mining and reclamation operations and shall
require the permittee to-

(1) conduct surface coal mining opera-
tions so as to maximize the utilization and
conservation of the coal being mined so that
reaffecting the land in the future through
surface coal mining operations can be mini-
mized;

(2) restore the land affected to a condi-
tion capable of supporting the uses which
it was capable of supporting prior to any
mining, or an equal or better economic or
public use suitable to the locality;

(3) minimize to the extent practicable.
any temporary environmental damage so that
it will affect only the permit area;

(4) limit the excavation area from which
coal has been removed at any one time dur-
ing mining by combining the process of re-
clamation with the process of mining to
keep reclamation operations current, and
completing such reclamation in any separate
distinguishable portion of the mined area
as soon as feasible, but not later than the
time specified in a reclamation schedule
which shall be attached to the permit;

(5) remove the topsoil from the land in
a separate layer, replace it simultaneously
on a backfill area or if not utilized immed-
iately segregate it in a separate pile from
other spoil and if the topsoil is not replaced
on a backfill area within a time short enough
to avoid deterioration of the topsoil, main-
tain a successful cover by quick growing
plant or other means thereafter so that the
topsoil is protected from wind and water
erosion, and contamination by other acid
or toxic material, and is in a usable condi-
tion for sustaining vegetation, except if the
topsoil is insufficient quantity or of poor
quality sustaining vegetation or if another
material from the mining cycle can be shown
to be more suitable for vegetation require-
ments, then the permittee shall so remove.
segregate, and protect that material which
is best able to support vegetation, unless the
permittee demonstrates in the reclamation
plan that another method of soil conserva-
tion would be at least equally effective for
revegetation purposes;

(6) stabilize and protect all surface areas
affected by the surface coal mining and
reclamation operation to control as ef-
fectively as possible erosion and attendant
aid and water pollution.

(7) provide that all debris, acid, highly
mineralized toxic materials, or materials
constituting a fire hazard are treated or
disposed of in a manner designed to prevent
contamination of ground or surface waters
and sustained combustion;

(8) backfill, compact (where advisable to
provide stability or to prevent leaching of
toxic materials), and grade in order to re-
store the approximate original contour of the
land with all highwalls, spoil piles and de-
pressions eliminated (unless small depres-
sions are needed in order to retain moisture
to assist revegetation or as otherwise author-
ized pursuant to paragraph (9) of this sub-
section) : Provided, howerer, That in sur-
face coal mining operations where the op-
eration transects the coal deposit and the
permittee demonstrates that the overburden,
giving due consideration to volumetric ex-
pansion, is insufficient or more than suf-
ficient to restore the approximate original
contour, the permittee, at a minimum, shall
backfill, grade, and compact (where advis-
able) in order to cover all acid-forming and
other toxic materials, to achieve an angle
of repose based upon soil and climate char-
acteristics of the area of land to be affected
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to provide adequate drainage and to facilitate
land use consistent with that approved for
the post mining land use of the mine site;

(9) construct, If authorized in the ap-
proved surface coal mining and reclamation
plan and permit, permanent impoundments
of water on mining sites as part of recla-
mation activities only when it is adequately
demonstrated that-

(A) the size of the impoundment is ade-
quate for its intended purposes;

(B) the impoundment dam construction
will be so designed to achieve necessary
stability with an adequate margin of safety;

(C) the quality of impounded water will
be suitable on a permanent basis for its
intended use and that degradation of water
quality in the receiving stream as a result of
discharges from the impoundment will be
minimized;

(D) the level of water will be reasonably
stable;

(E) final grading will provide adequate
safety and access for proposed water users;
and

(F) diminution of the quality or quantity
of water utilized by adjacent or surround-
ing landowners for agricultural, industrial,
recreational, or domestic uses will be mini-
mized;

(10) refrain from the construction of roads
or other access ways up a stream bed or
drainage channel or in such proximity to
such bed or channel so as to result in seri-
ous adverse effects on the normal flow of
water;

(1) replace the topsoil or the other more
suitable material from the mining cycle
which has been segregated and protected;

(12) establish on the regraded areas and
all other lands affected a stable and self-re-
generating vegetative cover (including agri-
cultural crops if approved by the regulatory
authority), where cover existed prior to min-
ing, which, where advisable, shall be com-
prised of native vegetation;

(13) assume the responsibility for success-
ful revegetation for a period of five full
years after the completion of reclamation
(as determined by the regulatory authority)
in order to provide a stable and self-regen-
erating vegetative cover suitable to the area,
except in those areas or regions of the coun-
try where the annual average precipitation is
twenty-six inches or less, then the permit-
tee's assumption of responsibility and lia-
bility will extend for a period of ten full
years after the completion of reclamation:
Provided, That unless prior thereto, the op-
erator can demonstrate to the satisfaction
of the regulatory authority that such a vege-
tative cover has been established for at least
three full growing seasons;

(14) minimize the disturbances to the
hydrologic balance at the mine site and in
associated offsite areas and to the quality
and quantity of water in surface and ground
water systems both during and after surface
coal mining and reclamation operations by-

(A) avoiding acid or other toxic mine
drainage to the extent practicable by pre-
venting, retaining, or treating drainage to
reduce mineral content which adversely af-
fects downstream water uses when it is re-
leased to water courses;

(B) casing, sealing, or otherwise managing
boreholes, shafts, and wells in a manner de-
signed to prevent acid or other toxic drain-
age to ground and surface waters;

(C) conducting surface coal mining oper-
ations so as to minimize to the extent prac-
ticable the adverse effects of water runoff
from the permit area;

(D) if required, removing and disposing
of siltation structures and retained silt from
drainways in an environmentally safe man-
ner;

(E) restoring to the maximum extent prac-
ticable recharge capacity of the aquifer at
the minesite to premining conditions; and

(F) relocating surface and ground water
in a manner consistent with the permittee's
approved surface coal mining and reclama-
tion plan.

(15) minimize offsite damages that may
result from surface coal mining operations
and institute immediate efforts to correct
such conditions;

(16) with respect to the use of impound-
ments for disposal of mine wastes or other
liquid or solid wastes, incorporate sound en-
gineering practices for the design and con-
struction of water retention facilities which
will not endanger the health and safety of
the public in the event of failure, construct
such facilities to achieve necessary stability
with an adequate margin of safety to protect
against failure, prevent leachate from pollut-
ing surface or ground water and prohibit
fines, slimes, and other unsuitable coal proc-
essing wastes from being used as the princi-
pal material in the construction of water im-
poundments, water retention facilities, dams,
or settling ponds;

(17) with respect to surface disposal of
mine wastes, coal processing wastes, and
other wastes in areas other than the mine
workings or excavations, stabilize all waste
piles in designated areas through construc-
tion in compacted layers with incombustible
and impervious materials, and provide that
the final contour of the waste pile will be
compatible with natural surroundings and
that the site can and will be stabilized and
revegetated according to the provisions of
this Act;

(18) with respect to the use of explosives-
(A) provide advance written notice to lo-

cal governments and advance notice to resi-
dents who might be affected by the use of
such explosives by publication in a news-
paper of general circulation in the locality of
the proposed site at least one week in ad-
vance of the planned blasting schedules and
the posting of such schedules at the en-
trances to the permit area, and maintain for
a period of at least three years a log of the
magnitudes and times of blasts;

(B) limit the type of explosives and de-
tonating equipment, the size, the timing and
frequency of blasts based upon the physical
conditions of the site so as to prevent (1) in-
jury to persons, (ii) damage to public and
private property outside the permit area, and
(iii) adverse impacts on any underground
mine, and

(C) refrain from blasting in specific areas
where the safety of the public or private
property or natural formations of more than
local interest are endangered;

(19) Refrain from surface coal mining
within five hundred feet from underground
mines in order to prevent breakthroughs
and to protect health or safety of miners:
Provided, That the regulatory authority shall
permit an operator to mine closer to such a
mine provided it does not create hazards to
the health and safety of miners or shall per-
mit an operator to mine near, through or
partially through an abandoned underground
mine working where such mining through
will achieve improved resource recovery,
abatement of water pollution or elimination
of public hazards and such mining shall be
consistent with the provisions of this Act.

(20) construct access roads, haulroads, or
haulageways with appropriate limits applied
to grade, width, surface materials, spacing,
and size of culverts in order to control drain-
age and prevent erosion outside the permit
area, and upon the completion of mining
either reclaim such roads by regrading and
revegetation or provide for their maintenance
so as to control erosion and siltation of
streams and adjacent lands; and

(21) fill auger holes to a depth of not
less than three times the diameter with an
impervious and noncombustible material.

(c) The following mining and reclama-
tion performance standards shall be appli-

cable to steep-slope surface coal mining and
shall be in addition to those general per-
formance standards required by this section:
Provided, however, That the provisions of
this subsection (c) shall not apply to mining
operations which create a plateau with no
highwalls remaining in such a manner as
to otherwise meet the standards of this sub-
section or those situations in which an op-
erator is mining on flat or gently rolling ter-
rain, on which an occasional steep-slope is
encountered through which the mining op-
eration is to proceed, leaving a plain or pre-
dominantly flat area:

(1) No spoil, debris, soil, waste materials,
or abandoned or disabled mine equipment
may be placed on the natural or other down-
slope below the bench or cut created to ex-
pose the coal seam except that, where nec-
essary, spoil from the cut necessary to obtain
access to the coal seam may be placed on a
limited or specified area of the downslope,
provided that the spoil is shaped and graded
in such a way so as to prevent slides and
minimize erosion and water pollution and
that the other requirements of subsection
(b) can still be met.

(2) For the purposes of this subsection,
the term "steepslope" is any slope above
twenty degrees or such other slope as the
regulatory authority may determine to be
necessary based upon soil, climate, and oth-
er characteristics of a region or State.

(d) (1) In cases where an industrial, com-
mercial, agricultural, residential, recreational
or public facility development is proposed for
postmining use of the affected land, the reg-
ulatory authority may grant appropriate ex-
ceptions to the requirements for regrading,
backfilling, and spoil placement as set forth
in subsection 213(b) (8) and in subsection
213(c) (1) of this Act, if the regulatory au-
thority determines:

(A) after consultation with the appropriate
land use planning agencies, if any, the pro-
posed development is deemed to constitute
an equal or better economic or public use of
the affected land, as compared with the pre-
mining use;

(B) the equal or better economic or public
use can be most effectively obtained only if
one or more exceptions to the requirements
for regrading, backfilling, and soil place-
ment as set forth in subsection 213(b)(8)
and subsection 213(c) (1) of this Act are
granted;

(2) With respect to subsection 213(b) (12)
and subsection 213(b)(13) of this Act,
where postmining land use development is in
compliance with all the requirements of this
subsection and where the regulatory author-
ity has found that an exception to the re-
vegetation standards is necessary to achieve
the postmining land use development, the
regulatory authority may grant an appro-
priate exception.

(3) All exceptions granted under the pro-
visions of this subsection shall be reviewed
not more than three years from the date of
issuance of the permit, unless the applicant
affirmatively demonstrates that the proposed
development is proceeding in accordance
with terms of the approved schedule and
reclamation plan.

(e) The Secretary may develop, promul-
gate, and revise, as may be appropriate, im-
proved surface coal mining and reclamation
performance standards for the protection of
the environment and public health and
safety. Such development and revision of im-
proved surface coal mining and reclamation
performance standards shall be based upon
the latest available scientific data, the tech-
nical feasibility of the standards, and experi-
ence gained under this and other environ-
mental protection statutes. The perform-
ance standards of subsections (b) and (c) of
this section shall be applicable until super-
seded in whole or in part by improved sur-
face coal mining and reclamation perform-
ance standards promulgated by the Secretary.
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No improved surface coal mining and recla-
mation performance standards promulgated
under this subsection shall reduce the pro-
tection afforded the environment and the
health and safety of the public below that
provided by the performance standards con-
tained in subsections (b) and (c) of this
section. Improved surface coal mining and
reclamation performance standards shall not
be promulgated by the Secretary until he
has followed the procedures specified in
subsections (a), (b), and (c) of section
202 of this Act.
MISNING AND RECLAMATION PERFORM.ANCE STAND-

AP.DS FOR SURFACE OPERATIONS INCIDENT TO
UNDERGROUND COAL MINING
SEC. 214. (a) In order to regulate the ad-

verse effects of surface operations incident to
underground coal mining, the Secretary
shall, in accordance with the procedures
established under section 202 of this Act,
promulgate rules and regulations directed
toward the surface affected by such under-
ground coal mining operations embodying
the requirements specified in subsection (c)
of this section which shall be applicable to
surface operations incident to underground
coal mining.

(b) The performance standards specified
in subsection (c) of this section shall be
applicable to all such operations until super-
seded in whole or in part by improved per-
formance standards promulgated by the
Secretary in accordance with subsection (e)
of section 213 of this Act.

(c) Any approved State or Federal pro-
gram pursuant to this Act and relating to
surface operations incident to underground
coal mining shall require the underground
coal mine operator to-

(1) seal all portals. entryways, drifts.
shafts, or other openings between the sur-
face and underground mineworkings when
no longer needed for the conduct of the un-
derground coal mining operation;

(2) with respect to surface disposal of mine
wastes, coal processing wastes, and othel
wastes in areas other than mineworkings or
excavations, stabilize all waste piles created
by the current operations in designated areas
through construction in compacted layers
with incombustible and impervious materials,
and provide that the final contour of the
waste pile will be compatible with natural
surroundings and that the site is stabilized
and revegetated according to the provisions
of this section:

(3) with respect to the use of impound-
ments for disposal of mine wastes or other
liquid and solid wastes incorporate sound
engineering practices for the design and con-
struction of water retention facilities which
will not endanger the health and safety of
the public in the event of failure, construct
such facilities to achieve necessary stability
with an adequate margin of safety to protect
against failure, prevent leachate from pollut-
ing surface or ground water, and prohibit
fines, slimes and other unsuitable coal proc-
essing wastes from being used as the prin-
cipal material in the construction of water
impoundments, water retention facilities,
dams, or settling ponds:

(4) establish on regraded areas and all
other lands affected, a stable and self-regen-
erating vegetative cover, where cover existed
prior to mining, which, where advisable, shall
be comprised of native vegetation;

(5) adopt measures consistent with known
technology to minimize off-site damages re-
sulting from surface operations incident to
underground coal mining; and

(6) prevent to the extent practicable the
discharge of waterborne pollutants both dur-
ing and after mining.

(7) in order to protect the stability of the
land, the regulatory authority shall suspend
underground coal mining under urbanized
areas, cities, towns, and communities and

adjacent to industrial or commercial build-
ings, major impoundments, or permanent
streams if imminent danger to inhabitants
of the urbanized areas, cities, towns, and
communities is presented.

(d) All operators of underground coal
mines, both during and after mining, shall
have abatement and remedial programs to
prevent the discharge of waterborne pol-
lutants to the extent practical and to elimi-
nate fire hazards and other conditions which
constitute a hazard to public health and
safety.

JUDICL\L REVIEW
SEc. 215. (a) (1) Any action of the Secre-

tary to approve or disapprove a State program
pursuant to section 203 of this Act or to
prepare and promulgate a Federal program
pursuant to section 204 of this Act shall be
subject to judicial review only by the appro-
priate United States Court of Appeals upon
the filing in such court within thirty days
from the date of such action of a petition by
any person who participated in the adminis-
trative proceedings related thereto and who
is aggrieved by the action praying that the
action be modified or set aside in whole or in
part. A copy of the petition shall forthwith
be sent by registered or certified mail to the
other parties, the Secretary, and the Attor-
ney General and thereupon the Secretary
shall certify and the Attorney General shall
file in such court the record upon which the
action complained of was issued, as pro-
vided in section 2112 of title 28, United
States Code.

(2) Any promulgation of regulations by
the Secretary pursuant to sections 213, 214,
and 221 of this Act shall be subject to judi-
cial review only by the appropriate United
States Court of Appeals in accordance with
the procedures set forth in subsection (1) of
this section.

(3) All other orders or decisions issued by
the Secretary pursuant to this Act shall be
subject to judicial review only in the United
States District Court for the locality in which
the surface coal mining operation is located.
Such review shall be in accordance with the
Federal Rules of Civil Procedure, in the case
of a proceeding to review an order or decision
issued by the Secretary under section 219(b)
of this Act, the court shall have jurisdiction
to enter an order requiring payment of any
civil penalty assessment enforced by its judg-
ment.

(b) The court shall hear such petition or
complaint on the evidence presented and on
the record made before the Secretary. The
court may affirm, vacate, or modify any order
or decision or may remand the proceedings
to the Secretary for such further action as it
may direct.

(c) In the case of a proceeding to review
any order or decision issued by the Secretary
under this Act, the court may, under such
conditions as it may prescribe, grant such
temporary relief as it deems appropriate
pending final determination of the proceed-
ing if-

(1) all parties to the proceeding have been
notified and given an opportunity to be heard
on a request for temporary relief;

(2) there is a substantial likelihood that
the person requesting such relief will prevail
on the merits of the final determination of
the proceeding; and

(3) such relief will not present imminent
danger to the public health and safety or
cause significant imminent environmental
harm to the land, air, or water resources
which cannot reasonably be considered re-
claimable within the scope of the bonded
reclamation plan.

(d) The commencement of a proceeding
under this section shall not, unless specifical-
ly ordered by the court, operate as a stay
of the order or decision of the Secretary.

INSPECTIONS AND MONITORING
SEc. 216. (a) The Secretary shall cause to

be made such inspections of any surface coal
mining and reclamation operations as are
necessary to evaluate the administration of
approved State programs, or to develop or
enforce any Federal program, and for such
purposes authorized representatives of the
Secretary shall have a right of entry to, upon,
or through any surface coal mining and rec-
lamation operations.

(b) For the purpose of developing or as-
sisting in the development, administration.
and enforcement of any approved State or
Federal program under this Act or in the ad-
ministration and enforcement of any permit
under this Act, or determining whether any
person is in violation of any requirement of
any such State or Federal program or any
other requirement of this Act, the regulatory
authority shall-

(1) require any permittee to (A) establish
and maintain appropriate records, (B) make
monthly reports to the regulatory authority,
(C) install, use, and maintain any neces-
sary monitoring equipment or methods, (D)
evaluate results in accordance with such
methods, at such locations, intervals, and in
such manner as the regulatory authority
shall prescribe, and (E) provide such other
information relative to surface coal mining
and reclamation operations as the regulatory
authority deems reasonable and necessary;

(2) for those surface coal mining and
reclamation operations which remove or
disturb strata that serve as aquifers which
significantly insure the hydrologic balance
or water use either on or off the mining site,
specify those-

(A) monitoring sites to record the quantity
and quality of surface drainage above and
below the minesite as well as in the poten-
tial zone of influence;

(B) monitoring sites to record level,
amount, and samples of ground water and
aquifers potentially affected by the mining
and also directly below the lowermost (deep-
est) coal seam to be mined;

(C) records of well logs and borehole data
to be maintained; and

(D) monitoring sites to record precipita-
tion. The monitoring, data collection, and
analysis required by this section shall be
conducted according to standards and pro-
cedures set forth by the regulatory authority
in order to assure their reliability and valid-
ity; and

(3) the authorized representatives of the
regulatory authority, without advance no-
tice and upon presentation of appropriate
credentials (A) shall have the right of entry
to, upon, or through any surface coal min-
ing and reclamation operations of any prem-
ises in which any records required to be
maintained under paragraph (1) of this sub-
section are located; and (B) may at reason-
able times, and without delay, have access
to and copy any records, inspect any moni-
toring equipment or method of operation
required under this Act.

(c) The inspections by the regulatory
authority shall (1) occur on an irregular
basis averaging not less than one inspection
per month for the surface coal mining and
reclamation operations for coal covered by
each permit; (2) occur without prior notice
to the permittee or his agents or employees:
and (3) include the filing of inspection re-
ports adequate to enforce the requirements
of and to carry out the terms and purposes
of this Act. The regulatory authority shall
make copies of such inspection reports freely
available to the public at a central location
in the pertinent geographic area of mining.
The Secretary or the regulatory authority
shall establish a system of continual rota-
tion of inspectors so that the same inspec-
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tor does not consistently visit the same oper-
ations.

(d) Each permittee shall conspicuously
maintain the entrance to the surface coal
mining and reclamation operation a clearly
visible sign which sets forth the name, busi-
ness address, and phone number of the per-
mittee and the permit number of the sur-
face coal mining and reclamation operation.

(e) Each authorized representative of the
regulatory authority, upon detection of each
violation of any requirement of a State or
Federal program pursuant to this Act, shall
forthwith inform the permittee in writing,
and shall report in writing any such viola-
tion to the regulatory authority.

FEDERAL ENFORCEMENT

SEC. 217 (a) (1) Whenever, on the basis of
any information available, including receipt
of information from any person, the Secre-
tary has reason to believe that any person
in violation of any requirement of this Act
or any permit condition required by this
Act, the Secretary shall notify the State reg-
ulatory authority, if one exists, in the State
in which such violation exists. If no such
State authority exists or the State regula-
tory authority fails within ten days after
notification to take appropriate action to
cause said violation to be corrected or to
show good cause for such failure and trans-
mit notification of its action to the Secre-
tary, the Secretary shall immediately order
Federal inspection of the surface coal min-
ing operation at which the alleged violation
is occurring unless the information avail-
able to the Secretary is a result of previous
Federal inspection of such surface coal min-
ing operation. When the Federal inspection
results from information provided to the
Secretary by any person. the Secretary shall
notify such person when the Federal inspec-
tion is proposed to be carried out and such
person shall be allowed to accompany the
inspector during the inspection.

(2) When, on the basis of any Federal
inspection, the Secretary or his authorized
representative determines that any permittee
is in violation of any requirement of this
Act or any permit condition required by
this Act, which violation also creates an
imminent danger to the health or safety of
the public, or is causing, or can reasonably
be expected to cause significant imminent
environmental harm to land, air, or water
resources, which cannot reasonably be con-
sidered reclaimable within the scope of the
bonded reclamation plan, the Secretary or
his authorized representative shall im-
mediately order a cessation of surface coal
mining and reclamation operations or the
portion thereof relevant to the violation.
Such cessation order shall remain in effect
until the Secretary or his authorized rep-
resentative determines that the violation has
been abated.

(3) When, on the basis of a Federal in-
spection which is carried out during the
enforcement of a Federal program or a Fed-
eral lands program, or during Federal en-
forcement of a State program in accordance
with subsection (b) of this section, the Sec-
retary or his authorized representative deter-
mines that any permittee is in violation of
any requirement of this Act or any permit
condition required by this Act, but such
violation does not create an imminent danger
to the health or safety of the public, or
cause or can be reasonably expected to cause
significant imminent environmental harm
to land, air, or water resources which can-
not reasonably be considered reclaimable
within the scope of hle bonded reclamation
plan, the Secretary or his authorized rep-
resentative shall issue a notice to the per-
mittee or his agent fixing a reasonable time
for the abatement of the violation. If. upon
the expiration of the period of time as origi-
nally fixed or subsequently extended, the
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Secretary or his authorized representative
finds that the violation has not been abated,
he shall immediately order a cessation of
surface coal mining and reclamation opera-
tions or the portion thereof relevant to the
violation. Such cessation order shall remain
in effect until the Secretary or his authorized
representative determines that the violation
has been abated.

(4) When, on the basis of a Federal in-
spection which is carried out during the
enforcement of a Federal program, or a
Federal lands program, or during Federal
enforcement of a State program in accord-
ance with subsection (b) of this section,
the Secretary or his authorized representa-
tive determines that a pattern of violations
of any requirements of this Act or any
permit conditions required by this Act exists
or has existed, and if the Secretary or his
authorized representative also finds that
such violations are caused by the unwar-
ranted failure of the permittee to comply
with any requirements of this Act or any
permit conditions, or that such violations
are willfully caused by the permittee, the
Secretary or his authorized representative
shall forthwith issue an order to the per-
mittee to show cause why the permit should
not be suspended or revoked.

(5) Notices and orders issued pursuant to
this section shall set forth with reasonable
specificity the nature of the violation and
the remedial action required, the period of
time established for abatement, and, where
appropriate, a reasonable description of the
portion of the surface coal mining and recla-
mation operation to which a cessation order
applies. Each notice or other order issued
under this section shall be given promptly
to the permittee or his agent by the Secre-
tary or his authorized representative who
iszues such notice or order, and all such
notices and orders shall be in writing and
shall be signed by such authorized repre-
sentative. Any notice or order issued pur-
suant to this section may be modified, va-
cated. or terminated by the Secretary or his
authorized representative. A copy of any
such order or notice shall be sent to the
State regulatory authority in the State in
which the violation occurs.

(bh Whenever the Secretary finds that vio-
lations of an approved State program ap-
pear to result from a failure of the State to
enforce such program effectively, he shall
so notify the State. If the Secretary finds
that such failure extends beyond thirty days
after such notice, he shall give public notice
of such finding. During the period beginning
with such public notice and ending when
such State satisfies the Secretary that it will
enforce this Act, the Secretary shall enforce
any permit condition required under this
Act, shall issue new or revised permits in
accordance with the requirements of this
Act. and may issue such notices and orders
as are necessary for compliance therewith.

(c) The Secretary may request the Attor-
ney General to institute a civil action for
relief, including a permanent or temporary
injunction, restraining order, or any other
appropriate order in the district court of
the United States for the district in which
the surface coal mining and reclamation
operation is located or in which the per-
mittee thereof has his principal office, when-
ever such permittee or his agent (A) violates
or fails or refuses to comply with any order
or decision issued by the Secretary under this
Act, or (B) interferes with, hinders, or de-
lays the Secretary or his authorized repre-
sentative in carrying out the provisions of
this Act. or (C) refuses to admit such au-
thorized representative to the mine, or (D)
refuses to permit inspection of the mine by
such authorized representative, or (E) re-
fuses to furnish any information or report
requested by the Secretary in furtherance of

the provisions of this Act, or (F) refuses to
permit access to, and copying of, such rec-
ords as the Secretary determines necessary
in carrying out the provisions of this Act.
Such court shall have jurisdiction to provide
such relief as may be appropriate. Temporary
restraining orders shall be issued in accor-
dance with Rule 65 of the Federal Rules
of Civil Procedure, as amended. Except as
otherwise provided herein, any relief granted
by the court to enforce an order under clause
(A) of this subsection shall continue in
effect until the completion or final termina-
tion of all proceedings for review of such
order under this title, unless, prior thereto,
the district court granting such relief sets
it aside or modifies it.

REVIEW BY TrHE SECEETARY

SEC. 218. (a) (1) A notice or order issued
to a permittee pursuant to the provisions
of subpragrgraphs (a) (2) and (3) of section
217 of this title, or to any person having
an interest which is or may be advesely
affected by such notice or order or by any
modification, vacation, or termination of
such notice or order, may apply to the Sec-
retary for review of the notice or order
within thirty days of receipt thereof or within
thirty days of its modification, vacation, or
termination. Upon receipt of such applica-
tion, the Secretary shall cause such investi-
gation to be made as he deems appropriate.
Such investigation shall provide an oppor-
tunity for a public hearing, at the request
of the applicant or person having an interest
which is or may be adversely affected, to en-
able the applicant and such person to present
information relating to the issuance and
continuance of such notice or order or the
modification, vacation, or termination.
thereof. The filing of an application for re-
view under this subsection shall not operate
as a stay of any order or notice.

(2) The permittee and other interested
persons shall be given written notice of the
time and place of the hearing at least five
days prior thereto. Any such hearing shall
be of record and shall be subject to section
554 of title 5 of the United States Code.

(b) Upon receiving the report of such in-
vestigation, the Secretary shall make find-
ings of fact. and shall issue a written deci-
sion. incorporating therein an order vacating.
affirming, modifying, or terminating the no-
tice or order, or the modification, vacation,
or termination of such notice or order com-
plained of and incorporate his findings
therein.

(c) Pending completion of the investiga-
tion required by this section, the applicant
may file with the Secretary a written request
that the Secretary grant temporary relief
from any notice or order issued under sec-
tion 2171a) (3) of this title together with
a detailed statement giving reasons for
granting such relief. The Secretary may
grant such relief, with or without a hearing.
under such conditions as he may prescribe.
if-

(1) the applicant shows that there is sub-
stantial likelihood that the findings of the
Secretary will be favorable to him; and

(2) such relief will not present imminent
danger to the health or safety of the public
or cause significant imminent environ-
mental harm to the land, air, or water re-
sources within the scope of the bonded
reclamation plan.

(d) Following the issuance of an order to
show cause as to why a permit should not
be suspended or revoked pursuant to section
217(a) (4), the Secretary shall hold a pub-
lic hearing after giving written notice of the
time, place, and date thereof. Any such hear-
ing shall be of record and shall be subject to
section 554 of title V of the United States
Code. Within sixty days following the public
hearing, the Secretary shall issue and furnish
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to the permittee and all other parties to the
hearing a written decision, and the reasons
therefor, concerning suspension or revoca-
tion of the permit. If the Secretary revokes
the permit, the permittee shall immediately
cease surface coal mining operations on the
permit area and shall complete reclamation
within a period specified by the Secretary, or
the- Secretary shall declare as forfeited the
performance bonds for the operation.

(e) In view of the urgent need for prompt
decision of matters submitted to the Secre-
tary under this section, action shall be
taken as promptly as practicable, consistent
with adequate consideration of the issues
involved.

PENALTIES

SEC. 219. (a) In the enforcement of a Fed-
eral program or Federal lands program, or
during Federal enforcement of a State pro-
gram pursuant to section 217(b) of this Act,
any permittee who violates any permit con-
dition or who violates any other provision of
this title, may be assessed a civil penalty by
the Secretary, except that if such violation
leads to the issuance of a cessation order un-
der section 217 (a) (3), the civil penalty
shall be assessed. Such penalty shall not ex-
ceed $10,000. Each day of a coninuing viola-
tion may be deemed a separate offense. In
determining the amount of the penalty, con-
sideration shall be given to the permitee's
history of previous violations at the particu-
lar surface coal mining operation; the ap-
propriateness of such penalty to the size of
the business of the permittee charged; the
seriousness of the violation, including any
irreparable harm to the environment and
any hazard to the health or safety of the
public; whether the permittee was negli-
gent; and the demonstrated good faith of
the permittee charged in attempting to
achieve rapid compliance after notification
of the violation.

(b) A civil penalty shall be assessed by the
Secretary only after the person charged with
a violation described under subsection (a) of
this section has been given an opportunity
for a public hearing. Where such a public
hearing has been held, the Secretary shall
make findings of fact, and shall issue a writ-
ten decision as to the occurrence of the
violation and the amount of the penalty
which is warranted, incorporating, when ap-
propriate, an order therein requiring that
the penalty be paid. Where appropriate, the
Secretary shall consolidate such hearings
with other proceedings under section 218 of
this Act. Any hearing under this section
shall be of record and shall be subject to
section 554 of title 5 of the United States
Code. Where the person charged with such
a violation fails to avail himself of the op-
portunity for a public hearing, a civil penalty
shall be assessed by the Secretary after the
Secretary has determined that a violation
did occur, and the amount of the penalty
which is warranted, and has issued an order
requiring that the penalty be paid.

(c) If no complaint, as provided in section
215 of this Act, is filed within thirty days
from the date of the final order or decision
issued by the Secretary under subsection (b)
of this section, such order and decision shall
be conclusive.

(d) Interest at the rate of 6 per centum
per annum shall be charged against a per-
son on any unpaid civil penalty assessed
against him pursuant to the final order of
the Secretary, said interest to be computed
from the thirty-first day after issuance of
such final assessment order.

(e) Civil penalties owed under this Act,
either pursuant to subsection (c) of this sec-
tion or pursuant to an enforcement order
entered under section 215 of this Act, may
be recovered in a civil action brought by
the Attorney General at the request of the
Secretary in any appropriate district court
of the United States.

(f) Any person who willfully and know-
ingly violates a condition of a permit issued
pursuant to a Federal program or a Federal
lands program or fails or refuses to comply
with any order issued under section 217(a)
of this Act, or any order incorporated in a
final decision issued by the Secretary under
this Act, except an order incorporated in a
decision issued under subsection (b) of this
section or section 305 of this Act, shall, upon
conviction, be punished by a fine of not more
than $10,000, or by imprisonment for not
more than one year, or both.

(g) Whenever a corporate permittee vio-
lates a condition of a permit issued pur-
suant to a Federal program or a Federal
lands program or fails or refuses to comply
with any order issued under section 217(a)
of this Act, or any order incorporated in a
final decision issued by the Secretary under
this Act except an order incorporated in a
decision issued under subsection (b) of this
section or section 305 of this Act, any direc-
tor. officer, or agent of such corporation who
willfully and knowingly authorized, ordered,
or carried out such violation, failure, or re-
fusal shall be subject to the same civil penal-
ties, fines, and imprisonment that may be
imposed upon a person under subsections
(a) and (f) of this section.

(h) Whoever knowingly makes any false
statement, representation, or certification, or
knowingly fails to make any statement, rep-
resentation, or certification in any applica-
tion, record, report, plan, or other document
filed or required to be maintained pursuant
to a Federal program or a Federal lands pro-
gram or any order or decision issued by the
Secretary under this Act shall, upon convic-
tion be punished by a fine of not more than
$10,000, or by imprisonment for not more
than one year, or both.

(i) As a condition of approval of any State
program submitted pursuant to section 203
of this Act, the civil and criminal penalty
provisions thereof shall, at a minimum, in-
corporate penalties no less stringent than
those set forth in this section, and shall
contain the same or similar procedural re-
quirements relating thereto.
ESTABLISHMENT OF RIGHT TO BRING CITIZENS

SUITS
SEc. 220. (a) Except as provided in sub-

section (c) of this section any person having
an interest which is or may be adversely
affected by actions of the Secretary or the
regulatory authority may commence a civil
action on his own behalf in an appropriate
United States district court-

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the
extent permitted by the eleventh amend-
ment to the Constitution) who is alleged
to be in violation of any regulation, order,
or permit issued under this Act;

(2) against the Secertary where there is
alleged a failure of the Secretary or State
regulatory authority to perform any act or
duty under this Act which is not discre-
tionary.
The district courts shall have jurisdiction,
without regard to the amount in controversy
or the citzenship of the parties, to remedy
such violation or failure and to apply any
appropriate civil penalties or injunctive re-
lief under this Act.

(b) No action may be commenced-
(1) under subsection (a)(1) of this sec-

tion-
(A) prior to sixty days after the plaintiff

has given notice of the alleged violation (I)
to the Secretary, (ii) to the State in which
the alleged violation occurs, and (iii) to
any alleged violator of the regulation, order,
or permit, or provision of this Act;

(B) if the Secretary or State has com-
menced and is diligently prosecuting admin-
istrative or judicial action to require com-
pliance with the regulation, permit, order,

or provision of this Act, but in any such
action in a court of the United States any
person described in subsection (a) may in-
tervene as a matter of right;

(2) under subsection (a)(2) of this sec-
tion prior to sixty days after the plaintiff
has given notice of such action to the regu-
latory authority. Notice under this subsec-
tion shall be given in such manner as the
Secretary shall prescribe by regulation.

(c) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (including
reasonable attorney and expert witness fees)
to any party, except against the United
States or any Federal officer or agency, when-
ever the court determines such award is ap-
propriate. The court may, if a tempoary re-
straining order or preliminary injunction is
sought, require the filing of a bond or equiva-
lent security in accordance with the Federal
Rules of Civil Procedure.

(d) Nothing in this section shall restrict
any right which any person (or class of
persons) may have under any statute or
common law to seek enforcement of this
Act or to seek any other relief (including
relief against the Secretary or a State
agency).

(e) The Secretary, if not a party in any
action under this section, may intervene
as a matter of right.

FEDERAL LANDS

SEc. 221. (a)(1) After the date of enact-
ment of this Act all new surface coal mining
permits, leases, or contracts issued with re-
spect to surface coal mining operations on
Federal lands shall incorporate therein the
interim surface coal mining and reclamation
performance standards of subsection (c) of
section 201 of this Act.

(a) (2) Within sixty days from the date of
enactment of this Act, the Secretary shall
review and amend all existing surface coal
mining permits, leases, or contracts in order
to incorporate therein the interim surface
coal mining and reclamation performance
standards of subsection (c) of section 201
of this Act. On or before one hundred and
twenty days from the date of issuance of
sucl amended permit, lease, or contract, all
surface coal mining operations existing at
the date of enactment of this Act on Federal
lands shall comply with the interim surface
coal mining and reclamation performance
standards with respect to lands from which
the overburden has not been removed.

(b) The Secretary, in consultation with
the heads of other Federal land managing
departments and agencies, shall promulgate
and implement a Federal lands program
which shall be applicable to all surface coal
mining and reclamation operations taking
place on any Federal land. The Federal lands
program shall incorporate all surface coal
mining reclamation requirements of this Act
and shall take into consideration the diverse
physical, climatological, and other unique
characteristics of the Federal lands in ques-
tion.

(c) Within eighteen months after the date
of enactment of this Act, all surface coal
mining reclamation requirements of this Act
through the Federal lands program shall be
incorporated by reference or otherwise in
any Federal mineral lease, permit, or contract
issued by the Secretary which may involve
surface coal mining and reclamation opera-
tions or surface operations incident to under-
ground coal mines. Incorporation of such
requirements shall not, however, limit in any
way the authority of the Secretary to sub-
sequently issue new regulations, revise the
Federal lands program to deal with chang-
ing conditions or changed technology, and
to require the lease, permit, or contact holder
to conform any surface coal mining and
reclamation operations to the requirements
of this Act and the regulations issued pur-
suant to this Act. With respect to national
forest lands, the Secretary shall include in
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permits, leases, and contracts those condi-
tions and requirements deemed necessary by
the Secretary of Agriculture. The Secretary
of Agriculture shall administer the provisions
of such surface coal mining leases, permits,
or contracts relating to reclamation and sur-
face use, and is authorized to enforce such
provisions.

The Secretary, or in the case of lands
within national forests the Secretary of Ag-
riculture, may enter into agreements with a
State or with a number of States to provide
for a joint Federal-State program covering
a permit or permits for surface coal mining
and reclamation operations on land areas
which contain lands within any State and
Federal lands which are interspersed or
checkerboarded and which should, for con-
servation and administrative purposes, be
regulated as a single-management unit. To
implement a joint Federal-State program
the Secretary, or in the case of lands within
national forests the Secretary of Agriculture,
may enter into agreements with the States,
may delegate authority to the States, or may
accept a delegation of authority from the
States for the purpose of avoiding duality
of administration of a single permit for sur-
face coal mining and reclamation operations.
Such agreements shall incorporate all of the
requirements of this Act, and shall not pre-
clude Federal inspection or enforcement of
the provisions of this Act as provided in
sections 216 and 217.

(d) Except as specifically provided in sub-
section (c), this section shall not be con-
strued as authorizing the Secretary or the
Secretary of Agriculture to delegate to the
States any authority or jurisdiction to regu-
late or administer surface coal miining and
reclamation operations or other activities
taking place on the Federal lands.

(e) This section shall not be construed
as authorizing the Secretary to delegate to
the States any authority or jurisdiction to
regulate or administer surface coal mining
and reclamation operations or other activ-
ities taking place on Indian lands or to dele-
gate to the States trustee responsibilities
toward Indians and Indian lands.

SPECIAL BITUMINOUS COAL MINES

SEc. 222. The regulatory authority is anu-
thorized to and shall issue separate regu-
lations for the interim and permanent pro-
grams for those special bituminous coal sur-
face mines which meet the following
criteria:

(a) were in existence on the date of the
Act and because of past duration of mining
(at least ten years) have substantially conm-
mitted to a mode of operation which war-
rants exceptions to some provisions of this
title:

(b) involves the mining of more than one
coal seam and where mining has been ini-
tiated on the deepest coal seam contem-
plated to be mined in the current operation;

(c) involves a mining operation that fol-
lows the coal seam on an inclination of
fifteen degrees or more from the horizontal:

(d) involves an operation on the same site
for the duration of the mining operation.
and will under present mine plan conditions
result in a pit depth in excess of nine hun-
dred vertical feet from the original land
surface. Such alternative regulations shall
pertain only to the standards governing on-
site handling of spoils, elimination of depres-
sions capable of collecting water, creation of
impoundments, and regarding to approxi-
mate original contour and shall specify that
remaining highwalls are stable; all other
performance standards in this title apply.

TITLE III-GENERAL PROVISIONS AND
ADMINISTRATION

AUTHORITY OF THE SECRETARY
SEC. 301. (a) In carrying out his respon-

sibliities under this Act the Secretary shall:
(1) administer the State grant-in-aid

program for the development of State pro-
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grams for surface coal mining and reclama-
tion operations provided for in this title:

(2) maintain a continuing study of sur-
face coal mining and reclamation operations
in the United States;

(3) assist the States in the development of
State programs for surface coal mining
and reclamation operations which meet the
requirements of this Act:

(4) publish and promulgate such rules and
regulations as may be necessary to carry
out the purposes and provisions of this
Act; and

(5) conduct hearings, administer oaths,
issue subpenas, and compel the attendance
of witnesses and production of written or
printed materials as necessary to carry out
his duties under this Act.

(b) For the purpose of carrying out his
responsibilities under this Act, including the
enforcement thereof, the Secretary may by
agreement utilize with or without reimburse-
ment the services, personnel, and facilities of
any Federal agency.

STTDOY OF SUBSIDENCE AND UNDERGROUND
WASTE DISPOSAL IN COAL IMINES

SEC. 302. The Secretary shall conduct a
full and complete study and investigation of
the practices of backflling all coal mine
wastes and coal processing plant wastes in
mine voids or other equally effective dis-
pcsal methods and the control of subsidence
to maximize the stability, value, and use of
lands overlying underground coal mines. The
Secretary shall report to the Congress the
results of such study and investigation no
later than the end of the two-year period
beginning on the date of enactment of this
Act.

AUTHORIZATION OF APPROPRLXTIONS

SEC. 303. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

RELATION TO OTHER LAWS

Sec. 304. Nothing in this Act or in any
State regulations approved pursuant to it
shall be construed to conflict with any of
the following Acts or with any rule or regula-
tion promulgated thereunder:

(1) The Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C. 721-7401.

(2) The Federal Coal Mine Health and
Safety Act of 1969 (30 U.S.C. 801;.

(3) The Federal Water Pollution Control
Act (33 U.S.C. 1151-1175), the State laws
enacted pursuant thereto, or cther Federal
laws relating to preservation of water
quality.

(4) The Clean Air Act, as amended (42
U.S.C. 1357).

(5) The Solid Waste Disposal Act (42
U.S.C. 3251).

(6) The Refuse Act of 1890 (33 U.S.C. 407).
(7) The Fish and Wildlife Coordination

Act (16 U.S.C. 661-666c).
EMPLOYEE PROTECTION

SEC. 305. (a) No person shall discharge, or
in any other way discriminate against, or
cause to be discharged or discriminated
against, any employee or any authorized rep-
resentative of employees by reason of the
fact that such employee or representative
has filed, instituted. or caused to be filed or
instituted any proceeding under this Act.
or has testified or is about to testify in any
proceeding resulting from the administration
or enforcement of the provisions of this Act.

(b) Any employee or a representative of
employees who believes that he has been dis-
charged or otherwise discriminated against
by any person in violation of subsection (a)
of this section may, within thirty days after
such alleged violation occurs, apply to the
Secretary for a review of such discharge or
alleged discrimination. A copy of the appli-
cation shall be sent to the person or oper-
ator who will be the respondent. Upon re-
ceipt of such application, the Secretary shall
cause such investigation to be made as he
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deems appropriate. Such investigation shall
provide an opportunity for a public hearing
at the request of any party to such review
to enable the parties to present information
relating to the alleged violation. The parties
shall be given written notice of the time and
place of the hearing at least five days prior
to the hearing. Any such hearing shall be of
record and shall be subject to section 554
of title 5 of the United States Code. Upon
receiving the report of such investigation
the Secretary shall make findings of fact. If
he finds that a violation did occur, he shall
issue a decision incorporating therein his
findings and an order requiring the party
committing the violation to take such af-
firmative action to abate the violation as the
Secretary deems appropriate, including, but
not limited to, the rehiring or reinstatement
of the employee or representative of em-
ployees to his former position with compen-
sation. If he finds that there was no viola-
tion, he shall issue such a finding. Orders
issued by the Secretary under this subpara-
graph shall be subject to judicial review in
the same manner as other orders and deci-
sions of the Secretary are subject to judi-
cial review under this Act.

(c) Whenever an order is issued under this
section, at the request of applicant, a su:s
equal to the aggregate amount of all costs
and expenses (including attorneys' fees), to
have been reasonably incurred by the appli-
cant for, or in connection with, the institu-
tion and prosecution of such proceedings,
shall be assessed against the persons conm-
mitting the violation.

ORANTS TO THE STATES

SEC. 306. (a) The Secretary is authorized
to make annual grants to any State for the
purpose of assisting such State in developing.
administering, and enforcing State programs
under this Act. Such grants shall not exceed
80 per centum of the program development
costs incurred during the year prior to ap-
proval by the Secretary, shall not exceed 60
per centum of the total costs incurred during
the first year following approval, 45 per cen-
tum during the second year following ap-
proval. 30 per centum during the third year
following approval, and 15 per centum during
the fourth year following approval. Not later
than the end of the fourth year following ap-
proval, the State program shall be fully fund-
ed from State sources, and each application
for a permit pursuant to an approved State
program or a Federal program under the pro-
vision of this Act shall provide for payment
of fees as determined by the regulatory au-
thority. Such fees shall be based as nearly
as possible upon the actual or anticipated
costs of reviewing, administering, and en-
forcing such permit, and shall be payable on
a phased basis over the period of the permit.

(b) The Secretary is authorized to coop-
erate with and provide assistance to any
State for the purpose of assisting it in the
development, administration, and enforce-
ment of its State programs. Such cooperation
and assistance shall include-

(11 technical assistance and training. in-
cluding provision of necessary curricular and
instruction materials, in the development.
administration, and enforcement of the State
programs; and

(2) assistance in preparing and maintain-
ing a continuing inventory of information on
surface coal mining and reclamation opera-
tions for each State for the purposes of eval-
uating the effectiveness of the State pro-
grams. Such assistance shall include all Fed-
eral departments and agencies making avail-
able data relevant to surface coal mining and
reclamation operations and to the develop-
ment, administration, and enforcement of
State programs concerning such operations.

PROTECTION OF THE SURFACE OWNER

"SEC. 307. (a) Where the surface owner is
not the owner of tle mineral estate proposed
to be t'inled by surface coal mining opera-
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tions, the application for a permit shall in-
clude the execution of a bond or undertaking
to the United States, the State, or the owner
of the surface estate, whichever is applicable,
for the use and benefit of the owner of the
surface estate, to secure the payment of dam-
ages to the surface estate caused by the sur-
face coal mining operations.

(b) Upon a determination by the regula-
tory authority that damages to the surface
estate has occurred, the owner of the sur-
face estate shall be entitled to direct pay-
ment of up to eighty percent of the value of
the bond or undertaking, executed pursuant
to subsection (a) of this section, based upon
the average value of the surface estate as
determined by at least two Federal or State
qualified and licensed appraisers, and the
payment of any damages in excess of eighty
percent of the value of the bond or under-
taking shall be determined by an action
brought upon the bond or against the opera-
tor in a court of competent jurisdiction, and
attorney fees and costs awarded in the dis-
cretion of the court.

PROTECTION OF GOVERNMENT EMPLOYEES
SEC. 308. Section 1114, title 18, United

States Code, is, hereby amended by adding
the words "or of the Department of the In-
terior" after the words "Department of
Labor" contained in that section.

SEVERABILITY
SEc. 309. If any provision of this Act or

the applicability thereof to any person or cir-
cumstance is held invalid, the remainder of
this Act and the application of such provi-
sion to other persons or circumstances shall
not be affected thereby.

DEFINITIONS
SEC. 310. For the purposes of this Act-
(1) the term "Secretary" means the Secre,

tary of the Interior, except where otherwise
described;

(2) the term "State" means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, and Guam;

(3) The term "commerce" means trade,
traffic, commerce, transportation, transmis-
sion, or communication among the several
States, or between a State and any other
place outside thereof, or between points in
the same State which directly or indirectly
affect interstate commerce;

(4) The term "surface coal mining opera-
tions" means-

(A) activities conducted on the surface of
lands in connection with a surface coal mine
the products of which enter commerce or the
operations of which directly or indirectly
affect commerce. Such activities include ex-
cavation for the purpose of obtaining coal
including such common methods as contour,
strip, auger, mountaintop removal, box cut,
and area mining (but not open pit mining),
and in situ distillation or retorting, leach-
ing, or other chemical or physical process-
ing, and the cleaning, concentrating, or other
processing or preparation, or loading of coal
for interstate commerce at or near the mine
site: Provided, hlowever, That such activities
do not include the extraction of coal inci-
dental to the extraction of other minerals
where coal does not exceed 16=

2 
per centum

of the tonnage of minerals removed for pur-
poses of commercial use or sale; and

(B) the areas upon which such activities
occur or where such activities disturb the
natural land surface. Such areas shall also
include land affected by mineral exploration
operations which substantially disturb the
natural land surface, and any adjacent land
the use of which is incidental to any such
activities, all lands affected by the construc-
tion of new roads or the improvement or use
of existing roads to gain access to the site of
such activities and for haulage, and excava-
tions, workings, impoundments, dams, refuse

banks, dumps, stockpiles, overburden piles,
spoil banks, culm banks, holes or depressions,
repair areas, storage areas, processing areas,
shipping areas, and other areas upon which
are sited structures, facilities, or other prop-
erty or materials on the surface, resulting
from or incident to such activities;

(5) the term "surface coal mining and
reclamation operations" means surface coal
mining operations and all activities neces-
sary and incident to the reclamation of such
operations;

(6) The term "lands within any State" or
"lands within such State" means all lands
within a State other than Federal lands and
Indian lands;

(7) The term "Federal lands" means any
land or interest in land owned by the United
States without regard to how the United
States acquired ownership of the land and
without regard to the agency having respon-
sibility for management thereof;

(8) The term "State program" means a
program established by a State pursuant to
title II to regulate surface coal mining and
reclamation operations on lands within a
State in accordance with the requirements of
this Act and regulations issued by the Secre-
tary pursuant to this Act;

(9) The term "Federal program" means a
program established by the Secretary to reg-
ulate surface coal mining and reclamation
operations on lands within any State in ac-
cordance with the requirements of this Act;

(10) The term "Federal lands program"
means a program established pursuant to
title II to regulate surface coal mining and
reclamation operations on Federal lands;

(11) The term "mining and reclamation
plan" means a plan submitted by an appli-
cant for a permit under a State program,
Federal program, or Federal lands program
which sets forth a plan for mining and recla-
mation of the proposed surface coal mining
operations pursuant to section 208;

(12) The term "State regulatory authority"
means the department or agency in each
State which has primary responsibility in
that State for administering the State pro-
gram pursuant to this Act;

(13) The term "regulatory authority"
means the State regulatory authority where
the State is administering this Act under an
approved State program or the Secretary
where the Secretary is administering any or
all provisions of this Act;

(14) The term "person" means an indi-
vidual, partnership, association, society, joint
stock company, firm, company, corporation,
or other business organization;

(15) The term "permit" means a docu-
ment issued by the regulatory authority for
a surface coal mining site pursuant to a
Stale program, or a Federal lands program,
authorizing the permittee to conduce surface
coal mining and reclamation operations.

(16) The term "permit applicant" or "ap-
plicant" means a person applying for a
permit;

(17) The term "permittee" means a person
holding a permit;

(18) The term "backfilling to approximate
original contour" means that part of the
surface coal mining and reclamation process
achieved by backfilling and grading of the
mined area so that it closely resembles the
surface configuration of the land prior to
surface coal mining and blends into and
complements the drainage pattern of the
surrounding terrain, with all highwalls, spoil
piles, and depressions eliminated except that
water impoundments may be permitted
where the regulatory authority determines
that they are necessary or desirable for rec-
lamation or public recreation purposes;

(19) The term "operator" means any per-
son engaged in surface coal mining opera-
tions;

(20) The term "reclamation" or "reclaim"
means the process of land, air, and water

treatment that restricts and controls water
degradation, air pollution, damage to aquatic
or wildlife habitat, flooding, erosion, and
other harmful effects resulting from surface
coal mining operations, so that the affected
areas, including, where appropriate, areas
adjacent to the mining site are restored to a
stable condition capable of supporting the
uses which they were capable of supporting
prior to mining or an equal or better eco-
nomic or public use suitable to the locality;

(21) The term "unwarranted failure to
comply" means the failure of a permittee to
prevent the occurrence of any violation of his
permit or any requirement of this Act due
to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any
violation of such permit or the Act due to
indifference, lack of diligence, or lack of
reasonable care;

(22) "Open pit mining" means surface
mining in which (1) the amount of material
removed is large in proportion to the surface
area disturbed; (2) mining continues in the
same area proceeding downward with lateral
expansion of the pit necessary to maintain
slope stability or as necessary to accommo-
date the orderly expansion of the total min-
ing operation; (3) the operations take place
on the same relatively limited site for an
extended period of time; (4) there is no
practicable method to reclaim the land in
the manner required by this Act; and (5)
there is no practicable alternative method
of mining the mineral or ore involved;

(23) The term "imminent danger to the
health or safety of the public" means the
existence of any condition or practice, or any
violation of a permit or other requirement of
this Act in a surface coal mining and recla-
mation operation, which condition, practice,
or violation could reasonably be expected to
cause death or serious physical harm to per-
sons outside the permit area before such
condition, practice, or violation can be
abated.

TITLE IV-ABANDONED MINE
RECLAMATION

ABANDONED COAL MINE RECLAMATION FUND
SEC. 401. (a) There is created on the books

of the Treasury of the United States a fund
to be known as the Abandoned Mine Recla-
mation Fund (hereinafter referred to as the
"fund") which shall be administered by the
Secretary of the Interior.

(b) The Secretary is authorized to use the
money in the fund for making grants for the
purposes of Sec. 404.

OBJECTIVES OF FUND
SEC. 402. Objectives for the obligation of

funds for the reclamation of previously
mined areas shall be to achieve the greatest
estimated benefits from the costs incurred.

ELIGIBLE LANDS
SEc. 403. Funds for reclamation may be

expended under this title only for lands
which (i) were mined for coal or the value of
which were adversely affected by such min-
ing, wastebanks, coal processing, or other
mining processes; (il) were abandoned prior
to the enactment of this Act; (iii) are sub-
ject to no continuing responsibility for such
reclamation under State or other Federal
laws, and (iv) title to which is held by the
State or States in which they are located at
the time any grants of money are made under
this title.

SEc. 404. (a) For the purpose of carrying
out the provisions of this title the Secretary
is authorized to make grants on a matching
basis to States in such amounts as may be
provided in subsection (b), but in no event
shall any grant exceed 50 per centum of the
total cost of the reclamation of the lands
for which such grant is made. Any disposal
by a State of such lands subsequent to the
completion of such reclamation shall be for
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fair market value as determined by a com-
petitive sale. All moneys from such sale shall
be deposited in a State fund which, together
with interest thereon shall be used for the
purposes of the original grants and without
further Federal matching.

(b) The Secretary shall establish entitle-
ment for the various States on the basis of
the incidence of abandoned coal mined lands
and best estimates of costs of reclamation.

SEC 405. (a) There is authorized to be ap-
propriated to the fund initially the sum of
$125.000,000 and such sums as the Congress
may thereafter authorize to be appropriated.

(b) The following other moneys shall be
deposited in the fund;

(1) moneys derived from the sale, lease,
or rental of land reclaimed pursuant to this
title;

(2) moneys derived from any user charge
imposed on or for land reclaimed pursuant
to this title, after expenditures for mainte-
nance have been deducted.

(3) appropriations made to the fund, or
amounts credited to the fund, under sub-
section (c).

Such amounts shall be available for such
purposes only when appropriated therefor;
and such appropriations may be made with-
out fiscal year limitation.

(c)(1) In addition to the amounts de-
posited in the fund from the sale, lease or
rental of land reclaimed pursuant to this
title, there are authorized to be appropriated
annually to the fund out of any money in
the Treasury not otherwise appropriated,
such amounts as are necessary to make the
income of the fund not less than $200,000.-
000 for the fiscal year ending June 30, 1975,
and for each fiscal year thereafter.

(2) To the extent that any such sums so
appropriated are rot sufficient to make the
total annual income of the fund amount to
$200,000,000 for ea-h of such fiscal years, as
provided in paragraph (1), an amount suf-
ficient to cover the rematider thereof shall
be credited to the fund from revenues due
and payable to the United States for deposit
in the Treasury as miscellaneous receipts
under the Outer Continental Shelf Lands
Act. Moneys covered into the fund under this
paragraph shall remaiin the fund until ap-
propriated by the Congress to carry out the
purposes of this title.
TITLE V-ALASKAN SURFACE COAL MINE

STUDY
SEC. 513. (a) The Secretary is directed to

contract with the National Academy of Sci-
ences-National Academy of Engineering for
an in-depth study of surface coal mining
conditions in the State of Alaska in order
to determine the best set of surface mining
regulations under which such mines could
operate. The study shall-

(1) identify variations and differences be-
tween surface mining conditions in Alaska
and surface mining conditions in the Lower
48 with respect to the environmental pro-
tection standards in this Act;

(2) identify suitable surface mining
standards to assure that post-mning land
use is compatible with the habitat, and sur-
rounding terrain;

(3) identify impacts on the environment
which could be engendered by current sur-
face mining technology and identify how or
if these impacts can be mitigated through
the use of alternative mining technologies.

(b) The Secretary is to make a report to
the President and Congress on the findings
of the study no later than 24 months after
the date of enactment of this Act;

(c) The Secretary shall include in his re-
port a draft of Federal regulations to be
promulgated to govern surface coal mining
operations on Federal lands in the State of
Alaska, and a draft of those regulations to

use as a standard for determining the ade-
quacy of an Alaskan State program for the
regulation of surface coal mining operations;

(d) The draft regulations contained in the
report are to be promulgated for comment
by the public and other interested parties
pursuant to this Act within 12 months of
submission of the report to Congress. After
considering such comments submitted and
revising such regulations as appropriate, the
Secretary shall promulgate such standards
governing surface coal mining operations in
the State of Alaska.

(e) Until the Secretary has made his re-
port to the President and Congress and has
promulgated Federal regulations on coal
mining operations on Federal lands in Alaska,
this Act shall not apply to the State of
Alaska.

(f) There is hereby authorized to be ap-
propriated for the purpose of this section
$500,000.

Mr. HOSMER (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion to recommit with in-
structions be considered as read and
printed in the RECORD.

"he SPEAKER. Is there objection to
tli.. request of the gentleman from
La iiornia?

There was no objection.
The SPEAKER. Does the gentleman

desire to use his time?
Mr. HOSMER. I do, Mr. Speaker.
Mr. Speaker, this motion to recommit

with instructions is basically and for the
most part, the thrust and philosophy of
H.R. 12898, which is to "live and let live."

The bil proposed in my motion to re-
commit with instructions is a tough,
strict, surface coal mining reclamation:
bill. It is a bill which will permit this
country to maintain its energy depend-
ence on the most abundant fossil fuel
resource which this country has-coal.
It will permit coal to remain available
to meet the expanding energy needs of
our Nation.

Most importantly, the bil contained in
the motion to recommit with instructions
is specifically drafted and amended to
include the environmental concepts and
safeguards as contained in the committee
bill. The motion to recommit with in-
structions proposes a bill which has been
revised to include various amendments
which have been adopted by the House
to the committee bill. The amendments
that are included in the bill proposed in
the motion to recommit include the fol-
lowing: In title I, the motion contains
the congressional findings adopted by the
House on July 18.

Title II, the motion has been revised
to include time changes proposed to sec-
tion 201 of the Mink amendment as
adopted.

Also in title II are provisions for
mountain-top removal, as approved by
the House in the Slack amendment; the
Dingell amendment regarding national
parks, wildlife refuges and wilderness
areas; the Roncalio-Ruppe-Hays amend-
ment designating areas unsuitable for
surface coal mining; the Melcher amend-
ment on permit renewal; and the
Wampler and Hosmer amendments,
which were adopted in the Committee of

the Whole, are also in the bill proposed
in the motion to recommit.

The Hays amendment concerning the
surface effects of underground mining
operations, and the Young amendment,
covering Alaskan problems, are con-
tained in the bill proposed in the motion
to recommit.

In order to take care of special cir-
cumstances, the motion to recommit con-
tains a provision regarding special bi-
tuminous coal mines, as in the committee
bill. The motion to recommit also con-
tains a new provision regarding the pro-
tection of surface owners. And last, the
motion to recommit provides for an
abandoned mine reclamation fund for the
rehabilitation of abandoned mined lands
which includes the Ruppe-McDade
amendment which was adopted by the
House earlier today.

Mr. Speaker, the motion to recommit
contains the rule of reason as against
the rule of ruin and inflexibility of H.R.
11500.

The recommittal motion proposes a
bill which will allow an equal respect for
environmental and energy ethics in our
country, and more importantly, the mo-
tion to recommit proposes a bill which
will avoid the direct possibility, if H.R.
11500 in its present form should be en-
acted, of inducing an energy-caused de-
pression in the United States of a per-
manent nature.

There is no doubt, and there is very
serious contention that this bill-H.R.
11500-will preclude the production of a
certain amount of coal. And, that amount
is somewhere between 20 and 65 percent
of all the coal that is surface mined. It i,
my best judgment that it will preclude
approximately 50 percent.

In order to avoid that kind of conse-
quence, Mr. Speaker, I ask that the mo-
tion to recommit with instructions be
agreed to.

The SPEAKER. The gentleman from
Arizona (Mr. UDALL) is recognized.

Mr. UDALL. Mr. Speaker, after 6 days
of work, this House has produced a bal-
anced surface mining bill. The motion
to recommit offers a rehash, with some
goodies thrown in, of a substitute that
was defeated by over 100 votes when we
started last week.

The SPEAKER. Without objection, the
previous question is ordered on the mo-
tion to recommit.

There was no objection.
SThe SPEAKER. The question is on
the motion to recommit.

The question was taken; and the
Speaker announced that the noes ap-
peared to have it.

Mr. HOSMER. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were-yeas 106, nays 267,
not voting 61, as follows:
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[Rol No. 409] Rangel Shriver Van Deerlin The SPEAKER. The question is on the

YEAS--106 Regula Shuster Vender Jagt
Reid Sikes VanderVeen passage of the bill.

Archer Fountain Parris Reuss Smith, Iowa Vanik Mr. HOSMER. Mr. Speaker, on that IArmstrong Frellnghuysen Price, Tex. Riegle Smith, N.Y. Vigorito
Ashbrook Froehllch Quillen Rinaldo Staggers Waldie demand the yeas and nays.
Baker Goldwater Rhodes Roblson, N.Y. Stanton, Walsh The yeas and nays were ordered.Bauman Gray Roberts Rodino J.William Ware
Beard Gross Robinson, Va. Roe Stanton, Whalen The vote was taken by electronic de-
Bevill Gubser Rousselot Rogers James V. Widnall vice, and there were-yeas 291, nays 81,Blackburn Hammer- Ruth Roncalio, Wyo. Steed Williams
Bowen schmidt Satterfield Roncallo, N.Y. Steelman Wilson, not voting 62, as follows:
Bray Hanrahan Scherle Rooney, Pa. Steiger, Wis. Charles H., Roll No. 410Breaux Hastings Sebellus Rose Stokes Calif. [
Broyhil, N.C. Hebert Skubitz Rosenthal Stratton Winn YEAS-291
Broyhil, Va. Henderson Slack Roush Stuckey Wolff Abdnor Fish Moorhead,Buchanan Hinshaw Snyder Roy Studds Wright Abzug Flood Calif.Burleson, Tex. Hogan Spence Roybal Symington Wydler Adams Flowers Moorhead, Pa.Butler Holt Steiger, Ariz. Ruppe Talcott Wylie Addabbo Foley MorganCamp Hosmer Stephens St Germain Taylor, N.C. Yates Anderson, Ford MosherChappell Huber Stubblefield Sandman Thompson, N.J. Yatron Calif. Fountain Murphy, Il.Clawson, Del Hunt Symms Sarasin Thomson, Wis. Young, Fla. Anderson, Ill. Frelinghusen MurthaCochran Hutchinson Taylor, Mo. Sarbanes Thone Young, Ga. Andrews, Frey NatcherCollins, Tex. Ichord Teague Schroeder Thornton Young. Ill. N. Dak. Gaydos NedziConable Jarman Towell, Nev. Seiberling Tiernan Zablocki Annunzio Giaimo NicholsConlan Johnson, Calif. Treen Shipley Traxler Zwach Armstrong Gilman NixCrane Ketchum Veysey Shoup Udall Ashbrook Ginn ObeyDaniel, Dan Landgrebe Waggonner
Daniel, Robert Lottndgrebe Wamplnner NOT VOTING-61 Ashley Goldwater O'BrienDaniel, Robert Lott Wampler Aspin Goodling O'Hara

W., Jr. McClory White Andrews, N.C. Green. Oreg. Passman Eadillo Grasso O'Neill
Davis, Wls. McCollister Whltten Arends Griffiths Pettis Bafalis Green, Pa. OwensDerwinski Martin, Nebr. Wiggins Brasco Gunter Podell Barrett Grover PatmanDevine Milford Wilson, Bob Burke, Calif. Hanna Powell, Ohio Bell Gude attenDickinson Miller Wyatt Burton, Phillip Hansen, Idaho Rarick Bennett Guyer PepperDowning Mills Wyman Carey, N.Y. Hawkins Rees Bergland Haley PerkinsDuncan Mollohan Young, S.C. Chamberlain Hicks Rooney, N.Y. Biaggi Hamilton PickleEdwards, Ala. Montgomery Young, Tex. Chisholm Hillis Rostenkowski Biester Hanley Pik
Erlenborn Moorhead, Zion Clay Holifield Runnels Bingham Hanrahan Preyer
Fisher Calif. Culver Hudnut Ryan Blatnik Hansen, Wash. Price, Ill.Forsythe Myers Davis, Ga. Jones, Ala. Schneebeli Boggs Harrington Pritchard

NAYS-267 Davis, S.C. Jones, Tenn. Sisk Boland Harsha Quie
dnor Deums Lent Dennis Kluczynski Stark Bolling Hastings Railsback

Abdnor Denhollums Lentton Dorn Kuykendall Steele Brademas Hays Randall
Abzug Denho Litton Evins, Tenn. Landrum Sullivan Breaux Htbert Rangel
Adamb De Long, a. Flynt Lehman Ullman Breckinridge Heckler, Mass. RegulaAddabbo Diggs Long, Md. Frenzel Lujan Whitehurst Brinkley Heinz ReidAlexander Dingell Luken Fulton McSpadden Wilson, Brooks Helstoski ReussAnderson, Donohue McCloskey Fuqua Minshall. Ohio Charles, Tex. Broomfield Henderson Riegl

ACoalif., Drinaus McCormack Gettys Murphy, N.Y. Young, Alaska Brotzman Hogan RinaldoAnderson,ll. Dulski McDade Gibbons Nelsen Brown, Calif. Holtzman Robison, N.Y.Andrews, du Pont McEwen
N. Dak. Eckhardt McFall So the motion to recommit was re- Brown, Mich. Horton Roe

Annunzio Edwards, Calif. McKay jectedBrown, Ohio Howard Rogers
Ashley Eilberg MeKinney jected. Broyhill, N.C. Hungate Roncalio, Wyo.
Aspin Esch Macdonald The Clerk announced the following Buchanan Hunt Roncallo, N.Y.
Badillo Eshleman Madden pairs: 1Burgener Ichord Rooney, Pa.Badillo Eshlman Madden pairs: Burke, Fla. Johnson, Colo. RoseBafalis Evans, Colo. Madigan
Barrett Fascell Mahon On this vote: Burke, Mass. Johnson Pa. Rosenthal

Bell Findley Mallary Mr. Runnels for, with Mr. Fuqua against. Burlison, Mo. Jones, Ala. Roush
Burton, John Jones, N.C. RoyBennett Fish Mann Mr. Dorn for, with Mrs. Burke of California, Byron Jordan Roybal

Bergland Flood Marazitt against. Carney, Ohio Karth Ruppe
Biaggi Flowers Martin, N.C. Mr. Davis of South Carolina for, with Mr. Carter Kastenmeler RuthBiester Foley Mathias, Calif,
Bingham Ford Mathis, Ga. Hicks against. Casey, Tex. Kemp St Germain
Blatnik Fraser Matsunaga Mr. Rarick for, with Mr. Kluczynski Cederberg King Sandman
Boggs Frey Mayne against. Chamberlain Koch Sarasin
Boland Gaydos Mazzoli Mr. Passman for, with Mr. Stark against. Chappell Kyros Sarbanes

Clancy Lagomarsino Scherle
Bling Giimo Meeds Mr. Arends for, with Mr. Pettis against. Clark Latta Schroeder
Brademas Gilman Melcher Clausen, Leat

Breckinridge Ginn Metcalfe Until further notice: lsen, Le tt S rling
Brinkley Gonzale Mezvnsky r. Rostenkowski with Mr. Andrews of Cleveland Litton ShoupBrooks Goodling Michel
Broomfield Grasso Minish North Carolina. Cohen Long, La. Shriver
Brotzman Green, Pa. Mink Mr. Rooney of New York with Mr. Evins of Collins, Ill. Long, Md. Shuster
Brown, Calif. Grover Mitchell, Md. Tennessee. Conable Luken Sikes
Brown, Mich. Gude Mitchell, N.Y. Mr. Podell with Mr. Fulton. Conyers McClosy Slack
Brown, Ohio Guyer Mizell Mr. Holifield with Mr. Flynt. Corman McCollister Smith, Iowa
Burgener Haley Moakley MPr. Hawkins with Mr. Gettys. Cotter McCormack Smith, N.Y.
Burke, Mass. Hanley Morgan a Mr. Brasco with Mr. Gibbons. Coughlin McDade Spence
Burlison, Mo. Hansen, Wash. Mosher Mr. Phillip Burton with Mrs. Green of Cronin McEwen Staggers
Burton, John Harrington Moss .Oregon. Daniels, McFall Stanton,
Byron Harsha Murphy, Ill. Mr. Rees with Mr. Chamberlain. Daonick V. Mdonald S William

Danielson Macdonald Stanton.Carney, Ohio Hays Murtha Mr. Sisk with Mr. Hanna. Delaney Madden James V.
Carter Hechler, W. Va. Natcher Mrs. Sullivan with Mr. Jones of Alabama. Dellenback Madigan Steelman
Casey, Tex. Heckler, Mass. Nedzi
Cederberg Heinz Nichols MIrs. Chisholm with Mr. Culver. Dellums Mallary Steiger, Wis.
Clancy Helstoski Nix Mr. Davis of Georgia with Mr. Hansen of Denholm Mann Stephens
Clark Holtzman Obey Idaho. Dent Maraziti Stokes

Derwinski Martin, N.C. StrattonClausen, Horton O'Brien Mr. Gunter with Mr. Frenzel. Devii MaasN, a.
Don H. Howard O'Hara Mr. Jones of Tennessee with Mr. Dennis. Dickinson Mathis, Ga. Studds

Cleveland Hungate O'Neill Mr. Lehman with Mr. Clay. Diggs Matsunaga SymingtonCohen Johnson, Colo. Owens
Collier Johnson, P. Patman Mr. Murphy of New York with Mr. Hillis. Dingell Mayne Talcott
Collins, Ill. Jones, N.C. Patten Mr. Ullman with hAr. Hudnut. Donohue Mazzoll Taylor, N.C.
Conte Jones, Okla. Pepper Mr. Carey of New York with Mrs. Griffiths. Drinan Meeds Thompson, N.J.
Conyers Jordan Perkins Mr. Kuykendall with Mr. Landrum. Duski Mecher Thomson, Wis.
Corman Karth Peyser Mr. Ryan with Mr. Steele. Eckhardt Mezvinsky Tiernan
Cotter Kastenmeler Pickle Mr. McSpadden with Mr. Lujan. Edwards, Ala. Michel Traxler
Coughlin Kazen Pike Mr. Charles Wilson of Texas with Mr. Edwards, Calif. Miller UdallCronin Kemp Poage Nelsen. Eilberg Minish Van DeerllnDaniels, King Preyer Erlenborn Mink VanderJa

Dominick V. Koch Price, ll. Mr. Schneebeli with Mr. Minshall of Ohio. lenborn MihellMd. Vaer nEsch Mitchell, Md. Vender VeenDanielson Kyros Pritchard Mr. Powell of Ohio with Mr. Whitehurst. Eshleman Mitchell, N.Y. Vanik
de la Garza Lagomarsino uie The result of the vote was announc Evans, Colo. Mzell Veysey
Delaney Latta Railsbac e resu e as announced Fascell Moakley Vigorito
Dellenback Leggett Randall as above recorded. Findley Mollohan Waldle
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Walsh
Ware
Whalen
White
Widnall
Wiggins
Williams
\viison, Bob

Wilson.
Charles H.,
Calif.

Winn
Wolff
Wright
Wydler
Wylie

NAYS-81

Yates
Yatron
Young, Fla.
Young, Ga.
Young, Ill.
Young, S.C.
Zablocki
Zwach

l.\ie:ander Froehlich Parris
Archer Gonzalez Poage

.tker Gray Price, Tex.
Eauman Gross Qulllen
Beard Gubser Rhodes
Bevill Hammer- Roberts
Blackburn schmidt Robinson, Va.
Bowen Hechler, W. Va. Rousselot
Bray Hinsbaw Satterfield
Broyhill, Va. Holt Sebelius
Burleson, Tex. Hosmer Snyder
Butler Huber Steed
Camp Hutchinson Steiger, Ariz.
Clawson, Del Jarman Stubblefield
Cochran Johnson, Calif. Symms
Collier Jones, Okla. Taylor, Mo.
Collins, Tex. Kazen Teague
Conlan Ketchum Thornton
Crane Landgrebe ToweU, Nev.
Daniel, Dan Lott Treen
Daniel, Robert McKay Waggonner

W., Jr. Mahon Wampler
Davis, Wis. Martin, Nebr. Whitten
de la Garza Milford Wyatt
Downing Mills Wyman
Duncan Montgomery Young, Tex.
Fisher Moss Zion
Forsythe Myers

NOT VOTING-62
Andrews. N.C. Green, Oreg. Pettis
Arends Griffiths Peyser
Brasco Gunter Podell
Burke. Calif. Hanna Powell, Ohio
Burton, Phllip Hansen, Idaho Rarlck
Carey, N.Y. Hawkins Rees
Chisholm Hicks Rodino
Clay Hillis Rooney, N.Y.
Culver Holifield Rostenkowski
Davis, Ga. Hudnut Runnels
Davis. S.C. Jones, Tenn. Ryan
Dennis Kluczynski Schneebeli
Dorn Kuykendall Sisk
Evins, Tenn. Landrum Stark
Flynt Lehman Steele
Fraser Lujan Sullivan
Frenzel McSpadden Ullman
Fulton alinsihall, Ohio Whitehurst
Fuqua Murphy, N.Y. Wilson,
Gettys Nelsen Charles, Tex.
Gibbons Passman Young, Alaska

So the bill was passed.
The Clerk announced the following

pairs:
On this vote:
Mr. Murphy of New York for, with Mr.

Dorn against.
Mr. Rostenkowski for, with Mr. Rarick

against.
Mr. Phillip Burton for, with Mr. Davis of

South Carolina against.
Mr. Fulton for, with Mr. Passman against.
Mrs. Sullivan for, with Mr. Runnels

against.
Mr. Schneebeli for, with Mr. Arends

against.

Until further notice:
Mr. Fuqua with Mr. Andrews of North

Carolina.
Mr. Holifield with Mrs. Green of Oregon.
Mr. Hicks with Mrs. Griffiths.
Mr. Hawkins with Mr. Landrum.
Mrs. Burke of California with Mr. Mc-

Spadden.
Mr. Evins of Tennessee with Mr. Ryan.
Mr. Fraser with Mr. Hansen of Idaho.
Mr. Hanna with Mr. Frenzel.
Mr. Kluczynski with Mr. Whitehurst.
Mr. Lehman with Mr. Hillis.
Mr. Rees with Mr. Steele.
Mr. Podell with Mr. Minshall of Ohio.
Mr. Sisk with Mr. Pettis.
Mr. Stark with Mr. Hudnut.
Mr. Jones of Tennessee with Mr. Nelsen.
Mr. Gunter with Mr. Kuykendall.
Mrs. Chisholm with Mr. Culver.
Mr. Clay with Mr. Rodino.

Mr. Ullman with Mr. Lujan.
Mr. Rooney of New York with Mr. Powell

of Ohio.
Mr. Gettys with Mr. Davis of Georgia.
Mr. Brasco with Mr. Flynt.
Mr. Carey of New York with Mr. Gibbons.
Mr. Dennis with Mr. Charles Wilson of

Texas.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

The SPEAKER. Pursuant to the provi-
sions of House Resolution 1230, the Com-
mittee on Interior and Insular Affairs is
discharged from further consideration of
the Senate bill S. 425, to provide for the
cooperation between the Secretary of the
Interior and the States with respect to
the regulation of surface mining opera-
tions, and the acquisition and reclama-
tion of abandoned mines, and for other
purposes.

The Clerk read the title of the Senate
bill.

MOTION OFFERED BY MR. UDALL

Mr. UDALL. Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. UDALL moves to strike out all after

the enacting clause of the bill S. 425 and in-
sert in lieu thereof the provisions of H.R.
11500 as passed, as follows:

That this Act may be cited as the "Surface
Mining Control and Reclamation Act of
1974".
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TITLE I-FINDINGS AND PURPOSES
FINDINGS

SEC. 101. The Congress finds that-
(a) the extraction of coal by underground

and surface mining from the earth is a sig-
nificant and essential activity which contrib-
utes to the economic, social, and material
well-being of the Nation;

(b) there are surface and underground coal
mining operations on public and private
lands in the Nation which adversely affect
the environment by destroying or diminish-
ing the availability of land for commer2ial.
industrial, recreational, agricultural, his-
toric, and forestry purposes, by causing ero-
sion and landslides; by contributing to
floods and the pollution of water, land, and
air; by destroying public and private prop-
erty; by creating hazards to life and prop-
erty; and by precluding post-mining land
uses common to the area of mining;
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(c) surface and underground coal mining

operations presently contribute significantly
to the Nation's energy requirements, and
substantial quantities of the Nation's coal
reserves lie close to the surface, and can only
be recovered by surface mining methods, and
therefore, it is essential to the national in-
terest to insure the existence of an expand-
ing and economically healthy coal mining
industry;

(d) surface and underground coal mining
operations affect interstate commerce, con-
tribute to the economic well-being, security,
and general welfare of the Nation and should
be conducted in an environmentally sound
manner;

(e) the initial and principal continuing
responsibility for developing and enforcing
environmental regulations for surface and
underground coal mining operations should
rest with the State; and

(f) the cooperative effort established by
this Act is necessary to prevent or mitigate
adverse environmental effects of present and
future surface coal mining operations.

PURPOSES

SEC. 102. It is the purpose of this Act to-
(a) establish a nationwide program to pre-

vent the adverse effects to society and the
environment resulting from surface coal
mining operations and surface impacts of
underground coal mining operation;

(b) establish priorities to the extent neces-
sary in the nationwide program among the
various types and individual operations of
mining activities, their impacts on the en-
vironment, and the locations of mining rela-
tive to population concentrations and
impacted land uses;

(c) assure that the rights of surface land-
owners and other persons with a legal in-
terest in the land or appurtenances thereto
are fully protected from such operations;

(d) assure that surface coal mining oper-
ations are not conducted where reclamation
as required by this Act is not feasible;

(e) assure that surface coal mining oper-
ations are so conducted as to protect the
environment;

(f) assure that adequate procedures are
undertaken to reclaim surface areas as con-
temporaneously as possible with the surface
coal mining operations;

(g) assure that the coal supply essential
to the Nation's energy requirements, and to
its economic and social well-being is
provided;

(h) assist the States in developing and
implementing a program to achieve the
purposes of this Act;

(i) promote the reclamation of mined areas
left without adequate reclamation prior to
the enactment of this Act and which con-
tinue, in their unreclaimed condition, to
substantially degrade the quality of the en-
vironment, prevent or damage the beneficial
use of land or water resources, or endanger
the health or safety of the public; and

(j) assure that appropriate procedures are
provided for the public participation in the
development, revision, and enforcement of
regulations, standards, reclamation plans, or
programs established by the Secretary or any
State under this Act.
TITLE II-CONTROL OF ENVIRONMENTAL

IMPACTS OF SURFACE COAL MINING
INITIAL REGULATORY PROCEDURE

SEC. 201. (a) No person shall open or de-
velop any new or previously mined or aban-
doned site for surface coal mining operations
on lands on which such operations are regu-
lated by the State unless such person has
obtained a permit from the State regulatory
authority.

(b) On and after the date of enactment
of this Act, all new surface coal mining
operations on lands on which such opera-
tions are regulated by the State shall comply,

and all new permits issued for surface coal
mining operations shall contain terms
requiring compliance with the following
environmental protection standards:

(1) With respect to coal surface mining on
steep slopes, no spoil, debris, soil, waste ma-
terials, or abandoned or disabled mine equip-
ment may be placed on the natural or other
downslope below the bench or cut created to
expose the coal seam except that spoil from
the. initial block or short linear cut necessary
to obtain access to the coal seam may be
placed on a limited or specified area of the
downslop: Provided, That the spoil is
shaped and graded in such a way as to pre-
vent slides, erosion, and water pollution, and
is revegetated in accordance with subsection
(3) below: Provided further however, That
limited or temporary placement of spoil on
a specified area of the downslope on steep
slopes in conjunction with mountaintop
mining operation which will eliminate all
high walls, if such placement is consistent
with the approved postmining land use of the
mine site and (B) the provisions of this sub-
section (b) (1) shall not apply to those situa-
tions in which an operator is mining on flat
or gently rolling terrain, on which an occa-
sional steep slope is encountered through
which the mining operation is to proceed,
leaving a plain or predominantly fiat area.

(2) (A) With respect to all surface coal
mining operations, the operator shall back-
fill, compact (where advisable to insure
stability or to prevent leaching of toxic mate-
rials), and grade in order to restore the ap-
proximate original contour of the land with
all highwalls, spoil piles, and depressions
eliminated (unless depressions are needed in
order to retain moisture in order to assists
revegetation or as otherwise authorized un-
der paragraph (2) (D) of this subsection).

(B) Provided, that in surface coal mining
which is carried out at the same location
over a substantial period of time, where the
operation transects the coal deposit and the
thickness of the coal deposit relative to
the volume of the overburden is large
and where the operator demonstrates that
the overburden, giving due consideration to
volumetric expansion, at a particular point
on the mining site is insufficient or unavail-
able from other portions of the site to restore
the approximate original contour, the oper-
ator, at a minimum, shall backfill, grade, and
compact (where advisable) in order to cover
all acid-forming and other toxic materials,
to achieve not more than the angle of re-
pose to provide adequate drainage and to
facilitate an ecologically sound land use
compatible with the surrounding region but
not necessarily meeting the revegetation re-
quirements of subsection (3): And provided
further, That in surface coal mining other
than described in the first proviso of this
subparagraph (B), and other than opera-
tions covered by subsection (b) (1) of this
section, where the volume of overburden is
large relative to the thickness of the coal
deposit and where the operator demonstrates
that due to volumetric expansion, the
amount of overburden and other spoil and
waste materials removed in the course of
the mining operation is more than sufficient
to restore the approximate original contour,
the operator shall after restoring the approx-
imate original contour, backfill, grade and
compact (where advisable) the excess over-
burden and other spoil and waste materials
to attain the lowest practicable grade but
not more than the angle of repose, and to
cover all acid-forming and other toxic ma-
terials, in order to achieve an ecologically
sound land use compatible with the sur-
rounding regions and that such overburden
or spoil shall be shaped and graded in such
a way as to prevent slides, erosion and water
pollution and is revegetated in accordance
with subsection (b) (3) of this section;

(3) With respect to all surface coal min-
ing operations, establish on regraded and all
other lands affected, a diverse vegetative
cover capable of self-regeneration and plant
succession at least equal in extent of cover
to the natural vegetation: Provided, That in-
troduced species may be used in the revege-
tation process where desirable and necessary
to achieve the approved post-mining land
use plan.

(4) With respect to all surface coal mining
operations, remove the topsoil in a separate
layer, replace it on the backfill area, or if
not utilized immediately, segregate it in a
separate pile from other spoil, and when the
topsoil is not replaced in a time short enough
to avoid deterioration of the topsoil, main-
tain a successful cover by quick growing
plant or by other means so that the topsoil
is preserved from wind and water erosion,
remains free of any contamination by other
acid or toxic material from other strata or
drainage, and is in a usable condition for
sustaining vegetation when replaced during
reclamation, except if topsoil is of insufficient
quantity or of poor quality for sustaining
vegetation, or if other strata can be shown
to be more suitable for vegetation require-
ments, then the operator shall remove, segre-
gate, preserve, and replace in a like manner
such other strata which is best able to sup-
port vegetation: Provided, That if the appro-
priate State agricultural agency approves, it
shall not be necessary to separate the topsoil
and other strata of subsoil if it can be shown
that a mix of such topsoil and subsoil and
soil nutrient would be equally suitable for
vegetation requirements and meet the re-
quirements of sound reclamation practices.
In such instances, the operator shall remove,
segregate, and replace the mix of topsoil and
such other strata in a manner prescribed by
the appropriate State agricultural agency.

(5) (A) With respect to surface disposal of
coal mine wastes, coal processing wastes or
other wastes in areas other than the mine
workings or excavations, stabilize all waste
piles in designated areas through construc-
tion and compacted layers with incombus-
tible and impervious materials assuring the
leachate will not pollute surface or ground
waters and the final contour of the waste
pile will be compatible with natural sur-
roundings and that the site can and will be
stabilized and revegetated according to provi-
sions of this Act; and

(B) With respect to the use of impound-
ments for the disposal of coal mine wastes,
or coal processing wastes or other liquid or
solid wastes, incorporate the latest engi-
neering practices for the design and con-
struction of water retention facilities and
construct such facilities to insure that the
construction will be so designed to achieve
necessary stability with an adequate margin
of safety to protect the health and safety
of the public and which, at a minimum, is
compatible with that of structures con-
structed under Public Law 83-566 (16 U.S.C.
1003); that leachate will not pollute surface
or ground water, and that no mine waste
such as coal fines and slimes determined as
unsuitable for construction constituents by
sound engineering methods and design prac-
tices are used in the construction of v;ater
impoundments, water retention facilities,
dams or settling ponds.

(6) Minimize the disturbances to the hy-
drologic balance at the minesite and asso-
ciated offsite areas and to the quantity and
quality of water entering surface and
ground water systems both during and after
surface mining and reclamation giving par-
ticular attention throughout the mining
operation to the aquifer recharge capacity
of the mining area and to the protection of
alluvial valley floors and stream channels.

(7) Upon petition by the permittee or
other applicant for a permit and after public
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notice and opportunity for hearing, the reg-
ulatory authority may grant one or more ex-
ceptions to the environmental protection
standards set forth in the first clause before
the first proviso in paragraph (1) and the
provisions of paragraph (2) of this subsec-
tion, if the regulatory authority issues a
written finding that one or more such stand-
ards cannot reasonably be met and that the
permittee has shown by proper documenta-
tion that each specific item of equipment
which is named in the petition as being es-
sential to the performance of the standard
in question, cannot be delivered by the
manufacturer or supplier prior to the date
on which the operation is required under
this Act to be in compliance with said
standards, and no other equipment owned
by or readily available to the permittee or
applicant is suitable for the performance of
such standards.

The basis for any such exception shall be
reviewed at least once every three months by
the regulatory authority. If pursuant to
such review, the regulatory authority finds
that the permittee does not show, by proper
current documentation, that the specific
items of equipment named in the petition
still cannot be delivered to the operator by
the manufacturer then the exception shall
be canceled.

At any time if the permittee is found to
be in noncompliance with any other provi-
sion of this Act or if a State program pur-
suant to section 203 of this Act or a Federal
program pursuant to section 204 of this Act
is implemented, then any such exception
shall cease to be effective immediately.

(c) On and after one hundred and eighty
days from the date of enactment of this Act,
all surface coal mining operations on lands
on which such operations are regulated by
the State existing at the date of enactment
shall comply with the standards in subsec-
tion (b) above with respect to lands from
which the overburden has not been removed.
Within one hundred and twenty days follow-
ing enactement of this Act, the regulatory
authority shall review and amend permits
in order to incorporate in them the stand-
ards of subsection (b) above.

(d) Upon petition by the applicant or per-
mittee and after public notice and opportu-
nity for a hearing, the regulatory authority
may grant exceptions to provisions in the
first clause before the first proviso in sub-
section (b) (1) and to the provisions of sub-
section (b) (2) of this section if the reg-
ulatory authority issues a written finding
that one or more variations from these pro-
visions will enable the affected land to have
an equal or higher postmining economic or
public use and such use will be achieved
within a reasonable time, is consistent with
surrounding land uses and with local, State,
and Federal law and can be obtained only
if one or more exceptions to the above pro-
visions are granted.

(e) Not later than eighteen months from
the date of enactment of this Act, all oper-
ators of surface coal mines in expectation
of operating such mines after the date of
approval of a State program, pursuant to
section 203 of this Act, shall file an applica-
tion for a permit ith the regulatory author-
ity. such application to cover those lands to
be mined after the date of approval of the
State program. The regulatory authority
shall process these applications and grant or
deny a permit within six months from the
date of approval of the State program, but
in no case later than thirty-six months from
the date of enactment of this Act. The ap-
plication filed pursuant to this provision and
the permit thereby obtained shall be in full
compliance with this Act.

(f) No later than one hundred and eighty
days from the date of enacunent of this Act,
and after issuing regulations in accordance

with the procedures of section 202. the Secre-
tary shall implement a Federal enforcement
program which shall remain in effect in each
State in which there is surface coal mining
until the State program has been accepted
pursuant to section 203 of this Act or until
a Federal program has been implemented
pursuant to section 204 of this Act. The en-
forcement program shall:

(1) include inspections of surface coal
mine sites which shall be made on a random
basis (but at least one inspection for every
site every three months), without advance
notice to the mine operator and for the
purpose of ascertaining compliance with the
standards of subsection (b) above. The
Secretary shall order any necessary enforce-
ment action to be implemented pursuant to
the Federal enforcement provisions of this
title to correct violations identified at the
inspections:

(2) provide that upon receipt of inspection
reports indicating that any coal surface min-
ing operation has been found in violation of
subsection (b) above, during not less than
two consecutive State inspections or upon
receipt by the Secretary of information
which would give rise to reasonable belief
that such standards are being violated by any
surface coal mining operation, the Secretary
shall order the immediate inspection of such
operation by Federal inspectors and the
necessary enforcement actions, if any, to be
implemented pursuant to the Federal en-
forcement provisions of this title. When the
Federal inspection results from information
provided to the Secretary by any person, the
Secretary shall notify such person when the
Federal inspection is proposed to be carried
out and such person shall be allowed to ac-
company the inspector during the inspection;

(3) for purposes of this section, the term
"Federal inspector" means personnel of the
Office of Surface Mining Reclamation and
Enforcement and such additional personnel
of the United States Geological Survey,
Bureau of Land Management, or of the Min-
ing Enforcement and Safety Administration
so designated by the Secretary, or such other
personnel of the Forest Service, Soil Con-
servation Service. or the Agricultural Sta-
bilization and Conservation Service as
arranged by appropriate agreement with the
Secretary on a reimbursable or other basis;

(4) provide that the State regulatory
agency file with the Secretary and with a
designated Federal office centrally located
in the county or area in which the inspected
surface coal mine is located copies of inspec-
tion reports made;

(5) provide that moneys authorized by
section 701(a) shall be available to the
Secretary prior to the approval of a State
program pursuant to section 203 of this Act
to reimburse the States for conducting those
inspections in which the standards in sub-
section (b) above, are enforced and for the
administration of this section.

(g) A coal surface mine operator operating
pursuant to a valid permit and awaiting
administrative action on his application for a
permit from the appropriate regulatory
authority may during the period prior to
approval or disapproval of a State program
pursuant to section 203 of this Act and for
six months thereafter continue to operate
his surface mine beyond the date of expira-
tion of his permit subject to the terms and
conditions of his permit or application in the
event the appropriate regulatory authority
has not acted on his application by the time
his permit expires.

(h) During the period prior to approval
of a Federal or Indian program pursuant to
this Act, including judicial review of the
approval of a Federal or Indian program.
new or existing coal surface mining opera-
tions on Federal land and Indian land may
commence or continue mining operations:

Provided, That such operations shall be sub-
ject to and bound by the provisions of sec-
tion 201(b) hereof. The enforcement pro-
cedures of section 220 shall apply to such
coal surface mining operations and the Sec-
retary shall order the random inspections
of such opertaions in the same manner pro-
vided by section 201(f) hereof. For purposes
of this section existing coal surface mining
operations means those in existence on the
date of enactment of this Act and those for
which substantial legal and financial com-
mitments were in existence prior to Sep-
tember 1, 1973.

(i) On and after the date of enactment
of this Act, no person shall open, develop.
or extend any new or previously mined or
abandoned site for surface coal mining op-
erations within any area of the National
Park System, The National Wildlife Refuge
System, or the National Wilderness Preser-
vation System. Nothing in this Act shall be
construed as authorizing surface coal min-
ing operations within Federal lands where
such mining is prohibited on the date of
enactment of this Act by law, regulation,
order, deed, or other instrument.

PEP.IAnENT ENVIRONMIENTAL PROTECTION
STANDARDS

SEC. 202. Not later than the end of the
one-hundred-and-eighty-day period imme-
diately following the date of enactment of
this Act, the Secretary shall promulgate and
publish in the Federal Register regulations
covering a permanent regulatory procedure
for surface coal mining and reclamation
operations setting mining and reclamation
performance standards based on and incor-
porating the provisions of title II and estab-
lishing procedures and requirements for
preparation, submission, and approval of
State programs and development and im-
plementation of Federal programs under this
title. Such regulations shall not be promul-
gated and published by the Secretary until
he has-

(A) published proposed regulations in the
Federal Register and afforded interested per-
sons and State and local governments a pe-
riod of not less than forty-five days after
such publication to submit written com-
ments thereon;

(Bi obtain the written concurrence of
the Administrator of the Environmental
Protection Agency with respect to those reg-
ulations promulgated under this section
which relate to air or water quality stand-
ards promulgated under the authority of the
Federal Water Pollution Control Act. as
amended (33 U.S.C. 1151-1175), and the
Clean Air Act, as amended (42 U.S.C. 18571;
and

(C) held at least one public hearing on the
proposed regulations.
The date, time. and place of any hearing
held on the proposed regulations shall be set
out in the publication of the proposed
regulations. The Secretary shall consider all
comments and relevant data presented at
such hearing before final promulgation and
publication of the regulations.

STATE PROGRAMS

SEC. 203. (a) Each State in which ithere
is or many be conducted surface coal mining
operations, and which wishes to assume State
regulatory authority under this Act, shall
submit to the Secretary, by the end of the
twenty-four-month period beginning on the
date of enactmenactt of this Act, a State pro-
gram which demonstrates that such State
has the capability of carrying out the pro-
visions of this Act and meeting its purposes
through-

(1) a State law which provides for the
regulation of surface mining and reclama-
tion operations in accordance with the re-
quirements of this Act and the regulations
issued by the Secretary pursuant to this Act;
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(2) a State law which provides sanctions
for violations of State laws, regulations, or
conditions of permits concerning surface
mining and reclamation operations, which
sanctions shall meet the minimum require-
ments of this Act, including civil and crimi-
nal actions, forfeiture of bonds, suspension,
revocation, and withholding of permits, and
the issuance of cease and desist orders by the
State regulatory authority or its inspectors;

(3) a State regulatory authority with suf-
ficient administrative and technical person-
nel, and sufficient funding to enable the
State to regulate surface coal mining and
reclamation operations in accordance with
the requirements of this Act;

(4) a State law which provides for the
effective implementation, maintenance, and
enforcement of a permit system, meeting the
requirements of this title for the regulation
of surface mining and reclamation opera-
tions for coal on lands within the State;

(5) establishment of a process for the des-
ignation of lands unsuitable for surface
coal mining in compliance with section 206;
and

(6) establishment, for the purpose of
avoiding duplication, of a process for co-
ordinating the review and issuance of per-
mits for surface mining and reclamation
operations with any other Federal or State
permit process applicable to the proposed
operations.

(b) The Secretary shall not approve any
State program submitted under this section
until he has-

(1) solicited and publicly disclosed the
views of the Administrator of the Environ-
mental Protection Agency, the Secretary of
Agriculture, and the heads of other Federal
agencies concerned with or having special
expertise pertinent to the proposed State
program;

(2) obtained the written concurrence of
the Administrator of the Environmental
Protection Agency with respect to those as-
pects of a State program which relate to
air or water quality standards promulgated
under the authority of the Federal Water
Pollution Control Act, as amended (33 U.S.C.
1151-1175), and the Clean Air Act, as
amended (42 U.S.C. 1857);

(3) held at least one public hearing on the
State program within the State; and

(4) found that the State has the legal
authority and qualified personnel necessary
for the enforcement of the environmental
protection standards.
The Secretary shall approve or disapprove a
State program, in whole or in part, within
six full calendar months after the date such
State program was submitted to him.

(c) If the Secretary disapproves any pro-
posed State program in whole or in part, he
shall notify the State in writing of his deci-
sion and set forth in detail the reasons
therefor. The State shall have sixty days in
which to resubmit a revised State program,
or portion thereof: Provided, however, That
no State program shall be resubmitted pur-
suant to this subsection after thirty months
from the date of enactment of this Act: Pro-
vided further, That the Secretary shall ap-
prove or disapprove the resubmitted State
program or portion thereof within sixty days
from the date of resubmission.

FEDERAL PROGRAM
SEC. 204. (a) The Secretary shall prepare

and implement a Federal program for the
regulation of surface coal mining in any
State which fails to-

(1) submit and obtain approval of a State
program as required under section 203; or

(2) adequately implement, enforce, or
maintain a State program once approved
pursuant to section 204.

(b) In the event that a State has a regu-
latory program for surface coal mining, and
is not enforcing any part of such program,

the Secretary may provide for the Federal
enforcement, under the provisions of section
220, of that part of the State program not
being enforced by such State.

(c) If State compliance with section 203
requires an act of the State legislature, the
Secretary may extend the period for submis-
sion of a State program up to an additional
six months in those States which have a con-
stitutional convention in 1974 and whose
legislatures do not meet in regular session
until 1975.

RESUBMIITTAL OF STATE PROGRAM

SEC. 205. A State which has failed to ob-
tain the approval of a State program prior to
implementation of a Federal program may
submit a State program at any time after
such implementation. Upon the submission
of such a program, the Secretary shall follow
the procedures set forth in section 203(b)
and shall approve or disapprove the State
program within six months after its sub-
mittal. Approval of a State program shall be
based on the determination that the State
has the capability of carrying out the provi-
sions of this Act and meeting its purposes
through the criteria set forth in section 203
(a) (1) through (6). Until a State program
is approved as provided under this section,
the Federal program shall remain in effect
and all actions taken by the Secretary pur-
suant to such Federal program, including the
terms and conditions of any permit issued
thereunder, shall remain in effect.
DESIGNATING AREAS UNSUITABLE FOR SURFACE

COAL MINING

SEC. 206. (a)(1) To be eligible to assume
primary regulatory authority pursuant to
section 203, each State shall establish a plan-
ning process enabling objective decisions
based upon competent and scientifically
sound data and information as to which, if
any, land areas of a State are unsuitable for
all or certain types of surface coal mining
operations pursuant to the standards set
forth in paragraphs (2) and (3) of this sec-
tion but such designation shall not prevent
the mineral exploration pursuant to the Act
of any area so designated.

(2) The State regulatory authority shall
designate an area as unsuitable for all or
certain types of surface coal mining opera-
tions if the State regulatory authority deter-
mines that reclamation pursuant to the re-
quirements of this Act is not physically
feasible.

(3) A surface area may be designated un-
suitable for certain types of surface coal min-
ing operations if such operations will-

(A) be incompatible with Federal, State,
or local plans to achieve essential govern-
mental objectives; or

(B) affect fragile or historic lands in which
such operations could result in significant
damage to important historic, cultural, sci-
entific, and esthetic values and natural sys-
tems; or

(C) affect renewable resource lands in
which such operations could result in a sub-
stantial loss or reduction of long-range pro-
ductivity of water supply or of food or fiber
products and such lands to include aquifers
and aquifer recharge areas; or

(D) affect natural hazard lands in which
such operations could substantially endanger
life and property, such lands to include areas
subject to frequent flooding and areas of un-
stable geology.

(4) To comply with this section, a State
must demonstrate it has developed or is de-
veloping a process which includes-

(A) a State agency responsible for mining
lands review;

(B) a data base and an inventory system
which will permit proper evaluation of the
capacity of different land areas of the State
to support and permit reclamation of surface
coal mining operations;

(C) a method or methods for implement-

ing land use planning decisions concerning
surface coal mining operations; and

(D) proper notice, opportunities for public
participation, including a public hearing
prior to making any designation or redesig-
nation, pursuant to this section, and meas-
ures to protect the legal interests of affected
individuals in all aspects of the State plan-
ning process.

(5) Determinations of the unsuitability of
land for surface coal mining, as provided
for in this section, shall be integrated as
closely as possible with present and future
land use planning and regulation processes
at the Federal, State, and local levels.

(6) In no event is land to be designated
unsuitable for surface coal mining opera-
tions on which surface coal mining opera-
tions are being conducted on the date of en-
actment of this Act or under a permit issued
pursuant to this Act, or where substantial
legal and financial commitments in such
operations are in existence prior to Septem-
ber 1, 1973.

(b) The Secretary shall conduct a review
of the Federal lands and to determine, pur-
suant to the standards set forth in para-
graphs (2) and (3) of subsection (a) of this
section, whether there are areas on Federal
lands which are unsuitable for all or certain
types of surface coal mining operations.
When the Secretary determines an area on
Federal lands to be unsuitable for all or
certain types of surface coal mining opera-
tions, he shall withdraw such area or condi-
tion any mineral leasing or mineral entries
in a manner so as to limit surface coal min-
ing operations on such area. Where a Federal
program has been implemented in a State
pursuant to section 204, the Secretary shall
implement a process for designation of areas
unsuitable for surface coal mining for non-
Federal lands within such State and such
process shall incorporate the standards and
procedures of this section.

(c) Any person having an interest which
is or may be adversely affected shall have
the right to petition the regulatory authority
to have an area designated as unsuitable for
surface coal mining operations, or to have
such a designation terminated. Such a peti-
tion shall contain allegations of facts with
supporting evidence which would tend to
establish the allegations. As soon as pacti-
cable after receipt of the petition the regula-
tory authority shall hold a public hearing in
the locality of the affected area, after appro-
priate notice and publication of the date,
time, and location of such hearing. After
a person having an interest which is or may
be adversely affected has filed a petition and
before the hearing, as required by this sub-
section, any person may intervene by filing
allegations of facts with supporting evidence
which would tend to establish the allega-
tions. Within sixty days after such hearing,
the regulatory authority shall issue and
furnish to the petitioner and any other party
to the hearing, a written decision regarding
the petition, and the reasons therefor. In the
event that all the petitioners stipulate agree-
ment prior to the requested hearing, and
withdraw their request, such hearing need
not be held.

(d) Prior to designating any land areas
as unsuitable for surface coal mining opera-
tions, the regulatory authority shall prepare
a detailed statement on (i) the potential
coal resources of the area, (ii) the demand
for coal resources, and (iii) the impact of
such designation on the environment, the
economy, and the supply of coal.

EFFECT ON STATE LAW

SEC. 207. Where any provision of any State
law or regulation in effect upon the date
of enactment of this Act or which may
become effective thereafter, provides more
stringent environmental controls and regula-
tions of surface mining and reclamation op-
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erations than do the provisions of this Act
or any regulation issued pursuant thereto,
such provision of State law or regulation
shall not be construed to be inconsistent with
this Act.

PERMITS

SEc. 208. (a) After six months from the
date on which a State program is approved
by the Secretary, pursuant to section 203 of
this Act, or the Secretary has promulgated
a Federal program for a State not having a
State program, pursuant to section 203, no
person shall engage in surface coal mining
operations unless such person has obtained
a permit in full compliance with this Act
from the appropriate regulatory authority.

(b) All permits issued pursuant to the re-
quirements of this Act shall be issued for
a term not to exceed five years and shall be
nontransferable: Provided, That a successor
in interest to a permittee who applies for a
new permit within thirty days of succeeding
to such interest and who is able to obtain
the bond coverage of the original permittee
may continue surface coal mining and recla-
mation operations according to the approved
mining and reclamation plan of the original
permittee until such successor's application
is granted or denied.

PERMsIT APPROVAL OR DENIAL
SEC. 209. (a) Upon the basis of a complete

mining application and reclamation plan or
a revision or renewal thereof, as required by
this Act and pursuant to an approved State
program or Federal program under the pro-
visions of this Act, including public notifica-
tion and an opportunity for a public hearing
as required by section 214, the regulatory
authority shall grant or deny the application
for a permit and notify the applicant in
writing. Within ten days after the granting
of a permit, the regulatory authority shall
notify the State and the local official who has
the duty of collecting real estate taxes in the
local political subdivision in which the area
of land to be affected is located that a permit
has been issued and shall describe the loca-
tion of the land.

(b) No permit, revision or renewal applica-
tion shall be approved unless the regulatory
authority finds in writing on the basis of the
information set forth in the application or
from information otherwise available which
will be documented in the approval, and
made available to the applicant, that (1)
the requirements of this Act, and the rules
and regulations adopted thereunder will be
met, (2) there is objective assurance that
the reclamation of the area of affected land
can be achieved, and (3) the proposed post-
mining land use is (A) compatible with sur-
rounding land uses, exclusive of surface
mining, (B) practical with respect to need or
the surrounding land uses, and (C) reason-
able with respect to the likelihood of avail-
ability of both public and private resources
and support which may be needed to achieve
such objectives.

(c) Prior to the issuance of a permit, the
regulatory authority shall review and alter a
proposed mining and reclamation plan with
respect to the methods, sequence, timing of
specific operations in the plan, or the deletion
of specific operations or areas from part or
all of the plan in order to assure that the
environmental protection objectives of this
Act are met.

(d) No permit shall be issued by the regu-
latory authority unless the permit applica-
tion affirmatively demonstrates that, and the
regulatory authority makes specific written
findings to the effect that-

(1) there is probable cause to believe that
the proposed surface coal mining operation
will result in reclamation of the land area
affected pursuant to the performance stand-
ards set forth in section 211 of this Act and
regulations promulgated pursuant to this
Act;

(2) the post-mining land use as proposed
in the reclamation plan is practical, is likely
to be achieved, and is not inconsistent with
surrounding land uses;

(3) the area proposed to be mined is not
included within an area designated unsuit-
able for surface coal mining pursuant to sec-
tion 206 of this Act or is not within an area
under study for such designation (unless in
such an area as to which an administrative
proceeding has commenced pursuant to sec-
tion 206(a) (4) (D) of this Act, the operator
making the permit application demonstrates
that, prior to September 1, 1973, he has made
substantial legal and financial commitments
in relation to the operation for which he is
applying for a permit);

(4) the land to be affected does not lie
within three hundred feet from any occupied
dwelling, unless waived by the owner there-
of, nor within three hundred feet of any
public building, school, church, community,
or institutional building, public park, or
cemetery; nor shall the land to be affected lie
within one hundred feet of the outside right-
of-way line of any public road, except that
the regulatory authority may permit such
roads to be relocated, if the interests of the
public and the landowners affected thereby
will be protected:

(5) the impacts of the mining operations
on the hydrologic balance on and off the per-
mit area are minimized; the specific pro-
visions of section 211(b) (14) are met; the
assessment of the probable cumulative im-
pact of all anticipated mining in the area
on the hydrologic balance specified in sec-
tion 210(b) (14) has been made and the pro-
posed operation thereof has been designed to
prevent irreparable offsite impacts to hydro-
logic balance;

(6) the operator is not presently ineligible
to obtain a permit to conduct any coal min-
ing operation under the law of any Federal
or State program authorized by this Act;

(7) the operator has not had a permit re-
voked by any regulatory authority under this
Act within five years preceding the filing of
the application;

(0) mining operations would not adverse-
ly affect nearby lands and waters to which
the public enjoys use and access, or the
mining of any area of land within one mile
of publicly owned lands or parks or places
located in the National Register of Historic
Sites unless screening and other measures
approved by the regulatory authority are
used and the permit so provides, or if the
mining of the area will not adversely affect
or reduce the usage of the publicly owned
land;

(9) the mining operations are not located
within any area of the National Park Sys-
tenm. the National Forest System, the Nation-
al Wildlife Refuge System, the National
Wilderness Preservation System, or the Wild
and Scenic Rivers System, including study
rivers designated under section 5(a) of the
Wild and Scenic Rivers Act: Prorided, how-
ever. That this paragraph shall not prohibit
surface mining operations in existence on
the date of enactment of this Act, within
any area of the National Forest System or
the Wild and Scenic Rivers System or on
lands within either system where the deeds
conveying the surface lands to the United
States reserve the coal and provide for the
mining thereof; but, in no event shall such
surface mining operations be exempt from
the requirements of this Act;

(10) the permit application does not in-
clude areas of lands affected that are non-
contiguous;

(11) the operator has not forfeited a bond
or partial bond under this Act within the
past five years:

(12) the surface coal mine operations are
not located within, and would not ad-
versely affect, an alluvial valley floor in semi-
arid and arid regions; and

(13) the application on its face is com-
plete, accurate, and contains no false in-
formation.

(e) The applicant shall file with his per-
mit application a schedule listing any and
all violations of this Act and any law, rule,
or regulation of the United States or of any
department or agency in the United States
pertaining to air, or water environmental
protection incurred by the applicant in con-
nection wiith any coal surface mining opera-
tion during the one-year period prior to the
date of application. The schedule shall also
indicate the final resolution of any such no-
tice of violation. Where the schedule or
other information available to the regula-
tory authority indicates that any coal sur-
face mining operation owned or controlled
by the applicant is currently in violation of
this Act or such other laws referred to in
this subsection, the permit shall not be
issued until the applicant submits proof
that such violation has been corrected or is
in the process of being corrected to the
satisfaction of the regulatory authority.
department, or agency which has jurisdic-
tion over such violation.

APPLICATION REQUIREsENTS
SEC. 210. (a) Each application for a mining

and reclamation permit pursuant to an
approved State program or a Federal pro-
gram under the provisions of this Act shall
be accompanied by a fee as determined by
the regulatory authority. Such fee shall be
based as nearly as possible upon the actual
or anticipated cost of reviewing, adminis-
tering. and enforcing such permit issued
pursuant to a State or Federal program.
and shall be in addition to the fee required
for the Abandoned Mine Reclamation Fund.

(b) The permit application shall be sub-
mitted in a manner satisfactory to the reg-
ulatory authority and shall contain, among
other things-

(1) the names and addresses of the permit
applicant (if the applicant is a subsidiary
corporation, the name and address of the
parent corporation must be included):
every legal owner of the property (surface
and mineral) to be mined; the holders of
any leasehold or other equitable interest in
the property of record; any purchase of the
property under a real estate contract; the
operator if he is a person different from the
applicant; and, if any of these are business
entities other than a single proprietor, the
names, addresses of the principal, officers,
and resident agent;

(2) the names and addresses of every of-
ficer, partner, director, or person performing
a function similar to a director, of the ap-
plicant, together with the name and address
of any person owning, of record or benefi-
cially, either alone or with associates, 10 per
centum or more of any class of stock of the
applicant and a list of all names under which
the applicant, partner, or principal share-
holder previously operated a surface mining
operation within the United States or its
territories and possessions;

(3) a description of the type and method
of coal mining operation that exists or is
proposed, the engineering techniques pro-
posed or used, and the equipment used or
proposed to be used:

(4) the anticipated or actual starting and
termination dates of each phase of the min-
ing operation and number of acres of land
to be affected:

(5) evidence of compliance with section
709;

(6) the names and addresses of the own-
ers of all surface and subsurface areas abut-
ting on the permit area;

(7) a statement of any current or previous
surface coal mining permits in the United
States held by the applicant and the permit
identification:

(8) a statement of whether the applicant.
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any subsidiary, affiliate, or persons controlled
by or under common control with the appli-
cant, has ever held a Federal or State min-
ing permit which has been suspended or re-
voked or has ever had a mining bond or
similar security deposited in lieu of bond
forfeited and a brief explanation of the facts
involved in each case;

(9) an accurate map or plan to an appro-
priate scale clearly showing the land to be
affected and contour lines of the surface at
sufficient intervals of elevation to accurately
depict the topography of the terrain, pre-
pared by or under the direction of and cer-
tified by a registered professional engineer,
or registered land surveyor and a profes-
sional geologist when specific subsurface in-
formation is deemed essential and requested
by the regulatory authority. Such a map or
plan shall among other things specified by
the regulatory authority show all the bound-
aries of the land to be affected, its surround-
ing drainage area, the location and name,
where known, of all roads, railroads, rights-
of-way, utility lines, oil wells, gas wells,
water wells, lakes, creeks, streams, rivers,
springs, and other surface water courses, the
name and boundary lines of the present own-
ers of all surface areas abutting on the per-
mit area and the location of all buildings on
such abutting surface areas and within one
thousand feet of the permit area; and the
purpose for which each building is used;

(10) typical cross-section maps or plans
of the land to be affected including the ac-
tual area to be mined showing pertinent ele-
vation and locations of test borings or core
samplings required under subparagraph (16)
including the nature and thickness of any
coal or rider seam above the coal seam to
be mined, the nature of the stratum imme-
diately beneath the coal seam to be mined,
all mineral crop lines, strike and dip of
the coal to be mined within the area of land
to be affected, existing or previous surface
mining limits, the location and extent of
known working of any underground mines,
including mine openings to the surface, the
location of aquifers; underground waters,
and the estimated elevation of the water
table, the location of spoil, waste or refuse
areas, the topsoil preservation areas, the lo-
cation of all impoundments for waste or ero-
sion control, any settling or water treatment
facilities; constructed or natural drainways
and the location of any discharges to any sur-
face body of water on the area of land to be
affected or adjacent thereto; and profiles at
appropriate cross-sections of the anticipated
final surface configuration that will be
achieved pursuant to the operator's approved
reclamation plan. The information pertain-
ing to the coal seam required by this para-
graph shall be kept confidential and not
made a matter of public record, except that
if such information becomes relevant to the
parties to a hearing on the grant or denial of
a permit or the forfeiture or release of part
or all of the bond, such information may be
disclosed to such interested parties under
appropriate protective provisions.

(11) a copy of the applicant's advertise-
ment to be published pursuant to section
214(a), which includes the ownership, a de-
scription of the exact location and boundaries
of the proposed site sufficient so that the pro-
posed operation is readily locatable by local
residents, and the location of where the
application is available for public inspection;

(12) the name of the watershed and loca-
tion of all known surface and underground
waterways into which surface waters may or
will be discharged;

(13) a determination of the hydrologic
consequences of the mining and reclamation
operations, both on and off the mine site,
with respect to the hydrologic regime, quan-
tity and quality of water in surface and
ground water systems including the dissolved

and suspended solids under seasonal flow con-
ditions and the collection of sufficient data
for the mine site and surrounding area so
that an assessment can be made of the prob-
able cumulative impacts of all anticipated
mining in the area upon the hydrology of
the area and particularly upon water avail-
ability;

(14) a complete and verifiable list of all
deeds, leases, options, or other instruments
granting to the applicant or his agents rights
to or in the land or minerals to be affected
by the proposed permit;

(15) when requested by the regulatory
authority, a statement of all lands, interests
in lands, or options on such lands held by
the applicant or pending bids on interests
in lands by the applicant, which lands are
contiguous to the land to be affected, and
any information required by this subsection
which is not on public file pursuant to
appropriate laws shall be held in confidence
by the regulatory authority;

(16) a statement of the results of test
borings or core samplings from the land to
be affected, including where appropriate, the
surface elevation and logs of the drill holes
so that the strike and dip of the coal seams
may be determined, the nature and depth
of the various strata of overburden, the loca-
tion of subsurface water, if encountered,
and its quality, the thickness of the coal
seam found, an analysis of the chemical
properties of such coal; the sulfur content
of any coal seam and a chemical analysis
of potentially acid or toxic forming sections
of the overburden, and a chemical analysis
of the stratum lying immediately under-
neath the coal to be mined; and

(17) such other information as the regula-
tory authority may require.
The collection and analyses of all informa-
tion required under paragraph (16) of this
subsection shall be conducted by a laboratory
which is approved by the regulatory author-
ity. The regulatory authority shall establish
rules to preserve the integrity of the samp-
ling. Information from test borings and core
samplings required by this paragraph shall
be made available to interested parties and
that which pertains only to the quantitative
and qualitative analysis of the coal seams
(except the information regarding such min-
eral or elemental contest which is potentially
toxic in the environment), shall be kept con-
fidential and not made a matter of public
record. If such coal seam information be-
comes relevant to the parties to a hearing
on the grant or denial of a permit or the
forfeiture or release of part or all of a bond,
such information shall be disclosed to such
interested parties under protective provisions
defined by the regulatory authority.

(c) The mining and reclamation plan
which each applicant for a permit shall be
required to submit with a permit applica-
tion, consistent with the performance cri-
teria provided for in this Act, shall include,
at least-

(1) the identification of the entire area
to be mined and affected over the estimated
life of the mining operation and the size,
sequence, and timing of the subareas for
which it is anticipated that individual per-
mits for mining will be sought;

(2) a statement describing the full range
of uses to which the land was put and the
predominant uses of the area immediately
surrounding the area of land to be affected
prior to the commencement of any mining,
and a description of the use or uses proposed
to be made of the area of land to be affected
following reclamation;

(3) a detailed description of the manner
in which mining operations will be con-
ducted and of the actions taken or planned
to prevent adverse environmental effects
during the life of the mining and reclama-
tion operation;

(4) a detailed description of the measures
to be taken during the mining and reclama-
tion process to assure the protection of the
quantity and quality of surface and ground
water systems, both onsite and offsite from
adverse effects of the mining and reclama-
tion process, and the rights of present users
to such water;

(5) a detailed description of the reclama-
tion activities that will be taken to return
the mined area to a condition consistent with
the applicant's proposed postmining land
use and in accordance with provisions of this
Act (including, but not limited to prevent-
ing polluting discharges, seepages, mine and
refuse bank fires, and other conditions that
present an imminent hazard to the health or
safety of the public on the permitted site
that resulted from previous mining opera-
tions);

(6) a detailed description of how the pro-
posed postmining land use is to be achieved
and the necessary public or private support
activities which may be needed to achieve
the proposed land use;

(7) a detailed time schedule, including
interim completion dates, for key stages of
the surface coal mining and reclamation
plan;

(8) a description of the actions planned
to insure compliance with the environmental
performance standards set forth in this Act
and supplemented by regulation by the reg-
ulatory authority; and

(9) such other requirements as the reg-
ulatory authority shall prescribe by regula-
tion.

(d) each applicant for a surface mining
and reclamation permit shall file a copy of
his application for public inspection with the
Recorder at the courthouse of the county
or an appropriate official approved by the
regulatory authority where the mining is
proposed to occur, except for that informa-
tion pertaining to the coal seam itself.

(e) Each applicant for a permit shall be
required to submit to the regulatory author-
ity as part of the permit application a cer-
tificate issued by an insurance company au-
thorized to do business in the United States
certifying that the applicant has a public
liability insurance policy in force for the
mining and reclamation operations for which
such permit is sought, or evidence that the
applicant has satisfied other State or Federal
self-insurance requirements. Such policy
shall cover the mined area and provide for
both on- and off-site personal injury and
property damage protection as a result of
mining and reclamation operations and en-
titled to compensation under the applicable
provisions of Federal or State law but in any
event shall not be less than $100,000, or for
such higher amount as the regulatory au-
thority deems necessary in light of potential
risk and magnitude of possible off-site dam-
ages. Such policy shall be for the term of the
permit and any renewal, including the
length of any and all reclamation operations
required by this Act.

(f) (1) Any valid permit issued pursuant
to this Act shall carry with it the right of
successive renewal upon expiration with re-
spect to areas within the boundaries of the
existing permit. The holder of the permit
may apply for renewal and such renewal
shall be issued, subsequent to public hearing
upon the following requirements and written
findings by the regulatory authority that-

(A) the terms and conditions of the exist-
ing permit are being satisfactorily met;

(B) the present surface mining and rec-
lamation operation is in full compliance
with the environmental protection standards
of this Act and the approved State plan pur-
suant to this Act;

(C) the renewal requested does not jeop-
ardize the operator's continuing respon-
sibility on existing permit areas;
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(D) the operator has provided evidence
that the performance bond in effect for said
operation will continue in full force and ef-
fect for any renewal requested in such appli-
cation as well as any additional bond the
regulatory authority might require pursuant
to section 216(d), and

(E) any additional revised or updated
information required by the regulatory
authority has been provided. Prior to the
approval of any extension of permit the
regulatory authority shal provide notice to
the appropriate public authorities.

(2) If an application for renewal on a
valid permit includes a proposal to extend
the mining operation beyond the boundaries
authorized in the existing permit the por-
tion of the application for revision of a valid
permit shall be treated as a new application
which addresses any new land areas or any
application and subject to the full standards
applicable to new applications under this
Act.

(3) Any permit renewal shall be for a term
not to exceed the periods of the original per-
mit established by this Act. Application for
permit renewal shall be made at least one
hundred twenty days prior to the expiration
of the valid permit.

ENVIRONMENTAL :'ROTECTION PERFORMANCE
STANDARDS

SEc. 211. (a) Any permit issued under any
approved State or Federal program pursuant
to this Act to conduct surface coal mining
operations shall require that such surface
coal mining operations will meet all appli-
cable performance standards of this Act, and
such other requirements as the regulatory
authority shall promulgate.

(b) General performance standards shall
be applicable to all surface coal mining and
reclamation operations and shall require the
operator as a minimum to-

(1) conduct surface coal mining operations
so as to maximize the utilization and con-
servation of the solid fuel resource being re-
covered so that reflacting the land in the fu-
ture through surface coal mining can be
minimized;

(2) restore the land affected to a condition
at least fully capable of supporting the uses
which it was capable of supporting prior to
any mining, or higher or better uses of which
there is a reasonable likelihood, so long as
such use or uses do not present any actual or
probable hazard to public health or safety or
pose any actual or nrobable threat of water
diminution or pollution, and the permit
applicants' declared proposed land use
following reclamation is not deemed to be
impractical or unreasonable, inconsistent
with applicable land use policies and plans,
involves unreasonable delay in implementa-
tion, or is violative of Federal, State, or local
law;

(3) assure that any temporary environ-
mental damage will be contained in the per-
mit area;

(4) reduce the land disturbed incident to
surface mining by limiting the amount of
surface excavated at any one time during
mining and combining the process of recla-
mation with the process of mining to keep
reclamation operations current, and to com-
plete such reclamation in any separate dis-
tinguishable portion of the mined area, as
promptly as possible, but not later than the
time specified in a reclamation schedule
which shall be attached to the permit;

(5) remove the topsoil from the land in a
separate layer, replace it on the backfill area,
or if not utilized immediately, segregate it
in a separate pile from other spoil and when
the topsoil is not renlaced on a backfill area
within a time short enough to avoid dete-
rioration of the topsoil, maintain a success-
ful cover by quick growing plant or other
means thereafter so that the topsoil is pre-
served from wind and water erosion, remains

free of any contamination by other acid
or toxic material, and is in a usable condition
for sustaining vegetation when restored dur-
ing reclamation, except if topsoil is of insuffi-
cient quantity or of poor quality for sustain-
ing vegetation, or if other strata can be
shown to be more suitable for vegetation re-
quirements, then the operator shall remove,
segregate, and preserve in a like manner such
other strata which is best able to support
vegetation;

(6) stabilize and protect all surface areas
including spoil piles affected by the mining
and reclamation operation to control as ef-
fectively as possible erosion and attendant
air and water pollution;

(7) insure that all debris, acid, or highly
mineralized toxic materials, or materials con-
stituting a fire hazard are treated or dis-
posed of in a manner designed to prevent
contamination of ground or surface waters
and sustained combustion;

(8) with respect to all surface coal min-
ing operations backfill, compact (where ad-
visable to insure stability or to prevent
leaching of toxic materials), and grade in
order to restore the approximate original
contour of the land with all highwalls, spoil
piles and depressions eliminated (unless
small depressions are reeded in order to re-
tain moisture to assist revegetation or as
otherwise authorized pursuant to paragraph
(9) of this subsection): Provided, however,
That in surface coal mining which is car-
ried out at the same location over a sub-
stantial period of time where the operation
transacts the coal deposit and the thickness
of the coal deposit relative to the volume of
the overburden is large and where the op-
erator demonstrates that the overburden and
other spoil and waste materials at a par-
ticular point in the permit area or otherwise
available from the entire permit area is in-
sufficient. giving due consideration to volu-
metric expansion, to restore the anproxi-
mate original contour, the operator, at a
minimum, shall backfill, grade, and compact
(where advisable) using all available over-
burden and other spoil and wa=te materials
ti attain the lowest practicable grade but
not more than the angle of repose, to pro-
vide adequate drainage and to cover all acid-
forming and other toxic materials, in order
to achieve an ecologically sound land use
compatible with the surrounding region:
And provided further, That in surface coal
mining other than as described in the first
proviso to this paragraph (8), and other than
operations covered by subsection (c) of this
section, where the volume of overburden is
large relative to the thickness of the coal
deposit and where the operator demonstrates
that due to volumetric expansion the
amount of overburden and other spoil and
waste materials removed in the course of
the mining operation is more than sufficient
to restore the approximate original contour,
the operator shall after restoring the ap-
proximate original contour, backfill, grade,
and compact (where advisable) the excess
overburden and other spoil and waste mate-
rials to attain the lowest practicable grade
but not more than the angle of repose, and
to cover all acid-forming and other toxic
materials, in order to achieve an ecological-
ly sound land use compatible with the sur-
rounding region and that such overburden
or spoil shall be shaped and graded in such
a way as to prevent slides, erosion and water
pollution and is revegetated in accordance
with subsection (b) (13) of this section;

(9) create, if authorized in the approved
mining and reclamation plan and permit,
permanent impoundments of water on min-
ing sites as part of reclamation activities
only when it is adequately demonstrated
that-

(A) the size of the impoundment is ade-
quate for its intended purposes;

(B) the impoundment dam construction
will be so designed to achieve necessary

stability with an adequate margin of safety
compatible with that of structures con-
structed under Public Law 83-566;

(C) the quality of impounded water will
be suitable on a permanent basis for its in-
tended use and that discharges from the im-
poundment will not degrade the water qual-
ity in the receiving stream:

(D) the level of water will be reasonably
stable;

(E) final grading will provide adequate
safety and access for proposed water users;
and

(F) such water impoundments will not re-
sult in the diminution of the quality or
quantity of water utilized by adjacent or
surrounding landowners for agricultural, in-
dustrial, recreational or domestic uses;

(10) refrain from the construction of
roads or other access ways up a stream bed
or drainage channel or in such proximity to
such channel so as to seriously alter the
normal flow of water;

(11) restore the topsoil or the best avail-
able subsoil which has been segregated and
preserved;

(12) establish on the regraded areas, and
all other lands affected, a diverse vegetaci e
cover native to the area of land to be af-
fected and capable of self-regeneration and
plant succession at least equal in extent of
cover to the natural vegetation of the area:
except, that introduced species may be used
in the revegetatlon process where desirable
and necessary to achieve the approved post
mining land use plan;

(13) assume the responsibility for success-
ful revegetation for a period of five full years
after the last year of augmented seeding,
fertilizing, irrigation, or other work in order
to assure a permanent, self-regenerative, ef-
fective, and diverse vegetative cover suitable
t0 the area, except in those areas or regions
cf ths country where the annual average
precipitation is twenty-six inches or less,
then the operator's assumption of respon-
s'bility and liability will extend for a per cd
of ten full years after the last year of avg-
mented seeding, fertilizing, irrigation, (,o

ther work: Provided, That when the rc--
-latory authority approves a long-term "'i-
tensive agricultural postmining land use, t'.
applicable five- or ten-year eriod for re-
sponsibility for revegetation shall commence
at the date of initial planting for such long-
term intensive agricultural postmining land
use: Provided further, That when the reg-
ulatory authority issues a written finding
approving a long-term, intensive, agricul-
tural postmining land use as part of the
mining and reclamation plan, the authority
may grant exceptions to the provisions in
this subsection (b) which require a diverse.
self-regenerative, or permanent vegetative
cover;

(14) minimize the disturbances to the pre-
vailing hydrologic balance at the minesite
and in associated off-site areas and to the
quality and quantity of water in surface and
ground water systems both during and after
surface coal mining operations and during
reclamation by-

(A) avoiding acid or other toxic mine
drainage by such measures as, but not lim-
ited to-

(I) preventing or removing water from
contact with toxic producing deposits;

(ii) treating drainage to reduce toxic con-
tent which adversely affects downstream wa-
ter upon being released to water courses:

(iii) casing, sealing, or otherwise mana--
ing bore holes, shafts, and wells to keep acid
or other toxic drainage from entering grou:c:i
and surface waters;

(B) conducting surface mining o-eratio--
so as to prevent additional contributions of
suspended solids to stream flow or run-ot
outside the permit area above natural levels
under seasonal flow conditions as measured
prior to any mining, and avoidii,, channel
deepening or enlargement in operations re-
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quiring the discharge of water from mines;

(C) removing temporary or large situation
structures from drainways after disturbed
areas are revegetated and stabilized;

(D) restoring recharge capacity of the
minesites to approximate premining condi-
tions;

(E) preserving throughout the mining and
reclamation process the hydrologic integrity
of alluvial valley floors in the arid and semi-
arid areas of the country; and

(F) such other actions as the regulatory
authority may prescribe;

(15) prevent any offsite damages that may
result from such mining operations and in-
stitute immediate efforts to correct such con-
ditions;

(16) with respect to the use of impound-
ments for the disposal of coal mine wastes,
coal processing wastes, or other liquid or
solid wastes, incorporate the latest engineer-
ing practices for the design and construction
of water retention facilities and construct
such facilities to insure that the construc-
tion will be so designed to achieve necessary
stability with an adequate margin of safety
to protect the health and safety of the pub-
lic and which, at a minimum, is compatible
with that of structures constructed under
Public Law 83-566 (16 U.S.C. 1006); that
leachate will not pollute surface or ground
water, and that no mine waste such as coal
fines and slimes determined as unsuitable
for construction constituents by sound en-
gineering methods and design practices are
used in the construction of water impound-
ments, water retention facilities, dams, or
settling ponds;

(17) with respect to surface disposal of
mine wastes, tailings, coal processing wastes,
and other wastes in areas other than the
mine working or excavations, stabilize all
waste piles in designated areas through con-
struction and compacted layers with incom-
bustible and impervious materials, and as-
sure the final contour of the waste pile will
be compatible with natural surroundings
and that the site can and will be stabilized
and revegetated according to the provisions
of this Act;

(18) with respect to the use of explo-
sives-

(A) provide advance written notice of the
planned blasting schedule to local govern-
ments and advance notice to residents who
might be affected by the use of such explo-
sives by publication in a newspaper of gen-
eral circulation in the locality of the pro-
posed site one week in advance of the
planned blasting and post such schedules at
the entrances to the permit area and main-
tain for a period of at least three years a log
of the magnitudes and times of blasts;

(B) limit the type of explosives and deto-
nating equipment, the size, the timing and
frequency of blasts based upon the physical
conditions of the site so as to prevent (i)
injury to persons, (ii) damage to public and
private property outside the. permit area,
(iii) adverse impacts on any underground
mine, and (iv) change in the course, chan-
nel. or availability of ground or surface
water outside the permit area;

(C) refrain from blasting in specific areas
where the safety of the public or private
property or natural formations of more tlan
local interest are endangered;

(19) refrain from surface coal mining
within five hundred feet from underground
mines in order to prevent breakthroughs and
to protect health or safety of miners: Pro-
vided, That the regulatory authority shall
permit an operator to mine closer to such a
mine: Provided, it does not create hazards
to the health and safety of miners, or shall
permit an operator to mine near, through, or
partially through an abandoned under-
ground mine working where such mining
through will achieve improved resource re-

covery, abatement of water pollution or
elimination of public hazards and such min-
ing shall be consistent with the provisions
of this Act.

(20) fill all auger holes to a depth of a
minimum of three times the diameter with
an impervious and noncombustible material;
and

(21) construct access roads, haulroads, or
haulageways with appropriate limits applied
to grade, width, surface materials, spacing,
and size of culverts in order to control drain-
age and prevent erosion outside permit area,
and upon the completion of mining either
reclaim such roads by regrading and re-
vegetation or assure their maintenance so
as to prevent erosion and siltation of streams
and adjacent lands.

(c) The following performance standards
shall be applicable to steep-slope surface coal
mining and to mining operations which
create a plateau with no highwalls remaining
in such a manner as to otherwise meet the
standards of this subsection and shall be in
addition to those general performance stand-
ards required by this section: Provided, how-
ever, That the provisions of this subsection
(c) shall not apply to those situations in
which an operator is mining on flat or gently
rolling terrain, on which an occasional steep
slope is encountered through which the min-
ing operation is to proceed, leaving a plain
or predominantly flat area:

(1) No spoil, debris, soil, waste materials,
or abandoned or disabled mine equipment
may be placed on the natural or other down-
slope below the bench or cut created to ex-
pose the coal seam except that where neces-
sary spoil from the initial block or short
linear cut necessary to obtain access to the
coal seam may be placed on a limited specified
area of the downslope: Provided, That the
spoil is shaped and graded in such a way to
prevent slides, erosion and water pollution
and that the other requirements of subsec-
tion (b) can still be met.

(2) Complete backfilling with spoil mate-
rial shall be required to a contour neces-
sary to cover completely the highwall and re-
turn the site to the approximate original
contour, which material will maintain stabil-
ity following mining and reclamation.

(3) The operator may not disturb land
above the top of the highwall unless the
regulatory authority finds that such disturb-
ance will facilitate compliance with the en-
vironmental protection standards of this sec-
tion: Provided, however, That the land dis-
turbed above the highwall shall be limited
to that amount necessary to facilitate said
compliance.

(4) For the purposes of this subsection,
the term "steep-slope" is any slope above 20
degrees or such lesser slope as may be defined
by the regulatory authority after considera-
tion of soil, climate, and other characteristics
of a region or State.

(5) With regard to postmining uses of
land to which the performance standards of
this subsection apply, any industrial, com-
mercial, residential, or public facility de-
velopment proposed for the affected land
shall be shown by proper documentation to
be:

(A) compatible with adjacent land uses;
(B) obtainable according to data regard-

ing expected need and market;
(C) assured of investment in necessary

public facilities;
(D) supported by commitments from pub-

lic agencies where appropriate;
(E) practicable with respect to private fi-

nancial capability for completion of the
proposed development;

(F) planned pursuant to a schedule at-
tached to the reclamation plan so as to in-
tegrate the mining operation and reclama-
tion with the postmining land use; and

(G) designed by a registered engineer in
conformance with professional standards

established to assure the stability, drainage
and configuration necessary for the intended
use of the site;

(d) (1) In cases where an industrial, com-
mercial, residential, agricultural, recrea-
tional, or public facility development is pro-
posed for postmining use of the affected
land, the regulatory authority may grant ap-
propriate exceptions to the requirements for
regrading, backfilling and spoil placement as
set forth in subsection 211(b)(8) and in
subsections 211(c) (1) and (2) of this Act,
if the regulatory authority issues a written
finding following public notice and public
hearing pursuant to the provisions of sec-
tion 214 that-

(A) after consultation with the appropri-
ate land use planning agencies, if any, the
proposed development is deemed to consti-
tute a higher or better economic or public
use of affected land, compared with the
premining use;

(B) the equal or better economic or public
use can be obtained only if one or more ex-
ceptions to the requirements for regrading,
backfilling, and spoil placement as set forth
in subsection 211(b) (8) and subsections 211
(c) (1) and (2) of this Act are granted.

(2) With respect to subsection 211(b)
(12) and subsection (211) (b) (13) of this Act,
where postmining land use development is
in compliance with all the requirements of
this subsection and where the regulatory au-
thority has found that an exception to the
revegetation standards is necessary to
achieve the postmining land use develop-
ment, the regulatory authority may grant an
appropriate exception allowing maintenance
of the vegetative cover to be terminated in
advance of the expiration of the five-year
or ten-year periods of responsibility for es-
tablishment of a permanent vegetative cover
at particular locations and times as speci-
fied in the approved schedule and reclama-
tion plan.

(3) All exceptions granted under the pro-
visions of this subsection shall be reviewed
not more than three years from the date of
issuance of the permit, unless the applicant
affirmatively demonstrates that the proposed
development is proceeding in accordance with
terms of the approved schedule and reclama-
tion plan.

(e) The regulatory authority may impose
such additional requirements as he deter-
mines to be necessary.

SURFACE EFFECTS OF UNDERGROUND M.INING
OPERATIONS

SEC. 212. (a) In order to regulate under-
ground coal mining operations, the Secre-
tary shall promulgate rules and regulations
directed toward the surface affected by such
underground coal mining operations em-
bodying the following requirements and in
accordance with procedures established un-
der section 202 of this Act.

(b) Each permit issued under any ap-
proved State or Federal program pursuant
to this Act and relating to underground coal
mining shall require the operator to-

(1) Adopt measures consistent with known
technology in order to prevent subsidence to
the extent technologically and economically
feasible, maximize mine stability, and the
value and use of such surface lands, except
in those instances where the mining tech-
nology used requires planned subsidence in
a predictable and controlled manner: Pro-
tided. That nothing in this subsection shall
be construed to prohibit the standard meth-
od of room and pillar continuous mining:

(2) seal all portals, entryways, drifts,
shafts, or other openings between the sur-
face and underground mine workings when
no longer needed for the conduct of the min-
ing operations;

(3) with respect to surface disposal of mine
wastes, tailings, coal processing wastes, and
other wastes in areas other than the mine
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workings or excavations, stabilize all waste
piles created by the permittee from current
operations through construction in com-
pacted layers with incombustible and im-
pervious materials and assure that the final
contour of the waste accumulation will be
compatible with natural surroundings and
that the site is stabilized and revegetated ac-
cording to the provisions of this section;

(4) with respect to the use of impound-
ments for the disposal of coal mine wastes,
coal processing wastes or other liquid or
solid wastes, incorporate the latest engi-
neering practices for the design and con-
struction of water retention facilities and
construct such facilities to insure that the
construction will be so designed to achieve
necessary stability with an adequate margin
of safety to protect the health and safety
of the public and which, at a minimum, is
compatible with that of structures con-
structed under Public Law 83-566 (16 U.S.C.
1006); that leachate will not pollute surface
or ground water, and that no mine waste
such as coal fines and slimes determined as
unsuitable for construction constituents by
sound engineering methods and design prac-
tices are used in the construction of water
impoundments, water retention facilities,
dams or settling ponds;

(5) establish on regraded areas and all
other lands affected, a diverse and perma-
nent vegetative cover capable of self-regen-
eration and plant succession and at least
equal in extent of cover to the natural vege-
tation of the area;

(6) prevent off-site damages which may re-
sult from such mining operations;

(7) prevent the discharge of water-borne
pollutants both during and after mining.

(c) In order to protect the stability of the
land, the regulatory authority shall suspend
underground coal mining under urbanized
areas, cities, towns, and communities and
adjacent to industrial or commercial build-
ings, major impoundments, or permanent
streams if he finds imminent danger to in-
habitants of the urbanized areas, cities,
towns, and communities.

(d) All operators of underground coal
mines, both during and after mining, shall
have abatement and remedial programs to
eliminate any polluting discharge into our
Nation's waters and to eliminate fire hazards
and otherwise eliminate conditions which
constitute a hazard to health and safety of
the public.

(e) The provisions of title II of this Act
relating to State and Federal programs, per-
mits, bonds, inspection and enforcement,
public review, and administrative and ju-
dicial review shall be applicable to surface
coal mining and reclamation operations in-
cident to underground coal mininfi with such
modifications to the permit application re-
quirements, permit approval or denial pro-
cedures, and bond requirements as are
deemed necessary by the Secretary due to
the differences between surface and under-
ground coal mining. The Secretary shall
promulgate such modifications in accordance
with the rulemaking procedure established
in section 202 of this Act.

REVISION AND REVIEW OF PERMITS

SEC. 213. (a) During the term of the per-
mit the permittee may submit an applica-
tion, together with a revised mining and
reclamation plan, to the regulatory authority
for a revision of the permit.

(b) An application for a revision of a per-
mit shall not be approved unless the regu-
latory authority finds that reclamation as
required by this Act and the State or Fed-
eral program can be accomplish under the
revised mining and reclamation plan. The
revision shall be approved or disapproved
within a period of time established by the
State or Federal program. The regulatory

authority shall establish guidelines for a de-
termination of the scale or extent of a revi-
sion request for which all permit applica-
tion information requirements and proce-
dures, including notice and hearings, shall
apply: Provided, That such revision or modi-
fication shall be subject to notice and hear-
ing requirement established by the State
or Federal program.

(c) Any extensions to the area covered by
the permit except incidental boundary re-
visions must be made by application for an-
other permit.

(d) The regulatory authority may require
reasonable revision or modification of the
permit provisions during the term of such
permit: Provided, That such revision or mod-
ification shall be subject to notice and hear-
ing requirements established by the State
or Federal program.

(e) Permits issued pursuant to an ap-
proved State program shall be valid but
reviewable under a Federal program. Follow-
ing promulgation of a Federal program, the
Secretary shall review such permits to deter-
mine if the requirements of this Act are be-
ing violated. If the Secretary determines
that any permit has been granted contrary
to the requirements of this Act, he shall so
advise the permittee and provide ninety days
for submission of a new application and
reasonable time to conform ongoing surface
mining and reclamation operations to the
requirements of the Federal program.

(f) Permits issued pursuant to the Fed-
eral program shall be valid but reviewable
under the approved State program. The State
regulatory authority may review such per-
mits to determine if the requirements of the
approved State program are being violated.
If the State regulatory authority determines
that any permit has been granted contrary
to the requirements of the approved State
program, it shall so advise the permittee and
provide ninety days for submission of a new
application and reasonable time to conform
ongoing surface mining and reclamation
operations to the requirements of the ap-
proved State program.

PUBLIC NOTICE AND PUBLIC HEARINGS

SEC. 214. (a) At the time of submission of
an application for a surface mining and
reclamation permit, or revision of an exist-
ing permit, pursuant to the provisions of
this Act or an approved State program, the
applicant shall submit to the regulatory au-
thority a copy of his advertisement of the
ownership, precise location, and boundaries
of the land to be affected. At the time of sub-
mission such advertisement shall be placed in
a local newspaper of general circulation in
the locality of the proposed surface mine at
least once a week for four consecutive weeks.
The regulatory authority shall notify vari-
ous local governmental bodies, planning
agencies, and sewage and water treatment
authorities, or water companies in the lo-
cality in which the proposed surface mining
will take place, notifying them of the op-
erator's intention to surface mine a particu-
larly described tract of land and indicating
the application's permit number and where
a copy of the proposed mining and reclama-
tion plan may be inspected. These local
bodies, agencies, authorities, or companies
have obligation to submit written comments
within thirty days on the mining applica-
tions with respect to the effect of the pro-
posed operation on the environment which
are within their area of responsibility. Such
comments shall be made available to the
public at the same locations as are the min-
ing applications.

(b) Any person with a valid legal interest
or the officer or head of any Federal, State,
or local governmental agency or authority
shall have the right to file written application
for a permit for surface mining and reclama-
tion operation with the regulatory authority

within thirty days after the last publication
of the above notice. If written objections are
filed and a hearing requested, the regulatory
authority shall then hold a public hearing
in the locality of the proposed mining within
a reasonable time of the receipt of such ob-
jections. The date, time, and location of
such public hearing shall be advertised by
the regulatory authority in a newspaper of
general circulation in the locality at least
once a week for three consecutive weeks prior
to the scheduled hearing date. The regulatory
authority may arrange with the applicant
upon request by any party to the adminis-
trative proceeding access to the proposed
mining area for the purpose of gathering
information relevant to the proceeding. At
this public hearing, the applicant for a
permit shall have the burden of establish-
ing that his application is in compliance
with the applicable State and Federal laws.
Not less than ten days prior to any proposed
hearing, the regulatory authority shall re-
spond to the written objections in writing.
Such response shall include the regulatory
authority's preliminary proposals as to the
terms and conditions, and amount of bond
of a possible permit for the area in question
and answers to material factual questions
presented in the written objections. The
regulatory authority's responsibility under
this subsection shall in any event be to make
publicly available its estimate as to any other
conditions of mining or reclamation which
may be required or contained in the pre-
liminary proposal. In the event all parties
requesting the hearing stipulate agreement
prior to the requested hearings, and with-
draw their request, such hearings need not
be held.

(c) For the purpose of such hearing, the
regulatory authority may administer oaths,
subpena witnesses or written or printed
materials, compel attendance of the wit-
nesses, or production of the materials, and
take evidence including but not limited to
site inspections of the land to be affected
and other surface mining operations carried
on by the applicant in the general vicinity
of the proposed operation. A verbatim tran-
script and complete record of each public
hearing shall be ordered by the regulatory
authority.

DECISIONS OF REGULATORY AUTHORITY AND
APPEALS

SEC. 215. (a) If a public hearing has been
held pursuant to section 214(b) of this Act,
the regulatory authority shall issue and fur-
nish the applicant for a permit and persons
who are parties to the administrative pro-
ceedings with the written finding of the
regulatory authority, granting or denying
the permit in whole or in part and stating
the reasons therefor, within thirty days of
said hearings.

(b) If there has been no public hearing
held pursuant to section 214(b) of this Act,
the regulatory authority shall notify the
applicant for a permit within a reasonable
time, taking into account the time needed
for proper invesigation of the site, the com-
plexity of the permit application and
whether or not written objection to the ap-
plication has been filed, whether the appli-
cation has been approved or disapproved. If
the application is approved, the permit shall
be issued. If the application is disapproved.
specific reasons therefor must be set forth
in the notification. Within thirty days after
the applicant is notified that the permit or
any portion thereof has been denied, the
applicant may request a hearing on the rea-
sons for the said disapproval. The regula-
tory authority shall hold a hearing within
thirty days to such request and provide noti-
fication to all interested parties at the time
that the applicant is so notified. Within
thirty days after the hearing the regulatory
authority shall issue and furnish the appli-
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cant, and all persons who participated in the
hearing, with the written decision of the
regulatory authority granting or denying the
permit in whole or in part and stating the
reasons therefor.

(c) Any applicant or any person who has
participated in the administrative proceed-
ings as an objector, and who Is aggrieved by
the decision of the regulatory authority, or if
the regulatory authority fails to act within
a reasonable period of time, shall have the
right of appeal for review by a court of com-
petent jurisdiction in accordance with State
or Federal law.

POSTING OF BOND
SEC. 213. (a) After a surface mining and

reclamation permit application has been ap-
proved but before such a permit is issued,
the applicant shall file with the regulatory
authority, on a form prescribed and fur-
nished by the regulatory authority, a bond
for performance payable, as appropriate, to
the United States or to the State, under an
approved State program, and conditioned
that the operator shall faithfully perform
all the applicable requirements under this
Act. The bond shall cover that area of land
within the permit area upon which the op-
erator will initiate and conduct surface min-
ing and reclamation operations. As succeed-
ing increments of surface mining and recla-
mation operations are to be initiated and
conducted within the permit area, the per-
mittee shall file with the regulatory authority
an additional bond or bonds to cover such
increments in accordance with this section.
The amount of the bond required for each
bonded area shall depend upon the recla-
mation requirements of the approved permit
and shall be determined by the regulatory
authority. The amount of the bond shall be
sufficient to assure the completion of the
reclamation plan if the work had to be per-
formed by a third party in the event of for-
feiture; in no case shall the bond be less
than $10,000. Libility under the bond shall
be for the duration of the surface mining
and reclamation operation and for a period
coincident with operator's responsibility for
vegetation requirements in section 211(b)
(13). The bond shall be executed by the
operator and a corporate surety licensed to
do business in the State where such opera-
tion is located, except that the operator may
elect to deposit cash, negotiable bonds of
the United States Government or such State,
or negotiable certificates of deposit of any
bank organized or transacting business in
the United States. The cash deposit or mar-
ket value of such securities shall be equal to
or greater than the amount of the bond
required for the bonded area.

(b) Cash or securities so deposited shall
be deposited upon the same terms as the
terms upon which surety bonds may be
deposited. Such securities shall be security
for the repayment of such negotiable certifi-
cate of deposit.

(c) Upon the receipt of the deposit of
cash or securities, the regultory authority
shall immediately place the deposit with, as
appropriate, the Secretary of the Treasury or
a similar State authority under an approved
State program, who shall receive and hold
the deposit in safekeeping in the name of
the United States, or the appropriate State
under an approved State program, in trust
for the purpose for which the deposit was
made. The cperator making the deposit may
from time to time demand and receive from
the Secretary of the Treasury or the afore-
said State regulatory authority, on written
order of the regulatory authority, the whole
or any portion of the deposit if other ac-
ceptable securities of at least the same value
are deposited in lieu thereof. The operator
may demand of the Secretary of the Treasury,
or the aforesaid State authority, and receive
the interest and income from the securities
as they become due and payable. When de-

posited securities mature or are called, the
operator may request that the Secretary of
the Treasury or the aforesaid State authority
convert the securities into other securities
acceptable to the operator, and the Secretary
of the Treasury or the aforesaid State au-
thority shall so do.

(d) The amount of the bond or deposit
required shall be increased or decreased by
the regulatory authority from time to time
as affected land acreages are changed or where
the cost of future reclamation increases or
decreases.

BOND RELEASE PROCEDURES

SEc. 217. (a) When the operator completes
the backfilling, regrading and drainage con-
trol of a bonded area in accordance with
his approved reclamation plan, he may re-
port the completion to the regulatory au-
thority, and request the release of 60 per
centum of the bond or collateral for the ap-
plicable permit area. The request shall spe-
fically include-

(1) the location of the land affected, the
number of acres backfilled and regraded, and
the approximate dates of the reclamation
work;

(2) the permit number;
(3) the amount of the bond;
(4) a detailed description of the type of

reclamation activities performed; and
(5) a detailed description of the results

achieved as they relate to the operator's ap-
proved reclamation plan.

(b) Upon receipt of the notification and
request, the regulatory authority shall,
within one hundred days thereafter, make
an inspection and evaluation of the rec-
lamation work involved. Such evaluation
shall consider, among other things, the de-
gree of difficulty to complete any remaining
reclamation, whether pollution of surface
and subsurface water is occurring, the prob-
ability of continuance or future occurrence
of such pollution, and the estimated cost of
abating such pollution. If the regulatory
authority finds that the reclamation meets
the requirements of this Act, he shall so
notify the operator and the Secretary of the
Treasury or the appropriate State authority
and release that portion of the bond re-
quested. The Secretary of the Treasury or
the appropriate State authority shall then
return to the operator the amount of cash
or securities constituting that portion of
the bond so released. If the regulatory au-
thority does not approve of the reclamation
performed by the operator, he shall so notify
the operator by registered mail within a
reasonable time after the inspection and
evaluation have been made. The notice shall
state the reasons for unacceptability and
shall recommend actions to remedy the
failure.

(c) After revegetation has been estab-
lished on the regraded mined lands in ac-
cordance with the approved reclamation
plan, the operator may request the release
of additional bond or collateral for the ap-
plicable permit area. This request shall
specifically include-

(1) location of the land, number of acres,
and approximate dates of revegetation work;

(2) the permit number;
(3) the amount of bond sought for re-

lease; and
(4) a description of the revegetation work

accomplished including seed bed and soil
conditioning, the amount and timing of
fertilizer application, the types of revegeta-
tion established and planting or seeding
schedules and an estimate of vegetation sur-
vival and plant density.
Upon receipt of the notification and request,
the regulatory authority shall within sixty
days conduct an inspection and make such
determinations as required in subsection (b)
above. When determining the amount of
bond to be released, the regulatory authority
shall retain that amount of bond for the

revegetated area which would be sufficient
for a third party to cover the cost of re-
establishing revegetation for the period of
responsibility as specified in section 211(b)
(13) should failure occur.

(d) When the operator has completed suc-
cessfully all surface mining and reclamation
activities, but not before the expiration of
the period specified for operator responsibil-
ity in section 211(b) (13), he may file a re-
quest as hereinbefore provided for release of
any remaining portion of the bond. Upon
receipt of the notification and request and
within six months, the regulatory authority
shall make an inspection and evaluation of
the reclamation work. If the regulatory au-
thority finds that the reclamation meets the
requirements under this Act, he shall so
notify the surety company, the operator, and
the Secretary of the Treasury or the appro-
priate State authority and release that por-
tion of the bond requested. The Secretary of
the Treasury or the appropriate State au-
thority shall then return to the operator the
amount of the cash or securities constituting
that portion of the bond so released. If the
regulatory authority does not approve of the
reclamation performed by the operator, he
shall so notify the operator by registered mail
within a reasonable time after the request.
The notice shall state the reasons for un-
acceptability and shall recommend actions
to correct the failure.

(e) With any application for total or
partial bond release filed with the regula-
tory authority, the operator shall submit a
copy of the first advertisement placed at
least once a week for three consecutive weeks
in a newspaper of general circulation In the
locality of the surface mining operation. Such
advertisement shall be considered part of
any bond release application and shall con-
tain a notification of the precise location of
the land affected, the number of acres, the
permit number and the date approved, the
amount of the bond filed and the portion
sought to be released, and the type of recla-
mation work performed.

(f) With any application for total or
partial bond release filed with the regulatory
authority, the regulatory authority shall
notify the municipality in which a surface
mining operation is located by certified mail
at least thirty days prior to the release of all
or a portion of the bond.

(g) Any person with a valid legal interest
or the officer or head of any Federal, State,
or local governmental agency shall have the
right to file written objections to the pro-
posed release from bond to the regulatory
authority within thirty days after the last
publication of the above notice. If written
objections are filed, and a hearing requested,
the regulatory authority shall inform all the
interested parties, of the time and place of
the hearing, and hold a public hearing in the
locality of the surface mining operation pro-
posed for bond release within forty-five days
of the request for such hearing. The date,
time, and location of such public hearings
shall be advertised by the regulatory auther-
ity in a newspaper of general circulation in
the locality once a week for three consecu-
tive weeks.

(h) For the purpose of such hearing the
regulatory authority shall have the author-
ity and is hereby empowered to administer
oaths, subpena witnesses, or written or
printed materials, compel the attendance of
witnesses, or production of the materials,
and take evidence including but not limited
to inspections of the land affected and other
surface mining operations carried on by the
applicant in the general vicinity. A ver-
batim transcript and a complete record of
each public hearing shall be ordered by the
regulatory authority.

(1) The regulatory authority shall make
its decision on the bond release request not
more than sixty days after the record of the
hearing is transcribed.
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(j) Any applicant or person who has par-

ticipated in the administrative proceedings
as an objector and who is aggrieved by the
decision of the regulatory authority or if the
regulatory authority fails to act within a
reasonable period of time, shall have the
right of appeal to an appropriate United
States district court.

SUSPENSION AND REVOCATION OF PERMITS

SEc. 218. (a) Once granted, a permit may
not be suspended or revoked unless the regu-
latory authority gives the permittee prior
notice of violation of the provisions of the
permit or of the State or Federal program
pursuant to this Act and affords a reasonable
period of time of not more than ninety days
within which to take corrective action, and
the regulatory authority determines after a
public hearing, if requested by the permit-
tee, that the permitee remains in violation:
Provided, however, That the continuation of
any mining operation endangers the public
health or safety, threatens significant dam-
age to public and private property, endan-
gers the quality and quantity of a public or
private water supply, or poses other signifi-
cant harm to land, sir, or water resources,
the permit, or such portion of the permit re-
lated to the offending activity, shall be sus-
pended subject to subsequent determina-
tion, after a public hearing, if requested by
the permittee, whether the permittee has
violated the provisions of the permit, State
or Federal programs.

(b) Following the hearing or any correc-
tive action on the part of the permittee, the
regulatory authority must issue and furnish
the permittee a written decision, independ-
ently verified by the regulatory author-
ity, either affirming or rescinding the sus-
pension and stating the reasons therefor. The
permittee shall have the right to appeal such
decision of the regulatory authority to an
appropriate United States district court.

(c) If the regulatory authority revokes the
permit of the operator, the operator shall im-
mediately cease any and all surface coal min-
ing operations on the permit areas and the
regulatory authority shall declare as forfeited
the performance surety bonds for the oper-
ation. The Secretary shall be notified im-
mediately upon a revocation of any permit
by any State regulatory authority.

INSPECTIONS AND MONITORING
SEC. 219. (a) The Secretary shall cause to

be made such inspections of any surface min-
ing and reclamation operations as are neces-
sary to evaluate the administration of ap-
proved State programs, or to develop or en-
force any Federal program, and for such
purposes authorized representatives of the
Secretary shall have a right of entry to,
upon, or through any surface mining and
reclamation operations.

(b) For the purpose of developing or as-
sisting in the development, administration,
and enforcement of any approved State or
Federal program under this Act or in the
administration and enforcement of any per-
mit under this Act, or of determining whether
any person is in violation of any requirement
of any such State or Federal program or any
other requirement of this Act-

(1) the regulatory authority shall require
any permittee to (A) establish and main-
tain appropriate records, (B) make monthly
reports to the regulatory authority, (C) In-
stall, use, and maintain any necessary mon-
itoring equipment or methods, (D) evaluate
results in accordance with such methods, at
such locations, intervals, and in such manner
as a regulatory authority shall prescribe, and
(E) provide such other information relative
to surface mining and reclamation opera-
tions as the regulatory authority deems reas-
onable and necessary.

(2) for those mining and reclamation op-
erations which remove or disturb strata that
serve as aquifers which significantly insure
the hydrogolic balance or water use either
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on or off the mining site, the regulatory au-
thority shall specify those-

(A) monitoring sites to record the quan-
tity and quality of surface drainage above
and below the minesite as well as in the po-
tential zone of influence;

(B) monitoring sites to record level,
amount, and samples of ground water and
aquifiers potentially affected by the mining
and also directly below the lower most (deep-
est) coal seam to be mined;

(C) records of well logs and borehole data
to be maintained; and

(D) monitoring sites to record precipita-
tion.
The monitoring, data collection, and analysis
required by this section shall be conducted
according to standards and procedures set
forth by the regulatory authority in order to
assure their reliability and validity; and

(3) the authorized representatives of the
regulatory authority, without advance notice
and upon presentation of appropriate cre-
dentials (A) shall have the right of entry
to, upon, or through any surface mining
and reclamation operations or any premises
in which any records required to be main-
tained under paragraph (1) of this subsec-
tion are located; and (B) may at reasonable
times, and without delay, have access to and
copy any records, inspect any monitoring
equipment or method of operation required
under this Act.

(c) The inspections by the regulatory au-
thority shall (1) occur on an irregular basis
averaging not less than one inspection per
month for the surface mining and reclama-
tion operations for coal covered by each per-
mit; (2) occur without prior notice to the
permittee or his agents or employees; and
(3) include the filing of inspection reports
adequate to enforce the requirements of and
to carry out the terms and purposes of this
Act and the regulatory authority shall make
copies of such inspection reports immedi-
ately and freely available to the public at
a central location in the pertinent geograph-
ic area of mining. The Secretary or regulatory
authority shall establish a system of con-
tinual rotation of inspectors so that the same
inspector does not consistently visit the same
operations.

(d) Each permittee shall conspicuously
maintain at the entrances to the surface
mining and reclamation operations a clearly
visible sign which sets forth the name, busi-
ness address, and phone number of the per-
mittee and the permit number of the surface
mining and reclamation operations.

(e) Each inspector, upon detection of each
violation of any requirement of any State
or Federal program or of this Act, shall forth-
with inform the operator in writing, and
shall report in writing any such violation
to the regulatory authority.

(f) Copies of any records, reports, inspec-
tion materials, or information obtained un-
der this title by the regulatory authority
shall be made immediately and freely avail-
able to the public at central and sufficient
locations in the county, multicounty, and
State area of mining so that they are con-
veniently available to residents in the areas
of mining as well as in Washington, District
of Columbia.

FEDERAL ENFORCEMENT

SEC. 220. (a) (1) Whenever, on the basis of
any information available to him, including
receipt of information from any person, the
Secretary has reason to believe that any per-
son is in violation of any requirement of this
Act or any permit condition required by this
Act, the Secretary shall notify the State
regulatory authority, if one exists, In the
State in which such violation exists. If no
such State authority exists or the State reg-
ulatory authority fails within ten days after
notification to take appropriate action to
cause said violation to be corrected or to
show good cause for such failure and trans-
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mit notification of its action to the Secretary,
the Secretary shall immediately order Fed-
eral inspection of the surface coal mining
operation at which the alleged violation is
occurring unless the information available
to the Secretary is a result of a previous
Federal inspection of such surface coal min-
ing operation. When the Federal inspection
results from information provided to the
Secretary by any person, the Secretary shall
notify such person when the Federal inspec-
tion is proposed to be carried out and such
person shall be allowed to accompany the
inspector during the inspection.

(2) When, on the basis of any Federal in-
spection, the Secretary or his authorized
representative determines that any condition
or practices exist, or that any permittee Is in
violation of any requirement of this Act
or any permit condition required by this Act,
which condition, practice, or violation also
creates an imminent danger to the health or
safety of the public, or is causing, or can
reasonably be expected to cause significant,
imminent environmental harm to land, air,
or water resources, the Secretary or his au-
thorized representative shall immediately
order a cessation of surface coal mining and
reclamation operations or the portion thereof
relevant to the condition, practice, or viola-
tion. Such cessation order shall remain in
effect until the Secretary or his authorized
representative determines that the condition,
practice, or violation has been abated, or
until modified, vacated, or terminated by
the Secretary or his authorized representa-
tive pursuant to subparagraph (a) (5) of
this section.

(3) When, on the basis of a Federal inspec-
tion which is carried out during the enforce-
ment of a Federal program or a Federal lands
program, Federal inspection pursuant to sec-
tion 201 or during Federal enforcement of a
State program in accordance with subsection
(b) of this section, the Secretary or his au-
thorized representative determines that any
permittee is in violation of any requirement
of this Act or any permit condition required
by this Act, but such violation does not create
an imminent danger to the health or safety
of the public, or cause or can be reasonably
expected to cause significant, imminent en-
vironmental harm to land, air, or water re-
sources, the Secretary or his authorized rep-
resentative shall issue a notice to the per-
mittee or his agent fixing a reasonable time
for the abatement of the violation. The Sec-
retary, or his authorized representative, may
extend the period of time as originally fixed,
but in no event shall the original period or
original period and extension exceed ninety
days. If, upon expiration of the period of time
as originally fixed or subsequently extended,
the Secretary or his authorized representa-
tive finds that the violation has not been
abated, he shall immediately order a cessa-
tion of surface coal mining and reclamation
operations or the portion thereof relevant to
the violation. Such cessation order shall re-
main in effect until the Secretary or his au-
thorized representative determines that the
violation has been abated, or until modified.
vacated, or terminated by the Secretary or
his authorized representative pursuant to
subparagraph (a) (5) of this section.

(4) When, on the basis of a Federal insoec-
tion which is carried out during the enforce-
ment of a Federal program or a Federal lands
program, Federal inspection pursuant to sec-
tion 201, or during Federal enforcement of
a State program in accordance with subsec-
tion (b) of this section, the Secretary or
his authorized representative determines that
a pattern of violations of any requirements
of this Act or any permit conditions required
by this Act exists or has existed, and if the
Secretary or his authorized representative
also finds that such violations are caused by
the unwarranted failure of the permittee to
comply with any requirements of this Act
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or any permit conditions, or that such viola-
tions are willfully caused by the permittee,
the Secretary or his authorized representative
shall forthwith issue an order to the per-
mittee to show cause as to why the permit
should not be suspended or revoked.

(5) Notices and orders issued pursuant
to this section shall set forth with reasonable
specificity the nature of the violation and
the remedial action required, the period
o0 time established for abatement, and a
reasonable description of the portion of the
surface coal mining and reclamation oper-
ation to which the notice or order applies.
Each notice or order issued under this sec-
tion shall be given promptly to the permittee
or his agent by the Secretary or his author-
ized representative who issues such notice
or order, and all such notices and orders
shall oe in writing and shall be signed by
such authorized representative. Any notice
or order issued pursuant to this section may
be modified, vacated, or terminated by the
Secretary or his authorized representative.
A copy of any such order or notice shall be
sent to the State regulatory authority in
the State in which the violation occurs.

(b) Whenever the Secretary finds that vio-
lations of an approved State program ap-
pear to result from a failure of the State to
enforce such State program effectively, he
shall so notify the State. If the Secretary
finds that such failure extends beyond thirty
days ater such notice, he shall give public
notice of such finding. During the period be-
ginning with such public notice and ending
when such State satisfies the Secretary that
it will enforce this Act, the Secretary shall
enforce any permit condition required under
this Act, shall issue new or revised permits in
accordance with requirements of this Act,
and may issue such notices and orders as are
necessary for compliance therewith.

(c) The Secretary may request the At-
torney General to institute a civil action for
relief, including a permanent or temporary
injunction, restraining order, or any other
appropriate order in the district court of
the United States for the district in which
the surface coal mining and reclamattion
operation is located or in which the permittee
thereof has his principal office, whenever
such permittee or his agent (A) violates or
fails or refuses to comply with any order or
decision Issued by the Secretary under this
Act, or (B) interferes with, hinders, or de-
lays the Secretary or his authorized repre-
sentative in carrying out the provisions of
this Act, or (C) refuses to admit such au-
thorized repreesntative to the mine, or (D)
refuses to permit inspection of the mine by
such authorized representative, or (E) re-
fuses to furnish any information or report
requested by the Secretary in furtherance of
the provisions of this Act, or (F) refuses to
permit access to, and copying of, such records
as the Secretary determines necessary in
carrying out the provisions of this Act. Such
court shall have jurisdiction to provide such
relief as may be appropriate. Temporary re-
straining orders shall be issued in accord-
ance with Rule 65 of the Federal Rules of
Civil Procedure, as amended. Any relief
granted by the court to enforce an order
under clause (A) of this section shall con-
tinue in effect until the completion or final
termination of all proceedings for review of
such order under this title, unless, prior
thereto, the district court granting such re-
lief -ets it aside or modifies it.

JUDICIAL REVIEW

S-c. 221. (a) (1) Any action of the Secre-
,-ry to approve or disapprove a State pro-

giain pursuant to section 203 of this Act or
to prepare and promulgate a Federal program
pt.rsuant to section 204 of this Act shall be
subject to judicial review only by the appro-
priate United States Court of Appeals upon
the filing in such court within sixty days
from the date of such action of a petition by

any person who participated in the adminis-
trative proceedings related thereto and who
is aggrieved by the action praying that the
action be modified or set aside in whole or
in part. A copy of the petition shall forth-
with be sent by registered or certified mail to
the Secretary, and the Attorney General and
thereupon the Secretary shall certify, and
the Attorney General shall file in such court
the record upon which the action com-
plained of was issued, as provided in sec-
tion 2112 of title 28, United States Code:

(2) All other orders or decisions issued by
the Secretary pursuant to this Act shall be
subject to judicial review only in United
States District Court for the locality in
which the surface coal mining operation is
located. Such review shall be in accordance
with the Federal Rules of Civil Procedures. In
the case of a proceeding to review an order or
decision issued by the Secretary under sec-
tion 224(b) of this Act, the court shall have
jurisdiction to enter an order requiring pay-
ment of any civil penalty assessment en-
forced by its judgment. The availability of
review established in this subsection shall
not be construed to limit the operation of
the rights established in section 223.

(b) The court shall hear such petition or
complaint solely on the record made before
the Secretary. The findings of the Secretary
if supported by substantial evidence on the
record considered as a whole, shall be con-
clusive. The court may affirm, vacate, or
modify any order or decision or may remand
the proceedings to the Secretary for such
further action as it may direct.

(c) In the case of a proceeding to review
any order or decision issued by the Secretary
under this Act, except an order or decision
pertaining to any order issued under section
220(a) (2) of this title, the court may, under
such conditions as it may prescribe, grant
such temporary relief as it deems appropri-
ate pending final determination of the pro-
ceedings if-

(1) all parties to the proceedings have
been notified and given an opportunity to
be heard on a request for temporary relief;

(2) the person requesting such relief
shows that there is a substantial likelihood
that he will prevail on the merits of the
final determination of the proceeding; and

(3) such relief will not adversely affect the
public health or safety or cause significant
imminent environmental harm to land, air
or water resources.

(d) The commencement of a proceeding
under this section shall not, unless specifi-
cally ordered by the court, operate as a stay
of the action, order or decision of the
Secretary.

(e) Action of the State regulatory au-
thority pursuant to an approved State pro-
gram shall be subject to judicial review by
the court of competent jurisdiction in
accordance with State law, but the avail-
ability of such review shall not be construed
to limit the operation of the rights estab-
lished in section 223.

REVIEW BY SECR.TA -Y
SEc. 222. (a) (1) A permittee issued a notice

or order pursuant to the provisions of sub-
paragraphs (a) (2) and (3) of section 220 of
this title, or any person having an interest
which is or may be adversely affected by such
notice or order or by any modification, vaca-
tion, or termination of such notice or order,
may apply to the Secretary for review of the
notice or order within thirty days of receipt
thereof or within thirty days of its modifica-
tion, vacation, or termination. Upon receipt
of such application, the Secretary shall cause
such investigation to be made as he deems
appropriate. Such investigation shall provide
an opportunity for a public hearing, at the
request of the applicant or the person having
an interest which is or may be adversely
affected, to enable the applicant or such
person to present information relating to the
issuance and continuance of such notice or

order or the modification, vacation or
termination thereof. The filing of an applica-
tion for review under this subsection shall
not operate as a stay of any order or notice.

(2) The permittee and other interested
persons shall be given written notice of the
time and place of the hearing at least five
days prior thereto. Any such hearing shall
be of record and shall be subject to section
554 of title 5 of the United States Code.

(b) Upon receiving the report of such
investigation, the Secretary shall make
findings of fact, and shall issue a written
decision, incorporating therein an order
vacating, affirming, modifying, or terminat-
ing the notice or order, or the modification,
vacation, or termination of such notice or
order complained of and incorporate his
findings therein.

(c) Pending completion of the investiga-
tion required by this section, the applicant
may file with the Secretary a written request
that the Secretary grant temporary relief
from any notice or order issued under sec-
tion 220(a) (3) of this title together with a
detailed statement giving reasons for grant-
ing such relief. The Secretary may grant
such relief, under such conditions as he may
prescribe, if-

(1) a hearing has been held in the locality
of the permit area on the request for tem-
porary relief in which all parties were given
an opportunity to be heard;

(2) the applicant shows that there is sub-
stantial likelihood that the findings of the
Secretary will be favorable to him; and

(3) such relief will not adversely affect
the health or safety of the public or cause
significant, imminent environmental harm
to land, air, or water resources.

(d) Following the issuance of an order to
show cause as to why a permit should not
be suspended or revoked pursuant to section
220(a) (4), the Secretary shall hold a public
hearing after giving written notice of the
time, place, and date thereof. Any such hear-
ing shall be of record and shall be subject
to section 554 of title 5 of the United States
Code. Within sixty days following the public
hearing, the Secretary shall issue and fur-
nish to the permittee and all other parties
to the hearing a written decision, and the
reasons therefor, concerning suspension or
revocation of the permit. If the Secretary
revokes the permit, the permittee shall im-
mediately cease surface coal mining opera-
tions on the permit area and shall complete
reclamation within a period specified by the
Secretary, or the Secretary shall declare as
forfeited the performance bonds for the
operation.

ESTABLISHMENT OF RIGHT 10 BRING
CITIZENS' SUITS

Szc. 223. (a) Except as provided in sub-
section (c) of this section, any person hav-
ing an interest which is or may be adversely
affected by actions of the Secretary or the
regulatory authority may commence a civil
action on his own behalf in an appropriate
United States district court-

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment
to the Constitution) who is alleged to be in
violation of any regulation, order, or permit
issued under this Act or of any provision or
this Act.

(2) against the regulatory authority where
there is alleged a failure of the regulatory
authority to perform any act or duty under
this Act which is not discretionary with the
regulatory authority.
The district courts shall have jurisdiction,
without regard to the amount in controversy
or the citizenship of the parties, to order
such violation or failure to be corrected, and
to apply any appropriate civil penalties under
this Act.

(b) Any resident of the United States who
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is injured in any manner through the fail-
ure of any operator to comply with the pro-
visions of this Act, or of any regulation,
order, permit, or plan of reclamation issued
by the Secretary, may bring an action for
damages (including attorney fees) in an ap-
propirate United States district court.

(c) No action may be commenced-
(1) under subsection (a)(1) of this sec-

tion-
(A) prior to sixty days after the plaintiff

has given notice of the alleged violation (1)
to the Secretary, (ii) to the State in which
the alleged violation occurs, and (iii) to any
alleged violator of the regulation, order, or
permit, or provision of this Act;

(B) if the Secretary or State has com-
menced and is diligently prosecuting a civil
or criminal action in a court of the United
States, cr a State to require compliance with
the regulation, permit, or order, or provision,
but in any such action in a court of the
United States any person may intervene as a
matter of right;

(2) under subsection (a)(2) of this sec-
tion prior to sixty days after the plaintiff
has given notice of such action to the regu-
latory authority. Notice under this subsec-
tion shall be given in such manner as the
Secretary shall prescribe by regulation.

(d) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (including
reasonable attorney and expert witness fees)
to any party (including any permittee de-
fending an action brought pursuant to this
section), whenever the court determines
such award is appropirate. The court may,
if a temporary restraining order or prelimi-
nary injunction is sought, require the filing
of a bond or equivalent security in accord-
ance with the Federal Rules or Civil
Procedure.

(e) Nothing in this section shall restrict
any right which any person (or class of per-
sons) may have under any statute or com-
mon law to seek enforcement of this Act or
to seek any other relief (including relief
against the Secretary or a State agency).

(f) The Secretary, if not a party in any
action under this section, may intervene as
a matter of right.

PENALTIES

SEC. 224. (a) In the enforcement of a Fed-
eral program or Federal lands program, or
during Federal enforcement pursuant to sec-
tion 201(f) or during Federal enforcement
of a State program pursuant to section 220
(b) of this Act, any permittee who violates
any permit condition or who violates any
other provision of this title, may be assessed
a civil penalty by the Secretary, except that
if such violation leads to the issuance of a
cessation order under section 220, the civil
penalty shall be assessed. Such penalty shall
not exceed $10,000 for each violation. Each
day of a continuing violation may be deemed
a separate violation for purposes of penalty
assessments. In determining the amount of
the penalty, consideration shall be given to
the permittee's history of previous violations
at the particular surface coal mining opera-
tion; the appropirateness of such penalty to
the size of the business of the permittee
charged; the seriousness of the violation, in-
cluding any irreparable harm to the environ-
ment and any hazard to the health or safety
of the public; whether the permittee was
negligent; and the demonstrated good faith
of the permittee charged in attempting to
achieve rapid compilance after notification
of the violation.

(b) A civil penalty shall be assessed by
the Secretary only after the person charged
with a violation described under subsection
(a) of this section has been given an oppor-
tunity for a public hearing. Where such a
public hearing has been held, the Secretary
shall make findings of fact, and he shall issue

a written decision as to the occurence of the
violation and the amount of the penalty
which is warranted, incorporating, when ap-
propriate, an order therein requiring that
the penalty be paid. Where appropriate, the
Secretary shall consolidate such hearings
with other proceedings under section 220 of
this Act. Any hearing under this section shall
be of record and shall be subject to section
554 of title 5 of the United States Code.
Where the person charged with such a vio-
lation fails to avail himself of the opportu-
nity for a public hearing, a civil penalty shall
be assessed by the Secretary after the Secre-
tary has determined that a violation did
occur, and the amount of the penalty which
is warranted, and has issued an order requir-
ing that the penalty be paid.

(c) If no complaint, as provided in section
224 of this Act, is filed within thirty days
from the date of the final order or decision
issued by the Secretary under subsection (b)
of this section, such order and decision shall
beo conclusive.

(d) Interest at the rate of six percent per
annum shall be charged against a person on
any unpaid civil penalty assessed against
him pursuant to the final order of the Secre-
tary, said interest to be computed from the
thirty-first day after issuance of such final
assessment order.

(e) Civil penalties owed under this Act,
either pursuant to subsection (c) of this sec-
tion or pursuant to an enforcement order
entered under section 221 of this Act, may be
recovered in a civil action brought by the
Attorney General at the request of the Sec-
retary in any appropriate district court of
the United States.

(f) Any person who willfully and know-
ingly violates a condition of a permit issued
pursuant to a Federal program, a Federal
lands program or Federal enforcement pur-
suant to section 201(f) or during Federal
enforcement of a State program pursuant to
section 222(b) of this Act or fails or refuses
to comply with any order issued under sec-
tion 222(a) or section 222(b) of this Act, or
any order incorporated in a final decision
issued by the Secretary under this Act, ex-
cept an order incorporated in a decision is-
sued under subsection (b) of this section or
section 703 of this Act, shall, upon convic-
tion, be punished by a fine of not more than
$10,000, or by imprisonment for not more
than one year or both.

(g) Whenever a corporate permittee vio-
lates a condition of a permit issued pursuant
to a Federal program, a Federal lands pro-
gram or Federal enforcement pursuant to
section 201(f) or Federal enforcement of a
State program pursuant to section 220(b) of
this Act or fails or refuses to comply with
any order issued under section 220(a) or
section 220(b) of this Act, or any order in-
corporated in a final decision issued by the
Secretary under this Act except an order in-
corporated in a decision issued under sub-
section (b) of this section or section 703 of
this Act, any director, officer, or agent of such
corporation who willfully and knowingly au-
thorized, ordered, or carried out such viola-
tion, failure, or refusal shall be subject to
the same civil penalties, fines, and imprison-
ment that may be imposed upon a person
under subsection (a) and (f) of this section.

(h) Whoever knowingly makes any false
statement, representation, or certification,
or knowingly fails to make any statement,
representation, or certification in any appli-
cation, record, report, plan, or other docu-
ment filed or required to be maintained
pursuant to a Federal program or a Federal
lands program cr any order or decision issued
by the Secretary under this Act, shall, upon
conviction be punished by a fine of not more
than $10,000 or by imprisonment for not
more than one year or both.

(1) As a condition of approval of any State
program submitted pursuant to section 203

of this Act, the civil and criminal penalty
provisions thereof shall, at a minimum, in-
corporate penalties no less stringent than
those set forth in this section, and shall con-
tain the same or similar procedural require-
ments relating thereto.

FEDERAL LANDS
SEC. 225. (a) The Secretary shall promul-

gate and implement a Federal lands pro-
gram which shall be applicable to all surface
mining and reclamation operations taking
place pursuant to any Federal law on any
Federal land. The Federal lands program
shall, at a minimum, incorporate all of the
requirements to this Act and shall take into
consideration the diverse physical, climato-
logical, and other unique characteristics of
the Federal lands in question.

(b) Within ninety days after the date of
enactment of this Act, the interim environ-
mental protection standards are to be made
part of every existing surface coal mining
operation on Federal lands within any State.

(c) Within eighteen months after the date
of enactment of this Act all requirements of
this Act through the Federal lands program
shall be incorporated by reference or other-
wise in any Federal mineral lease, permit, or
contract issued by the Secretary which may
involve surface coal mining and reclama-
tion operations or surface impacts of under-
ground coal mines. Incorporation of such
requirements shall not, however, limit in any
way the authority of the Secretary to subse-
quently issue new regulations, revise the Fed-
eral lands program to deal with changing
conditions or changed technology, and to re-
quire the lease, permit, or contract holder to
conform any surface mining and reclama-
tion operations to the requirements of this
Act and the regulations issued pursuant to
this Act. The Secretary shall require as one
of the terms and conditions of any permit,
lease, or contract to surface mine coal owned
by the United States that the lessee, per-
mittee, or contractor give satisfactory assur-
ances that the antitrust laws of the United
States will be complied with and that no
class of purchasers of the mined coal shall
be unreasonably denied purchase thereof.

(d) The Secretary may enter into agree-
ments with a State or with a number of
States to provide for a joint Federal-State
program covering a permit or permits for sur-
face mining and reclamation operations on
land areas which contain lands within any
State and Federal lands which are inter-
spersed or checkerboarded and which should,
for conservation and administrative pur-
poses, be regulated as a single-management
unit. To implement a joint Federal-State
program the Secretary may enter into agree-
ments with the States, may delegate author-
ity to the States, or may accept a delegation
of authority from the States for the pur-
pose of avoiding quality of administration
of a single permit for surface mining and
reclamation operation. Such agreements
shall, as a minimum, incorporate all of the
requirements of this Act, and shall not pre-
clude Federal inspection or enforcement of
the provisions of this Act as provided in sec-
tions 219 and 220.

(e) Except as specifically provided in
subsection (d), this section shall not be
construed as authorizing the Secretary to
delegate to the States any authority or
jurisdiction to regulate or administer surface
mining and reclamation operations or other
activities taking place on the Federal lands.

(f) This section shall not be construed as
authorizing the Secretary to delegate to the
States any authority or jurisdiction to
regulate or administer surface mining and
reclamation operations or other activities
taking place on Indian lands or to delegate
to the States trustee responsibilities toward
Indians and Indian lands.

(g) During the period prior to approval of
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a Federal program pursuant to this Act, in-
cluding judicial review of the approval of a
Federal program, existing coal surface min-
ing operations on Federal land and Indian
land may continue surface mining opera-
tions as provided In section 201(h).

SPECIAL SITUMfINOUS COAL MINES

SEC. 226. The regulatory authority is au-
thorized to and shall issue separate regula-
tions for the interim and permanent pro-
grams for those special bituminous coal sur-
face mines which meet, the following
criteria:

(a) were in existence on the date of the
Act and because of past duration of mining
(at least ten years) have substantially com-
mitted to a mode of operation which war-
rants exceptions to some provisions of this
title;

(b) involves the mining of more than one
coal seam and where mining has been ini-
tiated on the deepest coal seam contem-
plated to be mined in the current operation;

(c) involves a mining operation that fol-
lows the coal seam on an inclination of
fifteen degrees or more from the horizontal;

(d) involves an operation on the same site
for the duration of the mining operation,
and will under present mine plan conditions
result in a pit depth in excess of nine hun-
dred vertical feet from the original land sur-
face.
Such alternative regulations shall pertain
only to the standards governing on-side han-
dling of spoils, elimination of depressions
capable of collecting water creation of im-
poundments, and regarding to approximate
original contour and shall specify that re-
maining highwalls are stable; all other per-
formance standards in this title apply.

ANTHRACITE COAL MINES

SEC. 227. (a) The Secretary is hereby au-
thorized to and shall issue senarate regula-
tions according to time schedules established
in the Act for the interim and permanent
programs for anthracite coal surface mines,
if such mines are regulated by environmental
protection standards of the State in which
they are located. Such alternative regulations
shall adopt, in each instance, the environ-
mental protection provisions of tle State
regulatory program in existence at the date
of enactment of this Act in lieu of: sections
201(b) and (c), 202, 209 (except subsection
209(d) (3), 210. and 211 of this Act. Provi-
sions of sections 216 and 217 are apolicable
exceot for snecified bond limits and neriod
of re-vegetation responsibility. All other pro-
visions of this Act auply and the regulations
issued by the Secretary of Interior for each
State anthracite regulatory nrogram shall so
reflect; Provided, however, That upon amend-
ment of a State's regulatory program for an-
thracite mining or regulations thereunder in
force in lieu of the above cited sections of
this Act, the Secretary shall issue such addi-
tional regulations as necessary to meet the
purposes of this Act.

(b) The Secretary of Interior shall report
to Congress biennially, commencing on De-
cember 31, 1975, as to the effectiveness of
such State anthracite regulatory programs
operating in conjunction with this Act with
respect to protecting the environment and
such reports shall include those recommen-
dations the Secretary deems necessary for
program changes in order to better meet the
environmental protection objectives of this
Act.

TITLE III--INDIAN LANDS PROGRAM
GRANTS TO TRIBES

SEC. 301. (a) The Secretary is authorized
to make annual grants directly to any Indian
tribe in developing and administering an
Indian lands program for the purpose of
enabling the tribe to realize benefits from
the development of its coal resources while
at the same time protecting the cultural

values of the tribe and the physical environ-
ment of the reservation, including land, tim-
ber, surface and ground waters, and air, by
the establishment of exploration, mine op-
erating, and reclamation regulations.

(b) The distribution of funds under this
Act shall achieve the purposes of the Act,
recognize special jurisdictional status of In-
dian lands and allotted lands of such tribes
and preserve the power of Indian tribes to
approve or disapprove surface mining and
reclamation operations.

(c) Indian lands programs developed by
any Indian tribe shall meet all provisions of
this Act and where any provisions of any
tribal code, ordinance, or regulation in effect
upon the date of enactment of this Act or
which may become effective thereafter, pro-
vides for environmental controls and regu-
lations of surface mining and reclamation
operations which are more stringent than
the provisions of this Act or any regulation
issued pursuant hereto, such tribal code,
ordinance, or regulation shall not be con-
strued to be Inconsistent with this Act.

COAL LEASING

SEc. 302. The Secretary is directed to ob-
tain written prior approval of the tribe be-
fore leasing coal under the ownership of the
tribe.

APPROVAL OF PROGRAM

SEC. 303. (a) The Secretary is directed to
promulgate and publish in the Federal Regis-
ter regulations for Indian lands programs
pursuant to this title which adequately pro-
tect Indian lands. Such regulations shall be
promulgated and published under the guide-
lines of section 202 of this Act.

(b) If within twenty-four months after
the receipt of funding under section 301(a)
a tribe shall have submitted a tribal pro-
gram, the Secretary shall anprove the pro-
gram within sixty days of its submission if
said program is consistent with standards set
out in this Act. In the event that the Secre-
tary finds that the program is inconsiste )t
with the standards of this Act, the tribe will
be allowed ninety days after written notifica-
tion of the Secretary's rejection of the tribe's
program to resubmit an acceptable program.
In the event that a tribe's resubmitted pro-
gram is rejected by the Secretary as incon-
sistent with standards of this Act, the Secre-
tary shall establish a Federal program for the
tribe's reservation in accordance with section
306. Upon request by a tribe, the Secretary
may grant an extension of six months to the
tribe for submission of an Indian lands pro-
gram.

(c) Any tribe submitting an Indian lands
program under the provisions of this Act
shall be required (1) to hold a public hear-
ing for the enrolled members of the tribe on
its reservation before submission of the pro-
gram. and (ii) to waive or cause the waiver
of the defense of sovereign immunity for
such tribe in connection with any suit, claim
or legal proceeding brought pursuant to or
arising out of this Act.

ADMIINISTIATION BY TI:E SEZRETARY

SEC. 304. (a) At any time, a tribe may
select to have its program administered by
the Secretary. Upon such a request by a tribe,
the Secretary shall assume the responsibility
of administering the tribe's program for that
reservation.

(b) Permits issued pursuant to an ap-
proved Indian lands program shall be valid
but reviewable under a Federal program. Im-
mediately following promulgation of a Fed-
eral program, the Secretary shall undertake
to review such permits to determine that the
requirements of this Act are not violated. If
the Secretary determines that any permit
has been granted contrary to the require-
ments of this Act, he shall so advise the per-
mittee and provide him a reasonable time to
conform ongoing surface mining and recla-

mation operations to the requirements of the
Federal program.

EXISTING OPERATION

SEC. 305. Any coal surface mining opera-
tion on Indian lands existing on the date of
enactment or which shall commence before
the approval of an Indian lands program
under this Act shall be subject to the provi-
sions of section 201(g) and section 225 of
this Act until such time as there is an ap-
proved Indian lands program or Federal pro-
gram for such Indian lands.

FEDERAL PROGRAM

SEC. 306. (a) In the event that a tribe shall
decline to submit to the Secretary a proposal
for funding as authorized by section 301(a)
to develop a program within six months after
the enactment of this Act, the Secretary
shall, if it be necessary to protect the rights
and interests of a tribe, develop and imple-
ment a Federal program which will insure
the protection of the tribal culture and the
physical environment of the reservation.

(b) Prior to promulgation and implemen-
tation of any proposed Federal program, the
Secretary shall give adequate public notice
and hold a public hearing for the enrolled
members of the tribe in a location conven-
ient to the tribe.

(c) In no event shall the Secretary ap-
prove a permit under a Federal program.
without the written prior approval of the
Indian tribe having jurisdiction over the
lands in question.

(d) If an Indian tribe submits a proposed
Indian lands program to the Secretary after
a Federal program has been promulgated and
implemented pursuant to this section, and
u;pon approval by the Secretary of the Indian
lands program, the Federal program shall
cease to be effective within thirty days after
such approval. Immediately following pro-
mulgation of an Indian lands program, the
tribe shall undertake to review all permi'
to determine that the requirements of the
Indian lands program approved under this
Act are not violated. If the tribe determi
that any permit is not in conformity wi'
the requirements of its program, it shall -o
ad,'ise the permittee and provide him a rea-
sonable time to conform ongoing surf
mining and reclamation operations to the
requirements of the Indian lands progrun

PERSONNEL

SEC. 307. (a) Indian tribes are authoritai
to use the funds authorized pursuant to
section 301(a) of this title for the traini g
and hiring of professional and technical per-
sonnel and, where appropriate, to allocate
funds to legitimately recognized organiza-
tions of the tribe that are pursuing the ob-
jectives of this title, as well as hire special
consultants, groups, or firms from the public
and private sector, for the purpose of de-
veloping, establishing, or implementing an
Indian lands program.

(b) Any Federal agency is authorized to
assist any Indian tribe upon request from
such tribe by providing the services of tech-
nical and professional staff on a reimburs-
able or nonreimbursable basis to assist in
the development or management of an In-
dian lands program.

AUTHORIZATION PRIORITY

SEC. 308. Of the funds made available under
section 701(a) of this Act, first priority on
$2,000,000 for each of the fiscal years shall be
for the purposes of this title.

REPORTS TO THE SECRETARY

SEC. 309. Any Indian tribe which is receiv-
ing or has received a grant pursuant to this
title shall report at the end of each fiscal
year to the Secretary, In a manner prescribed
by him, on activities undertaken by the tribe
pursuant to or under this title.

REPORTS TO CONGRESS

SEC. 310. The Secretary shall report an-
nually to the President and the Congress on
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all actions taken in furtherance of this title
and on the impacts of all other programs or
services to or on behalf of Indians on the
ability of Indian tribes to fulfill the require-
ments of this title.

ENFORCEMENT

SEC. 311. For the purpose of administering
an Indian lands program under this Act, a
tribe shall have jurisdictional authority in-
cluding the ability to require compliance
with said regulations over all persons
whether Indian or non-Indian engaged in
surface coal mining operations and that all
disputes will be adjudicated in the appropri-
ate tribal court forum until that remedy is
exhausted and then the aggrieved party has
the right to a trial de novo in Federal dis-
trict court in the appropriate district.

TITLE IV-ABANDONED MINE
RECLAMATION

ABANDONED COAL MINE RECLAMATION FUND
SEC. 401. (a) There is created on the books

of the Treasury of the United States a trust
fund to be known as the Abandoned Mine
Reclamation Fund (hereinafter referred to
as the "fund") which shall be administered
by the Secretary of the Interior.

(b) The fund shall consist of amounts de-
posited in the fund, from time to time, de-
rived from-

(1) the sale, lease, or rental of land re-
claimed pursuant to this title;

(2) any user charge imposed on or for land
reclaimed pursuant to this title, after ex-
penditures for maintenance have been de-
ducted; and

(3) appropriations made to the fund, or
amounts credited to the fund, under subsec-
tion (d).

(c) Amounts covered into the fund shall
be available for the acquisition and reclama-
tion of land under section 405, administra-
tion of the fund, acquisition and filling of
voids and sealing of tunnels, shafts, and en-
tryways under section 406, and for use under
section 404, by the Secretary of Agriculture,
of up to one-fifth of the money deposited in
the fund annually and transferred by the
Secretary of the Interior to the Department
of Agriculture for such purposes. Such
amounts shall be available for such purposes
only when appropriated therefor; and such
appropriations may be made without fiscal
year limitation.

(d) (1) In addition to the amounts de-
posited in the fund as specified in para-
graphs (1) and (2) of subsection (b) there
are authorized to be appropriated annually
to the fund out of any money in the
Treasury not otherwise appropriated, such
amounts as are necessary to make the income
of the fund not less than $200,000,000 for the
fiscal year ending June 30, 1975, and for each
fiscal year thereafter.

(2) To the extent that any such sums so
appropriated are not sufficient to make the
total annual income of the fund amount to
$200,000,000 for each of such fiscal years, as
provided in paragraph (1), an amount suffi-
cient to cover the remainder thereof shall be
credited to the fund from revenues due and
payable to the United States for deposit in
the Treasury as miscellaneous receipts under
the Outer Continental Shelf Lands Act.
Moneys covered into the fund under this
paragraph shall remain in the fund until ap-
propriated by the Congress to carry out the
purposes of this title.

OBJECTIVES OF FUND

SEC. 402. Objectives for the obligation
of funds for the reclamation of previously
mined areas shall reflect the following
priorities in the order stated, and in carry-
ing out the purposes of this Act, the Secre-
tary shall give priority to the county in which
the minerals were mined:

(a) the protection of health or safety of
the public;

(b) protection of the environment from
continued degradation and the conservation
of land and water resources;

(c) the protection, construction, or en-
hancement of public facilities such as utili-
ties, roads, recreation, and conservation fa-
cilities and their use;

(d) the improvement of lands and waters
to a suitable condition useful in the eco-
nomic and social development of the area
affected; and

(e) research and demonstration projects
relating to the development of surface min-
ing reclamation and water quality control
program methods and techniques in all areas
of the United States.

ELIGIBLE LANDS

SEC. 403. The only land eligible for rec-
lamation expenditures under this title are
those which were mined for coal or which
were affected by such mining, wastebanks,
coal processing, or other mining processes,
and abandoned or left in an inadequate
reclamation status prior to the date of enact-
ment of this Act, and for which there is no
continuing reclamation responsibility under
State or other Federal laws.

RECLAMATION OF RURAL LANDS

SEC. 404. (a) In order to provide for the
control and prevention of erosion and sedi-
ment damages from unreclaimed mined
lands, and to promote the conservation and
development of soil and water resources of
unreclaimed mined lands and lands affected
by mining, the Secretary of Agriculture is
authorized to enter into agreements, of not
more than ten years with landowners (in-
cluding owners of water rights) residents
and tenants, and individually or collectively,
determined by him to have control for the
period of the agreement of lands in ques-
tion therein, providing for land stabiliza-
tion, erosion, and sediment control, and
reclamation through conservation treat-
ment, including measures for the conserva-
tion and development of soil, water (ex-
cluding stream channelization), woodland,
wildlife, and recreation resources, of such
lands. Such agreements shall be made by the
Secretary with the owners, including own-
ers of water rights, residents, or tenants (col-
lectively or individually) of the lands in
question.

(b) The landowner, including the owner
of water rights, resident, or tenant shall
furnish to the Secretary of Agriculture a
conservation and development plan setting
forth the proposed land uses and conserva-
tion treatment which shall be mutually
agreed by the Secretary of Agriculture and
the landowner, including owner of water
rights, resident, or tenant to be needed on
the lands for which the plan was prepared.
In those instances where it is determined
that the water rights or water supply of a
tenant, landowner, including owner of water
rights, residents, or tenant have been ad-
versely affected by a surface or underground
coal mine operation which has removed or
disturbed a stratum so as to significantly
affect the hydrologic balance, such plan
may include proposed measures to enhance
water quality or quantity by means of joint
action with other affected landowners, in-
cluding owner of water rights, residents, or
tenants in consultation with appropriate
State and Federal agencies.

(c) Such plan shall be incorporated in
an agreement under which the landowner,
including owner of water rights, resident, or
tenant shall agree with the Secretary of
Agriculture to effect the land uses and con-
servation treatment provided for in such plan
on the lands described in the agreement in
accordance with the terms and conditions
thereof.

(d) In return for such agreement by the
landowner, including owner of water rights,
resident or tenant the Secretary of Agri-

culture is authorized to furnish financial
and other assistance to such landowner, in-
cluding owner of water rights, resident, or
tenant in such amounts and subject to such
conditions as the Secretary of Agriculture
determines are appropriate and in the pub-
lic interest for carrying out the land uses
and conservation treatment set forth in the
agreement. Grants made under this section
shall not exceed 80 per centum of the cost
of carrying out such land uses and conser-
vation treatment on not more than thirty
acres of land occupied by such owner in-
cluding water rights owners, resident, or ten-
ant, or on not more than thirty acres of land
which has been purchased jointly by such
land owners including water rights owners,
residents, or tenant under an agreement for
the enhancement of water quality or quan-
tity or on land which has been acquired by
an appropriate State or local agency for the
purpose of implementing such agreement.

(e) The Secretary of Agriculture may ter-
minate any agreement with a landowner in-
cluding water rights owners, operator, or
occupier by mutual agreement if the Secre-
tary of Agriculture determines that such
termination would be in the public interest,
and may agree to such modification of
agreements previously entered into here-
under as he deems desirable to carry out the
purposes of this section or to facilitate the
practical administration of the program au-
thorized herein.

(f) Notwithstanding any other provision
of law, the Secretary of Agriculture, to the
extent he deems it desirable to carry out
the purposes of this section, may provide in
any agreement hereunder for (1) preserva-
tion for a period not to exceed the period
covered by the agreement and an equal pe-
riod thereafter of the cropland, crop acre-
age, and allotment history applicable to land
covered by the agreement for the purpose of
any Federal program under which such
history is used as a basis for an allotment or
other limitation on the production of such
crop; or (2) surrender of any such history
and allotments.

(g) The Secretary of Agriculture shall be
authorized to issue such rules and regula-
tions as he determines are necessary to carry
out the provisions of this section.

(h) In carrying out the provisions of this
section, the Secretary of Agriculture shall
utilize the services of the Soil Conservation
Service, and the State and local committees
provided for in section 8(b) of the Soil Con-
servation and Domestic Allotment Act, and
is authorized to utilize the facilities, services,
and authorities of the Commodity Credit
Corporation.

(i) Funds shall be made available to the
Secretary of Agriculture for the purposes of
this section, as provided in section 401(c).
ACQUISITION AND RECLAMATION OF AEANDONED

AND UNRECLAIMED MINED LANDS

SEc. 405. (a) (1). The Congress hereby de-
clares that the acquisition of any interest in
land or mineral rights in order to eliminate
hazards to the environment or to the health
or safety of the public from mined lands,
or to construct, operate, or manage reclama-
tion facilities and projects constitutes ac-
quisition for a public use or purpose, not-
withstanding that the Secretary plans to
hold the interest in land or mineral rights
so acquired as an open space or for recrea-
tion, or to resell the land following comple-
tion of the reclamation facility or project.

(2) The Secretary may acquire by pur-
chase, donation, or otherwise, land or any
interest therein which has been affected by
surface mining and has not been reclaimed
to its approximate original condition. Prior
to making any acquisition of land under this
section, the Secretary shall make a thorough
study with respect to those tracts of land
which are available for acquisition under this
section and based upon those findings he
shall select lands for purchase according to
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the priorities established in section 402. Title
to all lands or interests therein acquired
shall be taken in the name of the United
States. The price paid for land under this
section shall take into account the unre-
stored condition of the land. Prior to any
individual acquisition under this section, the
Secretary shall specifically determine the
cost of such acquisition and reclamation and
the benefits to the public to be gained there-
from.

(c) For the purposes of this section, when
the Secretary seeks to acquire an interest in
land or mineral rights, and cannot negotiate
an agreement with the owner of such inter-
est or right he shall request the Attorney
General to file a condemnation suit and take
interest or right, following a tender of just
compensation as awarded by a jury to such
person. When the Secretary determines that
time is of the essence because of the likeli-
hood of continuing or increasingly harmful
effects upon the environment which would
substantially increase the cost or magnitude
of reclamation or of continuing or increas-
ingly serious threats to life, safety, or health
or to property, the Secretary may take such
interest or rights immediately upon pay-
ment by the United States either to such
person or into a court of competent jurisdic-
tion of such amount as the Secretary shall
estimate to be the fair market value of
such interest or rights: except that the Sec-
retary shall also pay to such person any
further amount that may be subsequently
awarded by a jury, with interest from the
date of the taking.

(4) For the purposes of this section, when
the Secretary takes action to acquire an in-
terest in land and cannot determine which
person or persons hold title to such interest
or rights, the Secretary shall request the
Attorney General to file a condemnation suit,
and give notice, and may take such interest
or rights immediately upon payment into
court of such amount as the Secretary shall
estimate to be the fair market value of such
interest or rights. If a person or persons es-
tablishes title to such interest or rights
within six years from the time of their tak-
ing. the court shall transfer the payment to
such person or persons and the Secretary
shall pay any further amount that may be
agreed to pursuant to negotiations or
awarded by a jury subsequent to the time of
taking. If no person or persons establish title
to the interest or rights within six years from
the time of such taking. the payment shall
revert to the Secretary and be deposited in
the fund.

(5) States are encouraged to acquire aban-
doned and unreclaimed mined lands within
their boundaries and to transfer such lands
to the Secretary to be reclaimed under ap-
propriate Federal regulations. The Secretary
is authorized to make grants on a matching
basis to States in such amounts as he deems
appropriate for the purpose of carrying out
the provisions of this title but in no event
shall an.y grant exceed 90 per centum of the
cost of acquisition of the lands for which
the grant is made. When a State has made
any such land available to the Federal Gov-
erunment under this title, such State shall
have a preference right to purchase such
lands after reclamation at fair market value
less the State portion of the original acquisi-
tion price. Notwithstanding the provisions of
paragraph (1) of this subsection, reclaimed
land may be sold to the State or local gov-
ernment in v,hich it is located at a price less
than fair market value. ::hich in no case
shall be less than the cost to the United
States of the purchase and reclamation of
the lan:d, as negotiated by the Secretary, to
be ux-d for a valid public purpose. If any
land sold to a State or local government
under this paragraph is not used for a valid
puouic purpose as specified by the Secretary
in the terms of the sale- agreement then all

right, title, and interest in such land shall
revert to the United States. Money received
from such sale shall be deposited in the
fund.

(6) The Secretary shall prepare specifica-
tions for the reclamation of lands acquired
under this section. In preparing these speci-
fications, the Secretary shall utilize the spe-
cialized knowledge or experience of any Fed-
eral department or agency which can assist
him in the development or implementation
of the reclamation program required under
this title and following the standards for
reclamation set forth in this Act. The Sec-
retary may, with the approval of the Ad-
ministrator of the department or agency in-
volved, call to his assistance temporarily any
engineer or other personnel of any Federal
department or agency. The engineers and
employees shall not receive any additional
compensation other than that which they
receive from the department or agency by
which they are employed, but they shall be
reimbursed for their actual and necessary
expenses incurred while working under the
direction of the Secretary. The Secretary
shall follow the consultation and notifica-
tion procedures specified in section 214(a)
of this Act prior to the final approval of
a reclamation plan.

(7) Any proposed reclamation contract
shall be approved by the Secretary. Except
as otherwise required by paragraph (8), the
Secretary shall award each contract to the
lowest qualified bidder after sealed bids are
received, opened, and published at the time
and place fixed by the Secretary and notice
of the time and place at which the bids
will be received, opened, and published, has
been advertised at least once at least ten
days before the opening of the bids, in a
newspaper of general circulation in each
county in which the area of land to be re-
claimed under such contract is located. If
no bids for the advertised contract are re-
ceived at the time and place fixed for re-
ceiving them, the Secretary may advertise
again, but he may. if he deems the public
interest will be best served thereby, enter
into a contract without further advertise-
ment for bids. The Secretary may reject any
or all bids received and may fix and publish
again notice of the time and place at which
new bids for the contract will be received,
opened, and published.

(8) In selecting lands to be acquired pur-
suant to this section and in formulating
regulations for the making of grants to the
States to acquire lands pursuant to this title,
the Secretary shall give priority to lands in
this unreclaimed state which will meet the
objectives as stated in section 402 above
when reclaimed. For those lands which are
reclaimed for public recreational use, the
revenue derived from such lands shall be
used first to assure proper maintenance of
such funds and facilities thereon and any
remaining moneys shall be deposited in the
fund.

(9) Where land reclaimed pursuant to this
section is deemed to be suitable for indus-
trial, commercial. residential, or private
recreational development, the Secretary may
tell such land by public sale under a system
of competitive bidding, at not less than fair
market value and under other such regula-
tions as he may promulgate to insure that
such lands are put to a proper use, as deter-
mined by the Secretary. If any such land
sold is inot put to the use specified by the
Secretary in the terms of the sales agree-
ment, th.sn all right, title. and interest in
such land shall revert to the United States.
Money received fromt such sale shall be de-
posited in the fund.

(10) The Sccretary shall hold a public
hearing. with the appropriate notice, in the
county or counties or the appropriate sub-
divisions of the State in which lands ac-
quired to be reclaimed pursuant to this title

are located. The hearing shall be held at a
time which shall afford local citizens and
governments the maximum opportunity to
participate in the decision concerning the
use of the lands once reclaimed.

(b) (1) The Secretary is authorized to use
money in the fund to acquire, reclaim, de-
velop, and transfer land to any State, or any
department, agency, or instrumentality of
a State or of a political subdivision thereof,
or to any person, firm, association, or cor-
poration if he determines that such is an in-
tegral and necessary element of an economi-
cally feasible plan for a project to construct
or rehabilitate housing for persons employed
in mines or work incidental thereto, per-
sons disabled as the result of such employ-
ment, persons displaced by governmental
action, or persons, dislocated as the result
of natural disasters or catastrophic failure
from any cause. Such activities shall be ac-
complished under such terms and conditions
as the Secretary shall require, which may
include transfers of land with or without
monetary consideration: Provided, That, to
the extent that the consideration is below
the fair market value of the land transferred,
no portion of the difference between the
fair market value and the consideration shall
accrue as a profit to such person, firm, asso-
ciation, or corporation. Land development
may include the construction of public fa-
cilities or other improvements including
reasonable site work and offsite improve-
ments such as sewer and water extensions
which the Secretary determines necessary
or appropriate to the economic feasibility
of a project. No part of the funds provided
under this title may be used to pay the
actual construction costs of housing.

(2) The Secretary may carry out the pur-
poses of this subsection directly or he may
make grants and commitments for grants,
and may advance money under such terms
and conditions as he may require to any
State, or any department, agency, or instru-
mentality of a State, or any public body
or nonprofit organization designated by a
State.

(3) The Secretary may provide, or contract
with public and private organizations to
provide information, advice, and technical
assistance, including demonstrations, in fur-
therance of this subsection.

(4) The Secretary may make expenditures
to carry out the purposes of this subsection.
without regard to the provisions of section
403, in any area experiencing a rapid de-
velopment of its coal resources which the
Secretary has determined does not have ade-
quate housing facilities.

FII.LING VOIDS ASD SEALING TUNNCELS

SEc. 406. (a) The Congress declares that
voids and open and abandoned tunnels,
shafts. and entryways resulting from miningi
constitute a hazard to the public healtl
or safety. The Secretary, at the request of the
Governor of any State. is authorized to fill
such voids and seal s;uch abandoned tun-
nels. shafts, and entryways which the Secre-
tary determines could endanger life and
property or constitute a h:azard to the pub-
lic health or safety.

(b) In those instances where mine waste
piles are being reworked for coal conserva-
tion purposes, the incremental costs of dis-
posing of the wastes from such operations
by filling voids and sealing tunnels may be
eligible for funding providing that the dis-
posal of these wastes meets the purposes or
this section.

(c) The Secretary may acquire by ipur-
chase. donation, or otherwise such intcrest
in laud as lie determines necessary to carry
out the provisions of this section.

FUND REPORT

SEc. 407. Not later than January 1, 1976.
and annually thereafter, the Secretary shall
report to the Congress on operations t.•w:er
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the fund together with his recommendations
as to future uses of the fund.

TITLE V--OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT

CREATION OF THE OFFICE

SEc. 501. (a) There is established in the
Department of the Interior, the Office of
Surface Mining Reclamation and Enforce-
ment (hereinafter referred to as the "Office").

(b) The Office shall have a Director who
shall be appointed by the President, by and
with the advice and consent of the Senate,
and shall be compensated at the rate pro-
vided for level IV of the Executive Schedule
under section 5315 of title 5 of the United
States Code, and such other employees as
may be required. The Director shall have the
responsibilities provided under this Act and
those duties and responsibilities relating to
the functions of the office which the Sec-
retary may assign, consistent with this Act.
Employees of the Office shall be recruited on
the basis of their professional competence
and capacity to administer objectively the
provisions of this Act. No legal authority,
program or function in any Federal agency
which has as its purpose promoting the de-
velopment or use of coal or other mineral
resources, shall be transferred to the Office.

(c) The Secretary, acting through the
Office, shall-

(1) administer the programs for control-
ling surface coal mining operations which
are required by this Act; review and approve
or disapprove State programs for controlling
surface coal mining operations; make those
investigations and inspections necessary to
insure compliance with this Act; conduct
hearings, administer oaths, issue subpenas,
and compel the attendance of witnesses and
production of written or printed material as
provided for in this Act; issue cease-and-
desist orders; review and vacate or modify
or approve orders and decisions; and order
the suspension, revocation, or withholding
of any permit for failure to comply with any
of the provisions of this Act or any rules and
regulations adopted pursuant thereto;

(2) administer all responsibilities in Fed-
eral land use planning programs and associ-
ated functions which are now or hereafter
assigned to the Secretary;

(3) publish and promulgate such rules and
regulations as may be necessary to carry out
the purposes and provisions of this Act;

(4) provide assistance to States for the
development and implementation of State
programs for assuring the control of surface
coal mining operations and meeting the
other requirements of this Act;

(5) develop and maintain an Information
and Data Center on Surface Mining, Recla-
mation, and Surface Impacts of Underground
Mining, which will make such data available
to the public and to Federal, regional, State,
and local agencies conducting or concerned
with land use planning and agencies con-
cerned with surface and underground min-
ing and reclamation operations;

(6) assist the State in developing objec-
tive scientific standards and appropriate pro-
cedures and institutions for determining
those areas of a State to be designated un-
suitable for all or certain types of mining
and for development of the State land use
planning process pursuant to that process;

(7) monitor Federal and State research
programs concerning mining and reclama-
tion; maintain a continuing study of land
use and environmental impacts of surface
mining and surface effects of underground
mining; and recommend to Congress the re-
search and demonstration projects and nec-
essary changes in public policy which are
designated to (A) improve feasibility of un-
derground coal mining, and (B) improve sur-
face mining and reclamation techniques
directed at eliminating environmental and
social impacts; and

(8) perform such other duties as may be
provided by law and relate to the purposes
of this Act.
TITLE VI-A PROGRAM FOR NON-COAL-

MINE ENVIRONMENTAL IMPACT CON-
TROL

DESIGNATION OF LANDS UNSUITABLE FOR MINING
OF MINERALS OTHER THAN COAL

SEC. 601. (a) With respect to Federal lands
within any State, the Secretary of Interior
may, and if so requested by the Governor of
such State, shall review any area within such
lands to assess whether it may be unsuitable
for mining operations for minerals or mate-
rials other than coal, pursuant to the criteria
and procedures of this section.

(b) An area of Federal lands may be des-
ignated under this section as unsuitable for
mining operations if such area consists of:

(i) land of a predominantly urban or sub-
urban character, used primarily for residen-
tial or related purposes, the mineral estate
of which remains in the public domain; or

(ii) lands where such mining operations
could result in irreversible damage to impor-
tant historic, cultural, scientific, or aesthetic
values or natural systems, of more than local
significance, or could unreasonably endanger
human life and property.

(c) Any person having an interest which
is or may be adversely affected shall have the
right to petition the Secretary to seek exclu-
sion of an area from mining operations pur-
suant to this section or the redesignation of
an area or part thereof as suitable for such
operations. Such petition shall contain alle-
gations of fact with supporting evidence
which would tend to substantiate the allega-
tions. The petitioner shall be granted a hear-
ing within a reasonable time and a finding
with reasons therefor upon the matter of
their petition. In any instance where a gov-
ernor requests the Secretary to review an
area, or where the Secretary finds the na-
tional interest so requires, the Secretary may
temporarily withdraw the area to be re-
viewed from mineral entry or leasing pending
such review: Provided, however, That such
temporary withdrawal be ended as promptly
as practicable and in no event shall exceed
two years.

(d) In no event is a land area to be des-
ignated unsuitable for mining operations
under this section on which mining opera-
tions are being conducted prior to the
holding of a hearing on such petition in
accordance with subsection (c) hereof. Valid
existing rights shall be preserved and not
affected by such designation. Designation of
an area as unsuitable for mining operations
under this section shall not prevent sub-
sequent mineral exploration of such area,
except that (i) with respect to lands
designated under subsection 601(b) (i), such
exploration shall require the prior written
consent of the holder of the surface estate,
which consent shall be filed with the Secre-
tary, and (ii) the Secretary may promulgate,
with respect to any designated area, regula-
tions to minimize any adverse effects of such
exploration.

(e) Prior to any designation pursuant to
this section, the Secretary shall prepare a
detailed statement on (1i) the potential
mineral resources of the area, (ii) the de-
mand for such mineral resources, and (iii)
the impact of such designation or the ab-
sence of such designation on the environ-
ment, economy, and the supply of such
mineral resources.

(f) When the Secretary determines that
an area on Federal lands is unsuitable for all
or certain types of mining operations for
minerals and materials other than coal, by
reason of the criteria referred to in subsec-
tion 601(b), he may withdraw such area
from mineral entry or leasing, or condition
such entry or leasing so as to limit such

mining operations in accordance with his de-
termination, if the Secretary also determines,
based on his analysis pursuant to subsection
601(e), that the benefits resulting for such
designation would be greater than the
benefits to the regional or national economy
which could result from mineral development
of such area.

(g) Any party with a valid legal interest
who has appeared in the proceedings in con-
nection with the Secretary's determination
pursuant to this section and who is aggrieved
by the Secretary's decision (or by his fail-
ure to act within a reasonable time) shall
have the right of appeal for review by the
United States District Court for the district
in which the pertinent area is located.
TITLE VII-APPROPRIATIONS AUTHORI-

ZATION; DEFINITIONS; AND GENERAL
PROVISIONS

AUTHORIZATION OF APPROPRIATIONS

SEC. 701. There is authorized to be appro-
priated to the Secretary for the purposes of
this Act the following sums, and all such
funds appropriated shall remain available
until expended:

(a) For the implementation and funding
of sections 201 and 206 and title III contract
authority is granted to the Secretary of the
Interior for the sum of $10,000,000 to become
available immediately upon enactment of
this Act and $10,000,000 for each of the two
succeeding fiscal years.

(b) For administrative and other purposes
of this Act, except as otherwise provided for
in this section, authorization is provided for
the sum of $10,000,000 for the fiscal year
ending June 30, 1975, for each of the two
succeeding fiscal years the sum of $20,000,-
000, and $30,000,000 for each fiscal year
thereafter.

(c) For research and demonstration proj-
ects authorized under section 707, including
the study directed under section 704, there is
authorized to be appropriated to the Secre-
tary $5,000,000 for the fiscal year ending
June 30, 1975, and $5,000,000 for each fiscal
year thereafter.

RELATION TO OTHER LAWS
SEc. 702. Nothing in this Act or in any

State regulations approved pursuant to it
shall be construed to conflict with any of the
following Acts or with any rule or regulation
promulgated thereunder:

(1) The Federal Metal and Nonmettalic
Mine Safety Act (30 U.S.C. 721-740).

(2) The Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742).

(3) The Federal Water Pollution Control
Act (33 U.S.C. 1151-1175), the State laws
enacted pursuant thereto, or other Federal
laws relating to preservation of water
quality.

(4) The Clean Air Act, as amended (42
U.S.C. 1857).

(5) The Solid Waste Disposal Act (42
U.S.C. 3251).

(6) The Refuse Act of 1899 (33 U.S.C.
407 .

(•7 The Fish and Wildlife Coordination
Act (16 U.S.C. 661-666c).

EMPLOYEE PROTECTION
SEc. 703. (a) No person shall fire, or in

any other way discriminate against, or cause
to be fired or discriminated against, any em-
ployee or any authorized representative of
employees by reason of the fact that such
employee or representative has filed, insti-
tuted or caused to be filed or instituted any
proceeding under this Act. or has testified
or is about to testify in any proceeding re-
sulting from the administration or enforce-
ment of the provisions of this Act.

(b) Any employee or a representative of
employees who believes that he has been
fired or otherwise discriminated against by
any person in violation of subsection (a) of
this section may, within thirty days after
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such alleged violation occurs, apply to the
Secretary for a review of such firing or al-
leged discrimination. A copy of the applica-
tion shall be sent to the person or operator
who will be the respondent. Upon receipt of
such application, the Secretary shall cause
such investigation to be made as he deems
appropriate. Such investigation shall provide
an opportunity for a public hearing at the
request of any party to such review to en-
able the parties to present information re-
lating to the alleged violation. The parties
shall be given written notice of the time and
place of the hearing at least five days prior
to the hearing. Any such hearing shall be of
record and shall be subject to section 554 of
title 5 of the United States Code. Upon re-
ceiving the report of such investigation the
Secretary shall make findings of fact. If he
finds that a violation did occur, he shall
issue a decision incorporating therein and
his findings in an order requiring the party
committing the violation to take such af-
firmative action to abate the violation as
the Secretary deems appropriate, including,
but not limited to, the rehiring or reinstate-
ment of the employee or representative of
employees to his former position with com-
pensation. If he finds that there was no
violation, he shall issue a finding. Orders
issued by the Secretary under this subpara-
graph shall be subject to judicial review in
the same manner as orders and decisions of
the Secretary a:e subject to judicial review
under this Act.

(c) Whenever an order is issued under
this section to abate any violation, at the
request of applicant, a sum equal to the
aggregate amount of all costs and expenses
(including attorney's fees), to have been
reasonably incurred by the applicant for, or
in connection with. the institution and
prosecution of such proceedings, shall be
assessed against the persons committing the
violation.

(d) The Secretary shall conduct continu-
ing evaluations of potential losses or shifts
of employment uhich m- y result from the
enforcement of this Act or any requirement
of this Act including, where appropriate, in-
vestigating threatened mine closures or re-
ductions in erployment allegedly resultilng
from such enforcement or requirement. Any
employee who is discharged or laid off,
threatened with discharge or layoff, or other-
wise discriminated against by any person be-
cause of the alleged results of the enforce-
ment or requirement of this Act, or any
representative of such employee. may request
the Secretary to conduct a full investigation
of the matter. The Secretary shall thereupon
investigate the matter, and, at the request
of any interested party, shall hold public
hearings on not less than five days' notice,
and shall at such hearings require the par-
Ties, including the employer involved, to pre-
sent information relating to the actual or
potential effect of such limitation or order
on employment and on any alleged discharge,
layoff. or other discrimination and tie de-
tailed reasons or justification therefor. Any
such hearing shall be of record and shall
be subject to section 554 of title 5 of the
United States Code. Upon receiving the re-
port of such investigation, the Secretary shall
promptly make findings of fact as to the
effect of such enforcement or requirement
on employment and on the alleged discharge,
layoff, or discrimination and shall make such
recommendations as lie deems appropriate.
Such report, findings, and recommendations
shall be available to the public. Nothing in
this subsection shall be construed to require
or authorize the Secretary or a State to mod-
ify or withdraw any enforcement action or
requirement.

STUDY OF SUBSIDENCE AND UNDEIGROU'ND WASTE
DISPOSAL IN COAL MIINES

Src. 704. The Secretary shall conduct, for
the purposs of developing mining and recla-

mation performance standards a full and
complete study and investigation of the prac-
tices of backfilling all coal mine wastes and
coal processing plant wastes in mine voids or
other equally effective methods and the con-
trol of subsidence to maximize the stability,
value, and use of lands overlying under-
ground coal mines. The Secretary shall re-
port to the Congress the results of such
study and investigation no later than the
end of the two-year period beginning on the
date of enactment of this Act.

DEFINITI9NS
Sec. 705. For the purpose of this Act-
(1) The term "Secretary" means the Secre-

tary of the Interior, except where otherwise
described.

(2) The term "State" means a State of the
United States. the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, and Guam.

(3) The term "commerce" means trade,
traffic, commerce, transportation, transmis-
sion, or communication among the several
States, or between a State and any other
place outside thereof, or between points in
the same State which directly or indirectly
affect interstate commerce.

(4) The term "surface coal mining opera-
tions" means-

(A) activities conducted on the surface of
lands in connection with a surface coal mine
or surface operations and impacts incident to
an underground coal mine, the products of
which enter commerce or the operations of
which directly or indirectly affect interstate
commerce. Such activities include excava-
tion for the purpose of obtaining coal in-
cluding such common methods as contour,
strip, auger, mountaintop removal, box cut,
open pit, and area mining, and in situ dis-
tillation or retorting, leaching or other
chemical or physical processing, and the
cleaning, concentrating, or other processing
or preparation, loading of coal for interstate
commerce at or near the mine site: Prorided.
hovrer. That such activities do not include
the extraction of coal incidental to the ex-
traction of other minerals where coal does
not exceed 10i;, per centunm of the tonnage of
minerals removed for purposes of commercial
use or sale: an:d

(B) the areas upon which such activities
occur or where such activities disturb the
natural land surface. Such areas shall also
include land affected by such ancillary
mining operations which disturb the natural
land surface, and any adjacent land the use
of which is incidental to any such activities,
all lands affected by the construction of new
roads or the improvement or use of existing
roads to gain access to the site of such ac-
tivities and for haulage, and excavations,
workings, impoundments, dams, ventilation
shafts, entryways, refuse banks, dumps,
stockpiles, overburden piles, spoil banks,
culm banks, tailings, holes or depressions,
repair areas, storage areas, processing areas,
shipping areas and other areas upon which
are sited structures, facilities, or other prop-
erty or materials on the surface, resulting
from or incident to such activities.

(5) The term "surface mining and rec-
lamation operations" means surface mining
operations and all activities necessary and
incident to the reclamation of such opera-
tions.

(6) The term "lands within any State" or
"lands within such State" means all lands
within a State other than Federal lands and
Indian lands.

(7) The term "Federal lands" means any
land owned by the United States without
regard to how the United States acquired
ownership of the land and without regard
to the agency having responsibility for man-
agement thereof, except Indian lands.

(8) The term "Indian lands" means all
lands within the exterior boundaries of any
Indian reservation, notwithstanding the issu-
ance of any patent, and including rights-of-

way, and all lands held in trust for or super-
vised by any Indian tribe.

(9) The term "Indian tribe" means any
Indian tribe, band, group, or community
having a governing body recognized by the
Secretary.

(10) The term "Indian lands program"
means a program established by an Indian
tribe pursuant to title III to regulate surface
mining and reclamation operations for coal,
whichever is relevant, on Indian lands under
its jurisdiction in accordance with the re-
quirements of this Act and the regulations
issued by the Secretary pursuant to this Act.

(11) The term "State program" means a
program established by a State pursuant to
title II to regulate surface coal mining and
reclamation operations on lands within a
State in accordance with the requirements of
this Act and regulations issued by the Secre-
tary pursuant to this Act.

(12) The term "Federal program" means
a program established by the Secretary to
regulate surface coal mining and reclama-
tion operations on all lands in accordance
with the requirements of this Act.

(13) The term "Federal lands program"
means a program established by the Secre-
tary pursuant to title II to regulate surface
coal mining and reclamation operations on
Federal lands and Indian lands.

(14) The term "reclamation plan" means
a plan submitted by an applicant for a per-
mit under a State program or Federal pro-

-gram which sets forth a plan for rec-
lamation of the proposed surface mining
operations pursuant to section 210.

(15) The term "State regulatory author-
ity" means the department or agency in each
State which has primary responsibility in
that State for administering the State pro-
gram pursuant to this Act.

(16) The term "regulatory authority"
means the State regulatory authority where
the State is administering this Act under an
approved State program or the Secretary
where the Secretary is administering any or
all provisions of this Act.

(17) The term "person" means an individ-
ual. partnership, association, society, joint
stock company, firm, company, corporation.
or other business organization.

(18) The term "permit" means a permit
to conduct surface mining and reclamation
operations issued by the State regulatory
authority pursuant to a State program or
by the Secretary pursuant to a Federal
program.

(? 9) The term "permit applicant" or "ap-
plicant" means a person applying for a per-

umit.
(20) The term "permittee" means a per-

son holding a permit.
(21) The term "fund" means the Aban-

doned Mine Reclamation Fund established
pursuant to title IV.

(22) The term "appropriate original con-
tour" means that surface configuration
achieved by backiilling and grading of the
mined area so that it closely resembles the
surface configuration of the land prior to
mining and blends into and is in accordance
with the drainage pattern of the surrounding
terrain, with all hlighwalls, spoil piles, and
depressions eliminated except that water im-
poundments may be permitted where the
regulatory authority determines that they are
in compliance with the requirements of this
Act.

(231 The term "written consent" neansi
such -.'ritten consent as is executed by the
owner of the surface estate after the date of
enactment of this Act, upon a form approved
by the Secretary, and shall demonstrate that
such owner consents to entry of an operator
for the purpose of conducting surface coal
mining operations and that such consent is
given only to such surface coal mining and
reclamation operations which fully comply
with the terms and requirements of this Act.

124) The term "'.vaiver" means any docu-
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ment which demonstrates the clear intention
to convey rights in the mineral estate for the
purpose of extracting such minerals by cur-
rent surface mining methods.

(25) The term "operator" means any per-
son, partnership, or corporation engaged in
coal mining who removes or intends to re-
move more than two hundred and fifty tons
of coal from the earth by coal mining within
twelve consecutive calendar months in any
one location.

(26) The term "reclamation" or "reclaim"
means the combined process of land treat-
ment that minimizes water degradation, air
pollution, damage to aquatic or wildlife
habitat, flooding, erosion, other harmful
effects or after-effects from surface mining
operations, or surface effects from under-
ground mines, so that affected lands are re-
stored to a stable condition and create no
danger to public safety, barriers, to assess or
reduce the value of surrounding lands. The
process may extend to affected lands sur-
rounding the lands on which the original
mining occurred and may require backfilling
to approximate original contouring, grading,
resoiling, revegetation, soil compaction, and
stabilization, in order to minimize water or
soil pollution, erosion, flooding resulting from
surface mining, water degradation or pollu-
tion from unfilled cracks and fissures or
any other activity to accomplish reclamation
of land to a stable condition at least fully
capable of supporting the use or higher or
better uses which they were capable of sup-
porting prior to any mining.

(27) The term "permit area" means the
area of land indicated on the approved map
submitted by the operator with his appli-
cation, which area of land shall be covered
by the operator's bond as required by section
214(a) of this Act and shall be readily iden-
tifiable by appropriate markers on the site.

(28) The term "silt" means soil, soil or
rock particles, wood, debris, or other mate-
rials that are transported by suspension or
floating In streams flowing from or through
mining areas.

(29) The term "aquifer" means a zone,
stratum, or group of strata, that can store
and transmit water in sufficiently recover-
able quantities to be of economic or eco-
logic value as a source of water.

(30) The term "imminent danger to the
health or safety of the public" means the
existence of any condition or practice, or any
violation of a permit or other requirement of
this Act in a surface coal mining and recla-
mation operation, which condition, practice,
or violation could reasonbly be expected to
cause substantial physical harm to persons
outside the permit area before such condi-
tion, practice, or violation can be abated.

(31) The term "unwarranted failure to
comply" means the failure of a permittee to
prevent the occurrence of any violation of his
permit or any requirement of this Act due
to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any
violation of such permit or the Act due to
indifference, lack of diligence, or lack of rea-
sonable care.

GRANTS TO THE STATES

SEC. 706. (a) The Secretary is authorized
to make annual grants to any State for the
purpose of assisting such State in develop-
ing, administering, and enforcing State pro-
grams under this Act. Such grants shall not
exceed 80 per centum of the total costs in-
curred during the first year, 60 per centum
of total costs incurred during the second
year, and 40 per centum of the total costs in-
curred during the third and fourth years.

(b) The Secretary is authorized to cooper-
ate with and provide assistance to any State
for the purpose of assisting it in the de-
velopment, administration, and enforcement
of its State programs. Such cooperation and
assistance shall include-

(1) technical assistance and training in-

cluding provision of necessary curricular and
instruction materials, in the development,
administration, and enforcement of the State
programs; and

(2) assistance in preparing and maintain-
ing a continuing inventory of information
on surface mining and reclamation oper-
ations for each State for the purposes of
evaluating the effectiveness of the State pro-
grams. Such assistance shall include all Fed-
eral departments and agencies making avail-
able data relevant to surface mining and
reclamation operations and to the develop-
ment, administration, and enforcement of
State programs concerning such operations.

RESEARCH AND DEMONSTRATION PROJECTS
SEC. 707. (a) The Secretary is authorized

to conduct and promote the coordination and
acceleration of research, studies, surveys, ex-
periments, and training in carrying out the
provisions of this Act. In conducting the ac-
tivities authorized by this section, the Sec-
retary may enter into contracts with, and
make grants to qualified institutions, agen-
cies, organizations, and persons.

(b) The Secretary is authorized to enter
into contracts with, and make grants to, the
States and their political subdivisions, and
other public Institutions, agencies, organiza-
tions, and persons to carry out demonstra-
tion projects involving the reclamation of
lands which have been disturbed by surface
mining operations.
RESEARCH AND DEMONSTRATION PROJECTS ON

ALTERNATIVE COAL MINING TECHNOLOGIES

SEC. 708. (a) The Secretary is authorized
to conduct, and promote the coordination
and acceleration of, research, studies, sur-
veys, experiments, demonstration projects,
and training relating to-

(1) the development and application of
coal mining technologies which provide al-
ternatives to surface disturbance and which
maximize the recovery of available coal re-
sources, including the improvement of pres-
ent underground mining methods, methods
for the return of underground mining wastes
to the mine void, methods for the under-
ground mining of thick coal seams and very
deep coal seams, and such other means of
mining as may be recommended in the studies
authorized under section 704; and

(2) safety and health in the application of
such technologies, methods, and means.

(b) In conducting the activities authorized
by this section, the Secretary may enter into
contracts with and make grants to qualified
institutions, agencies, organizations, and per-
sons.

(c) There are authorized to be appropri-
ated to the Secretary, to carry out the pur-
poses of this section, $50,000,000 for each
fiscal year beginning with the fiscal year 1976,
and for each year thereafter for the next
four years.

ANNUAL REPORT

Sec. 709. The Secretary shall submit annu-
ally to the President and the Congress a re-
port concerning activities conducted by him,
the Federal Government, and the State pur-
suant to this Act. Among other matters, the
Secretary shall include in such report rec-
ommendations for additional administrative
or legislative action as he deems necessary
and desirable to accomplish the purposes of
this Act, including recommendations for in-
creasing the production from underground
coal mines.

PROTECTION OF THE SURFACE OWNER AND
OWNERS OF WATER RIGHTS

SEC. 710. (a) In those instances in which
the surface owner is not the owner of the
mineral estate proposed to be mined by sur-
face coal mining operations, the application
for a permit shall include the written con-
sent, or a waiver by, the owner or owners
of the surface lands involved to enter and

commence surface mining operations on such
land.

(b) In those instances where the mineral
estate proposed to be mined by surface coal
mining operations is owned by the Federal
Government, and the surface rights are held
pursuant to patent, the application for a
permit shall include the written consent of
the owner or owners of the surface lands
involved to enter and commence surface
mining operations on such land or a docu-
ment which demonstrates the acquiescence
of the owner of the surface rights to the ex-
traction of minerals within the boundaries
of his property by current surface mining
methods.

(c) In those instances where the mineral
estate proposed to be mined by surface coal
mining operations is owned by the Federal
Government and the interest in the surface
is in the nature of a lease or a permit, the
application for a permit shall include
either-

(1) the written consent of the permittee
or lessee of the surface lands Involved to
enter and commence surface coal mining op-
eration on such land; or

(2) the execution of a bond or undertak-
ing to the United States or the State, which-
ever is applicable, for the use and benefit of
the permittee or lessee of the surface lands
involved, the secure payment of any damages
to the surface estate, to the corps, or to the
tangible improvements of the permittee or
lessee of the surface lands as may be deter-
mined by the patent involved, or as deter-
mined and fixed in an action brought against
the operator or upon the bond in a court of
competent jurisdiction. This bond is in ad-
dition to the performance bond required for
reclamation under section 216.

(d) In those instances in which it is de-
termined that a proposed coal surface min-
ing operation is likely to adversely affect the
hydrologic balance of water on or off site, or
diminish the supply or quality of such water,
the application for a permit shall include
either-

(1) the written consent of all owners of
water rights reasonably anticipated to be
affected; or

(2) evidence of the capability and willing-
ness to provide substitute water supply, at
least equal in quality, quantity, and dura-
tion to the affected water rights of such
owners.

(e) (1) An owner of water rights adversely
affected may file a complaint detailing the
loss in quality and quantity of his water with
the regulatory authority.

(2) Upon receipt of such complaint the
regulatory authority shall-

(A) investigate such complaint using all
available information including the moni-
toring data gathered persuant to section
219(b) (2);

(B) within 30 days issue a specific written
finding as to the cause of the water loss in
quantity or quality, if any;

(C) order the mining operator to replace
the water, in like quality, quantity, and
duration, within 30 days if the loss of such
water was found to be due to the surface
coal mining operations; and

(D) order the suspension of the operator's
permit for failure to replace such water until
such time as the operator has provided the
substitute 'ater supply.

(f) Nothing in this section shall be con-
strued as affecting in any way the right of
any person to enforce or protect, under ap-
plicable State law, his interest in water re-
sources affected by a surface coal mining
operation.

(g) For the purposes of this section, the
term, "surface coal mining operation" does
not include underground mining for coal.
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SEVERABILITY
SEC. 711. If any provision of this Act or

the applicability thereof to any person or
circumstance is held invalid, the remainder
of this Act and the application of such pro-
vision to other persons or circumstances shall
not be affected thereby.

PROTECTION OF GOVERNMENT EMPLOYEES

SEC. 712. Section 114, title 18, United States
Code, is hereby amended by adding the words
"or of the Department of the Interior" after
the words "Department of Labor" contained
in that section.

EXPERIME~'NAL PRAC1ICES

SEC. 713. In order to encourage advances
in mining and reclamation practices, the
regulatory authority may authorize depar-
tures in individual cases on an experimental
basis from the environmental protection
performance standards promulgated under
sections 211 and 212 of this Act. Such depar-
tures may be authorized if (i) the experi-
mental practices are potentially more or at
least as environmentally protective, during
and after mining operations, as those re-
quired by promulgated standards; (ii) the
mining operation is no larger than necessary
to determine the effectiveness and economic
fasibility of the experimental practices; and
(iii) the experimental practices do not re-
duce the protection afforded public health
and safety below that provided by promul-
gated standards.

ALASKAN SURFACE COAL MINE STUDY
SEC. 714. (a) The Secretary is directed to

contract with the National Academy of Sci-
ences-National Academy of Engineering for
an indepth- study of surface coal mining
conditions in the State of Alaska in order
to determine the best set of surface mining
regulations under which such mines should
operate. The study shall-

(1) identify variations and differences be-
tween surface mining conditions in Alaska
and surface mining conditions in the Lower
48 with respect to the environmental pro-
tection standards in this Act;

(2) identify suitable surface mining
standards to assure tnat post-mining land
use is compatible with the habitat, and
surrounding terrain;

(3) identify impacts on the environment
which could be engendered by current sur-
face mining technology and identify how
or if these impacts can be mitigated through
the use of alternative mining technologies.

(b) The Secretary is to make a report to
the President and Congress on the findings
of the study no later than 24 months after
the date of enactment of this Act;

(c) The Secretary shall include in his
report a draft of Federal regulations to be
promulgated to govern surface coal mining
operations on Federal lands in the State of
Alaska, and a draft of those regulations to
use as a standard for determining the ade-
quacy of an Alaskan State program for the
regulation of surface coal mining operations;

(d) The draft regulations contained in the
report are to be promulgated for comment
by the public and other interested parties
pursuant to this Act within 12 months of
submission of the report to Congress. After
considering such comments submitted and
revising such regulations as appropriate, the
Secretary shall promulgate such standards
governing surface coal mining operations in
the State of Alaska.

(e) Until the Secretary has made his re-
port to the President and Congress and has
promulgated Federal regulations on coal
mining operations on Federal lands in Alas-
ka, this Act shall not apply to the State of
Alaska.

(f) There is hereby authorized to be ap-
propriated for the purpose of this section
$500,000.

PREFERENCE FOR PERSONS ADVERSELY AFFECTED
BY THE ACT

SEC. 715. (a) In the award of contracts for
the reclamation of abandoned and un-
reclaimed mined areas pursuant to title IV
and for research and demonstration projects
pursuant to section 707 of this Act the Sec-
retary shall develop regulations which will
accord a preference to surface mining opera-
tors who can demonstrate that their surface
mining operations, despite good-faith efforts
to comply with the requirements of this
Act, have been adversely affected by the regu-
lation of surface mining and reclamation
operations pursuant to this Act.

(b) Contracts awarded pursuant to this
section shall require the contractor to af-
ford an employment preference to individ-
uals whose employment has been adversely
affected by this Act.

ASSTSTANCE TO PERSONS UNEMPLOYED AS A
RESULT OF THIS ACT

Src. 716. (a) The President is authorized
and directed to make grants to States to
provide to any individual unemployed, if
such unemployment resulted from the ad-
ministration and enforcement of this Act and
was in no way due to the fault of such indi-
vidual, such assistance as the President
deems appropriate while such individual is
unemployed. Such assistance as a State shall
provide under such a grant shall be available
to individuals not otherwise eligible for un-
employment compensation and individuals
who have otherwise exhausted their eligi-
bility for such unemployment compensation,
and shall continue as long as unemployment
in the area caused by such administration
and enforcement continues (but not less than
six months) or until the individual is re-
employed in a suitable position, but not
longer than two years after the individual
becomes eligible for such assistance. Such
assistance shall not exceed the maximum
weekly amount under the unemployment
compensation proaram of the State in which
the employment loss occurred and shall be
reduced by an amount of private income
protection insurance compensetion available
to such individual for su.-h period of un-
employment.

(b) The President is authorized and
directed to make grants to States to provide
assistance on a temporary basis in the form
of mortgage or rental payments to or on be-
half of individuals and families who, as a
result of financial hardship caused by any
such unemployment, have received written
notice of dispossession or eviction from a
residence by reason of foreclosure of any
mortgage or lien, cancellation of any contract
of sale, or termination of any lease, entered
into prior to the employment loss. Such
assistance shall be provided for a period
of not to exceed one year or for the duration
of the period of financial hardship, which-
ever is the lesser.

(c) (1) Whenever the President determines
that, as a result of any such employment
loss, low-income households are unable to
purchase adequate amounts of nutritious
food the President is authorized, under such
terms and conditions as it may prescribe, to
distribute through the Secretary of Agricul-
ture coupon allotments to such households
pursuant to the provisions of the Food Stamp
Act of 1964, as amended, and to make sur-
plus commodities available.

(2) The President, through the Secretary
of Agriculture, is authorized to continue to
make such coupon allotments and surplus
commodities available to such households
for so long as he determines necessary, taking
into consideration such factors as he deems
appropriate, including the consequences of
the employment loss on the earning power
of the households to which assistance is
made available under this section.

(3) Nothing in this subsection shall be

constructed as amending or otherwise chang-
ing the provisions of the Food Stamp Act of
1964, as amended, except as they relate to the
availability of food stamps in such an em-
ployment loss.

(d) The Secretary of Labor is authorized
and directed to provide reemployment as-
sistance services under other laws of the
United States to any such individual so un-
employed. As one element of such reemploy-
ment assistance services, such Secretary
shall provide to any such unemployed in-
dividual who is unable to find reemployment
in a suitable position within a reasonable
distance from home, assistance to relocate
in another area where such employment is
available. Such assistance may include rea-
sonable costs of seeking such employment
and the cost of moving his family and house-
hold to the location of his new employment.

(e) (1) The President acting through the
Small Business Administration, is authorized
and directed to make loans (which for pur-
poses of this subsection shall include par-
ticipations in loans) to aid in financing any
project in the United States for the conduct
of activities or the acquisition, construction,
or alteration of facilities (including machin-
ery and equipment) required by the admin-
istration or enforcement) of this Act, for ap-
plicants both private and public (including
Indian tribes), which have been approved
for such assistance by an agency or instru-
mentality of the State or political subdivision
in which the project to be financed is lo-
cated, and which agency or instrumentality
(including units of general purpose local
government) is directly concerned with
problems of economic development in such
State or subdivision, and which have been
certified by such agency or instrumentality
as requiring the loan successfully to remain
in operation or at previous levels of employ-
ment.

(2) Financial assistance under this sec-
tion shall be on such terms and conditions
as the President determines, except that-

(A) no loan shall be made unless it is de-
termined that there is reasonable assurance
of repayment;

(B) no loan, including renewals or exten-
sion thereof, may be made hereunder for
a period exceeding thirty years;

(C) loans made shall bear interest at a rate
determined by the Secretary of the Treasury
but not more than 3 per centum per annum;

(D) loans shall not exceed the aggregate
cost to the applicant of acquiring, construct-
ing, or altering the facility or project;

(E) the total of all loans to any single
applicant shall not exceed $1,000,000; and

(F) the facility or project has been certi-
fied by the regulatory authority as necessary
to comply with the requirements of this Act.

(f) Where the loss, curtailment, removal,
or closing of any industrial or commercial
facility resulting from the administration
and enforcement of this Act causes an un-
usual and abrupt rise in unemployment in
any area, community, or neighborhood, the
Small Business Administration in the case
of a nonagricultural enterprise and the
Farmers Home Administration in the case of
an agricultural enterprise, are authorized to
provide any industrial, commercial, agricul-
tural, or other enterprise, which has the po-
tential to be a major source of employment
for a substantial period of time in such area,
a loan in such amount as may be necessary
to enable such enterprise to assist in restor-
ing the economic viability of such area, com-
munity, or neighborhood. Loans authorized
by this section shall be made without regard
to limitations on the size of loans which may
otherwise be imposed by any other provision
of law or regulation promulgated pursuant
thereto.

(g) The President is authorized to make
grants to any local government which, as a
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result of the administration and enforcement
of this Act, has suffered a substantial loss of
total revenue (including both real and per-
sonal property tax revenue). Grants made
under this section may be made for the tax
year in which the loss occurred and for each
of the following two tax years. The grant for
any tax year shall not exceed the difference
between the annual average of all revenues
received by the local government during the
three-tax-year period immediately preceding
the tax year in which such loss occurred and
the actual revenue received by the local gov-
ernment for the tax year in which the loss
occurred and for each of the two tax years
following such loss but only if there has been
no reduction in the tax rates and the tax
assessment valuation factors of the local gov-
ernment. If there has been a reduction in the
tax rates or the tax assessment valuation fac-
tors then, for the purpose of determining the
amount of a grant under this section for the
year or years when such reduction is in effect,
the President shall use the tax rates and tax
assessment valuation factors of the local gov-
ernment in effect at the time of such loss
without reduction, in order to determine the
revenues which would have been received by
the local government but for such reduction.

(h) Any owner or operator of a surface coal
mine, or employee (or former employee) of
a surface coal mine, who would otherwise be
eligible for assistance under this section, in
lieu of such assistance may utilize the prefer-
ence accorded in section 715 of this Act in
receiving contracts or employment in the
conduct of reclamation activities authorized
by section 405 of this Act.

(1) There are authorized to be appropriated
such sums as may be necessary to carry
out the provisions of this section.

(j) The Secretary shall report to the Con-
gress on the implementation of this section
not later than thirty months after the en-
actment of this Act, and annually thereafter.
The report required by this subsection shall
include an estimate of the funds which
would be necessary to implement this section
in each of the succeeding three years.

(k) The Secretary shall report to the Con-
gress not later than July 1, 1976, on the im-
pact of the administration and enforcement
of this Act on employees and owners or oper-
ators of firms with gross capital values of
less than $500,000, together with a recom-
mendation on a program granting relief to
such employees and owners or operators for
losses in capital value sustained as a con-
sequence of the administration and enforce-
ment of this Act.
TITLE VIII-STATE MINING AND MINERAL

RESOURCES RESEARCH INSTITUTE
AUTHORIZATION OF STATE ALLOTMENTS TO

INSTITUTES

SEC. 801. (a) There are authorized to be
appropriated to the Secretary of the Interior
sums adequate to provide for each partici-
pating State $200,000 for fiscal year 1975,
$300,000 for fiscal year 1976, and $400,000
for each fiscal year thereafter for five years,
to assist the States in carrying on the work
of a competent and qualified mining and
mineral resources research institute, center,
or equivalent agency (hereinafter referred
to as "institute") at one public college or
university at the State, which has in exist-
ence at the time of enactment of this title
a school, division, or department conducting
a program of substantial instruction and re-
search in mining or minerals extraction or
beneficiation engineering or which estab-
lishes such a school, division, or department
subsequent to the enactment of this title
and which school, division, or department
shall have been in existence for at least two
years. The Advisory Committee on Mining
and Minerals Resources Research as created
by this title shall determine a college or
university to have an eligible school, division,

or department conducting a program of sub-
stantial instruction and research in mining
or minerals extraction or beneficlation en-
gineering wherein education and research in
the minerals engineering fields are being
carried out and wherein at least five full-
time permanent faculty members are em-
ployed: Provided, That-

(1) such moneys when appropriated shall
be made available to match, on a dollar-for-
dollar basis, non-Federal funds which shall
be at least equal to the Federal share to
support the institute;

(2) if there is more than one such eligible
college or university in a State, funds
under this title shall, in the absence of a
designation to the contrary by act of the
legislature of the State, be paid to one such
college or university designated by the Gov-
ects by two or more institutes. No portion of
ernor of the State; and

(3) where a State does not have a public
college or university with an eligible school,
division, or department conducting a pro-
gram of substantial instruction and research
in mining or minerals extraction or benefi-
clation engineering, said advisory committee
may allocate the States' allotment to one
private college or university which it deter-
mines to have an eligible school, division, or
department as provided herein.

(b) It shall be the duty of each such in-
stitute to plan and conduct and/or arrange
for a component or components of the col-
lege or university with which it is affiliated
to conduct competent research, investiga-
tions, demonstrations, and experiments of
either a basic or practical nature, or both, in
relation to mining and mineral resources and
to provide for the training of mineral engi-
neers and scientists through such research,
investigations, demonstrations, and experi-
ments. Such research, investigations, dem-
onstrations, experiments, and training may
include, without being limited to explora-
tion; extraction; processing; development;
production of mineral resources; mining and
mineral technology; supply and demand for
minerals; conservation and best use of avail-
able supplies of minerals; the economic, le-
gal, social engineering, recreational, biologi-
cal, geographic, ecological, and other aspects
of mining, mineral resources, and mineral
reclamation, having due regard to the inter-
relation on the natural environment, the
varying conditions and needs of the respec-
tive States, to mining and mineral resources
research projects being conducted by agen-
cies of he Federal and State governments,
and other, and to avoid any undue displace-
ment of mineral engineers and scientists
elsewhere engaged in mining and mineral
resources research.

RESEARCH FUNDS TO INSTITUTES

SEC. 802. (a) There is further authorized
to be appropriated to the Secretary of the
Interior for fiscal year 1975, and six succeed-
ing fiscal years thereafter the sum of $5,000,-
000 annually, which shall remain available
until expended. Such moneys when appro-
priated shall be made available to institutes
to meet the necessary expenses of specific
mineral research and demonstration projects
of industrywide application, which could not
otherwise be undertaken, including the ex-
penses of planning and coordinating regional
mining and mineral resources research proj-
ects by two or more institutes. No portion of
any grant under this section shall be applied
to the acquisition by purchase or lease of any
land or interests therein or the rental, pur-
chase, construction, preservation, or repair
of any building.

(b) Each application for a grant pursuant
to subsection (a) of this section shall,
among other things, state the nature of the
project to be undertaken, the period during
which it will be pursued, the qualifications
of the personnel who will direct and conduct

it, the estimated costs, the importance of
the project to the Nation, region, or State
concerned, and its relation to other known
research projects theretofore pursued or
being pursued, and the extent to which it
will provide opportunity for the training of
mining and mineral engineers and scien-
tists, and the extent of participation by non-
governmental sources in the project. No
grant shall be made under said subsection
(a) except for a project approved by the
Secretary of the Interior and all grants shall
be made upon the basis of merit of the
project, the need for the knowledge which
it is expected to produce when completed,
and the opportunity it provides for the
training of individuals as mineral engineers
and scientists.

FUNDING CRITERIA

SEc. 803. (a) Sums available to institutes
under the terms of sections 801 and 802 of
this title shall be paid at such times and in
such amounts during each fiscal year as de-
termined by the Secretary, and upon
vouchers approved by him. Each institute
shall set forth its plan to provide for the
training of individuals as mineral engineers
and scientists under a curriculum appropri-
ate to the field of mineral resources and min-
eral engineering and related fields; set forth
policies and procedures which assure that
Federal funds made available under this title
for any fiscal year will supplement and, to
the extent practicable, increase the level of
funds that would, in the absence of such
Federal funds, be made available for pur-
poses of this title, and in no case supplant
such funds; have an officer appointed by its
governing authority who shall receive and
account for all funds paid under the pro-
visions of this title and shall make an an-
nual report to the Secretary on or before
the first day of September of each year, on
work accomplished and the status of proj-
ects underway, together with a detailed
statement of the amounts received under
any provisions of this title during the pre-
ceding fiscal year, and of its disbursements
on schedules prescribed by the Secretary.
If any of the moneys received by the au-
thorized receiving officer of any institute un-
der the provisions of this title shall by any
action or contingency be found by the
Secretary to have been improperly dimin-
ished, lost, or misapplied, it shall be replaced
by the State concerned and until so replaced
no subsequent appropriation shall be allotted
or paid to any institute of such State.

(b) Moneys appropriated pursuant to this
title, in addition to being available for ex-
penses for research, investigations, experi-
ments, and training conducted under au-
thority of this title, shall also be available
for printing and publishing the results
thereof and for administrative planning and
direction. The institutes are hereby author-
ized and encouraged to plan and conduct
programs under this title in cooperation
with each other and with such other agen-
cies and individuals as may contribute to
the solution of the mining and mineral re-
sources problems involved, and moneys ap-
propriated pursuant to this title shall be
available for paying the necessary expenses
of planning, coordinating, and conducting
such cooperative research.

DUTIES OF THE SECRETARY
SEC. 804. The Secretary of the Interior is

hereby charged with the responsibility for
the proper administration of this title and,
after full consultation with other interested
Federal agencies, shall prescribe such rules
and regulations as may be necessary to carry
out its provisions. The Secretary shall fur-
nish such advice and assistance as will best
promote the purposes of this title, partici-
pate in coordinating research initiated under
this title by the institutes, indicate to them
such lines of inquiry as to him seem most
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important, and encourage and assist in the
establishment and maintenance of coopera-
tion by and between the institutes and be-
tween them and other research organiza-
tions, the United States Department of the
Interior, and other Federal establishments.

On or before the 1st day of July in each
year after the passage of this title, the Secre-
tary shall ascertain whether the require-
ments of section 80 (a) have been met as to
each State.

The Secretary shall make an annual re-
port to the Congress of the receipts, expendi-
tures, and work of the institutes in all
States under the provisions of this title.
The Secretary's report shall indicate whether
any portion of an appropriation available for
allotment to any State has been withheld
and, if so, the reasons therefor.

AUTONOiMY

SEC. 805. Nothing in this title shall be con-
strued to impair or modify the legal rela-
tionship existing between any of the col-
leges or universities under whose direction
an institute is established and the govern-
ment of the State in which it is located, and
nothing in this title shall in any way be con-
strued to authorize Federal control or direc-
tion of education at any college or university.

AUTiHO^IZAT!ON FoTR OTHER RESEARCH
PnOGRAMSt

SEc. 806. There is authorized to be appro-
priated annually for seven years to the Sec-
retary of the Interior the sum of $10,000,000
in fiscal year 1975, said sum increased by
$2,000,000 each fiscal year thereafter for
six years, from which the Secretary shall
make grants, cnntracts, matching, or other
arrangements with education institutions,
private foundations, or other institutions;
with private firms and individuals; and with
local, State, and Federal Government agen-
cies, to undertake retear-h into any aspects
of mining and mineral resources problems
related to the mi-'ion to the Department of
the Interior, which may be deemed decir^ble
and are not otherwice ' ing studied, The
Secretary shall insofar na it is practicable,
utilize the facilitie- of in'titutes designated
in section 801 of thi- title to perform such
special research, authorized by this section,
and shall select the institutes for the per-
formance of such special research on the
basis of the qualifications without regard to
race or sex of the personnel who will conduct
and direct it, the nature of the facilities
available in relation to the particular needs
of the research project, special geographic,
geologic, or climatic conditions within the
immediate vicinity of the institute in rela-
tion to any special requirements of the
research project, and the extent to which
it will provide opportunity for training indi-
viduals as mineral engineers and scientists.
The Secretary may designate and utilitze
such portions of the funds authorized to be
appropriated by this section as he deems ap-
propriate for the purpose of providing
scholarships, graduate fellowships, and
postdoctoral fellowships.

MISCEI.LANEOUS PROVISIONS
SEC. 807. (a) The Secretary of the Interior

shall obtain the continuing advice and co-
operation of all agencies of the Federal Gov-
ernment concerned with mining and mineral
resources of State and local governments, and
of private institutions and individuals to
assure that the programs authorized in this
title will supplement and not duplicate
established mining and minerals research
programs, to stimulate research in otherwise
neglected areas, and to contribute to a
comprehensive, nationwide program of min-
ing and minerals research, having due regard
for the protection and conservation of the
environment. The Secretary shall make gen-
erally available information and reports on
projects completed, in progress, or planned

under the provisions of this title, in addition
to any direct publication of information by
the institutes themselves.

(b) Nothing in this title is intended to
give or shall be construed as giving the Sec-
retary of the Interior any authority or sur-
veillance over mining and mineral resources
research conducted by any other agency of
the Federal Government, or as repealing,
superseding, or diminishing existing author-
ities or responsibilities of any agency of the
Federal Government to plan and conduct,
contract for, or assist in research in its area
of responsibility and concern with mining
and mineral resources.

(c) Contracts or other arrangements for
mining and mineral resources research work
authorized under this title with an institute,
educational institution, or nonprofit orga-
nization may be undertaken without regard
to the provisions of section 3684 of the Re-
vised Statutes (31 U.S.C. 529) when, in the
Judgment of the Secretary of the Interior,
advance payments of initial expense are
necessary to facilitate such work.

(d) No part of any appropriated funds may
be expended pursuant to authorization given
by this title for any scientific or technologi-
cal research or development activity unless
such expenditure is conditioned upon pro-
visions determined by the Secretary of the
Interior, with the approval of the Attorney
General, to be effective to insure that all
information, uses, products, processes, pat-
ents, and other developments resulting from
that activity will (with such exception and
limitation as the Secretary may determine,
after consultation with the Secretary of De-
fense, to be necessary in the interest of the
national defense) be made freely and fully
available to the general public. Nothing con-
tained in this section shall deprive the owner
of any background patent relating to any
such activities of any rights which that
owner may have under that patent.

CENTE. "O- C0i ALOCING
SEC. 803. The Secretary shall establish a

center for cataloging current and projected
scientific research in all fields of mining and
mineral reoources. Each Federal agency do-
ing mining and mineral resources research
shall cooperate by providing the cataloging
center with information on work underway
or scheduled by it. The cataloging center
shall classify and maintain for public use a
catalog of mining and mineral resources re-
search and investigation projects in prog-
ress or scheduled by all Federal agencies
and by such non-Federal agencies of govern-
ment, colleges, universities, private institu-
tions, firms and individuals as may make
such information available.

INTERAGENCY COOPERATION

SEC. 809. The President shall, by such
means as he deems appropriate, clarify
agency responsibility for Federal mining and
mineral resources research and provide for
interagency coordination of such research,
including the research authorized by this
title. Such coordination shall include-

(a) continuing review of the adequacy
of the Government-wide program in mining
and mineral resources research.

(b) identification and elimination of du-
plication and overlap between two or more
agency programs.

(c) identification of technical needs in
various mining and mineral resources re-
search categories.

(d) recommendations with respect to allo-
cation of technical effort among the Federal
agencies.

(e) review of technical manpower needs
and findings concerning management poli-
cies to improve the quality of the Govern-
ment-wide research effort, and

(f) actions to facilitate interagency com-
munication at management levels.

ADVISORY COMMIrTTEE
SEc. 810. (a) The Secretary of the Interior

shall appoint an Advisory Committee on
Mining and Mineral Research composed of-

(1) the Director, Bureau of Mines, or his
delegate, with his consent;

(2) the Director of the National Science
Foundation, or his delegate, with his con-
sent;

(3) the President, National Academy of
Sciences, or his delegate, with his consent;

(4) the President, National Academy of
Engineering, or his delegate, with his con-
set;

(5) the Director, United States Geological
Survey, or his delegate, with his consent;
and

(6) not more than four other persons who
are knowledgeable in the fields of mining and
mineral resources research, at least one of
whom shall be a representative of working
corl miners.

(b) The Secretary shall designate the
Chairman of the Advisory Committee. The
Advisory Committee shall consult with, and
make recommendations to, the Secretary of
the Interior on all matters involving or re-
lating to mining and mineral resources re-
search and such determinations as provided
in this title The Secretary of the Interior
shall consult with, and consider recom-
mendations of, such Committee In the con-
cuct of mining and mineral resources re-
search and the making of any grant under
this title.

(c) Advisory Committee members, other
than officers or employees of Federal, State,
or local governments, shall be, for each day
(including traveltime) during which they
are performing committee business, entitled
to receive compensation at a rate fixed by the
Secretary, but not in excess of the maximum
r.te of pay for grade GS-18 as provided in
the General Schedule under section 5332 of
ti:le 5 of the United States Code, and shall,
: :twithstanding the limitations of sections
5703 and 5704 of title 5 of the United States
Co-le, be fully reimbursed for travel sub-
sistence and related expenses.

The motion was agreed to.
The Senate bill was ordered to be read

a third time, was read the third time,
and passed.

The title was amended so as to read:
"To provide for the regulation of surface
coal mining operations in the United
States, to authorize the Secretary of In-
terior to make grants to States to en-
courage the State regulation of surface
mining, and for other purposes."

A motion to reconsider was laid on the
table.

A similar House bill (H.R. 11500) was
laid on the table.

AUTHORIZING THE CLERK TO MAKE
CORRECTIONS IN THE ENGROSS-
MENT OF AMENDMENT ADOPTED
TO S. 425

Mr. UDALL. Mr. Speaker, I ask un.-i-
mous consent that in the engrossment cf
the amendments to the bill S. 425 the
Clerk be authorized to correct rectic~ ,
numbers and headings, punctuation,
cross references, and appropriate con-
forming changes in the table of contents.

The SPEAKER. Is there objection to
the request of the gentleman frcm
Arizona?

Mr. HOSMER. Mr. Speaker, reserving
the right to object, and I shall not ob-
ject, I do want to congratulate the
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gentleman from Arizona and the com-
mittee on the fine performance, on their
victory, and to state that this is prob-
ably one of the longest performances we
have had here for quite a long time.

We have engaged in a lot of parlia-
mentary maneuvering. I hope that some
of the younger Members have had op-
portunity to learn from that.

I want to express, Mr. Speaker, to the
gentleman from Arizona and the gentle-
woman from Hawaii my admiration for
the way they skillfully conducted the
battle.

I withdraw my reservation of objection.
The SPEAKER. Is there objection to

the request of the gentleman from
Arizona?

Mr. GROSS. Mr. Speaker, further re-
serving the right to object, and I shall
not object, I wonder if there is a single
soul in the House who really knows what
is in this bill?

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Ari-
zona?

There was no objection.

GENERAL LEAVE

Mr. UDALL. Mr. Speaker, I ask unani-
mous consent that all Members may have
5 legislative days in which to revise and
extend their remarks, and include ex-
traneous matter, on the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Ari-
zona?

There was no objection.

CONFERENCE REPORT ON H.R. 15074,
DISTRICT OF COLUMBIA CAM-
PAIGN FINANCE REFORM AND
CONFLICT OF INTEREST ACT

Mr. DIGGS submitted the following
conference report and statement on the
bill (H.R. 15074), to regulate certain po-
litical campaign finance practices in the
District of Columbia, and for other pur-
poses:
CONFERENCE REPORT (H. REPT. No. 93-1225)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
15074) to regulate certain political cam-
paign finance practices in the District of
Columbia, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment in-
sert the following:

TITLE I-SHORT TITLE, DEFINITIONS
Sec. 101. Short title.
Sec. 102. Definitions.

TITLE II-FINANCIAL DISCLOSURES
Sec. 201. Organization of political commit-

tees.
Sec. 202. Principal campaign committee.
Sec. 203. Designation of campaign deposi-

tory.
Sec. 204. Registration of political commit-

tees; statements.

Sec. 205. Registration of candidates.
Sec. 206. Reports by political committees

and candidates.
Sec. 207. Reports by others than political

committees.
Sec. 208. Formal requirements respecting

reports and statements.
Sec. 209. Exemption for candidates who an-

ticipate spending less than $250.
Sec. 210. Identification of campaign litera-

ture.
Sec. 211. Effect on liability.

TITLE III-DIRECTOR OF CAMPAIGN
FINANCE

Sec. 301. Establishment of the Office of Di-
rector.

Sec. 302. Powers of the Director.
Sec. 303. Duties of the Director.
Sec. 304. General Accounting Office to as-

sist Board and Director.
Sec. 305. Nominating committee.
Sec. 306. District of Columbia Board of Elec-

tions and Ethics.
TITLE IV-FINANCE LIMITATIONS

Sec. 401. General limitations.
Sec. 402. Limitation on expenditures.

TITLE V-LOBBYING
Sec. 501. Definitions.
Sec. 502. Detailed accounts of contribu-

tions; retention of receipted
bills of expenditures.

Sec. 503. Receipts for contributions.
Sec. 504. Statements of accounts filed with

Director.
Sec. 505. Preservation of statements.
Sec. 506. Persons to whom title is applicable.
Sec. 507. Registration of lobbyists with Di-

rector; compilation of informa-
tion.

Sec. 508. Reports and statements under oath.
Sec. 509. Penalties and prohibitions.
Sec. 510. Exemptions.
TITLE VI-CONFLICT OF INTEREST AND

DISCLOSURE

Sec. 601. Conflict of interest.
Sec. 602. Disclosure of financial interest.

TITLE VII-PENALTIES AND ENFORCE-
MENT TAX CREDITS, USE OF SURPLUS
CAMPAIGN FUNDS, VOTERS' INFORMA-
TION PAMPHLETS, STUDY OF 1974 AND
REPORT BY COUNCIL, EFFECTIVE
DATES, AMENDMENTS TO DISTRICT OF
COLUMBIA ELECTION ACT, AND AU-
THORIZATION

Sec. 701. Penalties and enforcement.
Sec. 702. Tax credit for campaign contribu-

tions.
Sec. 703. Use of surplus campaign funds.
Sec. 704. A study of 1974 election and report

by Council.
Sec. 705. Effective dates.
Sec. 706. Amendments to District of Colum-

bia Election Act.
Sec. 707. Authority of Council.
Sec. 708. Authorization of appropriation.

TITLE I-SHORT TITLE, DEFINITIONS
SHORT TITLE

SEC. 101. This Act may be cited as the "Dis-
trict of Columbia Campaign Finance Reform
and Conflict of Interest Act."

DEFINITIONS

SEC. 102. When used in this Act, unless
otherwise provided-

(a) The term "election" means a primary,
runoff, general, or special election held in
the District of Columbia for the purpose of
nominating an individual to be a candidate
for election to office or for the purpose of
electing a candidate to office, and includes a
convention or caucus of a political party held
for the purpose of nominating such a
candidate.

(b) The term "candidate" means an in-
dividual who seeks nomination for election,
or election, to office, whether or not such in-
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dividual is nominated or elected, and for pur-
poses of this paragraph, an individual shall
be deemed to seek nomination for election,
or election, if he has (1) obtained or au-
thorized any other person to obtain nomi-
nating petitions to qualify himself for nom-
ination for election, or election, to office,
(2) received contributions or made expendi-
tures, or has given his consent for any other
person to receive contributions or make ex-
penditures, with a view to bringing about
his nomination for election, or election, to
office, or (3) reason to know, or knows, that
any other person has received contributions
or made expenditures for that purpose, and
has not notified that person in writing to
cease receiving contributions or making ex-
penditures for that purpose. A person who
is deemed to be a candidate for the pur-
poses of this Act shall not be deemed, solely
by reason of that status, to be a candidate
for the purposes of any other Federal Law.

(c) The term "office" means the office of
Mayor of the District of Columbia, Chair-
man or member of the Council of the Dis-
trict of Columbia, member of the Board of
Education of the District of Columbia, or
an official of a political party.

(d) The term "official of a political party"
means-

(1) national committeemen and national
committeewomen;

(2) delegates to conventions of political
parties nominating candidates for the Presi-
dency and Vice Presidency of the United
States;

(3) alternates to the officials referred to in
clauses (1) and (2) above, where permitted
by political party rules; and

(4) such members and officials of local
committees of political parties as may be
designated by the duly authorized local
committees of such parties for election, by
public ballot, at large or by ward in the
District of. Columbia.

(e) The term "political committee" means
any committee (including a principal cam-
paign committee), club, association, organi-
zation, or other group of individuals or-
ganized for the purpose of, or engaged in,
promoting or opposing a political party oT
the nomination or election of an individual
to office.

(f) The term "contribution" means-
(1) a gift, subscription (including any as-

sessment, fee, or membership dues), loan,
advance, or deposit of money or anything of
value, made for the purpose of financing, di-
rectly or indirectly, the election campaign of
a candidate or any operations of a political
committee;

(2) a contract, promise, or agreement,
whether or not legally enforceable, to make
a contribution for any such purpose;

(3) a transfer of funds between political
committees; or

(4) the payment, by any person other
than a candidate or political committee, of
compensation for the personal services of
another person which are rendered to such
candidate or committee without charge, or
for less than reasonable value, for any such
purpose or the furnishing of goods, adver-
tising, or services to a candidate's campaign
without charge, or at a rate which is less
than the rate normally charged for such
services.
Notwithstanding the foregoing, such term
shall not be construed to include (A) serv-
ices provided without compensation, by in-
dividuals volunteering a portion or all of
their time on behalf of a candidate or politi-
cal committee, (B) personal services provided
without compensation by individuals volun-
teering a portion or all of their time to a
candidate or political committee, (C) com-
munications by an organization, other than
a political party, solely to its members and
their families on any subject, (D) com-
munications (including advertisements) to
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any person on any subject by any organiza-
tion which is organized solely as an issue-
oriented organization, which communica-
tions neither endorse nor oppose any candi-
date for office, or (E) normal billing credit
for a period not exceeding thirty days.

Sg) The term "expenditure" means-
(1) a purchase, payment, distribution,

loan, advance, deposit, or gift of money or
anything of value, made for the purpose of
financing, directly or indirectly, the elec-
tion campaign of a candidate or any opera-
tions of a political committee;

(2) a contract, promise, or agreement,
whether or not legally enforceable, to make
an expenditure;

(3) a transfer of funds e-tween political
committees: and

(4) notwithstanding the foregoing provi-
sions of this paragraph, such term shall not
be construed to include the incidental ex-
penses (as defined by the Board) made by or
on behalf of individuals in thle course of
volunteering their time on behalf of a can-
didate or political committee.

(h) The term "person" means an individ-
ual, partnership, committee, association,
corporation, labor organization, and any
other organization or group of persons.

(i) The term "Director" means the Direc-
tor of Campaign Finance of the District of
Columbia Board of Elections and Ethics
created by title III.

(j) The term "political party" means an
association, committee, or organization
which nominates a candidate for election to
any office and qualifies under the District of
Columbia Election Act (D.C. Code, sec. 1-
1101 et seq.), to have the names of its
nominees appear on the election ballot as the
candidate of that assoc:ation, committee, or
organization.

(k) The term "Board" means the District
of Columbia Board of Elections and Ethics
established under the District of Columbia
Election Act (D.C. Code. sec. 1-1101 et seq.).
and redesignated by section 306.

TITLE II--FINANCIAL DISCLOSURES
ORGANIZATION OF POLITICAL COMIMITTEES

SEC. 201. (a) Every political committee
shall have a chairman and a treasurer. No
contribution and no expenditure shall be ac-
cepted or made by or on behalf of a political
committee at a time when there is a vacancy
in the office of treasurer thereof and no other
person has been designate . and has agreed
to perform the functions of treasurer. No
expenditure shall be made for or on behalf
of a political committee without the au-
thorization of its chairman or treasurer, or
Their designated agents.

(bh Every person who receives a contribu-
tion of $10 or more for or on behalf of a
political committee shall, on demand of the
treasurer, and in any event within five days
after receipt of such contribution, submit to
the treasurer of such committee a detailed
account thereof, including the amount, the
name and address (including the occupation
and the principal place of business, if any)
of the person making such contribution, and
the date on which such contribution was
received. All funds of a political committee
s!hall be segregated from, and may not be
commingled with. any personal funds of of-
Leers. members, or associates of such conm-
muittee.

(ci Except for accounts of expenditures
made out of the petty cash fund provided for
under section 201 (b), the treasurer of a polit-
ical committee, and each candidate, shall
keep a detailed and exact account of-

ll all contributions made to or for such
political committee or candidate:

(2) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of every person
making a contribution of $10 or more, and
the date and amount thereof;

(3) all expenditures made by or on behalf
of such committee or candidate; and

(4) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of every person to
whom any expenditure is made, the date and
amount thereof and the name and address
of, and office sought by, each candidate on
whose behalf such expenditure was made.

(d) the treasurer or candidate shall obtain
and preserve such receipted bills and records
as may be required by the Board.

(c) Each political committee and candi-
date shall include on the face or front page
of all literature and advertisements solicit-
ing funds the following notice: "I copy of
our report is filed with the Director of Cam-
paign Finance of the District of Columbia
Board of Elections and Ethics.".

PRINCIPAL CAMPAIGN COMM•IrrTEE

Sec. 202. (a) Each candidate for office shall
designate in writing one political committee
as his principal campaign committee. The
principal campaign committee shall receive
all reports made by any other political com-
mittee accepting contributions or making ex-
penditures for the purpose of influencing the
nomination for election, or election, of the
candidate who designated it as his principal
campaign committee. The principal commit-
tee may require additional reports to be
made to it by any such political committee
and may designate the time and number of
all reports. No political committee may be
designated as the principal campaign com-
mittee of more than one candidate, except
a principal campaign committee supporting
the nomination or election of a candidate as
an official of a political party may support the
nomination or election of more than one
such candidate, but may not support the
nomination or election of a candidate for
any public office.

(b) Each statement (including the state-
ment of organization required under section
204) or report that a political committee is
required to file with or furnish to the Direc-
tor under the provisions of this Act shall also
be furnished, if that political committee is
not a principal campaign committee, to the
campaign committee for the candidate on
whose behalf that political committee is ac-
cepting or making, or intends to accept or
make, contributions or expenditures.

(c) The treasurer of each political com-
mittee which is a principal campaign com-
mittee, and each candidate, shall receive all
reports and statements filed with or fur-
nished to it or him by other political com-
mittees, consolidate, and furnish the reports
and statements to the Director, together
with the reports and statements of the prin-
cipal campaign oommittee of which he is
treasurer or which was designated by him, in
accordonce with the provisions of this title
and regulations prescribed by the Board.

DESIGNATION OF CAMPAIGN DEPOSITORY

SEC. 203. (a) Each political committee. and
each candidate accepting contributions or
making expenditures, shall designate, in the
registration statement required under sec-
tion 204 or 205, one national bank located
in the District of Columbia as the campaign
depository of that political committee or
candidate. Each such committee or candi-
date shall maintain a checking account at
such depository and shall deposit any con-
tributions received by the committee or can-
didate into that account. No expenditures
may be made by such committee or candi-
date except by check drawn payable to the
person to whom the expenditure is being
made on that account, other than petty
cash expenditures as provided in subsection
(b).

(b) A political committee or candidate
may maintain a petty cash fund out of which
may be made expenditures not in excess of
$50 to any person in connection with a single

purchase or transaction. A record of petty
c sh receipts and disbursements shall be
kept in accordance with requirements estab-
lished by the Board and such statements and
reports thereof shall be furnished to the Di-
rector as it may require. Payments may be
made into the petty cash fund only by check
drawn on the checking account maintained
at the campaign depository of such political
comunittee or candidate.

REGISTIRATION OF POLITICAL COaMMIITTEES:
STATEMENTS

SEc. 204. (a) Each political committee
shall file with the Director a statement of
organization within ten days after its orga-
nization. Each such committee in exist-
ence at the date of enactment of this Act
shall file a statement of organization with
the Director at such time as the Director
may prescribe-

(b) The statement of organization shall
include-

'1) thie name and address of the political
committee;

(2) the names, addresses, and relation-
ships of affiliated or connected organizations;

(3) the area, scope, or jurisdiction of the
political committee;

(4) the name, address, and position of the
custodian of books and accounts:

(5) the name, address, and position of
other principal officers, including officers and
members of the finance committee, if any;

(6) the name, address, office sought, and
party affiliation of (A) each candidate whom
the committee is supporting, and (B) any
other individual, if any, whom the commit-
tee is supporting for nomination for election
or election, to any public office whatever;
or, if the committee is supporting the en-
tire ticket of any party, the name of the
party:

(7) a statement whether the political com-
mittee is a continuing one;

(81 the disposition of residual funds which
will be made in the event of dissolution:

(9) the name and address of the bank
designated by the committee as te a campaign
depository, together with the title and num-
ber of each account and safety deposit box
used by that committee at the depository.
and the identification of each Individual au-
thorized to make withdrawals or payments
out of each such account or box; and

(10) such other information as shall be
required by the Director.

(c) Any change in information previously
submitted in a statement of organization
shall be reported to the Director within the
ten-day period following the change.

(d) Any political committee which, after
having filed one or more statements of or-
ganization, disbands or determines it will no
longer receive contributions or make expend-
itures during the calendar year shall so
notify the Director.

REGISTR.tTION OF CANDIDATES
St:c. 205. (al Each individual shall. within

fit e days of becoming a candidate, or within
five days of the day on which he, or any
person authorized by him (pursuant to sec-
tion 401 d) to do so. has received a contri-
bution or made an expenditure in connection
with hi:; campaign oror or the purposes of pre-
paring to undertake his campaign, file with
the Dire'tor a registration statement in such
form as the Director may prescribe.

(b) In addition, candidates shall provide
the Director the name and address of the
campaign depository designated by that can-
didate. together with the title and number
of each account and safety deposit box used
by that candidate at the depository, and the
identification of each individual authorized
to make withdrawals or payments out of each
accoun.t or box, and such other informfation
as shall be required by the Director.
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REPORTS BY POLITICAL COMMITTEES AND
CANDIDATES

SEC. 206. (a) The treasurer of each political
committee supporting a candidate, and each
candidate, required to register under this
Act, shall file with the Director, and with
the applicable principal campaign commit-
tee, reports of receipts and expenditures on
forms to be prescribed or approved by the
Director. Except for the first such report
which shall be filed on the twenty-first day
after the date of enactment of this Act, such
reports shall be filed on the 10th day of
March, June, August, October, and Decem-
ber in each year during which there is held
an election for the office such candidate is
seeking, and on the fifteenth and fifth days
next preceding the date on which such elec-
tion is held, and also by the 31st day of
January of each year. In addition such re-
ports shall be filed on the 31st day of July
of each year in which there is no such elec-
tion. Such reports shall be complete as of
such date as the Director may prescribe,
which shall not be more than five days be-
fore the date of filing, except that any con-
tribution of $200 or more received after the
closing date prescribed by the Director for
the last report required to be filed prior to
the election shall be reported within twenty-
four hours after its receipt.

(b) Each report under this section shall
disclose-

(1) the amount of cash on hand at the
beginning of the reporting period;

(2) the full name and mailing address (in-
cluding the occupation and the principal
place of business, if any) of each person who
has made one or more contributions to or
for such committee or candidate (including
the purchase of tickets for events such as
dinners, luncheons, rallies, and similar fund-
raising events) within the calendar year in
an aggregate amount or value in excess of
$50 or more, together with the amount and
date of such contributions;

(3) the total sum of individual contribu-
tions made to or for such committee or
candidate during the reporting period and
not reported under paragraph (2) ;

(4) the name and address of each political
committee or candidate from which the re-
porting committee or the candidate re-
ceived, or to which that committee or can-
didate made, any transfer of funds, together
with the amounts and dates of all transfers;

(5) each loan to or from any person with-
in the calendar year in an aggregate amount
or values of $50 or more, together with the
full names and mailing addresses (includ-
ing the occupation and the principal place
of business, if any) of the lender and en-
dorsers, if any, and the date and amount of
such loans;

(6) the net amount of proceeds from (A)
the sale of tickets to each dinner, luncheon,
rally, and other fundraising events organized
by such committee; (B) mass collections
made at such events; and (C) sales by such
committee of items such as political cam-
paign pins, buttons, badges, flags, emblems,
hats, banners, literature, and similar
materials;

(7) each contribution, rebate, refund, or
other receipt of $50 or more not otherwise
listed under paragraphs (2) through (6);

(8) the total sum of all receipts by or for
such committee or candidate during the
reporting period;

(9) the full name and mailing address
(including the occupation and the principal
place of business, if any) of each person to
whom expenditures have been made by such
committee or on behalf of such committee
or candidate within the calendar year in
an aggregate amount or value of $10 or more,
the amount, date, and purpose of each such
expenditure and the name and address of,
and office sought by, each candidate on whose
behalf such expenditure was made;

(10) the total sum of expenditures made
by such committee or candidate during the
calendar year;

(11) the amount and nature of debts and
obligations owed by or to the committee, in
such form as the Director may prescribe and
a continuous reporting of its debts and ob-
ligations after the election at such periods as
the Director may require until such debts
and obligations are extinguished; and

(12) such other information as may be
required by the Director.

(c) The reports to be filed under subsec-
tion (a) shall be cumulative during the cal-
endar year to which they relate, but where
there has been no change in an item reported
in a previous report during such year, only
the unchanged amount need be carried for-
ward. If no contributions or expenditures
have been accepted or expended during a
calendar year, the treasurer of the political
committee or candidate shall file a statement
to that effect.

(d) Each treasurer of a political commit-
tee, each candidate for election to office, and
each treasurer appointed by a candidate,
shall file with the Director weekly reports of
cash contributions on forms to be prescribed
or approved by the Director.

REPORTS BY OTHERS THAN POLITICAL
COMMITTEES

SEC. 207. Every person (other than a
political committee or candidate) who makes
contributions or expenditures, other than by
contribution to a political committee or can-
didate, in an aggregate amount of $50 or more
within a calendar year shall file with the
Director a statement containing the infor-
mation required by section 206. Statements
required by this section shall be filed on the
dates on which reports by political commit-
tees are filed, but need not be cumulative.

FORMAL REQUIREMENTS RESPECTING REPORTS
AND STATEMENTS

SEC. 208. (a) A report or statement re-
quired by this title to be filed by a treasurer
of a political committee, a candidate, or by
any other person, shall be verified by the
oath or affirmation of the person filing such
report or statement, taken before any officer
authorized to administer oaths.

(b) A copy of a report or statement shall
be preserved by the person filing it for a
period to be designated by the Board in a
published regulation.

(c) The Board shall, by published regula-
tions of general applicability, prescribe the
manner in which contributions and expendi-
tures in the nature of debts and other con-
tracts, agreements, and promises to make
contributions or expenditures shall be re-
ported. Such regulations shall provide that
they be reported in separate schedules. In
determining aggregate amounts of contribu-
tions and expenditures, amounts reported as
provided in such regulations shall not be
considered until actual payment is made.

EXEMPTION FOR CANDIDATES WHO ANTICIPATE
SPENDING LESS THAN $250

SEC. 209. Except for the provisions of sub-
sections (c) and (d) of section 201, and sub-
section (a) of section 205, the provisions of
this title shall not apply to any candidate
who anticipates spending or spends less than
$250 in any one election and who has not
designated a principal campaign committee.
On the fifteenth day prior to the date of the
election in which such candidate is entered,
and on the thirtieth day after the date of
such election, such candidate shall certify to
the Director that he has not spent more
than $250 in such election.

IDENTIFICATION OF CAMPAIGN LITERATURE

SEC. 210. All newspaper or magazine ad-
vertising, posters, circulars, billboards, hand-
bills, bumper stickers, sample ballots, and
other printed matter with reference to or
intended for the support or defeat of a can-
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didate or group of candidates for nomination
or election to any public office shall be iden-
tified by the words "paid for by" followed by
the name and address of the payer or the
committee or other person and its treasurer
on whose behalf the material appears.

EFFECT ON LIABILITY

SEC. 211. Nothing in this title shall be con-
strued as creating or limiting in any way the
liability of any person under existing law for
any financial obligation incurred by a politi-
cal committee or candidate.

TITLE III-DIRECTOR OF CAMPAIGN
FINANCE

ESTABLISHMENT OF THE OFFICE OF DIRECTOR

SEC. 301. (a) There is established within
the District of Columbia Board of Elections
and Ethics the office of Director of Campaign
Finance (hereinafter in this Act referred to
as the "Director"). The Commissioner of the
District of Columbia shall appoint, by and
with the advice and consent of the Senate,
the Director, except that on and after Janu-
ary 2, 1975, any vacancy in the office of Di-
rector shall be filled by appointment by the
Mayor, with the advice and consent of the
Council. Such appointments shall be made
without regard to the provisions of title 5 of
the United States Code, governing appoint-
ments in the competitive service. The Direc-
tor shall be entitled to receive compensation
at the maximum rate as may be established
from time to time for grade 16 of the Gen-
eral Schedule in section 5332 of title 5 of
the United States Code, and shall be respon-
sible for the administrative operations of the
Board pertaining to this Act and shall per-
form such other duties as may be delegated
or assigned to him from time to time by
regulations or orders of the Board. However,
the Board shall not delegate to the Director
the making of regulations regarding elec-
tions.

(b) The Board may appoint a General
Counsel without regard to the provisions of
title 5 of the United States Code, governing
appointments in the competitive service, to
serve at the pleasure of the Board. The Gen-
eral Counsel shall be entitled to receive com-
pensation at the same rate as the Director
of the Board and shall be responsible solely
to the Board. The General Counsel shall per-
form such duties as may be delegated or as-
signed to him from time to time by regula-
tion or order of the Board.

(c) In any appropriate case where the
Board upon its own motion or upon recom-
mendation of the Director makes a finding
of an apparent violation of this Act, it shall
refer such case to the United States At-
torney for the District of Columbia for pros-
ecution, and shall make public the fact of
such referral and the basis for such find-
ing. In addition, the Board, through its Gen-
eral Counsel, shall initiate, maintain, de-
fend, or appeal any civil action (in the name
of the Board) relating to the enforcement of
the provisions of this Act. The Board may,
through its General Counsel, petition the
courts of the District of Columbia for declar-
atory or injunctive relief concerning any ac-
tion covered by the provisions of this Act.

POWERS OF THE DIRECTOR

SEC. 302. (a) The Director, under regula-
tions of general applicability approved by
the Board, shall have the power-

(1) to require any person to submit in
writing such reports and answers to ques-
tions as the Director may prescribe relating
to the administration and enforcement of
this Act; and such submission shall be made
within such reasonable period and under
oath or otherwise as the Director may de-
termine;

(2) to administer oaths;
(3) to require by subpena the attendance

and testimony of witnesses and the produc-
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tion of all documentary evidence relating to
the execution of its duties;

(4) in any proceeding or investigation to
order testimony to be taken by deposition
before any person who is designated by the
Director and has the power to administer
oaths and, in such instances, to compel testi-
mony and the production of evidence in the
same manner as authorized under paragraph
(3) of this subsection;

(5) to pay witnesses the same fees and
mileage as are paid in like circumstances in
the Superior Court of the District of Co-
lumbia; and

(6) to accept gifts and voluntary and
uncompensated services.
Subpenas issued under this section shall be
issued by the Director upon the approval of
the Board.

(b) The Superior Court of the District of
Columbia may, upon petition by the Board,
in case of refusal to obey a subpena or order
of the Board issued under subsection (a) of
this section, issue an order requiring com-
pliance therewith; and any failure to obey
the order of the court may be punished by
the court as a contempt thereof.

DUTIES OF THE DIRECTOR
Src. 303. The Director shall-
(1) develop and furnish (upon request)

prescribed forms for the making of the re-
ports and statements required to be filed with
him under this Act:

(2) develop a filing, coding, and cross-
indexing system consonant with the purposes
of this Act;

(3) make the reports and statements filed
with him available for public inspection and
copying, commencing as soon as practicable
but not later than the end of the second
day following the day during which it was
received, and to permit and facilitate copy-
ing of any such report or statement by hand
and by duplicating machine, as requested by
any person, at reasonable cost to such per-
son, except any information copied from such
reports and statements shall not be sold cr
utilized by any person for the purpose of
soliciting contributions or for any com-
mercial purpose;

(4) preserve such reports and statements
for a period of ten years from date of re-
ceipt;

(5) compile and maintain a current list of
all statements or parts of statements on file
pertaining to each candidate;

(6) prepare and publish such other reports
as he may deem appropriate:

(7) assure dissemination of statistics, sum-
maries, and reports prepared under this title;

(8) make from time to time audits and
field investigations with respect to reports
and statements filed under the provisions of
this title, and with respect to alleged failures
to file any report or statement required under
the provisions of this title; and

(0) perform such other duties as the Board
may require.
GENERAL ACCOiUNTING OFFICE TO ASSIST BOARD

AND DIRECTOR

SEc. 304. The Board and Director may, in
the performance of its functions under this
Act, request the assistance of the Comptrol-
ler General of the United States, including
such investigations and audits as the Board
and Director may determine necessary, and
the Comptroller General shall provide such
assistance with or without reimbursement,
as the Board and Director and the Comptrol-
ler General shall agree.

NOMINATING CO:I:.IITTEE
Src. 305. (a) Effective January 2, 1975,

there is established within the Government
of the District of Columbia a committee to
be known as the "District of Columbia Board
of Elections and Ethics Nominating Commit-
tee" (hereinafter in this Act referred to as

the "Committee"). The Committee shall have
the function of nominating Individuals for
appointment as members of the District of
Columbia Board of Elections and Ethics for
any and all vacancies occurring on such
Board on or after the date on which a major-
ity of the members first appointed pursuant
to this section hold their first meeting as
members of the Committee. Such nomina-
tions shall be made by the Committee in ac-
cordance with the provisions of this section.
The Committee shall consist of five members.
Within ten days following the date on which
a majority of the members are first appointed
pursuant to this section, such members so
appointed shall hold their first meeting as
members of the Committee.

(b) (1) Two members of the Committee
shall be appointed by the Mayor, at least
one of whom shall be a lawyer.

(2) Three members of the Committee shall
be appointed by the Chairman of the Coun-
cil of the District of Columbia, with the ap-
proval of the Council.

(c) Members of the Committee shall serve
for terms of five years, except that of the
members first appointed pursuant to sub-
section (b) (1), one shall serve for one year
and one for five years, as designated at the
time of appointment, and members appointed
pursuant to subsection (b) (2), one shall
serve for two years, one for three years, and
one for four years, as designated at the time
of appointment.

(d) (1) No individual may be appointed as
a member of the Committee unless he or
she-

(A) is a citizen of the United States, and
(B) is a resident of the District of Colum-

bla and has maintained his or her domicile
within the District for at least one year im-
mediately preceding the date of his or her
appointment, and

(C) is not a member of the Council of the
District of Columbia or an officer or employee
of the Government of the District of Co-
lumbia (including the judicial branch).

(2) Any vacancy in the membership of the
Committee shall be filled in the same manner
in which the original appointment was made.
Any individual appointed to fill a vacancy,
occurring other than upon the expiration of
a term, shall serve only for the remainder
of the term of such individual's predecessor.

(e) Members of the Committee shall be
paid for each day spent performing their
duties as members of the Committee at a
rate which is equal to the daily equivalent of
the rate provided by step 1 of grade 17 of the
General Schedule under section 5332 of title
5, United States Code.

(f)(1) Except as otherwise provided in
subsection (a) of this section, the Commit-
tee shall act only at meetings called by the
Chairman or a majority of the members
thereof and only after notice has been given
of such meeting to all members of the Com-
mittee.

(2) The Committee shall choose annually
from amo',g its members a Chairman and
such other officers as it deems necessary. Tihe
Committee may adopt such rules of proce-
dure as may be necessary to govern the busi-
ness of the Committee.

(3) Each agency of the government of the
District of Columbia shall furnish to the
Committee, upon request, such records, In-
formation, services, and such other assist-
ance and facilities as may be necessary to
enable the Committee to perform its function
properly. Any information furnished to the
Committee designated "confidential" by the
person furnishing it to the Committee shall
be treated by the Committee as privileged
and confidential.

(g) (l) In the event of any such vacancy
in the District of Columbia Board of
Elections and Ethics, the Committee
shall, within thirty days after such vacancy
occurs, submit a list of three persons as nom-

inees for appointment by the Mayor to fill the
vacancy. If more than one such vacancy ex-
ists at the same time, the Committee shall
submit a separate list of nominees for ap-
pointment to fill each such vacancy, and no
individual's name shall appear on more than
one such list. In filling such vacancy, the
Mayor may appoint more than one individual
from any list currently before the Mayor. In
any case in which, after the expiration of the
thirty-day period following the date on which
a majority of the members of the Committee
first meet as provided in subsection (a), a
vacancy is scheduled to occur, by reason of
the expiration of a term of office, the Com-
mittee's list of nominees for appointment to
fill that vacancy shall be submitted to the
Mayor not less than thirty days prior to the
expiration of that term.

(2) If the Mayor fails to submit for Council
approval the name of one of the individuals
on a list submitted to the Mayor under
this section within thirty days after receiv-
ing such list, the Committee shall appoint,
with the approval of the Council, an
individual named on the list to fill the va-
cancy for which such list of nominees was
prepared.

(3) Any individual whose name is sub-
mitted by the Committee as a nominee for
appointment to the District of Columbia
Board of Elections and Ethics may request
that the nomination of such individual be
withdrawn. If any such individual requests
that his or her nomination be withdrawn,
dies, or becomes disqualified to serve as a
member of the Board, the Committee shall
promptly nominate an individual to replace
the individual originally nominated on the
list submitted to the Mayor.

(h) Members of the Committee shall be
appointed as soon as practicable, but in no
event later than June 30, 1975.

DISTRICT OF COLUMIBIA BOARD OF ELECTIONS
AND ETHICS

SEC. 306. (a) On and after the date of the
enactment of this Act, the Board of Elections
of the District of Columbia established under
the District of Columbia Election Act (D.C.
Code, sec. 1-1101 et seq.), shall be known
as the "District of Columbia Board of Elec-
tions and Ethics" and shall have the powers,
duties, and functions as provided in such
Act, in any other law in effect on the date
immediately preceding the date of the en-
actment of this Act, and in this Act. Any
reference in any law or regulation to the
Board of Elections for the District of Co-
lumbia or the District of Columbia Board of
Elections shall, on and after the date of the
enactment of this Act, be held and consid-
ered to refer to the District of Columbia
Board of Elections and Ethics.

(b) (1) Any person who violates any pro-
vision of this Act or of the District of Co-
lumbia Election Act may be assessed a civil
penalty by the District of Columbia Board
of Elections and Ethics under paragraph (2)
of this subsection of not more than $50 for
each such violation. Each occurrence of a
violation of this Act and each day of non-
compliance with a disclosure requirement
of this Act or an order of the Board shall
constitute a separate offense.

(2) A civil penalty shall be assessed by
the Board by order only after the person
charged with a violation has been given an
opportunity for a hearing, and the Board
has determined, by decision incorporating its
findings of facts therein, that a violation
did occur, and the amount of the penalty.
Any hearing under this section shall be of
record and shall be held in accordance with
chapter 5 of title 5, United States Code.

(3) If the person against whom a civil
penalty is assessed fails to pay the penalty,
the Board shall file a petition for enforce-
ment of its order assessing the penalty in
the Superior Court of the District of Co-
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lumbia. The petition shall designate the per-
son against whom the order is sought to be
enforced as the respondent. A copy of the
petition shall be forthwith sent by registered
or certified mail to the respondent and his
attorney of record, and if the respondent is
a political committee, to the Chairman there-
of, and thereupon the Board shall certify
and file in such court the record upon which
such order sought to be enforced was issued.
The court shall have jurisdiction to enter a
judgment enforcing, modifying, and enforc-
ing as so modified, or setting aside in whole
or in part the order and the decision of the
Board or it may remand the proceedings to
the Board for such further action as it may
direct. The court may determine de novo
all issues of law but the Board's findings of
fact, if supported by substantial evidence,
shall be conclusive.

(c) Upon application made by any indi-
vidual holding public office, any candidate,
or any political committee, the Board,
through its General Counsel, shall provide
within a reasonable period of time an ad-
visory opinion, with respect to any specific
transaction or activity inquired of, as to
whether such transaction or activity would
constitute a violation of any provision of this
Act or of any provision of the District of Co-
lumbia Election Act over which the Board
has primary jurisdiction.

TITLE IV-FINANCE LIMITATIONS

CENERAL LIMITATIONS
Sac. 401. (a) No individual shall make any

contribution which, and no person shall re-
ceive any contribution from any individual
which when aggregated with all other con-
tributions received from that individual, re-
lating to a campaign for nomination as a
candidate or election to public office, includ-
ing both the primary and general or special
elections, exceeds-

(1) in the case of a contribution in sup-
port of a candidate for Mayor, $1,000;

(2) in the case of a contribution in support
of a candidate for Chairman of the Council,
$750:

(3) in the case of a contribution in sup-
port of a candidate for member of the Council
elected at large, $500:

(4) hi the case of a contribution in stup-
port of a candidate for member of the Board
of Education elected at large or for mem-
ber of the Council elected from a ward,
$200. and in the case of a runoff election, an
additional $200;

(5) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected from a ward or for
official of a political party, $100, and in case
of a runoff election, an additional $100; and

(6) in the case of a contribution in support
of a candidate for a member of an Advisory
Neighborhood Council, $25.

(b) No person (other than an individual
with respect to whom subsection (a) applies)
shall make any contribution which, and no
person shall receive any contribution from
any person (other than such an individual)
which when aggregated with all other con-
tributions received from that person, relat-
ing to a campaign for nomination as a candi-
date or election to public office, including
both the primary and general or special
elections, exceeds-

(1) in the case of a contribution in sup-
port of a candidate for Mayor, $2,000;

(2) in the case of a contribution in sup-
port of a candidate for Chairman of the
Council, 81,500;

(3) in the case of a contribution in sup-
p,rt, of a candidate for member of the Coun-
cil elected at large, $1,000;

(4) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected at large or for mem-
ber of the Council elected from a ward $400,
and in the case of a runoff election, an addi-
tional $400;
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(5) in the case of a contribution in sup-
port of a candidate for member of the Board
of Education elected from a ward or for
official of a political party, $200, and in the
case of a runoff election, and additional $200;
and

(6) in the case of a contribution in sup-
port of a candidate for a member of an Advi-
sory Neighborhood Council, $25.
For the purposes of this subsection, the term
"person" shall include a candidate making
contributions relating to his candidacy for
nomination for election, or election, to office.
Notwithstanding the preceding provisions of
this subsection, a candidate for member of
the Council elected from a ward may con-
tribute $1,000 to his own campaign. The pro-
visions of this subsection to the extent that
such provisions are applicable to corpora-
tions and unions shall, to that extent, expire
as of July 1, 1975, unless the Council of the
District of Columbia on or before such date
enacts legislation repealing or modifying
such provisions or extending such provisions
as to corporations and unions on and after
that date. In the event that the Council fails
to so repeal. modify, or extend such provi-
sions as to corporations and labor unions,
the Council shall report its reasons therefor
to the Committees on the District of Colum-
bia of the Senate and the House of Repre-
sentatives prior to August 1, 1975.

(c) No individual shall make any contribu-
tion in any one election which when aggre-
gated with all other contributions made by
that individual in that election exceeds
$2.000.

(d) (1) Any expenditure made by any per-
son advocating the election or defeat of any
candidate for office which is not made at the
request or suggestion of the candidate, any
agent of the candidate, or any political com-
mnittee authorized by the candidate to make
expenditures or to receive contributions for
the candidate is not considered a contribu-
tion to or an expenditure by or on behalf of
the candidate for the purposes of the limi-
tations specified in this Act.

(2) No person may make any unauthorized
expenditure advocating the election or de-
"eat of a clearly identified candidate during
a c:alendar year which, when added to all
other unauthorized expenditures made by
that person during the year advocating the
election or defeat of that candidate, exceeds
51.000.

(3) For purposes of paragraph (2i-
(A) "clearly identified" means-
(i) the candidate's name appears.
(ii) a photograph or drawing oL the can-

didate appears, or
(iii) the identity of the candidate is ap-

parent by unambiguous reference,
(B) "person" does not include the central

committee of a political party, and
(C) "expenditure" does not include any

payment made or incurred by a corporation
or labor organization which, under the pro-
visions of section 610 of title 18 of the United
States Code would not constitute an expend-
iture by that corporation or labor organiza-
tion.

(4) Every candidate shall file a statement
with the Board, in such manner and form
and at such times as the Board may pre-
scribe, authorizing any person or any politi-
cal committee organized primarily to sup-
port the candidacy of such candidate to ei-
ther directly or indirectly, receive contribu-
tions, or make expenditures in behalf of,
such candidate. No person and no committee
organized primarily to support a single can-
didate may, either directly or indirectly, re-
ceive contributions or make expenditures in
behalf of, such candidate without the writ-
ten authorization of such candidate as re-
quired by this paragraph.

(e) In no case shall any person receive or
make any contribution in legal tender in an
amount of $50 or more.

(f) No person shall make a contribution
in the name of another person, and no per-
son shall knowingly accept a contribution
made by one person in the name of another
person.

(g) For purposes of the limitations con-
tained in this section all contributions made
by any person directly or indirectly to or
for the benefit of a particular candidate, in-
cluding contributions which are in any way
earmarked, encumbered, or otherwise di-
rected through an intermediary or conduit to
that candidate, shall be treated as contribu-
tions from that person to that candidate.

(h) (1) No candidate or member of the
immediate family of a candidate may make
a loan or advance from his personal funds
for use in connection with a campaign of that
candidate for nomination for election, or
for election, to public office unless that loan
or advance is evidenced by a written instru-
ment fully disclosing the terms, conditions,
and parts to the loan or advance. The
amount of any such loan or advance shall
be included in computing and applying the
limitations contained in this section only to
extent of the balance of the loan or advance
which is unpaid at the time of determination.

(2) For purposes of this subsection, the
term "immediate family" means the candi-
date's spouse and any parent, brother, or
sister, or child of the candidate, and the
spouse of any such parent, brother, sister,
or child.

LIMITATION OF EXPENDITURES

Sac. 402. (a) (1) No principal campaign
committee shall expand any funds which
when aggregated with funds expended by it,
all other communities required to report to
it, and by a candidate supported by such
committee shall exceed (1) in the case of a
candidate for Mayor, $200,000 in the aggre-
gate for any primary and general election in
connection therewith, but in no event in
excess of $120,000 for one of such elections
and $80,000 for the other of such elections;
(2) in the case of a candidate for Chairman
of the Council, $150,000 in the aggregate for
any primary and general election in connec-
tion therewith, but in no event in excess of
$90,000 for one of such elections and $60,000
for the other of such elections; (3) in the
case of a candidate for member of the Coun-
cil elected at large, $100,000 in the aggre-
gate for any primary and general election in
connection therewith, but in no event in
excess of $60,000 for one of such elections
and $40,000 for the other of such elections;
(4) in the case of a candidate for member
of the Board of Education elected at large
or member of the Council elected from a
ward, $20,000 in the aggregate for any pri-
mary and general election in connection
therewith, but in no event in excess of
$12,000 for one of such elections and $8,000
for the other of such elections; (5) in the
case of a candidate for member of the Board
of Education elected from a ward, or in sup-
port of any candidate for office of a political
party, $10,000 in the aggregate for any pri-
mary and general election in connection
therewith, but in no event in excess of $6,000
for one of such elections and $4.000 for the
other of such elections; and (6) in the case
of a candidate for member of an Advisory
Neighborhood Council. $500.

(2) At the beginning of each calendar year
(commencing in 1976), as there become avail-
able necessary data from the Bureau of Labor
Statistics of the Department of Labor, the
Secretary of Labor shall certify to the Board
and the Board shall publish in the District
of Columbia Register the per centum differ-
ence between the price index for the twelve
months preceding the beginning of such cal-
endar year and the price index for 1974. Each
amount determined under paragraph (1)
shall be changed by such per centum differ-
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ence. Each amount, so changed shall be the
amount in effect for such calendar year.

(b) No political committee or candidate
shall knowingly expend any funds at a time
wvhen tie principal campaign committee to
which it shall report, or which lhas been des-
ignated by him, is precluded by subsection
In) from cxpendinf funds or which would
cause such principal committee to be pre-
cluded from further expenditures. Any prin-
cipal campaign committee of a candidate
having reasonable knowledge to believe that
further expenditures by a political commit-
tee registered in support of such candidate,
or by the candidate it supports, will exceed
the expenditure limitations specified in sub-
section (a) shall htInicdiately notify, in writ-
ing. such political conmittcee or candidate of
that fact.

(c) Any expenditure made in connection
with a campaign in a calendar Sear other
than the calendar year in which the election
is held to which that campaign relates is, for
the purposes of this section, considered to be
made during the calendar year in vwhich that
election is held.

TITLE V-LOBBYING
DEFINITIONS

SEC. 501. VWhen used in this ti:le-
(a) The term "contribuion" includes a

gift, subscription, loan, advance, or deposit
of money or anything of value and includes
a contract, promise, or agreement, whether
or not legally enforceable, to make a contri-
bution.

(b) The term "expenditure" includes a
payment, distribution, loan, advance, deposit,
or gift of money or anything of value, and
includes a contract, promise, or agreement,
whether or not legally enforceable, to make
an expenditure.

(c) The term "legislation" means bills,
resolutions, amendments, nominations, rules,
and other matters pending or proposed in the
Council of the District of Columbia. and in-
cludes any other matter which may be tlhe
subject of action by the Council of tile Dis-
trict of Columbia.
DETAILED ACCOUNTS OF CONTRIBUTIONS; RETEN-

TION OF RECEIPTED BILLS OF EXPENDITURES
SEC. 502. (a) It shall be the duty of every

person who shall in any manner solicit or re-
ceive a contribution to any organization or
fund for the purposes hereinafter designated
to keep a detailed and exact account of-

(1) all contributions of any amount or of
any value whatsoever;

(2) the name and address of every person
making any such contribution of $200 or
more and the date thereof;

(3) all expenditures made by or on behalf
of such organization or fund; and

(4) the name and address of every person
to whom any such expenditure is made and
the date thereof.

(b) It shall be the duty of such person to
obtain and keep a receipted bill, stating the
particulars, for every expenditure of such
funds exceeding $10 in amount, and to pre-
serve all receipted bills and accounts required
to be kept by this section for a period of at
least two years from the date of the filing of
the statement containing such items.

RECEIPTS FOR CONTRIBUTORS
SEc. 503. Every individual who receives a

contribution of $200 or more for any of the
purposes hereinafter designated shall within
five days after receipt thereof render to the
person or organization for which such con-
tribution was received a detailed account
thereof, including the name and address of
the person making such contribution and the
date on which received.

STATEMENTS OF ACCOUNTS FILED WITH DIRECTOR

SEC. 504. (a) Every person receiving any
contributions or expending any money for
the purposes designated in subparagraph (a)

or (b) of section 506 of this title shall file
with the Director between the first and tenth
day of each calendar quarter, a statement
containing complete as of the day next pre-
ceding the date of filing-

(3) the name and address of each person
who has made a contribution of $200 or more
not mentioned in the preceding report; ex-
cept that the first report filed pursuant to
this title shall contain the name and ad-
dress of each person who has made any con-
tribution of $200 or more to such person
since January 2, 1975;

(2) the total sum of the contributions
maide to or for such person during the cal-
endar year and not stated under paragraph
(1) of this subsection;

('3 the total sum of all contributions made
1 3 or for s;lt!h peilonn during the calendar
year:

14) tihe name .nd address of each person
to whom an expenditure in one or more items
of the aggrega:o amount or value, within the
caiendar year. of $10 or more has been made
by or on behalf of such person, and the
ramount, date, and purpose of such expendi-
LI5 Y(':

5• ithe total sun: of all expenditures malde
:by or on behalf of such person during the

calendar year and not stated under para-
graph (4) of this subsection;

(6) the total sum of expenditures made
by or on behalf of such person during the
calendar year.

(b) The statements required to be filed by
subsection (a) of this section shall be cu-
mulative during the calendar year to which
they relate, but where there has been no
change in an item reported in a previous

ateient only the amount need be carried
i.rward.

PRESERVATION OF STATEMENTS

SEc. 505. A statement required by this title
to be filed with the Director-

ta) shall be deemed properly filed when
deposited in an established post office within
the prescribed time, duly stamped, regis-
tered, and directed to the Director, Washing-
ton, District of Columbia, but in the event it
is not received, a duplicate of such statement
shall be promptly filed upon notice by the
Director of its nonreceipt;

(b) shall be preserved by the Director for
a period of two years from the date of filing,
shall constitute part of the public records of
his office, and shall be open to public in-
spection.

PERSONS TO WHOM TITLE IS APPLICABLE

SEC. 506. The provisions of this title shall
apply to any person (except a political com-
mittee) who, by himself, or through any
agent or employee or other persons in any
manner whatsoever, directly or indirectly,
solicits, collects, or receives money or any
other thing of value to be used principally to
aid, or the principal purpose of which person
is to aid, in the accomplishment of any of the
following purposes:

(a) The passage or defeat of any legisla-
tion by the Council of the District of Colun-
bia.

(b) To influence, directly or indirectly,
the passage or defeat of any legislation by
the Council of the District of Columbia.
REGISTRATION OF LOBBYISTS WITH DIRECTOR;

COMPILATION OF INFORMATION

SLc. 507. (a) Any person who shall engage
himself for pay or for any consideration for
the purpose of attempting to influence the
passage or defeat of any legislation by the
Council of the District of Columbia shall,
before doing anything in furtherance of such
object, register with the Director and shall
give to him in writing and under oath, his
name and business address, the name and
address of the person by whom he is em-
ployed, and in whose interest he appears or
works, the duration of such employment,

how much he is paid and is to receive, by
whom he is paid or is to be paid, how much
he is to be paid for expenses, and what ex-
penses are to be included. Each such person
so registering shall, between the first and
tenth day of each calendar quarter, so long
as his activity continues, file with the Di-
rector a detailed report under oath of all
money received and extended by him during
the preceding calendar quarter in carrying
on his work: to whom paid; for what pur-
poses; and the names of any papers, periodi-
cals, magazines, or other publications in
which he has caused to be published any ar-
ticlcs or editorials: and the proposed legis-
l:tisni he is employed to support or oppose.
the provisions of this section shall not apply
to any person who merely appears before
the Council of the District of Columbia, or a
committee thereof, in support of or opposi-
tion to legislation: nor to any public official
acting in his official capacity; nor in the
case of any newspaper or other regularly
published periodical (including any individ-
ual who ow-ns, publishes, or is employed by
any such newspaper or periodical) which in
the ordinary course of business publishes
news items, editorials, or other comments,
or paid advertisements, which directly or in-
directly urge the passage or defeat of legis-
lation, if such newspaper, periodical, or in-
dividual, engages in no further or other ac-
tivities in connection with the passage or
defeat of such legislation, other than to ap-
pear before a committee of the Council of the
District of Columbia in support of or in op-
position to such legislation.

(b) All information required to be filed
under the provisions of this section with the
Director shall be compiled by the Director as
soon as practicable after the close of the
calendar quarter with respect to which such
information is filed and shall be printed in
the District of Columbia Register.

REPORTS AND STATEMENTS UNDER OATH

SEC. 508. All reports and statements re-
quired under this title shall be made under
oath, before an officer authorized by law to
administer oaths.

PENALTIES AND PROHIBITIONS

SEC. 509. (a) Any person who violates any
of the provisions of this title, shall be guilty
of a misdemeanor, and shall be punished by
a fine of not more tlhan $5,000 or imprison-
ment for not more than twelve months, or
both.

(b) In addition to the penalties provided
for in subsection (a) of this section, any
person convicted of the misdemeanor speci-
fied therein is prohibited, for a period of
three years from the date of such conviction,
from attempting to influence, directly or in-
directly, the passage or defeat of any pro-
posed legislation or from appearing before
a committee of the Council of the District
of Columbia in support of or opposition to
proposed legislation; and any person who
violates any provision of this subsection shall
be guilty of a felony, and shall be punished
by a fine of not more than $10,000, or im-
prisonment for not more than five years, or
both.

EXEMPTION

SEC. 510. The provisions of this title shall
not apply to-

(1) any Member of the United States
House of Representatives or any Senator;

(2) any member of a staff of any person
specified in paragraph (1) while operating
witbin thle scope of his employment;

(3) any member of an Advisory Neighbor-
hood Council;

(4) any person who receives less than $500
during the calendar year as compensation
for performing services relating to the in-
fluencing of legislation; or

(5) any entity specified in section 1(d)
of title II of the District of Columbia Income
and Franchise Tax Act of 1947 (D.C. Code,
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sec. 47-1554(d)), no substantial part of the
activities of which is carrying on propa-
canda, or otherwise attempting to influence
icg.siatton.
TITLE VI-CONFLICT OF INTEREST AND

DISCLOSURE
CONFLICT OF INTEREST

SEC G601. (a) The Congress declares that
elective and public office is a public trust,
and any effort to realize personal gain
throurgh official conduct is a violation of
that trust.

(bI No public official shall use his oficial
position or office to obtain financial gain for
liinseif, any member of his household, or
any business with which he or a member of
his household is associated, other than that
compensation provided by law for said public
official.

(c) No person shall offer or give to a public
oTcial or a member of a public official's
household, and no public official shall solicit
or receive anything of value, including a
gift, favor, service, loan gratuity, discount,
hospitality, political contribution, or prom-
ise of future employment, based on any un-
derstanding that such public official's official
actions or judgment or vote would be influ-
enced thereby, or where it could reasonably
be inferred that the thing of value would
influence the public official in the discharge
of his duties, or as a reward, or which would
cause the total value of such things received
from the same person not a member of such
public official's household to exceed $100 dur-
ing any single calendar year.

(d) No person shall offer or pay to a public
oficial, and no public official shall solicit or
receive any money, in addition to that law-
fully received by the public official in his
official capacity, for advice or assistance
given in the course of the public official's em-
ployment or relating to his employment.

(e) No public official shall use or disclose
confidential information given in the course
of or by reason of his official position or ac-
tivities in any way that could result in finan-
cial gain for himself or for any other person.

(f) No member or employee of the Coun-
cil of the District of Columbia or Board of
Education of the District of Columbia shall
accept assignment to serve on a committee
the jurisdiction of which consists of matters
(other than of a de minimis nature) in which
he or a member of his family or a business
with which he is associated, has financial
interest.

(g) Any public official who, In the dis-
charge of his official duties, would be re-
quired to take an action or make a decision
that would affect directly or indirectly his
financial interests or those of a member of
his household, or a business with which he
is associated, or must take an official action
on a matter as to which he has a conflict
situation created by a personal, family, or
client interest, shall-

(1) prepare a written statement describ-
ing the matter requiring action or decision,
and the nature of his potential conflict of
interest with respect to such action or deci-
sion:

(2) eaute copies of such statement to be
delivered to the District of Columbia Board
of Elections and Ethics (referred to in this
title as the "Board"), and to his immediate
superior. if any;

(3) if he is a member of the Council of
the District of Columbia or member of the
Board of Education of the District of Co-
Iambia, or employee of either, deliver a copy
cf such statement to the Chairman thereof,
vwho shall cause such statement to be
printed in the record of proceedings, and,
upon request of said member or employee,
shall excuse the member from votes, delibera-
tions, and other action on the matter on
which a potential conflict exists;

(4) if he is not a member of the Council

of the District of Columbia, his superior, if
any. shall assign the matter to another em-
ployee who does not have a potential conflict
of interest, or, if he has no immediate supe-
rior, he shall take such steps as the Board
prescribes through rules and regulations to
remove himself from influence over actions
and decisions on the matter on which no-
cential conflict exists; and

(5) during a period when a charge of con-
flict of interest is under investivation by the
Board. if he is not a member of the Council
of the District of Columbia or a member of
the Board of Education, his superior, if any.
shall have the arbitrary power to assign the
matter to another employee who does not
have a potential conflict of inierest. or if
he has no immediate superior. he sh:,ll take
.wsch steps as the Board shall prescribe
Through rules and regulations to remove
himself from influence over actions and
dtcisions on the matter on which there is
a conflict of interest.

(h) Neither the Mayor nor any member of
the Council of the District of Columbia may
represent another person before any regula-
tory agency or court of the District of Co-
lumbia while serving in such office. The pre-
ceding sentence does not apply to an ap-
pearance by such an official before any such
agency or court in his official capacity.

(i) As used in this section, the term-
(1) "public official" means the office of

the Mayor of the District of Columbia,
Chairman of the Council of the District of
Columbia, or member of the Council of the
District of Columbia, or Chairman or mem-
ber of the Board of Education of the District
of Columbia, or each officer or employee of
the District of Columbia government who
performs duties of the type generally per-
formed by an individual occupying grade
GS-15 of the General Schedule or any higher
grade or position (as determined by the
Board regardless of the rate of compensa-
tion of such individual);

(2) "business" means any corporation,
partnership, sole proprietorship, firm. enter-
prise, franchise, association. organization,
self-employed individual, holding company,
joint stock, trust, and any legal entity
through which business is conducted for
profit;

(3) "business with which he is associated"
means any business of which the person or
member of his household is a director, officer,
owner, employee, or holder of stock worth
$1,000 or more at fair market value, and any
business which is a client of that person;

(4) "household" means the public official
and his immediate family; and

(5) "immediate family" means the public
official's spouse and any parent, brother, or
sister, or child of the public official, and the
spouse of any such parent, brother, sister, or
child.

DISCLOSURE OF FINANCIAL INTEREST
SEC. 602. Any candidate for nomination for

election, or election, to public office who at
the time he becomes a candidate, does not
occupy any such office, shall file within one
month after he becomes a candidate for such
office, and the Mayor, and the Chairman and
each member of the Council of the District
of Columbia holding office under the District
of Columbia Self-Government and Govern-
mental Reorganization Act, and the Chair-
man and each member of the Board of Edu-
cation, shall file annually, with the Board
a report containing a full and complete
statement of-

(1) the amount and source of each itenm
of income, each item of reimbursement for
any expenditure, and each gift or aggregate
of gifts from one source (other than gifts
received by him or by him and his spouse
jointly during the preceding calendar year)
which exceeds $100 in amount or value,
incl'uding any fee or o.her ho.norari,:n re-

ceived by him for or in connection with the
preparation or delivery of any speech or
address, attendance at any convention or
other assembly of individuals, or the prepa-
ration of any article or other composition
for publication, and the monetary value of
subsistence, entertainment, travel, and other
facilities received by him in kind;

(2) the identity of each asset held by him,
or by him and his spouse jointly which has
a value in excess of $1,000. and the identity
and amount of each liability owned by him.
or by him and his spouse jointly, which is
in excess of $1.000 as of the close of the
preceding calendar year:

(3) any transactions in securities of any
business entity by him. or by him and his
spouse jointly, or by any person acting on
his behalf or pursuant to his direction dur-
ing the preceding calendar year if the ag-
gregate amount involved in transactions in
the securities of such business entity exceeds
*5.000 during such year:

(4) all transactions in commodities by
him. or by him and his spouse jointly, or by
any person acting on his behalf, or pursuant
to his direction during the preceding cal-
endar year if the aggregate amount involved
in such transactions exceeds $5,000;

(5) any purchase or sale. other than the
purchase or sale of his personal residence,
or real property or any interest therein by
him, or by him and his spouse jointly, or
by any person acting on his behalf or pur-
suant to his direction, during the preceding
calendar year if the value of property in-
volved in such purchase or sale exceeds
$5.000; and

(6) the amount of each tax paid by the
individual, or by the individual and the in-
lividual's spouse filing jointly, for the pre-

ceding calendar year, except in the case of
candidates filing reports during calendar
year 1974, who shall file reports for the pre-
ceding three calendar years.

(b) Any candidate for nomination for, or
election to, office who at the time he be-
comes a candidate, does not occupy any such
office, shall file within one month after he
becomes a candidate for such office, and the
Chairman and each member of the Council
and the Mayor holding mental Reorganiza-
tion Act. and the Chairman and each mem-
ber of the Board of Education, and each
officer and employee of the District of Co-
lumbia government who performs duties of
the type generally performed by an individ-
ual occupying grade GS-15 of the General
Schedule under section 5332 of title 5, United
States Code, or any higher grade or position
(as determined by the Board regardless of
the rate of compensation of such individual),
shall file with the Board in a sealed envelope
marked "Confidential Personal Financial Dis-
closure of (name)", before the fifteenth day
of May in each year, the following reports
of his personal financial interests:

(1) a copy of the returns of taxes, declara-
tions, statements, or other documents which
le, or he and his spouse jointly, made for
the preceding year in compliance with the
income tax provisions of the Internal Reve-
nue Code of 1954:

(2) the name and address of each busi-
ness or professional corporation, firm, or en-
terprise in which he was an officer, director,
partner, proprietor, or employee who received
compensation during the preceding year and
the amount of such compensation;

(3) the identity of each trust or other fi-
duciary relation in which he held a beneficial
interest having a value of $10,000 or more,
and the identity. if known, of each interest
of the other fiduciary relation in real or
personal property in which the candidate,
offcer, or employee held a beneficial interest
having a value of $10,000 or more, at any
time during the preceding year. If he cannot
obtain the identity of the fiduciary interests.
the candidate, officer. or employee shall re-
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quest the fiduciary to report that informa-
tion to the Board in the same manner that
reports are filed under this rule.

(c) Except as otherwise provided by this
section, all papers filed under this section
shall be kept by the Board in the custody

;f the Director for not less than seven years,
i;:d while so kept shall remain sealed. Upon

receipt of a request by any member of the
hcard adopted by a recorded majority vote
of the full Board requesting the examination
and audit of any of the reports filed by any
individual under section (b) of this title,
the Director shall transmit to the Board the
envelopes containing such reports. Within a
reasonable time after such recorded vote has
been taken, the individual concerned shall be
informed of the vote to examine and audit,
and shall be advised of the nature and scope
of such examination. When any sealed en-
velope containing any such report is received
by the Director, such envelope may be opened
and the contents thereof may be examined
only by members of the Board in executive
session. If, upon such examination, the
Board determines that further considera-
tion by the Board is warranted and vithin
the jurisdiction of the Board, it may make
the contents of any such envelope available
for any use by any member of the Board,
or the Director or General Counsel of the
Board which is required for the discharge
of his official duties. The Board may receive
the papers as evidence, after giving to the
individual concerned due notice and oppor-
tunity for hearing in a closed session. The
Board shall publicly disclose not later than
the first day of June each year the names
of the candidates, officers, and employees
who have filed a report. Any paper which
has been filed with the Board for longer than
seven years, in accordance with the provisions
of this section, shall be returned to the in-
dividual concerned or his legal representative.
In the event of the death or termination of
the service of the Mayor or Chairman or
member of the Council of the District of
Columbia or Chairman or member of the
Board of Education, or officer or employee of
the District of Columbia, such papers shall be
returned unopened to such individual, or to
the surviving spouse or legal representative
of such individual within one year of such
date or termination of service.

(d) Reports required by this section (other
than reports so required by candidates) shall
be filed not later than sixty days following
the enactment of this Act, and not later than
May 15 of each succeeding year. In the case
of any person who ceases, prior to such date
in any year, to occupy the office or position
the occupancy of which imposes upon him
the reporting requirements contained in sub-
section (a) shall file such report on the last
day he occupies such office or position, or on
such later date, not more than three months
after such last day, as the Board may pre-
scribe.

(e) Reports required by this section shall
be in such form and detail as the Board may
prescribe. The Board may provide for tlhe
grouping of items of income, sources of in-
come, assets, liabilities, dealings in securities
or commodities, and purchases and sales of
real property when separate itemization is
not feasible or is not necessary for an ac-
curate disclosure of the income, net worth,
dealing in securities and comnnodities or
purchases, and sales of rental property of
any individual.

if) All public reports filed under this sec-
tion shall be maintained by the Board as
public records which, under such reasonable
regulations as it shall prescribe, shall be
available for inspection by members of the
public.

(g) For the purposes of any report re-
quired by this section, any individual shall
be considered to have been Mayor, Chairman,

or member of the Council of the District of
Columbia, or Chairman or member of the
Board of Education, or officer or employee of
the District of Columbia during any calen-
dar year if such individual served in any
such position for more than six months
during such calendar year.

(h) For purposes of this section, the
term-

(1) "income" means gross income as de-
fined in section 61 of the Internal Revenue
Code of 1954;

(2) "security" means security as defined in
section 2 of the Securities Act of 1933, as
amended (15 U.S.C. 77b);

13) "commodity" means commodity as de-
filed in section 2 of the Commodities Ex-
change Act, as amended (7 U.S.C. 2);

(4) "transactions in securities or com-
modities" means any acquisition, holding,
withholding, use, transfer, or other disposi-
tion involving any security or commodity;

(5) "immediate family" means the child,
parent, grandparent, brother, or sister of
an individual, and the spouse of such per-
son; and

(6) "tax" means the taxes imposed under
chapter 1 of the Internal Revenue Code of
1954, under the District of Columbia Reve-
nue Act of 1947, and under the District of
Columbia Public Works Act of 1954 and any
other provision of law relating to the taxa-
tion of property within the District of
Columbia.
TITLE VII-PENALTIES AND ENFORCE-

MENT TAX CREDITS, USE OF SURPLUS
CAMPAIGN FUNDS, VOTERS' INFORMA-
TION PAMPHLETS, STUDY OF 1974 ELEC-
TION AND REPORT BY COUNCIL, EFFEC-
TIVE DATES, AMENDMENTS TO DIS-
TRICT OF COLUMBIA ELECTION ACT,
AND AUTHORIZATION

PENALTIES AND ENFORCEMENT

SEc. 701. (a) Except as provided in subsec-
tion (b), any person or political committee
v:ho violates any of the provisions of this
Act shall be fined not more than $5,000, or
shall be imprisoned for not longer than six
months, or both.

(b) Any person who knowingly files any
false or misleading statement, report,
voucher, or other paper, or makes any false
or misleading statement to the Board, shall
be fined not more than $10,000, or shall be
imprisoned for not longer than five years,
or both.

(c0 The penalties provided in this section
shall not apply to any person or political
committee who, before the date of enactment
of this Act during calendar year 1974, makes
political contributions or receives political
contributions or makes any political cam-
paign expenditures, in excess of any limita-
tion placed on such contributions or expendi-
tures by this Act, except such person or po-
litical committee shall not make any further
such contributions or expenditures during
the remainder of calendar year 1974.

Id) Prosecutions of violations of this Act
shall he brought by the United States At-
torney for the District of Columbia in the
name of the United States.

TAX CREDIT FOR CAMIPAIGN CONTRIBUTIONS
SEc. 702. (a) Title VI of article I of the Dis-

trict of Columbia Income and Franchise Tax
Act of 1947 (D.C. Code, sees. 47-1565-47-
1567e) is amended by adding at the end of
that title the following:

"SEC. 7. (a) Credit for Campaign Contri-
butions.-For the purpose of encouraging
residents of the District to participate in the
election process in the District, there shall be
allowed to an individual a credit against thle
tax (if any) imposed by this article in an
amount equal to 50 per centum of any cam-
paign contribution made to any candidate
for election to any office referred to in the

first section of the District of Columbia Elec-
tion Act, but in no event shall such credit
exceed the amount of $12.50, or $25 in the
case of married persons filing a joint return.

"(b) (1) A husband and wife filing separate
returns for a taxable year for which a Joint
return could have been made by them may
claim between them only the total credit
(or refund) to which they would have been
entitled under this section had a joint re-
turn been filed.

"(2) No individual for whom a personal
exemption was allowed on another individ-
ual's return shall be entitled to a credit (or
refund) under this section.".
"Sec. 7. Credit for campaign contributions.'"

I'SE OF SURPLUS CAMPAIGN FUNDS
S':c. 703. Within tie limitations specified

in this Act. any surplus, residual, or unex-
pended campaign funds received by or on be-
half of an individual who seeks nomination
for election, or election to office shall be
contributed to a political party for political
purposes, used to retire the proper debts of
his political committee which received such
funds, or returned to the donors as follows:

(1) in the case of an individual defeated in
an election, within six months following
such election;

(2) in the case of an individual elected to
office, within six months following such elec-
tion; and

(3) in the case of an individual ceasing to
be a candidate, within six months thereafter.

A STUDY OF 1974 ELECTION AND REPORT BY
COUNCIL

Src. 704. (a) The Council of the District
of Columbia shall, during calendar year 1975,
conduct public hearings and other appropri-
ate investigations on (1) the operation and
eifect of the District of Columbia Campaign
Finance Reform Act and the District of Co-
lumbia Election Act on the elections held in
the District of Columbia during 1974; and
(2) the necessity and desirability of modify-
ing either or both of those Acts so as to im-
prove electoral machinery and to insure open,
fair, and effective election campaigns in the
District of Columbia.

(b) Upon the conclusion of its hearings
and investigations the Council shall issue a
public report on its findings and recommen-
dations. Nothing in this section shall be con-
strued as limiting the legislative authority
over elections in the District of Columbia
vested in the Council by the District of Co-
lunlbia Self-Government and Governmental
Reorgnnization Act.

EFFECTIVE DATES
SEC. 705. (a) Titles II and IV of this Act

shall take efect on the date of enactment of
this Act, except the first report or statement
required to be filed by any individual or
political committee under the provisions of
such titles shall include that information
required under section 13(e) of the District
of Columbia Election Act (D.C. Code, sec.
1-1113 (e)) with respect to contributions and
expenditures made before the date of en-
actmcnt of this Act, but after January 1,
1974.

(b) Titles I, III, VI and VII of this Act
shall take effect on the date of enactmelnt
of this Act.

(c) Title V of this Act shall take effect
January 2, 1975.

AhiENDSILENTS TO DISTRICT OF COLULMBIA
ELECTION ACT

SEC. 706. (a) Section 13 of the District of
Columbia Election Act (D.C. Code, sec.
1-1113) is amended to read as follows:

"AUTHORIZATION

"SEC. 13. There are hereby authorized to be
appropriated, out of any money in the Treas-
ury to the credit of the District of Columbia
not otherwise appropriated, such sums as are
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necessary to carry out the purposes of this
Act.".

(b) The first sentence of subsection (b) of
section 4 of such Act (D.C. Code, sec. 1-1104)
is amended to read as follows:

"(b) Each member of the Board shall be
paid compensation at the rate of $100 for
each eight hour period with a limit of
$12,500 per annum, while performing duties
under this Act, except during 1974 such com-
pensation shall be paid without regard to
such annual limitation.".

(c) The amendment made by subsection
(a) shall not affect the liability of any per-
son arising out of any violation of section
13 of the District of Columbia Election Act
committed before the date of enactment of
this title, and any action commenced with
respect to such a violation shall not abate.

AUTHORITY OF COUNCIL

SEC. 707. Notwithstanding any other pro-
vision of law, or any rule of law, nothing in
this Act shall be construed as limiting the
authority of the District of Columbia Council
to enact any act or resolution, after Janu-
ary 2, 1975, pursuant to the District of Co-
lumbia Self-Government and Governmental
Reorganization Act with respect to any mat-
ter covered by this Act.

AUTHORIZATION OF APPROPRIATION

SEC. 708. Amounts authorized under sec-
tion 722 of the District of Columbia Self-
Government and Governmental Reorganiza-
tion Act may be used to carry out the pur-
poses of this Act.

And the Senate agrees to the same.
CHARLES C. DIGGS,
BROCK ADAMS,
D. FRASER,
W. S. (BILL) STUCKEY,
THOMAS REES,
ANCHER NELSEN,
GILBERT GUDE,

lfanagers on the part of House.

THOMsAS F. EAGLETON
DANIEL INOUYE,
K. McC. MATHIAS,

Managers on the part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COaI-
MITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the
disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
15074) to regulate certain political cam-
paign finance practices in the District of
Columbia, and for other purposes, submit
the following joint statement to the House
and the Senate in explanation of the effect
of the action agreed upon by the managers
and recommended in the accompanying con-
ference report:

The Senate amendment struck out all the
House bill after the enacting clause, in-
serted a substitute text and provided a new
title for the House bill.

The Committee of Conference has agreed
to a substitute for both the House bill and
the Senate amendment to the text of the bill.
Except for clarifying, clerical, and conform-
ing changes, the major differences are noted
below:

AGENCY TO ADMINISTER THE ACT

The House bill continued the existing
Board of Elections to administer this act.

The Senate amendment replaced the pres-
ent Board of Elections with the Board of
Elections and Ethics to assume the duties
of the previous Board. The new Board was
given compliance authority, including civil
penalties and general procedures for con-
duct of the Board's business.

The Conference substitute conforms to
the Senate amendment.

APPOINTMENT OF DIRECTOR OF CAMPAIGN
FINANCE

The House bill provided for appointment
of the Director by the Board of Elections at
a salary of GS-10 level.

The Senate amendment provided for ap-
pointment of the Director by the Mayor
with Senate confirmation until January 2,
1975, and Council confirmation thereafter.
The salary of the Director was set at GS-16
($36,000).

The Conference substitute conforms to
the Senate amendment.

CHAIRMAN OF THE BOARD OF ELECTIONS

The House bill made the position of Board
Chairman full-time and retained the pres-
ent $75 per day reimbursement for Board
members, not to exceed $11,250 per annum.

The Senate amendment left the Board
Chairman as a part-time position and raised
the compensation of Board members to $150
per day without annual limitation.

The Conference substitute leaves the
Chairman as a part-time position and raises
the pay of each member of the Board to $100
for each 8-hour period worked, with an
annual limitation of $12,500.

CONTRIBUTION LIMITATIONS-INDIVIDUALS

The House bill set maximum contributions
as follows: to a candidate for Mayor, $1,000;
to a candidate for Chairman of the City
Council, $750; to a candidate for Council-at-
Large, $500; to a candidate for official of a
political party, $100, with an additional $100
contribution permitted in case of a run-off.

The Senate amendment lowered the ceil-
ing for contributions to Mayoral candidates
to $500; candidates for Chairman to $400,
and candidates for Council-at-Large to $400.
The Senate amendment had no provision for
contributions to candidates for official of a
political party or in case of a run-off. The
Senate amendment limited contributions to
candidates for Advisory Neighborhood
Councils to $25.

The Conference substitute conforms to the
House bill but accepts the Senate limitation
for Advisory Neighborhood Councils.
CONTRIBUTION LIMITATIONS-PERSONS OTHER

THAN INDIVIDUALS

The House bill limited contributions by
persons other than individuals to a single
candidate as follows: the Mayor, $2,000;
the Chairman, $1,500; the Council Mem-
ber-at-Large, $1,000; and Council Member
from a ward, $400; for Board of Education
from a ward, $200; for official of a political
party, $200; and provided an additional $200
in case of a run-off.

The Senate amendment had no such pro-
vision.

The Conference substitute conforms to
the House provision with the addition that
these limitations as they apply to corpora-
tions and labor unions expire on July 1, 1975,
unless reenacted or modified by the City
Council. If the Council fails to act, it shall
by August 1, 1975 report the reasons for its
failure to act to the Senate and House Com-
nittees on the District of Columbia.
AGGREGATE CONTRIBUTIONS BY AN INDIVIDUAL

The House bill limited an individual to
contributions to all candidates totaling
$2,000.

The Senate amendment provided a lim-
itation of $1,000.

The Conference substitute conforms to
the Houso bill.

CONTRIBUTIONS BY A CANDIDATE AND HIS
FAMIILY TO IIS CAMPAIGN

The House bill contained individual limita-
tions that may be spent by a candidate and
his family in different amounts for each
office, starting with $2,000 for the Mayor
and ranging down.

The Senate amendment permitted con-

tributions by a candidate and his immediate
family to aggregate 25% of the total expendi-
tures permitted in his campaign.

The Conference substitute conforms to the
House provision.

MIAXIIMUM EXPENDITURES IN A CANDIDATE'S
CAMPAIGN

The House bill limited total expenditures
in any candidate's campaign for both primary
and general elections and limited the expend-
iture to 50% in the primary and 50% in the
general election: the Mayor, $200,000;
the Chairman, $150,000; Council at-large,
$100,000; Board of Education at-large,
$40,000; Member of the Council from a ward,
$40,000; Board of Education from a ward,
$20,000; official of political party, $20,000.

The Senate amendment lowered those
figures and permitted 60% to be spent in
the general or primary election at the candi-
date's discretion in the races for Mayor,
$150,000; Chairman, $115,000; Council at-
large, $90,000; Board of Education at-large,
$20,000; Member of the Council from a ward,
$20,000; Board of Education from a ward,
$10,000.

The Conference substitute adopts the total
dollar expenditure limitations contained in
the House bill, with the Senate provision
which permits 60% of the funds to be ex-
pended in either the general or primary
election at the candidate's discretion, with
the other 40% to be the limitation on ex-
penditures for the other election.

USE OF UNEXPENDED CAMPAIGN FUNDS

The House bill permits use of surplus
campaign funds for political purposes of a
political party; retiring proper debts of a
political committee; contribution to educa-
tional organizations; contribution to chari-
table organizations; and use in future
campaigns of same candidate.

The Senate amendment provided that sur-
plus funds shall be used for political pur-
poses of a political party; retiring proper
debts of a political committee; or be re-
turned to donors on a pro rata basis.

The Conference substitute provides that
surplus funds shall be used for political
purposes of a political party, for retiring
proper debts of the candidate's political com-
mittee which received the funds, or be re-
turned to donors within six months after
the election.

LOBBYING

The House bill provided for registration
and reporting by persons engaging for pay
in lobbying for passage or defeat of legisla-
tion by the Council of the District of Colum-
bia. The Director of Campaign Finance
administered this provision.

The Senate amendment had no such
provision.

The Conference substitute conforms with
the House bill but makes certain exceptions
and limits its operation to lobbyists being
paid over $500 per year for this purpose.

CONFLICT OF INTEREST

The Senate amendment prohibited a public
official of the District, from using his office
to obtain financial gain, accepting gifts for
taking official action, disclosing confidential
information resulting in financial gain. No
official could accept membership on a com-
mittee or an assignment of responsibility
which created a conflict of interest.

The House bill contained no such provision.
The Conference substitute conforms to the

Senate amendment.
DISCLOSURE OF PERSONAL FINANCES

The Senate amendment required the candi-
dates and District office holders to file a
report with the Board of Elections and Ethics
containing the income, business transactions,
property purchases or sales and taxes paid
by him each year.
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The House bill contained no such

provisions.
The Conference substitute conforms to the

Senate amendment.
TITLE

The Senate amended the title of the bill.
The Conference substitute adopts the title

as contained in the Senate amendment.
CHARLES C. DIGGS,
BBOCK ADA::S,
D. FaASeR,
W. S. (BILL) STUCKEY,
T:so:Ans REES,
ANCHE. NELSEN,
GILEERT GuDE,

Managers on the Part of the House.
THOMIAS F. EAGLETON,
DANIEL K. INOUYE,
CHARLES 5MCC. MATHIAS,

Managers on the Part of the Senate.

CONFERENCE REPORT ON S. 2296,
FOREST AND RANGELAND RE-
NEWABLE RESOURCES PLANNING
ACT OF 1974

Mr. VIGORITO on behalf of Mr. POACE
filed the following conference report and
statement on the bill (S. 2296), to pro-
vide for the Forest Service, Department
of Agriculture, to protect, develop, and
enhance the environment of certain of
the Nation's lands and resources, and for
other purposes:

CCONFEENCE RFPORT (H. REPT. No. 93-1220)
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the House to the bill (S.
2296) to provide for the Forest Service, De-
partment of Agriculture, to protect, develop,
and enhance the environment of certain of
the Nation's lands and resources, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respec:ive Houses
as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with an
amendment as follows: In lieu of the natter
proposed to be inserted by the House amend-
ment insert the following:
That this Act may be cited PS the "Forest
and Rangeland Renewable Resources Plan-
ning Act of 1974".

SEC. 2. IEXNEV-ABLS RESOURCE AssrSS:.iE::T.-
(a) In recognition of the vital importance of
America's renewable resources of the forest,
range, and other associated lands to the Na-
tion's social and economic well-being, and of
the necessity for a long term perspective in
planning and undertaking related national
renewable resource programs administered by
the Forest Service, the Secretary of Agricul-
ture shall prepare a Renewable Resource Ar-
sessment ihereinafter called the "Assess-
ment"). The Assessment shall be prepared
not later than Decenmber 31, 1975, and shall
be updated during 1979 and each tenth year
thereafter, and shall include but not be
limited to-

(1 an analy-is of present and anticipated
uses, demand for. a:id supply of the renew-
able resources, with conaideratiotn of the in-
ternational resource situation, and an em-
phasis of pertinent supply and demand and
pr:-ie relationshlp tren.is;

I2) an inventory, based on information
developed by the Fore:t Service and other
Federal agencies, of present and potent:al
renewable resources, and an evaluation of
opportunities for improving their yield of
tangible and Intangible goods and services,
together with estimates of investment cost.s
and direct and indirect returns to the Fed-
eral Government:

(3) a description of Forest Service pro-
grams and responsibilitie.s in research, co-
operative programs:, and ina!ae-r.l'mnt of the

National Forest System, their interrelation-
ships, and the relationship of these programs
and responsibilities to public and private ac-
tivities; and

(4) a discussion of important policy con-
siderations, laws, regulations, and other fac-
tors expected to influence and affect signifi-
cantly the use, ownership, and management
of forest, range, and other associated lands.

(b) To assure the availability of adequate
data and scientific information needed for
development of the Assessment, section 9 of
the McSweeney-IMcNary Act of May 22, 1928
(45 Stat. 702, as amended, 16 U.S.C. 581h),
is hereby amended to read as follows:

"The Secretary of Agriculture is hereby
authorized and directed to make ant keep
current a comprehensive survey and analysis
of the present and prospective conditions of
and requirements for the renewable resources
of the forest and range lands of the United
States, its territories and possessions, and of
:he supplies of such renewable resources, in-
cluaing a determination of the present and
potential productivity of the land, and of
such other facts as may be necessary and
useful ii' the determination of ways and
means needed to balance the demand for
and supply of these renewable resources,
benefits and uses in meeting the needs of
the people of the United S

t
ates. The Secre-

tary shall carry out the survey and analysis
under such plans as he may determine to
be fair and equitable, and cooperate with
appropriate officials of each State, territory,
or possession of the United States, and either
through them or directly wvith private or
other agencies. There is authorized to be ap-
propriated not to exceed $20,000000 in any
liscal year to carry out tie purposes of this
section."

SEC. 3. RENEWABLE RESOURCE PROGRAM.--
In order to provide for periodic review of pro-
grams for management and administration
of the National Forest System, for research,
for cooperative State and private Forest
Service programs, and for conduct of other
Forest Service activities in relation to the
findings of the Assessment, the Secretary of
Agriculture, utilizing information available
to tie Forest Service and other agencies
within the Department of Agriculture, in-
cluding data prepared pursuant to section
302 of the Rural Development Act of 1972,
shall prepare and transmit to the President
r. recommended Renewable Resource Program
ihereinafter called the "Program"). The Pro-
gram transmitted to the President may in-
clhde alternatives, and shall provide in ap-
propriate detail for protection, management,
and development of the National Forest Sys-
ten, including forest development roads and
trails; for cooperative Forest Service pro-
grams; and for research. The Program shall
ho developed in accordance with principles
set forth in the Multiple-Use Sustained-Yield
Act of June 12, 1960 (74 Stat. 215; 16 U.S.C.
523-531), an.d the National Environmental
Policy Act of 1969 (83 Stat. 852; 42 U.S.C.
4321-4347). The Program shall be prepared
not later than December 31, 1975, to cover
the four-year pericd becinning October 1,
197G, and at least each of the four fiscal dec-
ades next following such period. and shall be
updated no later than during the first half
o1 the fiscal year ending September 30, 1980,
and the first half of each fifth fiscal year
thereafter to cover at least each of the four
fiscal decades beginning next after such ulp-
dating. The Program shall include, but not
be limited to-

(1) an inventory of spe"ific needs and op-
portunities for both public and private pro-
gram investments. The inventory shall differ-
entiate between activities which are of a
capital nature and those which are of an
operational nature;

(2) specific identification of Program out-
puts, results anticipated, and benefits asso-
ciated with investments in such a manner
that the anticipated costs can be directly
compared with the total related benefits and

direct and indirect returns to the Federal
Government;

(3) a discussion of priorities for accom-
plishment of inventoried Program oppor-
tunities, with specified costs, outputs, results,
and benefits; and

(4) a detailed study of personnel require-
ments as needed to satisfy existing and on-
going programs.

SEC. 4. NATIONAL FOREST SYSTEMI RESOURCE
INVENTORIES.--As a part of the Assessment,
the Secretary of Agriculture shall develop and
maintain on a continuing basis a compre-
hensive and appropriately detailed inventory
of all National Forest System lands and re-
newable resources. This inventory shall be
kept current so as to reflect changes in con-
ditions and identify new and emerging re-
sources and values.

SEC. 5. NATIONAL FOREsT SYSTEM RESOURCE
PLANNING.-ta) As a part of the Program
provided for by section 3 of this Act, the
Secretary of Agriculture shall develop, main-
tain, and, as appropriate, revise land and re-
source management plans for units of the
National Forest System, coordinated with
the land and resource management planning
processes of State and local governments and
other Federal agencies.

(b) In the development and maintenance
of land management plans for use on units
of the National Forest System, tie Secretary
shall use a systematic interdisciplinary ap-
proach to achieve integrated consideration
of physical, biological, economic, and other
sciences.

SEc. 6. Cocorrr.ATio' INr RESOURCE PLAN-
NING.-The Secretary of Agriculture may uti-
lize the Assessment, resource surveys, and
Program prepared pursuant to this Act to
.ssist States and other organizations in pro-

posing the planning for the protection, use,
and manlagement of renewable resources on
non-Federal land.

SEC. 7. NATIONAL. PARTICIPATIOi:.-(a) On
the date Congress first convenes il 1976 and
thereafter following each updating of the
Assessment and the Program, the President
shall transmit to the Speaker of the House
of Representatives and the President of the
Senate, when Congress convenes, tile Assess-
mtent as set forth in section 2 of this Act and
the Program as set forth in section 3 of this
Act, together with a detailed Statement of
Policy intended to be used in framing budget
requests by that Administration for Forest
Service activities for tie five- or ten-year
program period beginning during the term
of such Congiess lor such further action
deemed appropriate by the Congress. Follow-
ing the transmission of such Assessment,
Program, and Statement of Policy, the Presi-
dent shall, subject to other actions of the
Congress, carry out programs already estab-
lis:hed by Inaw in accordance with such State-
ment of Policy or any subsequent amendment
or modification thereof approved by tile Con-
gress, unless, before the end of the first pe-
riod of sixty calendcar days of continuous ses-
sion of Congress after the date on which the
President of the Sensate and the Speaker of
tile House are recipients of the transimission
of such Assesnsment. Program, and Statement
of Policy, either House adopts a resolution
reported by the appropriate committee of
jurisdiction disappIoving the Statemenit 01
Policy. For the purpose of this subsection, the
continuity of a session shall be deemed to be
broken only by an adjournment sine die, and
tile days on which either House is not in re,;-
sion because of an adjournment of more tlhai
three days to a day certain shall le excluded
in the computation of the sixty-day period.
Not-withstanding any other provision of this
Act, Congress may revise or modify the State-
ment of Policy transmitted by the President,
and the rcvised or modified Statement of
Policy shall be used in framing budget
requests.

(b) Commencing with the fiscal budget for
the year ending September 30, 1977, requests
preaented by the President to the Congress
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governing Forest Service activities shall ex-
press in qualitative and quantitative terms
the extent to which the programs and poli-
cies projected under the budget meet the
policies approved by the Congress in accord-
ance with subsection (a) of this section. In
any case in which such budget so presented
recommends a course which fails to meet the
policies so established, the President shall
specifically set forth the reason or reasons for
requesting the Congress to approve the lesser
programs or policies presented. Amounts ap-
propriated to carry out the policies approved
in accordance with subsection (a) of this sec-
tion shall be expended in accordance with
the Congressional Budget and Impoundment
Control Act of 1974, Public Law 93-344.

(c) For the purpose of providing informa-
tion that will aid Congress in its oversight
responsibilities and improve the account-
ability of agency expenditures and activities,
the Secretary of Agriculture shall prepare
an annual report which evaluates the com-
ponent elements of the Program required to
be prepared by section 3 of this Act which
shall be furnished to the Congress at the
time of submission of the annual fiscal
budget commencing with the third fiscal
year after the enactment of this Act.

(d) These annual evaluation reports shall
set forth progress in implementing the Pro-
gram required to be prepared by section 3
of this Act, together with accomplishments
of the Program as they relate to the objec-
tives of the Assessment. Objectives should be
set forth in qualitative and quantitative
terms and accomplishments should be re-
ported accordingly. The report shall contain
appropriate measurements of pertinent costs
and benefits. The evaluation shall assess the
balance between economic factors and en-
vironmental quality factors. Program bene-
fits shall include, but not be limited to,
environmental quality factors such as es-
thetics, public access, wildlife habitat, recre-
ational and wilderness use, and economic fac-
tors such as the excess of cost savings over
the value of foregone benefits and the rate
of return on renewable resources.

(e) The reports shall indicate plans for
implementing corrective action and recom-
mendations for new legislation where war-
ranted.

(f) The reports shall be structured for
Congress in concise summary form with nec-
essary detailed data in appendices.

SEC. 8. NATIONAL FOREST SYSTEM PROGRAM
ELEMENTS.-The Secretary of Agriculture
shall take such action as will assure that the
development and administration of the re-
newable resources of the National Forest Sys-
tem are in full accord with the concepts for
multiple use and sustained yield of prod-
ucts and services as set forth in the Multi-
ple-Use Sustained-Yield Act of 1960. To fur-
ther these concepts, the Congress hereby
sets the year 2000 as the target year when
the renewable resources of the National For-
est System shall be in an operating posture
whereby all backlogs of needed treatment
for their restoration shall be reduced to a
current basis and the major portion of
planned intensive multiple-use sustained-
yield management procedures shall be in-
stalled and operating on an environmentally-
sound basis. The annual budget shall contain
requests for funds for an orderly program to
eliminate such backlogs: Provided, That
when the Secretary finds that (1) the back-
log of areas that will benefit by such treat-
ment has been eliminated, (2) the cost of
treating the remainder of such area exceeds
the economic and environmental benefits to
be secured from their treatment, or (3) the
total supplies of the renewable resources of
the United States are adequate to meet the
future needs of the American people, the
budget request for these elements of restora-
tion may be adjusted accordingly.

SEC. 9. TRANSPORTATION SYSTEM.-The Con-
gress declares that the installation of a
proper system of transportation to service

the National Forest System, as is provided
for in Public Law 88-657, the Act of Oc-
tober 13, 1964 (16 U.S.C. 532-538), shall be
carried forward in time to meet anticipated
needs on an economical and environmentally
sound basis, and the method chosen for fi-
nancing the construction and maintenance of
the transportation system should be such as
to enhance local, regional, and national bene-
fits, except that the financing of forest de-
velopment roads as authorized by clause (2)
of section 4 of the Act of October 13, 1964,
shall be deemed "budget authority" and
"budget outlays" as those terms are defined
in section 3(a) of the Congressional Budget
and Impoundment Control Act of 1974 and
shall be effective for any fiscal year only in
the manner required for new spending au-
thority as specified by section 401(a) of that
Act.

SEC. 10. (a) NATIONAL FOREST SYSTEII DE-
FINED.-Congress declares that the National
Forest System consists of units of federally
owned forest, range, and related lands
throughout the United States and its ter-
ritories, united into a nationally significant
system dedicated to the long-term benefit
for present and future generations, and that
it is the purpose of this section to include
all such areas into one integral system. The
"National Forest System" shall include all
national forest lands reserved or withdrawn
from the public domain of the United States,
all national forest lands acquired through
purchase, exchange, donation, or other
means, the national grasslands and land
utilization projects administered under title
III of the Bankhead-Jones Farm Tenant Act
(50 Stat. 525, 7 U.S.C. 1010-1012), and other

lands, waters, or interests therein which are
administered by the Forest Service or are
designated for administration through the
Forest Service as a part of the system.

(b) The on-the-ground field offices, field
supervisory offices, and regional offices of the
Forest Service shall be so situated as to pro-
vide the optimum level of convenient, useful
services to the public, giving priority to the
maintenance and location of facilities in
rural areas and towns near the national for-
est and Forest Service program locations in
accordance with the standards in section
901(b) of the Act of November 30, 1970 (84
Stat. 1383), as amended.

SEC. 11. RENEWABLE RESOURCES.-In carry-
ing out this Act, the Secretary of Agriculture
shall utilize information and data available
from other Federal, State, and private or-
ganizations and shall avoid duplication and
overlap of resource assessment and program
planning efforts of other Federal agencies.
The term "renewable resources" shall be
construed to involve those matters within
the scope of responsibilities and authorities
of the Forest Service on the date of this Act.

And the House agree to the same.
That the Senate recede from its disagree-

ment to the amendment of the House to the
title of the bill and agree to the same with
an amendment as follows:

In lieu of the amendment of the House,
amend the title to read as follows: "An Act
to provide for the Forest Service, Depart-
ment of Agriculture, to protect, develop, and
enhance the productivity and other values
of certain of the Nation's lands and re-
sources, and for other purposes."

And the House agree to the same.
W. R. POAGE,
JOSEPH P. VIGORITO,
JOHN R. RARICK.
GEO. A. GOODLING,
LAMAR BAKER.

Managers on the Part of the House.
HERMAN E. TALMADGE,
JAMES O. EASTLAND,
JAMES B. ALLEN,
HUBERT H. HUMPHREY,
GEORGE D. AIKEN,
HENRY BELLSION,
JESSE HELMS,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
2296) to provide for the Forest Service, De-
partment of Agriculture, to protect, develop,
and enhance the environment of certain of
the Nation's lands and resources, and for
other purposes, submit the following joint
statement to the House and the Senate in
explanation of the effect of the action agreed
upon by the managers and recommended in
the accompanying conference report. The
differences between the Senate bill and the
House amendments and the substitute
agreed to in conference are noted in the fol-
lowing outline, except for conforming,
clarifying, and technical changes:

(1) The Senate bill provides that the short
title is the "Forest and Rangeland Environ-
mental Management Act of 1974". The
House amendment provides that the short
title is the "Forest and Related Resources
Planning Act of 1974".

The conference substitute provides that
the Act may be cited as the "Forest and
Rangeland Renewable Resources Planning
Act of 1974".

(2) The Senate bill contains a statement
of findings declaring the importance of re-
newable resources, their conservation, and
their wise management to the Nation's
ecological and economic well-being. The
House amendment contains no comparable
provision.

The conference substitute deletes the Sen-
ate provision.

(3) The Senate bill refers throughout to
the "renewable resources" of the forest,
range, and associated lands. The House
amendment refers instead to the "forest and
related resources" and defines such phrase as
matters within the jurisdiction of the For-
est Service on the date of enactment of the
bill.

The conference substitute adopts the ter-
minology of the Senate bill but defines "re-
newable resources" as matters within the
jurisdiction of the Forest Service on the date
of enactment of the bill.

(4) The Senate bill requires the Secretary
of Agriculture to prepare a National Renew-
able Resource Assessment. The House amend-
ment requires the Secretary to prepare a
Forest and Related Resources Assessment,
but limits the Assessment to programs ad-
ministered by the Forest Service.

The conference substitute adopts the
limitation of the House amendment in re-
quiring the preparation of a Renewable Re-
source Assessment.

(5) The Senate bill requires the prepara-
tion of the Assessment not later than Decem-
ber 31, 1974. The House amendment changes
the date to December 31, 1975.

The conference substitute adopts the
House provision.

(6) Both the Senate bill and the House
amendment require that the Assessment in-
clude an inventory of present and potential
resources. The House amendment provides
that the inventory is to be based on informa-
tion available to the Forest Service and other
Federal agencies.

The conference substitute provides that
the inventory is to be based on information
developed by the Forest Service and other
Federal agencies.

(7) The House amendment requires that
the Assessment include a detailed study of
personnel requirements needed to meet exist-
ing and ongoing Forest Service programs.
There is no comparable Senate provision.

The conference substitute includes the
House provision as part of the Renewable
Resource Program that the Secretary of Agri-
culture is required to prepare.

(8) Both the Senate bill and the House
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amendment amend section 9 of the
McSweeney-McNary Act of 1928 to require
comprehensive surveys of the resources of
the forest and range lands of the United
States. The Senate bill authorizes the ap-
propriation of such sums as may be necessary
;o carry out the surveys. The House amend-
meent authorizes appropriations not to ex-
ceed $20 million in any fiscal year.

The conference substitute adopts the
House provision.

(9) The Senate bill requires the Secretary
cf Agriculture to prepare and transmit to
the President a Renewable Resource Program
which shall provide for the protection, man-
agement, and development of the National
Forest System, including forest development
roads and trails, for cooperative programs on
non-Federal lands, and for research. The
House amendment requires the Secretary to
prepare and transmit to the President a For-
est and Related Resource Program "display-
ing alternative objectives and associated
programs". The House amendment also refers
to "cooperative forestry programs" rather
than to cooperative programs on non-Federal
land.

The conference substitute requires that
the Secretary prepare and transmit to the
President a recommended Renewable Re-
source Program. The conference substitute
provides that the Program may include al-
ternatives and refers to "cooperative Forest
Service Programs".

(10) The House amendment requires that
the Secretary of Agriculture, in preparing
the Program, use information available to
the Forest Service and other agencies of the
Department of Agriculture, including data
prepared pursuant to section 302 of the Rural
Development Act. The Senate bill contains
no comparable provision.

The conference substitute adopts the House
provision.

(11) The Senate bill requires the prepara-
tion of the Program not later than Decem-
ber 31, 1974, to cover the five-year period
1975-1980. The House H amendment changes
the date to December 31, 1975, to cover the
four-year period 1976-1980.

The conference substitute adopts the
House provision.

112) The Senate bill requires that the
Program include a discussion of priorities for
accomplishment of "inventoried program
needs". The House amendment refers Instead
to "inventoried program opportunities, with
specified costs, outputs, results, and bene-
fits".

The conference substitute adopts the
House provision.

(13) The Senate bill requires that the Sec-
retary of Agriculture develop land and re-
sourcese use plans for the National Forest
System coordinated with the land use plan-
ning processes of State and local govern-
ments and other Federal agencies. The House
amendment requires land and resource
"management" plans. The Secretary would
be required to consult with State and local
officials in devising and inplementing such
plans.

The conference substitute requires land
and resource management plans coordinated
with the land and resource management
planning processes of State and local govern-
mnents and other Federal agencies.

(14) The Senate bill requires that the Sec-
retary of Agriculture make available to
States and other planning organizations the
Assessment, resource survey, and Program
prepared pursuant to the bill. The House
amendment provides that the Secretary may
utilize the Assessment, resource surveys, and
Program to assist States and other planning
organizations.

The conference substitute adopts the
House provision.

(15) The Senate bill requires the Secre-
tary of Agriculture to utilize such public
participation as he deems appropriate-in-
cluding public hearings, meetings, and ad-

visory groups-in the development of the
Assessment, resource inventories, and Pro-
gram. There is no comparable House provi-
sion.

The conference substitute contains no ex-
press public participation provision. The
conferees note that, under existing law, the
Secretary has authority to provide for needed
public participation in the development of
the Assessment, resource inventories, and
Program.

(16) The Senate bill requires the Congress
to hold public hearings on the Assessment
and Program and by resolution establish a
Statement of Policy to guide the President in
framing budget requests. The House amend-
ment requires that the President submit the
Statement of Policy, such statement to go
into effect unless either the House of Repre-
sentatives or the Senate adopts a resolution
disapproving the statement within 60 days.

The conference substitute adopts the
House provision with an amendment provid-
ing that Congress may revise or modify the
Statement of Policy, and the revised or modi-
fied Statement of Policy shall be used in
framing budget requests.

Too, in the absence of approval or formula-
tion of Statements of Policy as provided in
the bill, the President shall continue to sub-
mit budget requests in accordance with poli-
cies previously approved.

Although the conference substitute con-
tains no provisions for public hearings, the
conferees anticipate that the legislative com-
mittees will-as part of the Congressional re-
view process evaluating the Assessment, Pro-
gram, and Statement of Policy-hold such
public hearings as are appropriate.

(17) The Senate bill provides that the
President can impound funds appropriated
for the purposes of the Statement of Policy
adopted by Congress only when (a) the ap-
propriation Act provides specifically for dis-
cretion as to such expenditures, or (b) the
President finds that because of events oc-
curring subsequent to the enactment of the
appropriation Act, such expenditure would
fail to accomplish its purpose. The House
amen endmen contains no comparable provi-
sion.

The conference substitute deletes the Sen-
ate provision, but provides specifically that
amounts appropriated to carry out the poli-
cies approved under the bill shall be expend-
ed in accordance with the Congressional
Budget and Impoundment Control Act of
1974.

(18) The Senate bill sets the year 2000 as
the target year when (a) all backlogs of
needed treatment for renewable resources
are reduced to a current basis and (b) the
major portion of planned intensive manage-
ment procedures are installed and operating
on an environmentally sound basis. The
House amendment contains no comparable
provision.

The conference substitute adopts the Sen-
ate proviSion.

(19) The Senate bill contains an anti-
impoundment provision to encourage the
Administration's use of appropriated funds
for forest development roads and trails
rather than relying on construction financed
by forest product purchasers. TI'c House
amendment conltains no comparable pro-
vision, but requires that the Secretary of Ag-
riculture pae prepare and transmit to the Con-
gress an analysis of the various methods of
financing the construction of forest devel-
opment roads, together with his recommen-
dations for financing such roads in the fu-
ture.

The conference substitute retains the pur-
pose of tile Senate provision by providing
that the financing of forest development
roads by forest product purchasers shall be
deemed "budget authority" and "budget
outlays" as those terms are defined in the
Congressional Budget and Impoundment
Control Act of 1974 and effective for any
fiscal year only to such extent or in such

amnount.s a:s are provided in appropriation
Acts.

(20) The Senate bill provides that, in ap-
plying the authority for financing the con-
struction of forest roads and trails by forest
product purchasers, the Secretary of Agricul-
ture is to give due consideration to avoiding
actions which may unduly impair revenues
received and affect adversely payments to
particular counties within the National
Forest System. The House amendment con-
tains no comparable provision.

The conference substitute deletes the Sen-
ate provision.

(21) The definition of the National Forest
System is identical in the Senate bill and the
House amendment, except that the House
amnendment inserts the phrase "'ederally
owned" to make it clear that the System
consists of federally owned units of forest
range, and related lands.

The conference substitute adopts the House
provision.

(22) The House amendment requires the
Secretary of Agriculture, in carrying out the
bill, to (a) use data available from other
Federal, State, and private organizations and
(b) avoid duplication and overlap of resource
assessment and program planning efforts of
other Federal agencies. The Senate bill con-
tains no comparable provision.

The conference substitute adopts the
House provision.

W. R. POAGE,
JOSEPH P. VIGORITO,
JOHUN R. RARICK,
GEO. A. GOODLING,
LAMAR BAKER,

M,fnagers on the Part of the House.
HERaMAN E. TALMADGE,
JAMES 0. EASTLAND,
JAMES B. ALLEN,
HIUBERT H. HUMPHREY,
GEORGE D. AIKEN,
HENRY BELLMON,
JESSE HELMS,

Managers on the Part of the Senate.

PERSONAL EXPLANATION
Mr. RODINO. Mr. Speaker, on the vote

on H.R. 11500 today, I did not vote. I was
in the area, but in the confusion I real-
ized that I was not recorded.

Had I been recorded, I would have
voted "aye."

PERSONAL EXPLANATION
Mr. PEYSER. Mr. Speaker, I was in-

advertently off the floor at the time of
the last vote, on H.R. 11500. I would like
to indicate that if I had voted, I would
have voted in support of the bill which
was just passed.

COXMMUNICATION FROM THE
CHAIRMAN OF THE COMMITTEE
ON THE JUDICIARY

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on the Judi-
ciary:

WASHINGTON, D.C., July 25, 1974.
Hon. CARL ALBERT,
Speaker, House of Reprcsentatives, Washing-

ton, D.C.
DEAR MR. SPEAKER: On February 6, 1974,

the House of Representatives adopted H. Res.
803, which authorized and directed the Com-
mittee on the Judiciary to investigate fully
and completely whether sufficient grounds
exists for the House of Representatives to
exercise under Article I, Section 2 of the
Constitution, its power to impeach President
Richard M. Nixon.

In carrying out its responsibility under
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I. Res. 803, the Judiciary Committee inves-
tigated allegations regarding President
Nixon's income tax returns. The Committee
requested access to the President's returns
and reports on thcse returns in the files of
the Internal Revenue Service. This access
was granted by the President in Executive
Order 11786, dated June 7, 1974, and infor-
mation from the returns and IRS documents
was subsequently presented to the Commit-
tee in executive session.

The Committee is now publicly debating
whether to report various articles of impeach-
ment to the House. in the course of this
debate reference will surely be made to in-
come tax information regarding the Presi-
dent. Under the Constitution and H. Res. 803.
it is appropriate, indeed necessary, to refer
to this information in a debate which is of
the highest Constitutional significance.

Commissioner Donald Alexander of the In-
ternal Revenue Service has requested that
before information from IRS files is released
publicly it be submitted to the House, thus
complying with Treasury Department reg-
ulations. While this procedure is undoubtedly
unnecessary in view of this Committee's Con-
stitutional responsibility and the authority
granted It by H. Res. 803, in consideration
of the Commissioner's position, I am here-
with submitting the enclosed Statement of
Information, Book X. This Book will be part
of the Committee's record when it makes its
recommendation to the House.

Sincerely.
PETEr W. RoiINeo, Jr..

Chairmain.

LEGISLATIVE PROGRAM FOR THE
WEEK OF JULY 29, 1974

(Mr. RHODES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RHODES. Mr. Speaker, I take this
time in order to inquire of the distin-
guished acting majority leader if he is
in a position to inform the Members of
the House as to the program for the rest
of the week and next week.

Mr. McFALL. Mr. Speaker, if the dis-
tinguished minority leader will yield, I
will be happy to respond to his inquiry.

There is no further legislative busi-
ness for consideration today.

Mr. Speaker, the program for the
House next week is as follows:

On Monday we will consider House
Concurrent Resolution 566, revised reso-
lution authorizing additional copies of
the hearings and report of the Commit-
tee on the Judiciary concerning the im-
peachment inquiry: and

Conference report on H.R. 14592, mili-
tary procurement authorization.

Monday is also District day, and there
are five bills scheduled as follows:

H.R. 15791, District of Columbia Self-
Government Act amendment;

H.R. 15643, District of Columbia Pub-
lic Higher Education Reorganization
Act:

H.R. 15888, District of Columbia Com-
munity Development and Finance Cor-
poration Act;

H.R. 15842, revenue for District of Co-
lumbia policemen, firemen, teachers and
real property tax: and

H.R. 11108, District of Columbia Medi-
cal and Dental Manpower Act extension.

On Tuesday, we will consider the fol-
lowing legislation:

Conference report on S. 386. Urban
Mass Transportation Act;
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Conference report on H.R. 8217, unem-
ployment compensation; and

Senate Concurrent Resolution 93, in-
flation policy study.

For Wednesday and the balance of the
week. the program is as follows:

Conference report on H.R. 69, elemen-
tary and secondary education amend-
i2en ts:

H.R. 15582. Atomic Energy Act amend-
ments, to enable Congress to concur or
disapprove certain international agree-
ments for peaceful cooperation, under an
open rule, with 1 hour of debate;

H.R. 15264, Export Administration Act,
under .:n open rule, with 1 hour of de-
bate:

H.R. 15416, AEC omnibus legislation,
under an open rule, with 1 hour of de-
bate:

H.R. 15578. Small Business Act amend-
ments, under an open rule, with 1 hour
of debate;

H.R. 13044, Defense Production Act
extension, under an open rule, with 1
hour of debate;

H.R. 9989, real estate settlement pro-
cedures, under an open rule, with 1 hour
of debate;

H.R. 15736, Federal reclamation proj-
ects and programs, under an open rule,
with 2 hours of debate;

H.R. 14780, International Broadcast-
ing Board amendment, under an open
rule, with 1 hour of debate; and

H.R. 15046, U.S. Information Agency
authorization, subject to a rule being
granted.

Conference reports may be brought up
at any time. Any further program will
be announced later.

Mr. Speaker, I would like to comment
at this time that the Members can ex-
pect a Friday session. With this kind of
a long program scheduled, I think we
can expect certainly to be working here
on next Friday.

Mr. RHODES. Mr. Speaker, could the
gentleman from California, the distin-
guished acting majority leader, give the
House any benefit of his thinking con-
cerning future Fridays in this month?

Does the gentleman from California
believe that Friday sessions will become
the rule rather than the exception?

Mr. McFALL. If the gentleman will
yield further, I can only make comment,
I think, on next Friday. There is no an-
nouncement at this time concerning
whether we will work on the following
Friday because I think much depends
upon how quickly we are able to get
through our business next week, and
whether or not we begin the impeach-
ment, if any, on the 12th of August. If
it begins on that day, and if we do not
get all of our business done next week,
it would be possible that we would have
so much business to do that we might
have to work on that Friday. But I do
not believe we should make that judg-
ment at this time concerning whether
or not we will work on that Friday.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. RHODES. I yield to the gentle-
man from Iowa.

Mr. GROSS. Mr. Speaker. I thank the
gentleman for yielding.

Mr. Speaker. I would say to the gen-
tleman from California that this seems

to be an unusually ambitious program
for next week. Does the gentleman think
we can handle all of these bills from
Wednesday on, some 12 or 13 bills, most
of them with rules, on Friday? Does not
the gentleman think we might have to
go into Saturday, and then perhaps have
to put the Chaplain on notice to be here
on Sunday so as to convene the House
on Sunday?

Mr. McFALL. If the gentleman will
yield, I would think we probably would
not work on Sunday-although I would
be glad to come down with the gentle-
man from Iowa to do whatever we could
to clean up the program.

However, as the gentleman from Iowa
laows, this week we had the long prob-
lem of the strip mining bill, and that we
were unable to complete much of the
legislation we had planned for this week.

Much of this legislation is renewal of
acts that are expiring, and I think they
probably will not be too controversial. I
think if the Members will put their
shoulders to the wheel and get through
this legislation expeditiously, that we can
accomplish all of this work by this time
next Friday.

Mr. GROSS. Mr. Speaker, I wonder
if the distinguished acting majority lead-
er could tell me why there are only two
conference reports and small bills on
Tuesday? Is there some reason for early
departure on Tuesday?

Mr. McFALL. I am unaware that there
is any kind of social function that needs
to to be accommodated on Tuesday.

Mr. THOMPSON of New Jersey. Mr.
Speaker, will the gentleman yield to
me, since the gentleman has been so
generous in yielding to our beloved
friend, the gentleman from Iowa (Mr.
GRoss) ?

Mr. RHODES. I certainly would like
to be as generous to my friend, the
gentleman from New Jersey, and I yield
to the gentleman.

Mr. THOMPSON of New Jersey. Mr.
Speaker, I thank the gentleman for
yielding.

Mr. Speaker, I would say that this is
in a sense the time between today and
the time we adjourn sine die sort of the
valedictory days of our energetic, dis-
tinguished, acerbic and lovable friend.
the gentleman from Iowa (Mr. GRoss).

I just cannot understand, even in light
of the fact that his personal physician.
Doctor Hall, is no longer here, why the
gentleman is willing to exhibit publicly
such a degree of fatigue and such a de-
gree of unwillingness to work 48 hours.
and especially keeping all of his adver-
saries doing the same thing.

I think it is, if I might say so respect-
fully to my friend, the gentleman from
Iowa. rather hi bad taste. I think per-
haps that the gentleman might need a
long and restful trip on counterpart. I
think we ought to wait until we adjourn
sine die and if necessary we could in-
troduce and pass, I am certain, a special
resolution just to send the gentleman
anywhere in the world, as far away from
Washington, D.C., as possible, at the
public expense. and I believe it would
pass on the Consent Calendar.

I know it would pass on suspension.
and then we could suspend this harass-
ment. I am sorry he is so fatigued. I bleed
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for him. I shall ask for an injection of
one sort or another.

Mr. RHODES. My friend, the gentle-
nman from New Jersey, I am sure does
not want the gentleman from Iowa to
leave until after the evening which I
hear about.

Mr. THOMPSON of New Jersey. I do
not know anything about what the dis-
tinsuished minority leader speaks about.
The world is replete with counterfeiters
and fakers, and I do not know what the
gentleman is talking about. I certainly
do not want to discuss it.

Mr. RHODES. Mr. Speaker. I yield to
the acting majority leader.

ADJOURNMENT OVER TO MONDAY,
JULY 29, 1S74

Mr. McFALL. Mr. Speaker, I ask unani-
mous consent that when the House
adjourns today it adjourn to meet on
Monday next.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. McFALL. Mr. Speaker, I ask
unanimous consent that the business in
order under the Calendar Wednesday
rule be dispensed with on Wednesday of
next week.

The SPEAKER. Is there objection to
the request cf the gentleman from
California?

There was no objection.

AMERICAN CITIZENS DETAINED FOR
POSSIBLE INDUCTION IN GREEK
ARMED FORCES

IMr. BIAGGI asked and v:as given per-
mission to address the House for 1
minute. to revise and extend his remarks
and include extraneous matter.)

Mr. BIAGGI. Mr. Speaker, a matter
of utmost urgency has come to my atten-
tion. The Greek immigration authorities
are detaining American citizens of
Greek nationality who are in Greece for
possible induction in that nation's armed
forces.

I quote from a State Department cable
from Greece:

On July 23 the Greek General Staff issued
an order to the Greek Immigration author-
ities in conjunction with general mobiliza-
tion that all male Greek subjects born during
the years 1925 and 1956 were to be prevented
from departing from Greece. The order covers
all males of Greek origin regardless ol place
of brt'h, other citizenship or pre'viouus inii-
i-i. service.

There are numerous American males
stuc. in Greece because all fights were
canceled once the fighting erupted on
Cyprus. Flights have resumed today,
but-and again I quote from the State
Department cable-

A:ri:nes are now refusing to allow any indi-
vidual oevered by the order, including
Greek-Americans born in the United States

and American citizens with Greek-sounding
names, to board their aircraft.

I contacted the airlines and the Greek
Embassy here in Washington and have
been unable to find out what effect this is
having on American citizens and how
many are actually being detained. The
State Department similarly has little in-
formation beyond the fact that it is oc-
curring. They have entered a feeble pro-
test with the Greek Government.

The area in Queens, N.Y., that I repre-
sent is the largest Greek community out-
side of Greece itself. Many of those un-
der this edict from the Greek junta may
well be my constituents. I am angered
that the State Department is not doing
more for these Americans.

I have sent a telegram to Secretary of
State Henry Kissinger asking him to or-
der all American officials in Greece to
provide asylum for Americans who
might fall under the edict and to provide
military flights if necessary to evacuate
these Americans-whether the Greek
Government likes it or not.

It is about time the State Department
did something to protect its own citizens.
Diplomatic demagogery means nothing
to the American boy who is stranded in
a foreign land and liable to be picked up
by foreign authorities and pressed into
military service.

SUPREME COURT DECISION ON DE-
TROIT BUSING CASE-A VICTORY
FOR COMMONSENSE

'Mr. HUBER asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. HUBER. Mr. Speaker, I know that
I speak for a majority of the House and
95 percent of the American people when
I say that we all rejoiced to hear of the
decision of the Supreme Court today in
turning back the decision of the late
Judge Roth in the Detroit busing case,
which if the Court had ruled otherwise
would have resulted in massive cross dis-
trict busing. I recall talking with Bill
Saxton, the attorney who argued before
the Supreme Court that the case should
be overturned. He urged my continued
action believing that the Congress could
have an effect on the case by any ac-
tions it took. Some Members may have
felt that we have been carrying out futile
actions in constantly adding antibusing
amendments to various bills only to have
them deleted in the Senate or watered
down. However, the evidence is today
that our actions have had an effect. The
Court has listened to the will of the peo-
ple. It has specifically affirmed that local
control of schools is a deeply rooted
American tradition.

Therefore, I am now hopeful that the
other body will hear the message. They
should have by our most recent reaf-
firmation of instruction to our House
conferees on the Esch amendment to the
Elementary and Secondary Education
Act. In my view we have won a battle,
but not the war. Until this matter is
nailed down by a constitutional amend-
ment, there will always be some who will
want to tinker with our local schools In
this regard, not in the name of educa-

tion, but for purposes of social engineer-
ing. The battle is not over, but a victory
has been won.

HELLENIC AGREEMENT
WITHDRAWN

(Mr. PRICE of Illinois asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous mat-
ter.)

Mr. PRICE of Illinois. Mr. Speaker, on
July 15, I notified this House that the
Joint Committee on Atomic Energy had
received, in accordance with section 123c
of the Atomic Energy Act, a proposed
amendment to our bilateral agreement
with the Hellenic Republic for peaceful
cooperation in nuclear energy. I had, in
fact, scheduled a hearing on this amend-
ment for August 1 and was about to an-
nounce it when I received word that the
administration has recalled the amend-
lment for further review and considera-
tion. I will, of course, keep the Members
informed of future developments in this
matter.

A FIGHTING FRESHMAN
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
mlan from Illinois (MIr. CRANE) is recog-
nized for 5 minutes.

Mr. CRANE. Mr. Speaker, at a time
when Congress is criticized as a do-noth-
ing body by so many American citizens,
it is a pleasure to call attention to the
unusually pe:sistent and effective efforts
of one of our freshmen colleagues, ROB-
ERT J. "BOB" HUBER of Michigan's 18th
District, in fighting for legislation that
would return control of our public
schools to local authorities and stop
forced busing to achieve an arbitrary
racial balance. Today's Supreme Court
decision against cross-district busing in
the Detroit area supports my assertion.

BoB was a leader in this antibusing
fight in Michigan for several years be-
fore he came to Congress, and since be-
coming a Member of this body he has
worked hard behind the scenes on a non-
partisan basis with Representatives of
differing philosophical persuasion to stop
the busing that repeated surveys indi-
cate is opposed by as many as 95 percent
of all Americans.

Colleagues of the antibusing persua-
sion have come to count on his steadfast
stand and determination and those who
oppose his views have come to admire his
logical and conscientious efforts on this
issue.

DOMESTIC SUMMIT MEETING
ON ECONOMY NEEDED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Florida (Mr. YOUNG) is re-
cognized for 5 minutes.

Mr. YOUNG of Florida. Mr. Speaker,
inflation is the chief problem facing this
Nation today. No Americans can escape
its cruel squeeze. Many young couples
just beginning married life are prevented
from acquiring their own homes by the
sky-high price of real estate and mort-
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gage money. Many middle-income fami-
lies find themselves unable to send their
children to college. The elderly see the
value of their life savings slip away, while
the purchasing power of their pensions
diminishes month by month. Believe it
or not. in this prosperous Nation. we find
thousands of older Americans forced
to eat pet food because they cannot afford
to buy food for human consumption-
prices have doubled or tripled on the
basic staples of life.

Our current inflation rate is the high-
cst since World War II. Interest rates are
the highest in the history of the Nation;
at any other period, 12 percent would
be termed usury-and now it is "cooling
off the money market." Shortages of
various critical materials plague our
construction and manufacturing indus-
tries and prices continue to rise.

Clearly, something must be done.
It is time for the President, the leader-

ship of Congress, leaders of labor and
business and other elements of American
society to put aside their domestic and
political differences and to work together
for the good of this Nation.

It is time to bring the era of negotia-
tion and spirit of detente home. It is time
for us to confront our economic problems
with the same energy, dedication, and
selflessness which we have shown in
meeting foreign crises.

Mr. Speaker, yesterday I introduced a
House resolution wlhich proposed a
framework for action to deal with infla-
tion and its associated economic prob-
lems. The resolution, which has already
passed the Senate by an overwhelming
vote, calls for the President, the top
leaders of both parties in both Houses of
Congress, and the Chairman of the Fed-
eral Reserve Board to meet together ur-
gently in a domestic summit with ap-
propriate leaders of business and labor,
and anyone else they feel should partici-
pate. It calls on them to keep on meet-
ing until some program of action can be
agreed to which will show the American
people that our Nation's leaders are pre-
pared to act in unison to fight inflation
and cope with our economic difficulties.

In short, a domestic summit meeting
on the economy.

The idea of a domestic summit is pred-
icated on several grounds. First, I feel
that our exceptional problem of inflation
demands an exceptional response. But
this response cannot be scattershot-it
requires unity and unanimity across the
broad spectrum of American leadership.
Such unity of purpose can best be
achieved by all parties sitting down to-
gether at a domestic summit to work
through our problems and needs. Fur-
thermore, a domestic summit will pro-
vide a highly visible group of people to
develop a leadership plan of action for
the Nation as a whole.

Such a plan of action cannot be based
on a single policy, program, or piece of
advice. It must be a unified, coherent,
systematic set of recommendations
vwhich have the backing of the summit
Participants, and their commitment to
carry them through. We all know that
such a plan of action will not be easy to
devise. let alone carry out. Our problems
are serious, and the remedies will have to
be.-tringent.

In recent weeks I have spoken out on
the two major recommendations which I
personally feel should be an integral
part of any program to fight inflation: a
reduction in Federal spending, and a re-
duction in the Federal debt. These ideas,
and others, have been expressed by many
Members, and have substantial, if gen-
eral, support among Americans of all
walks of life.

But the time has come for us to stop
speaking in generalities and to get down
to basic fundamentals. My beliefs, sug-
gestions, and recommendations must be
compared with those of others, must be
subjected to hard scrutiny and careful
development. Agreement on a focused
plan of action must be reached, and the
determination generated nationwide to
carry out such a plan. A domestic summit
on the economy is one of the best vehicles
I can suggest at this time, and I urge
my colleagues in the House to lend their
support to my resolution.

The text of House Resolution 1260
follows:

H. RES. 1260
Resolution calling for a domestic summit to

develop a unified plan of action to restore
stability and prosperity to the American
economy
Whereas the American economy has in re-

cent months reached an alarming state of
instability and uncertainty combining re-
duced economic growth, corrosive inflation,
high unemployment, unprecedented high
rates of interest, the decline of available loan
and venture capital, serious changes in en-
ergy supply and pricing, unanticipated and
destabilizing commodity shortages, and
growing international economic and finan-
cial uncertainties; and

Whereas the complexity, magnitude and
persistence of these difficulties has occa-
sioned substantial disagreement as to their
causes and remedies; and

Whereas no agreed program for effective
action has been developed; the Congress, the
administration, and the Federal Reserve
Board, acting independently, have not yet
been able to overcome these problems; and
specific Government programs, levels of Fed-
eral spending and activities in all economic
sectors continue to contribute to these dif-
ficulties; and

Whereas the American people in the face
of this persistent economic deterioration are
grov:ing more dismayed and uncertain as
evidenced by the widespread labor unrest
and the declining financial markets of recent
weeks: and

Whereas this deepening lack of confidence
could magnify an already serious economic
situation into a national crisis should these
difficulties continue unabated: Now, there-
fore. be itresolved, That it is the sense of the House
that the leadership of the Nation responsible
for our economic well being meet together
immediately in a spirit of unity to design
a set of policy actions to achieve the com-
mon goal of restoring stability and growth
to the American economy and confidence and
prosperity to the American people.

It is imperative as in previous moments
oi great national need, that the two political
parties, the Congress and the President,
labor and management. put aside their do-
mestic and political differences and work to-
gether in a spirit of discipline, comprom!ise
and sacrifice for the comm,on good.

Sic. 2. It is turtlier the sense of the Houtse
that this domestic su•lnit be convenedC
folrt'.' ith comprised of the President. the
Inajorily :and minority lev.de:'hllip of both
Houses: of the Con ir..-. the cliha::n.eo a.nd
rankit'g minority nivenl( r-s of lme Ap!pr.':•iri-
ati: i. Counlni :rt. ot1 t it;Ii xHo'ses. the

Chairmen and ranking minority members of
the Senate Finance Committee and the
House Ways and Means Committee, and the
Chairman of the Federal Reserve Board, to-
gether with leaders of labor and business.
and such other participants as they may
agree upon. They shall meet and devote such
time as necessary until a plan of action i-
decided upon which, by its demonstration
of renewed unity, direction, and purpose will
gain the public support and confidence
necessary to be effective in overcoming these
cliniculties.

Szc. 3. It is further resolved by the House
that it stands ready to cooperate fully in-
the spirit of commitment and unity which
the solution of this truly national problem
will require of all elements of America:
scc:ec;-.

JOHN W. McCORMACK SENIOR IN-
TERN PROGRAM RESOLUTION
INTRODUCED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. BIESIER)
is recognized for 5 minutes.

Mr. BIESTER. Mr. Speaker, I am
pleased to join with Mr. BrNGHAM, Mr.
HILLIS, Mr. PODELL, Mr. REGULA, and Mr.
WYDLER in introducing with an addition-
al 91 cosponsors a resolution establish-
ing a senior intern program in honor of
our distinguished former Speaker, John
W. McCormack. I am particularly
pleased and honored that our present
Speaker, Mr. ALBERT, the majority lead-
er, Mr. O'NEILL, and the minority lead-
er, Mr. RHODES, are also joining in co-
sponsoring this resolution.

This resolution is a modification of one
I first introduced in 1972 and resolu-
tions cosponsored by over 40 colleagues
in the first session which would enable
each Member of the House to hire one
or two elderly district residents for serv-
ice in his or her Washington office for a
1 or 2 week period during May of each
year.

As many colleagues may recall, several
of us-including two Members of the
other body-have experimented with ad
hoc senior intern programs over the past
few years. The programs have afforded
senior citizens in our respective districts
with the opportunity to observe firsthand
the operation of a congressional office,
gain a better understanding of the leg-
islative process and develop a greater
knowledge of Federal programs involv-
ing older Americans. Briefings and dis-
cussions were held with specialists in the
field of aging and policy and programs
involving the elderly.

We all are searching for constructive
and meaningful ways to develop dialog
with important groups in our congres-
sional districts. The intern program pro-
vides a vehicle for selected representa-
tives of senior citizens back home to
learn what is happening in their area of
special concern and to share this with
others upon their return. The communi-
cation link which is established between
the Representative and the elderly in the
district is one which can be maintained
and further improved upon.

I believe I an speaking for mny col-
leagues who have taken the initiative to
conduct such a program in their offices
that the experience has been a most suc-
cessful and rewalrding one for both
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Members and interns. Up until now the
program has been undertaken on a small
scale with less than a dozen Members
participating. I feel, however, that it has
proven its potential for expansion into
the sort of program we currently offer
for college students during the summer.

Mr. Speaker, at this point I would like
to include the text of the resolution we
have introduced and the names of those
Members who are cosponsoring.

RESOLUTION
Resol?ed, That (a) each Member of the

House of Representatives, the Resident
Commissioner from Puerto Rico and the
Delegates from the District of Columbia,
Guam, and the Virgin Islands may hire not
more than two additional employees who
shall be known as "John W. McCormack
Senior Interns" in honor of the former
Speaker of the House of Representatives.
Such interns may be hired for not more
than two weeks during the period May 1
through May 31 of each year and shall serve
within the District of Columbia. For this
purpose each such Member, Resident Com-
missioner, or Delegate shall have available
annually for payment of compensation to
to such interns a total allowance of $500, to
be payable to such interns at a rate not
to exceed $125 per week, out of the contin-
gent fund of the House. Such interns and
such allowance shall be in addition to all
personnel and allowances made available
to such Member, Resident Commissioner, or
Delegate under any other provision of law
or other authority.

(b) No person shall be paid compensation
as a John W. McCormack Senior Intern who
does not have on file with the Clerk of the
House of Representatives, at all times during
the period of employment as such intern, an
appropriate certificate that such intern is
sixty years of age or older and a resident
of the district which the employing Member,
Commissioner, or Delegate represents.

(c) The Committee on House Administra-
tion shall prescribe such regulations as may
be necessary to carry out this resolution.

SPONSORs oF "*JOHN WV. MICCORP.ACK SENIOR

INTERN PROGRAMI" RESOLUTION

Abzug, Addabbo, Albert, Badillo, Bergland,
Elester. Bingham, Boggs. Brinkley, Buchan-
an, Burke (Cal.), Burke (Mass.), Carey,
Chisholm, Collins (Ill.) Conte;

Corman, Coughlin, Daniels, Danielson,
Davis (S.C.), Dellenback, Denholm, Dent,
Diggs, Derwinski, Evins (Tenn.), Eilberg,
Flood, Forsythe, Fraser;

Frenzel, Fulton, Grasso, Gunter, Hanrahan,
Hansen (Idaho), Hechler (W.Va.), Heckler
(Mass.), Heinz, Helstoski, Hillis, Holt, Holtz-
man. Horton, Johnson (Pa.);

Jordan, Ketchum, Luken, McDade, McKin-
ney, Madden, Mazzoli, Meeds. Melcher, Met-
calfe, Mitchell (Md.), Mitchell (N.Y.), Moak-
lev, Moorhead (Pa.), Moss;

Murphy (Ill.), Murtha, Nix. O'Neill, Patten,
Pepper, Perkins, Pickle. Podell, Preyer,
Pritchard, Rangel, Regula, Rhodes, Riegle;

Rodino, Roy, Sarasin, Sarbanes, Schroeder,
Seiberling, Steelman, Stokes, Stubblefield,
Thone, Vanik, Waggonner, Waldie, White-
hurst, Wolff; and

wvon Pat, Wydler, Young (11l.).

ELECTION BILL NEEDS
IMPROVEMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Minnesota (Mr. FRENZEL) is
recognized for 15 minutes.

Mr. FRENZEL. Mr. Speaker, my sup-
plemental views in the committee report
contain a much more detailed, elaborate

analysis of the committee bill, H.R. 16090.
This summary reduces my views to a
simpler form. Since these dissenting
views parallel my supplemental views,
members can refer to them for a more
detailed explanation.

For more than a year the American
people have waited in vain for a positive
response from the House on election re-
form. Subcommittee hearings were not
begun until September 1973. Finally, last
March the House Administration Com-
mittee began to work seriously on this
matter. Since March 26. the committee
has met more than 20 times in careful
consideration of its election bill and over
95 amendments.

The committee has made a sincere,
honest effort to reform the present sys-
tem. Nevertheless, its bill is flawed by
several major deficiencies. Its proposal
elements are these:

CONGP.ESSIONAL DOMIINATION

Thc-::e is public consensus that admin-
istration and enforcement of election
laws be stronger and more independent,
but the committee bill has three major
provisions that will make administration
and enforcement less effective and
independent.

First. It establishes a Board of Super-
visory Officers which would place four
congressional appointees and three em-
ployees of Congress in charge of the ad-
ministration and enforcement of election
law. The present conflict of interest sit-
uation whereby employees of Congress
administer and report violations of laws
that directly affect their employers is not
eliminated. Members of Congress will
still be policing their own selections. The
full-time Board Members, two of whom
are patronage employees of the Congress
and one of whom works for a legislative
agency, will surely dominate the Board.

There are no built-in safeguards to as-
sure that violations by Members of Con-
gress will actually be reported to the
Justice Department. Moreover, the com-
mittee bill requires the Board to operate
in secrecy.

Even with the most conscientious,
diligent Board, public skepticism is cer-
tain to run high, and there will be wide-
spread doubt about the zeal and fairness
of the Board's administration and en-
forcement efforts. The creation of this
Supervisory Board does little to reduce
the crisis of confidence in Congress.

Second. It grants these seven people the
power to interpret the law and grant
presumed immunity from prosecution by
is-uing advisory opinions.

Third. It gives two committees of Con-
gress veto power over the rules and regu-
lations promulgated to administer and
implement campaign finance legislation,
thereby giving these two committees the
power to control all regulations drawn
under this law.

Under this bill, clearly, the Congress
has tigthened its strangelehold on en-
forcement and supervision of its own
elections. Not only is the fox in charge
of the chicken coop, he is living in the
farm house and managing the farm. If
Congress response to Watergate is to in-
crease its control over Federal elections,
then it will be hard to blame the public
f.:r becoming even more cynical and

]a'nioted.

ADOINISTRATIONI AND ENroRCEMIENT

First. Any candidate who fails to file
will be disqualified from running for the
office in the next election. This provision
is clearly unconstitutional, because of the
Supreme Court decision in the Powell
against McCormack case.

Second. By abolishing the elections
clearinghouse in the General Accounting
Office, the bill eliminates the only good
thing the Federal Government does to
help the State and local governments run
their election administration systems.

Third. The committee did wisely de-
cide to increase the monetary penalties
for violation of election law.

Fourth. Instead of weakening the pres-
ent administration and enforcement pro-
visions, the committee could have
strengthened them by establishing an in-
dependent Federal Elections Commis-
sion.

Because of its independence, the Com-
mission would be able to restore public
confidence, eliminate the present con-
flicts of interest and reverse the long
history of nonenforcement of election
law. It should also reduce the amount of
bureaucracy needed to administer the
present law, increase coordination be-
tween administrators and enforcers of
the law, and assure the expeditious en-
forcement of campaign finance law.

With Representative DANTE FASCELL, I
intend to offer an amendment that will
establish an independent Federal Elec-
tions Commission. Our Commission is
designed to protect ;he rights of Mem-
bers of Congress and other candidates,
as well as the rights of the general pub-
lic. Safeguards are provided which do not
exist under the present law to prevent
the filing of false complaints and unfair
prosecutions of candidates.

Fifth. The committee did pass a good
provision that would strengthen enforce-
ment: a requirement that the super-
visory officers publish lists of those who
do not file reports.

C. DISCLOSURE: LOOPHOLES

The bill renders ineffective the full and
complete disclosure requirements by
making certain exceptions to the de-
finition of contribution and expenditure
in the 1971 disclosure provisions and
contribution and expenditure limitation
sections:

First. Real and personal property, in-
cluding food and beverages used on an
individual's premises of up to $500;

Second. Unreimbursed travel expenses
of up to $500, and

Third. Slatecards, sample ballots and
newspaper advertisements involving
three or more candidates.

These provisions will have several
negative, potentially disastrous effects:

Presently defined contributions and
expenditures will be exempted from
those definitions. Full and complete dis-
closure of contributions and expenditures
will no longer be required;

Enforcement of both disclosure pro-
visions and of contribution and expendi-
ture limitations may be much more dif-
ficult;

These exemptions may be used as loop-
holes by special interests and wealthy
individuals to circumvent limitations
and. to channel funds, goods and services
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into Federal campaigns from hidden
sources; and

These loopholes make ambiguous the
prohibitions on contributions by cor-
porations, labor unions and foreign na-
tionals.

In reality, there is no need for these
loopholes. The present law, and the bill,
provide remedies for the concerns that
produced these loopholes.

The bill improves disclosure by requir-
ing all candidates to establish a central
or principal campaign committee. This
provision will centralize both accounta-
bility and responsibility and make it
easier to monitor a candidate's cam-
paign.

CONTRIBUTION LIMITATIONS

Contribution limitations are the best
way to limit the power that wealthy in-
dividuals and special interests gain
through campaign contributions.

First. The committee bill sets low
limits-$1,000 per person per election
and $5,000 per political committee per
election. But, due to the loopholes, a
skillful contributor can give more than
this amount, and so can a special inter-
est committee. The loopholes should be
closed so that the effective limitation is
closer to $2,000 or $3,000.

Second. The bill wisely limits the ag-
gregate amount an individual can con-
tribute in 1 year to all candidates and
committees up to $25,000.

Third. Special interest groups have
$17 million available for the 1974 con-
gressional elections, almost twice as
much as they spent in all of 1972. Given
the potential for abuse, the committee
did not go far enough in limiting the
role of special interest committees. The
limit on how much a political committee
can give should be reduced to $3,000,
$2,500 or even $1,000. Special interest
groups should be prohibited from pro-
liferating their committees to circum-
vent the limitations, and should be re-
quired to identify each contribution as
to the original donor and intended re-
cipient.

EXPENDITURE LIMITATIONS

The committee bill sets expenditure
limitations at $75,000 for a House race,
$20 million for the President-$10 mil-
lion for the nomination-and $75,000 or
5 cents times the population of the State,
whichever is greater, for the Senate.

While the committee's limits are really
somewhat higher due to the loopholes in
the definition of expenditure, they are
still far too low and have a proincumbent
bias. The adoption of expenditure loop-
holes was the committee's tacit agree-
ment that the expense limit of $75,000 is
too low.

A recent study at Harvard recom-
mended that expenditure limitations be
50 cents per voter-approximately $150,-
000 for a House race. The study argues
that the purpose of a political campaign
is not just to elect the candidate, but also
to inform the candidates, educate the
electorate and encourage wider political
participation. A survey of 1972 campaign
managers found that they felt they had
not adequately carried out the broad
goals of education and involvement, even
though most of them had spent more

than 25 cents per voter. The Harvard
study contends:

If campaigns are to fulfill any of the func-
tions listed above . . .the present level of
spending is much too low, if anything.

Tight spending limits also substan-
tially favor incumbents. Present pro-
posals, the Harvard study continues:

Are far too low to achieve any conceivable
purpose other than to maintain incumbents
in office.

In 1972, incumbents won well over 95
percent of the time, and the 12 chal-
lengers who did beat incumbents aver-
aged $125,000 apiece in their campaigns.
The year 1974 is supposed to be of the
challenger. So far this year incumbents
have won 80 of 82 races in the House.

PUBLIC FINANCING

The bill provides for public financing
for Presidential nominating conventions
and for Presidential elections. That is a
negative feature, except in the sense that
it provides no congressional public fi-
nancing. The many sound and persuasive
arguments against using taxpayer's
money to bankroll elections need not be
repeated here.

MISCELLANEOUS

First. The committee bill prohibits con-
tributions by foreign nationals, contri-
butions in the name of another and cash
contributions in excess of $100. The bill
also prohibits honorariums in excess of
$1,000 per speech or appearance or $10,-
000 in the aggregate per calendar year.
All of these are good provisions.

Second, The bill also preempts State
laws, a welcome change that will insure
that election laws are uniform, and that
candidates for Federal office do not bear
the burden of complying with different
sets of laws.

Third. The committee bill would great-
ly weaken the role of the political parties
in the electoral process. Political parties
are the most broadly based groups in the
political process and have a great poten-
tial for revitalizing our society. Strength-
ening the role of the parties in the
political process may be as important a
reform as changing the present system
of campaign financing. Instead of reduc-
ing the parties' role, reform of our pri-
vate system of campaign financing
should increase their role by exempting
parties from contribution limitations. If
this is not an acceptable alternative, then
parties should be able to make extra ex-
penditures on behalf of candidates.

SUMMARY

After a late start, the committee has
worked diligently to produce a workable
elections bill. Despite its shortcomings,
particularly its lack of an independent
Federal Elections Commission, and its
disclosure loopholes, it should be prompt-
ly brought to the floor where I hope it
can be improved. Members have many
amendments to offer to the committee
bill. Open, fully democratic proceedings
on the floor are the way to obtain the
best bill possible.

The people have waited long enough
for a straight-forward response to
Watergate. The sooner this bill is passed,
put into conference and enacted, the
better off everyone will be.

THE SPEAKER'S RECENT SPECIAL
ORDER ON THE ECONOMY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Florida (Mr. BURKE) is rec-
ognized for 10 minutes.

Mr. BURKE of Florida. Mr. Speaker,
on July 18, the Speaker of the House took
a special order to voice his views on the
problems of the American economy. Ev-
eryone knows that inflation is rampant,
but no fair person can honestly charge
this to the Nixon administration alone.
The truth of the matter is that past Con-
gresses over the years have obligated
funds so that almost three-quarters of
the budget will be virtually uncontrolla-
ble in fiscal year 1975 due to existing law
and prior year commitments.

Our Constitution states in article I,
section 7, clause 1, that:

All bills for raising revenue shall origi-
nate in the House of Representatives; but
the Senate may propose or concur with
amendments as on other bills.

Therefore, if you look at the history of
both the Congress of the United States
and its spending record for the last 44
years, you can see that the only time the
Democrats have not had control of
America's pursestrings was during the
71st Congress from 1929 to 1930 and the
80th Congress from 1947 to 1949. Thus
the onus of blame for fiscal irresponsi-
bility must be placed squarely on the
Democratic Party and its big spending
policies.

The Speaker of the House cast the tie-
breaking vote in favor of passage of H.R.
14832, which provided for another tem-
porary increase in the Federal debt ceil-
ing. This move only helps promote infla-
tion, not reduce it.

If one looks at the proposed budget for
fiscal year 1975, he will see several shock-
ing examples of the so-called uncontrol-
lables and how they have risen to almost
three-quarters of the total budget, a rise
of 59 percent from 1967. The portion of
the budget subject to discretionary con-
trol has shrunk in recent years mainly
because:

First, the relative decline in control-
able defense spending,

Second, the growth in human re-
sources programs, which largely take the
form of benefit payments, set by law, to
individuals and families, and

Third, the growth in mandatory
grants to State and local governments.

Defense outlays have remained virtu-
ally constant from 1969 to 1974, despite
substantial price increases and pay
raises which have accompanied the tran-
sition to an All-Volunteer Armed Forces.
These added costs have been offset by
large savings resulting from reduction
in men and materiel. As a result, defense
costs have been a decreasing share of
our national budget, falling from 44 per-
cent of Federal spending in 1969 to an
estimated 29 percent in 1975. Conversely,
Federal spending on human resources
has increased from 34 percent of the
budget in 1969 to almost 50 percent of
the 1975 budget.

Under current law, the costs of exist-
ing social programs will rise in response
to growth in the number of eligible bene-
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ficiaries and to price increases. The rise
in outlays for existing programs and
those now proposed, however, will be less
rapid than the rise in tax receipts. Thus,
Ly 1979, receipts are projected to reach
a'.cut S$428 billion on a full-employment
1;asis. while outlays for existing and pro-
posed programs will be 5391 billion. Thus
the uncontrollable governmental ex-
penses will continue to grow and any
administration in the White House can
only control an ever diminishing fraction
of the budget.

Since coming to the Congress in 1967, I
have continually voted to keep Federal
spending down to reasonable levels in
order to help curb inflation. I have voted
against foreign aid, for a decrease in
agricultural subsidies, against a guaran-
teed annual income, and against the
raising of the public debt ceiling each
time except in 1969.

If inflation is to be curbed, the Demo-
cratic leadership in Congress must stop
blaming the administration's policies,
the Arab oil boycott. or actions by others
until their own policies of deficit spend-
ing are curbed. They have continually
been the big spenders. They are the ones
that have objected when tie President
impounded funds and asked to limit
spending. The truth of the matter is that
the Democratic leadership which con-
trols both Houses of the Congress. should
tell the public what they want to do to
stop the inflationary spiral.

ARTHRITIS BILL

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois 'Mr. MURPHY) is
recognized for 5 minutes.

Mr. MURPHY of Illinois. Mr. Speaker,
arthritis is often called "everybody's
disease" since it affects every one of us
in some way. either directly or indirect-
ly, physically or economically.

Most people have only vague and often
incorrect ideas of what arthritis is about.
As a result many people become crippled
unnecessarily and fail to get the treat-
ment they need to prevent or reduce their
disability. Arthritis is not hopeless and
treatment can be given to prevent dis-
ability or substantially reduce it.

It is estimated that an annual cost of
S3.6 billion is lost in wages and medical
care bills but the cost in human suffer-
ing, in pain and disability is beyond
measure.

Arthritis can occur at any age. Studies
show that 97 percent of all individuals
over age 60 have arthritis severe enough
to be seen in X-ray films. At least 50
:aiiiion Americans, both young and old,
L.a e some form of arthritis and at least
17 million persons require medical care.
Each year arthritis claims 250.000 new
victims.

Pheumatoid arthritis which is arthri-
iis in its worst form actually destroys
the joints. People who suffer from this
become crippled. Normal activities of
work and play are always accompanied
by pain and often become completely im-
possible. The cause of this form of ar-
thritis is not yet known. Successful
treatment involves a strict program of
medication carried out over a long pe-

riod of time, and because of the chronic
nature of the disease, treatment becomes
an ongoing process.

All aspects of treatment have been im-
proved. The most dramatic progress has
been in surgery to insert artificial joints.
This has helped thousands from pain
and crippling handicaps. But there is a
need for physicians trained in arthritis.
There are only 2,000 trained specialists
in the country and 40 of the country's
115 medical schools offer no training in
rheumatology. There are obviously not
enough qualified physicians in this field
to take care of 20 million patients.

When the Arthritis Foundation was
formed in 1948, it and various private
foundations were the only source of funds
for arthritis research and treatment pro-
grams. Gradually the Federal Govern-
ment became the primary source of funds
for such programs though the amount
of money available is small in comparison
to the arthritis problem. With the lack
of general recognition of the extent and
seriousness of arthritis, the problem has
been relegated to a minor position in the
national health picture. With inflation
the result has been less arthritis research
and less training of researchers.

The Arthritis Prevention, Treatment
and Rehabilitation Act of 1974 which I
am introducing today with several mem-
bers of the Illinois delegation and oth-
ers who are concerned over the present
situation makes a contribution to the
further study of arthritis. The bill was
originally introduced by Congressman
PAUL ROGERS, Democrat of Florida, and
Congressman TInt LEE CARTER, Republi-
can of Kentucky.

The bill would channel funds to a se-
lected number of national arthritis train-
ing and demonstration centers. These
centers would develop stronger research
programs, training opportunities for phy-
sicians and allied health personnel and
would standardize arthritis patient data
in order to facilitate collaborative clin-
ical research programs aimed at improv-
ing arthritis patient care. The bill also
provides assistance to the one-third of
the Nation's medical schools which have
no arthritis teaching program for medi-
cal students. It would enable each of
these schools to acquire a rheumatologist
as a member of its faculty.

I feel as do others who have cospon-
sorcd this bill that this legislation is vital
to progress in arthritis research and
patient care.

AMERICANS ARE SUFFERING ECO-
NOMICALLY AND POLITICALLY
AND THERE SEEMS TO EE NO END
IN SIGHT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Rhode Island 'Mr. TIEP.NAN)
is recognized for 10 minutes.

Mr. TIERNAN. Mr. Speaker, one of
the most laudable qualities of Americans
is their resilience, their ability to flow
with the tide, to respond to the needs
of their Nation and the world without
faltering or breaking. That quality has
been sorely tested during the past 2 years.
From Watergate to food prices, Ameri-
cans have been bombarded with a stream

of potentially catastrophic events the
likes of which have toppled governments
around the world.

Even though the United States has
been spared governmental upheaval, we
should not be lulled into thinking that
Americans are not suffering in the wake
of these events. We are suffering eco-
nomically and politically, and there
seems to be no end in sight. When we
consider the implications of just one of
these events on a major segment of the
American population it becomes immedi-
ately obvious that something must be
done to provide relief and assistance
from increasing economic burdens-

I refer to the escalating cost of fuel
and its effect upon the budgets of older
Americans. Consider for a moment the
position of an elderly person living on a
fixed income trying to keep up with in-
creasing cost of utilities for a house or
apartment. In addition to all the other
inflationary products and services this
person cannot live without, the cost of
fuel and electricity, which was once con-
sidered a relatively minor expense, has
now become a major financial headache.

From May of 1973 to May of 1974 the
Consumer Price Index for home heat-
ing fuel and utilities rose an astonish-
ing 18.5 percent. As just one factor of
the total Consumer Price Index, and a
small one at that-fuels and utilities
represent under 5 percent of the total
index, and increases in these products
comprised only 1 percent of the total
10.7 percent inflation in 1973-74--this
increase represents an alarming rise in
the cost of owning a home or renting an
apartment. In New England, the cost of
home heating fuel and electricity has
increased 50 percent in the past year. In
April of 1973. a thousand kilowatts of
electricity cost $30.82, whereas the same
quanttiy of electricity a year later cost
$45.22. Likewise. home heating fuel, No.
2 heating oil. In April of 1973 100 gallons
of heating fuel cost $22.13, whereas a
year later 100 gallons cost $34.34.

The Federal Government has pro-
vided financial assistance to older Amer-
icans in other areas of increased costs
through programs such as medicare and
food stamps. Financial assistance for
the elderly Americans to help lessen the
burden of increased fuel and utility costs
is long overdue. I am therefore intro-
ducing legislation today to establish a
fuel stamp program for low-income el-
derly to provide some relief from these
burgeoning costs.

Under my fuel stamp program any
household which has an annual income
of under $6.500 and at least one member
of age 60 is eligible for $25 in fuel coupons
per mo:nth. These fuel coupons could be
used as direct payment for fuel and util-
ity bills, or as a portion of rent payments.
The bill contains a prohibition against
rent increases which might result from
the issuance of these fuel stamps.

The Federal Government has recog-
nized its responsibility to assist elderly
Americans in other high cost areas, such
as food and health. The Congress must
acknowledge and accept the Federal Gov-
ernment s responsibility to provide fi-
nancial assistance to the elderly in the
area of fuel and electricity costs.
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CONGRESS LETTING OIL COMPA-
NIES WINDFALL PROFITS CON-
TINUE
The SPEAKER pro tempore. Under a

urevious order of the House, the gentle-
man from Ohio (Mr. VANIK) is recognized
for 10 minutes.

Mr. VANIK. Mr. Speaker, on April 30,
the House Ways and Means Committee
reported the Oil and Gas Energy Tax
Act of 1974. This bill was intended to
encourage necessary energy explorations
while bringing into the Treasury excess
and windfall oil profits. I join those in
the Congress who do not believe that the
bill is nearly strong enough. My colleague
from Pennsylvania (Mr. GREEN) expected
to offer a floor amendment to the bill to
terminate the percentage depletion al-
lowance immediately. This amendment
would increase calendar year 1974 Fed-
eral revenues by about $2 billion. I
planned to offer an amendment which
would repeal the overseas use of the in-
tangible drilling expense and change the
foreign tax credit for oil and gas produc-
tion to a straight business deduction.
This amendment would also raise an
additional $2 billion per year and encour-
age increased capital investment here in
the United States.

Some members of the Ways and Means
Committee wanted the bill brought to the
floor under a closed or "gag" rule. The
caucus of the majority party instructed
that the bill be brought under a rule
which would permit our two amend-
ments.

Since then the bill has been withheld
from debate or consideration.

In the meanwhile oil windfall profits
flow on. The second quarter profit reports
are now coming in. According to news-
paper accounts, they are as follows:
increase in profits between second quartcr

1973 and second quarter 1974

[In percent]
Company:

Standard Oil of Indiana-------------- 130
Shell Oil---------------------------- 45
Cities Service----------------------- 76
Marathon ------------------------- 90
Mobil Oil Corp---------------------- 99
Occidental Petroleum Co----------- 292
Continental Oil Co-------..--------. 94
Phillips Petroleum Co-----... ------- 166
Ashland Oil Inc------------------ 40
Standard Oil of California---------- 18

Mr. Speaker, unless we pass a windfall
profits bill, these oil companies will be
getting away with the most gigantic rip-
off in American economic history. This
Congress should not suppress those who
want a stronger bill-or those who want
the simple democratic right to offer an
amendment-or those whose position has
been supported by the majority caucus.

The bill should be simply brought to
the floor and the House should work its
will, either through a modified rule, a
closed rule or an open rule. The House
must have a chance to vote. The House
can determine the rule. The House can
determine the fate of the bill.

If we fail to pass a bill, we will have
failed the American people-and the oil
companies will be buying up the country
with their windfall profits.

Unless there is some movement on this
bill. I intend to offer a reform amend-
ment to the Bolling-Hansen bills which

would permit any member of a committee
to bring a bill which his committee has
reported to the floor or the Rules Com-
mittee if the chairman of the committee
fails to act within 30 days of the re-
porting of the bill.

FACTS AND FIGURES ON
MARIHUANA

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New York (Mr. KocH) is
recognized for 5 minutes.

Mr. KOCH. Mr. Speaker, the FBI just
issued a report on marihuana arrests.
and the statistics in this report should
give the country's legislatures cause for
great concern. The FBI Uniform Crime
Report for 1973 states that 66.9 percent
of all drug arrests last year involved
Inarihuana. Marihuana arrests in 1973
increased 43 percent over the prior year.
The State of California led the country
with 95.110 marihuana arrests in 1073,
accounting for one out of every four
felony arrests made in that State.

Mr. Speaker, according to statistics
now available, 26 million Americans, or
16 percent of the adult population, have
tried marihuana at least once. Thirteen
million Americans smoke marihuana on
a regular basis. If in one fell swoop we
were to place just the 13 million regular
users in jail for 1 year, the cost to the
American public, at $6,100 per prisoner
per year, would be over $79 billion. Does
anyone suggest that this is practicable?
Yet equal application of the law would
demand such action. In consideration of
such widespread use of marihuana, I urge
the House to support H.R. 669, the Javits-
Koch bill to decriminalize the personal
use and possession of marihuana. This
decriminalization does not legalize the
sale of marihuana, but it does basically
implement the recommendations of the
National Commission on Marihuana and
Drug Abuse, which support the decrimi-
nalization of the personal use and pos-
session of marihuana.

In conclusion, I would like to bring to
the attention of my colleagues some of
the information provided by NORML, the
National Organization for the Reform of
Marihuana Laws, and also some of their
recommendations:

1. Removal of all criminal penalties for the
private possession and use of marijuana has
been endorsed or recommended by, among
others:

National Commission on Marihuana &
Drug Abuse (Shafer Commission);

American Bar Association;
Consumers Union, publishers of Consumer

Reports:
National Conference of Commissioners on

Uniform State Laws;
American Public Health Association;
National Advisory Commission on Criminal

Justice Standards and Goals;
National Council of Churches:
The Governing Board of the American

Medical Association:
National Education Association;
B'nai B'rith;
Canadian Commission of Inquiry into the

Non-Medical Use of Drugs (Le Dain Com-
mission);

San Francisco Conmittee on Crime;
Mayor's Advisory Committee on Narcotics

Addiction (Washington, D.C.);
John Finlator, retired Deputy Director,

Bureau of Narcotics and Dangerous Drugs,
U.S. Department of Justice; and

William F. Buckley, Jr., syndicated column-
ist, author, TV host and editor of National
Review.

2. Criminal laws punishing marijuana
users:

are ineffective as a deterrent to use:
are unreasonably harsh and disparate

among differing jurisdictions;
are selectively enforced;
engender disrespect for all laws. and dis-

trust of both the agents and institutions of
the government:

stifle the already overburdened criminal
justice system with the processing of thou-
sands of minor arrests:

encourage the invasion of privacy, and
violation of individual rights and civil lib-
erties by overzealous law enforcement per-
sonnel;

divert costly law enforcement resources
awvay from the control of serious crime; and

destroy the credibility of drug education
programs which seek to inform youth of
the very real dangers of hard drug use.

3. Public health and safety:
Unless otherwise noted, the following quo-

tations and other data. along with appropri-
ate prge references, are from the report is-
sued in March, 1972 by the National Com-
mission on Marihuana and Drug Abuse. Iari-
iihana: A Signal of Misunderstanding. The
thirteen member bi-partisan Commission,
created by the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (Section
601, Public Law 91-513), consisted of 9 per-
sons appointed by President Nixon. 2 United
States Senators and 2 members of the House
of Representatives. They were unanimous in
their recommendations. A second report,
Drug Use in America: Problem in Perspec-
tive, issued in March, 1973, reiterated the
Commission's earlier recommendations. The
continuing medical and scientific research of
the National Institute of Mental Health, De-
partment of Health, Education, and Welfare
has confirmed the Commission's findings.
HEW is required by law (title V of PL 91-296)
to issue reports each year detailing all cur-
rent research and findings. The third annual
report, Marihuana and Health, has recently
been issued.

A. Medical and Health Data:
"the most notable statement that can be

made about the vast majority of marihuana
users-experimenters and intermittent users
is that they are essentially indistinguishable
from their non-marijuana using peers by
any fundamental criterion other than their
marijuana use." (p. 41)

"from what is now known about the effects
of marijuana, its use at the present level does
not constitute a major threat to public
health." (p. 90)

"no conclusive evidence exists of any phys-
ical damage, disturbances of bodily processes
or proven human fatalities attributable
solely to even very high doses of marijuana."
(pp. 56-57)

"although a number of studies have been
performed, at present no reliable evidence
exists indicating that marijuana causes
genetic defects in man." (p. 84)

"no objective evidence of specific pathology
of brain tissue has been documented. This
fact contrasts sharply wvith the well-estab-
lished brain damage of chronic alcoholism."
(p. 85)

"in a word, cannabis does not lead to phys-
ical dependence." (p. 87)

"research has not yet proven that mari-
juana use significantly impairs driving abil-
ity or performance." (79)

B. Public Safety:
"neither the marijuana utser nor the dnau-

itself can be said to constitute a danger to
public safety." (p. 78)

"in sum. the weight t f the evi.ence is
that marijuanla dces not cause vir,::ent ,r
aggressive behavior." (p. 73)
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C. Marijuana and Hard Drugs:
"marijuana use per se does not dictate

whether other drugs v:ill be used; nor does
it determine the rate of progression, if and
when it occurs, or which drug might be
used." (pp. 88-89)

" the fact should be emphasized that the
overwhelming majority of users do not pro-
gress to other drugs." (p. 87)

D. Extent of Marijuana Use:
26 million Americans, or 16', of the adult

population, have tried marijuana at least
once. This represents an increase of 2 million
people over 1971. (Marihuana Commission,
News Release, February 13, 1973)

13 million Americans smoke marijuana on
a regular basis. This figure was 8.34 million
in 1971. (Ibid.)

approximateiy 67'; of al! college students
have tried marijuana, as have 39'ý of all
people between the ages of 18 and 25. (Ibid.)

E. Availability of Marijuana:
"it is now much too late to debate the

issue: marijuana versus no marijuana. Mari-
juana is here to stay. No conceivable law en-
forcement policy can curb its availability."
(Licit and Illicit Drugs, by Edward M. Brecher
and the Editors of Consumer Reports.)

F. Arrest Statistics:
more than 706,000 persons were arrested

for marijuana-related offenses during the pe-
riod 1970-72. Arrests have increased steadily
from a low of 18,815 in 1965. (p. 106)

in 1972 there were 292,200 marijuana ar-
rests, an increase of 29'; over 1971. (Uniform
Crime Reports, 1972, Federal Bureau of In-
vestigation, p. 119)

93% of all arrests are for possession, with
only 7'o for sale. 67' of those arrested pos-
sessed less than one ounce of marijuana.
(p. 110)

88% of those arrested are under the age
of 26. (p. 111)

62% of those arrested are under the age
of 21. (Uniform Crime Reports, 1972, Federal
Bureau of Investigation, p. 34)

53%o of all young people 16 and 17 years
old know someone who has been arrested
for possession of marijuana (p. 121).

UNITED NATIONS RELIEF AND
WORKS AGENCY REFUGEE SHEL-
TERS BECOME TERRORIST BASES
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
man from New York (Mr. PODELL) is
recognized for 10 minutes.

Mr. PODELL. Mr. Speaker, in recent
weeks, there has been an attempt to pic-
ture some of the Arab terrorists as "mod-
erate," in order to justify proposals for
the establishment of a new Palestinian
Arab State. Several weeks ago, the so-
called moderate Fatah command claimed
credit for the Nahariyah murders. This
brazen claim, all part of a determined
effort by Yassir Arafat to shoot his way
into the Geneva peace talks; reflects the
greatest tragedy of the latest rash of
terrorist murders: The realization by
these guerrillas that their murdering and
maiming of innocent people may be done
with impunity.

Not only have they seen Great Britain,
Italy, West Germany, Cyprus, Greece,
and Sudan acquiesce to their demands
for release of fellow killers; they have
also received the unabashed sanction and
outright support of the Arab nations and
the Soviet Union. Lebanon has been par-
ticularly receptive to these murderers
and their arsenal. It has allowed the ter-
rorists to establish their headquarters,

including military bases, on its soil. In
light of the attitude of the world, it is
hardly surprising that the Lebanese per-
mit terrorists to dominate the camps to
train fedayeen, store arms, dictate camp
policy, and mount attacks against Israel.

The United Nations Relief and Works
Agency, a world-supported United Na-
tions agency, is allowing these terrorists
to dominate its wards. Its officials have
permitted the transformation of refugee
shelters into military bases. This civilian
agency is making absolutely no effort to
resist the terrorist invasion. Neither has
Lebanon.

Providing 60 percent of the UNWRA
budget, the United States has a right to
demand that actions be taken to guard
the camps and preserve UNWRA's hu-
manitarian purpose. Since 1966, U.S.
law has prohibited the use of American
contributions to support training of in-
dividuals for military purposes. However,
it has remained passive and permissive
as the U.N. agency has been manipulated
by terrorists leaders.

The United States must make a con-
ccrted effort to prohibit these actions
by demanding that the Government of
Lebanon prohibit any Palestinian Arab
refugee camp in Lebanon from being
used by Arab terrorists. Failing this,
the United States should request a U.N.
police force in Palestinian camps in Leb-
anon be established to deny the use of
these camps by any terrorists.

Today, therefore, I am introducing a
House resolution embodying these
demands.

RESOLUTION ADOPTED AT THE
ANNUAL CONGRESS OF THE NA-
TIONAL SOCIETY OF THE SONS
OF THE AMERICAN REVOLUTION
<Mr. SIKES asked and was given per-

mission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. SIKES. Mr. Speaker, the Sons of
the American Revolution, a patriotic
and highly respected organization made
up of descendants of those who served in
the cause of liberty in the American Rev-
olution, held its 1974 national conven-
tion in Baltimore, Md., on June 23-27.
It was the 84th Annual Congress of this
outstanding organization. This organiza-
tion is dedicated to the cause of a strong
and free America and I feel that the
resolutions adopted at the national con-
vention should be printed in the CON-
GRESSIONAL RECORD for the information
of the Congress. I submit the resolutions
for this purpose:
THE NATIONAL SOCIETY OF THE SONS OF THE

AMIERICAN RPEVOLUTION

RESOLUTION NO. 1

Whereas, under the 1903 Treaty with Pan-
ama, the United States obtained the grant
in perpetuity of the use, occupation and
control of the Canal Zone territory with all
sovereign rights, power and authority to the
entire exclusion of the exercise by Panama
of any such sovereign rights, power, or
authority as well as the ownership of all
privately held land and property in the Zone
by purchase from individual owners; and

Whereas, the United States has an over-
riding national security interest in main-

taining undiluted control over the Canal
Zone and Panama Canal and solemn obliga-
tions under its treaties with Great Britain
and Colombia for the efficient operation of
the Canal; and

Whereas, the United States Government
Is currently engaged in negotiations with
the Government of Panama to surrender
United States sovereign rights to Panama
both in the Canal Zone and with respect to
the Canal itself without authorization of
the Congress. which will diminish, if not
absolutely abrogate, the present U.S. treaty-
based sovereignty and ownership of the
Zone; and

W . treh;. here negotiations are bei'n
utilized by the United States Government
in an effort to get Panama to grant an option
for the construction of a "sea-level" canal
eventually to replace the present canal, and
to authorize the major modernization of
the existing canal, which project is already
authorized under existing treaty provisions:
and by the Panamanian government in an
at tempt to gain sovereign control and juris-
diction over the Canal Zone and effective
control over the operation of the Canal itself:
and

Whereas, similar concessional negotiations
by the United States in 1967 resulted in three
draft treaties that were frustrated by the will
of the Congress of the United States because
they would have gravely weakened United
States control over the Canal and the Canal
Zone; and by the people of Panama because
that country did not obtain full control; and

Whereas. the American people have con-
sistently opposed further concessions to any
Panamanian government that would further
weaken United States control over either the
Canal Zone or Canal; and

Whereas, many scientists have demon-
strated the probability that the removal of
natural ecological barriers between the Pa-
cific and Atlantic oceans entailed in the
opening of a sea-level canal could lead to eco-
logical hazards which the advocates of the
sea-level canal have ignored in their plans;
and

Whereas, the Sons of the American Revolu-
tion believes that treaties are solemn obliga-
tions binding on the parties and has con-
sistently opposed the abrogation, modifica-
tion or weakening of the Treaty of 1903;

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion in its 84th Annual Congress assembled,
opposes the construction of a new sea-level
canal and approves Senate Resolution 301
introduced by Senator Strom Thurmond and
34 additional Senators, to maintain and pre-
serve the sovereign control of the United
States over the Canal Zone.

RESOLUTION NO. 2

Whereas, the strength and stability of the
economic and monetary system of the United
States is vital to the defense of the country,
and

Whereas, the fiscal and monetary policies
of the Congress and Administration, present
and past, have led to the devaluation of the
dollar, double digit inflation, and the current
economic crisis in the United States, and

Whereas, double digit inflation with in is as
great a threat, if not greater threat, to the
liberty and freedom and well-being of this
country as the threat from our enemies with-
out, and

Whereas, the basic cause of the rampant
inflation is the deficit spending of the United
States Congress, and

Whereas, under the Constitution of the
United States, Congress is charged with the
responsibility for all federal appropriations,
and

Whereas, it is the urgent duty of the United
States Congress to limit federal spending to
the revenues of the Federal Government,
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Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion in its 84th Annual Congress assembled,
urges the Congress to balance the federal
budget.

RESOLArTION NO. 3

Whereas, it was the national policy of the
United States of America to intervene in
Vietnam and prevent a Communist takeover
of that country, and

Whereas, it is the duty of every American
citizen to bear arms in support of the na-
tional policies of the United States, and

Whereas, a citizen of the United States is
called upon to share the burdens of citizen-
ship in order to insure its benefits for all
citizens, and

Whereas, 40,000 young Americans fled to
foreign countries to evade the military obli-
gations of United States citizenship,

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion at its 84th Annual Congress assembled,
is opposed to any granting of amnesty to
those who refused to bear arms for their
country and instead, fled to foreign countries
to evade their military obligations.

RESOLUTION NO. 4
Whereas, this country was founded by God-

fearing men and women and conceived in
liberty, and

Whereas, men of all countries have been
moved by the eloquence and high spiritual
qualities of the Declaration of Independence,
and

Whereas, the Bicentennial will be a focal
point for a nationwide review, and reaffirma-
tion of the values upon which this Nation
was founded, and

Whereas, all businesses and private citizens
should display the United States Flag daily
during daylight hours except during inclem-
ent weather, and

Whereas, it is fitting for patriots to cele-
brate each Fourth of July with prayer, mu-
sic, fireworks and other expressions of joy
and cheer, and

Whereas, it is the duty of every citizen and
local community to take the initiative in
planning a suitable commemoration of the
Bicentennial,

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion at its 84th Annual Congress assembled,
urges its members and all citizens to fly flags
daily, to ring bells and blow automobile horns
on the Fourth of July at a time to be set by
each community as a suitable prelude to the
Bicentennial.

RESOLUTION NO. 5
Whereas, we believe the Federal Govern-

ment has entered upon a movement to
eliminate basic rights and powers guaranteed
to the states by the 10th Amendment to the
Constitution, in particular the control of
education and public schools, the control of
land, the extension of jurisdiction of the fed-
eral judiciary, the weakening of state crimi-
nal law enforcement by the imposition of
untenable federal standards that result in
interminable trials and sheer technicalities
that often show more concern for the crimi-
nal than for the innocent victim and the
long-suffering public, to name a few.

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion at its 84th Annual Congress assembled,
recommends that our state governors and
legislators resist these federal encroachments
upon state sovereignty and oppose the ex-
tension of federal grants and Supreme Court
decisions.

RESOLUTION NO. G
Whereas, hostile foreign nations desire to

obtain advanced American technology during
a period of our history entitled "detente,"
and
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Whereas, the sharing of our technology
with unfriendly foreign powers will weaken
this country's power and protection of the
free world, and

Whereas, the joint exploration of space
with any foreign nation will result in the re-
lease of technical information vital to the
defense of this nation, and

Whereas, no foreign power has been suc-
cessful in its man-in-space program.

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion, in its 84th Annual Congress assembled,
opposes in general the sharing of any of our
technology with unfriendly foreign nations
and in particular the sharing of our man-
in-space capability with any foreign power,
and recommends that all federal agencies
should intensify efforts to prevent the dis-
semination of critical technology to any for-
eign power.

RESOLJTION NO. 7

Whereas, the National Society, Sons of the
American Revolution supports proper com-
memoration and celebration of the American
War for Independence which gained the 13
Original Colonies their freedom; and

Whereas, the Battle of Cowpens, fought in
South Carolina near the present village of
Cowpens was a major victory for loyal Amer-
icans in their fight for liberty; and

Whereas, the Federal Government has ap-
propriated certain funds for the inprove-
ment and enhancement of the Cowpens Bat-
tleground site; and

Whereas, the effect of monies spent will be
much more effective and widespread, and of
longer duration, if a permanent annual cele-
bration is held at the Battleground:

Now, therefore, be it resolved that the
National Society, Sons of the American Revo-
lution in its 84th Annual Congress as-
sembled, favors allocation of an adequate
portion of available funds for the construc-
tion of a suitable amphitheater which will
be made available for the production of an
annual outdoor drama based upon the Battle
of Cowpens and surrounding events, so that
the people of America will have a better op-
portunity to become more conversant with
the great deeds of our illustrious ancestors.

RESOLUTION NO. 8

Whereas, Professional Standards Review
Organization (PSRO) was established as a
rider attached to the Social Security Law of
1972 without public hearings or proper con-
sideration; and

WIhereas, confidential medical records of
every patient under any of the numerous
government-sponsored health care programs
will be open to PSRO inspectors; and

Whereas, "norms" set by the Department
of Health, Education and Welfare, after ex-
amination of all patient records, will change
the concept of health care, nullifying doctor-
patient privacy preventing full use of the
doctor's knowledge, experience and training;
and

Whereas, PSRO can overrule a doctor's de-
cision in prescribing, hospitalization, or oper-
ating under penalty of fine and suspension
from medical practice;

Now, therefore, be it resolved that the
National Society, Sons of the American Revo-
lution at its 84th Annual Congress as-
sembled, supports the adoption of H.R. 9375,
or similar resolutions, which would repeal
the provisions of the Social Security Act
which violate the confidentiality of the doc-
tor-patient relationship which would be con-
trary to numerous state statutes, contrary
to professional ethics, and which would lead
to federal control of medicine.

RESOLTrrION NO. 9

Whereas, there is pending in the United
States Congress a resolution sponsored by
Senator Harry Flood Byrd, Jr. of Virginia in

which Senator William Scott of Virginia has
also joined as a co-sponsor, to restore the
citizenship of General Robert E. Lee.

Now, therefore, be it resolved that the
National Society, Sons of the American Revo-
lution at its 84th Annual Congress as-
sembled, joins in with the purpose and spirit
of this pending Congressional resolution.

arsOLUTION NO. 10

Now, therefore, be it resolved that the Na-
tional Society, Sons of the American Revolu-
tion at its 84th Annual Congress assembled.
reiterates and reaffirms that all previous res-
olutions adopted at prior Congresses be re-
affirmed.

RESOLUTION FOR A DOMESTIC
SUMMIT

iMr. SIKES asked and was given per-
mission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. SIKES. Mr. Speaker, I have intro-
duced a resolution calling for a domestic
summit to develop a unified plan of ac-
tion to restore stability and prosperity
to the American economy. In this I am
joined by my distinguished colleagues
from Florida, Mr. GIBBONS and Mr.
BAFALIS.

I think it obvious that the American
economy is suffering more and more from
the ill-effects of inflation. High prices
and high interest rates are hurting
everyone. Individuals, businesses, and in-
dustries all are feeling the pinch. A gen-
uine effort to find a solution is needed
now. The country needs renewed confi-
dence and this effort requires the co-
operation of both the administration and
Congress and it must involve a unified
effort on the part of both national parties
along with leadership from labor and
business as well as consultation from the
Federal Reserve System.

The resolution states that it is the
sense of the Congress that the leadership
of the Nation meet together immediate-
ly in a spirit of unity to design a set
of policy actions to achieve the common
goal of restoring stability and growth to
the American economy and confidence
and prosperity to the American people.

We are accustomed to summit confer-
ences to deal with international affairs.
The American people are convinced that
the domestic affairs are the matters of
greatest importance to our country now.
They want action. It has not been forth-
coming. Now the situation is such that
a piecemeal approach will not resolve
the crisis. The best brains of the Nation
should be working together for solutions
to our economic problems.

The Senate has adopted a similar res-
olution by a vote of 88 to 5. Early action
by the House is very important. The text
of the resolution follows. Other Members
are invited to join in introducing this
resolution.

H. CON. RES. 568

Concurrent resolution calling for a domestic
summit to develop a unified plan of action
to restore stability and prosperity to the
American economy
Whereas the American economy has in re-

cent months reached an alarming state of
instability and uncertainty combining re-
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duced economic growth, corrosive inflation,
high unemployment, unprecedented high
rates of interest, the decline of available loan
and venture capital, serious changes in
energy supply and pricing, unanticipated
and desalting commodity shortages, and
growing international economic and financial
uncertainties: and

Whereas the complexity, magnitude and
persistence of these difficulties has occasioned
substantial disagreement as to their causes
and remedies; and

Whereas no agreed program for effective
action has been developed; the Congress, the
Administration, and the Federal Reserve
Board, acting independently, have not yet
been able to overcome these problems: and
specific government programs, levels of fed-
eral spending and activities in all economic
sectors continue to contribute to these diffi-
culties: and

Whereas the American people in the face cf
this persistent economic deterioration are
growing more dismayed and uncertain as evi-
denced by the widespread labor unrest and
the declining financial markets of recent
weeks; and

Whereas this deepening lack of confidence
could magnify an already serious economic
situation into a national crisis should these
difficulties continue unabated; Now therefore
be it

Resolved by tihe House of Representatives
(the Senate concurring), That it is the sense
of the Congress that the leadership of the
Nation responsible for our economic well
being meet together immediately in a spirit
of unity to design a set of policy actions to
achieve the common goal of restoring sta-
bility and growth to the American economy
and confidence and prosperity to the Ameri-
can people.

It is imperative as in previous moments
of great national need, that the two political
parties, the Congress and the President, labor
and management, put aside their domestic
and political differences and work together
in a spirit of discipline, compromise, and
sacrifice for the common good.

SEC. 2. It is further the sense of the Con-
gress that this domestic summit be convened
forthwith comprised of the President, the
majority and minority leadership of both
Houses of the Congress, the Chairmen and
ranking minority members of the Appro-
priations Committees of both Houses, the
Chairmen and ranking minority members of
the Senate Finance Committee and the
House Ways and Means Committee, and the
Chairman of the Federal Reserve Board, to-
gether with leaders of labor and business,
and such other participants as they may
agree upon. They shall meet and devote such
time as necessary until a plan of action is
decided upon which, by its demonstration of
renewed unity, direction, and purpose will
gain the public support and confidence nec-
essary to be effective in overcoming these
difficulties.

SEC. 3. It is further resolved by the Con-
gress that it stands ready to cooperate fully
in the spirit of commitment and unity
which the solution of this truly national
problem will require of all elements of
American society.

DECISION OF THE U.S. SUPREME
COURT IN UNITED STATES VER-
SUS NIXON

(Mr. BRADEMAS asked and was given
permission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. BRADEMAS. Mr. Speaker, the
Supreme Court of the United States yes-
terday announced its unanimous deci-

sion in the case of United States versus
Nixon.

The Court held that while the con-
versations of a President and his closest
aides enjoy a limited privilege from the
compulsory process of a court, "the gen-
eralized assertion of privilege must yield
to the demonstrated, specific need for
evidence in a pending criminal trial."

In short, Mr. Speaker, the President
must surrender to the U.S. District Court
for the District of Columbia the material
subpenaed by the Special Prosecutor in
the pending criminal prosecution
against the President's former aides.

Mr. Speaker, it cannot be denied that
this is a decision of momentous conse-
quence for both the President and the
Nation.

In order that all Members may iave
the opportunity to read the opinion of
the Court-and judge for themselves its
import--I include at this point in the
RECORD the complete text of the Court's
opinion rendered yesterday in United
States versus Nixon.
[Supreme Court of the United States, Nos.

73-1766 and 73-1834]
United States, Petitioner, 73-1766 v. Rich-

ard M. Nixon, President of the United States,
et al.

Richard M. Nixon. President of the United
States, Petitioner, 73-1834 v. United States.
On Writ of Certiorari to the United States
Court of Appeals for the District of Colum-
bus Circuit before judgment.

[July 24, 1974]

Mr. CHrEF TUSTICE BURGER delivered the
opinion of the Court.

These cases present for review the denial
of a motion, filed on behalf of the President
of the United States, in the case of United
States v. Mitchell et al. (D.C. Crim. No. 74-
110), to quash a third-party subpena duces
tecum issued by the United States District
Court for the District of Columbia, pursuant
to Fed. Rule Crim. Proc. 17(c). The sub-
pena directed the President to produce cer-
tain tape recordings and documents relat-
ing to his conversations with aides and ad-
visers. The court rejected the President's
claims of absolute executive privilege, of
lack of jurisdiction, and of failure to satisfy
the requirements of Rule 17(c). The Presi-
dent appealed to the Court of Appeals. We
granted the United States' petition for cer-
tiorari before judgment,

1 
and also the Presi-

dent's responsive cross-petition for certiorari
before judgment," because of the public im-
portance of the issues presented and the
need for their prompt resolution. - U.S.
-- ,- (1974).

On March 1, 1974, a grand jury of the
United States District Court for the District
of Columbia returned an indictment charg-
ing seven named individuals" with various
offenses, including conspiracy to defraud the
United States and to obstruct justice. Al-
though he was not designated as such in the
indictment, the grand jury named the Pres-
ident, among others, as an unindicted cocon-
spirator.' On April 18, 1974, upon motion of
the Special Prosecutor, see n. 8, infra, a sub-
poena duces tecum was issued pursuant to
Rule 17 (c) to the President by the United
States District Court and make returnable
on May 2, 1974. This subpoena required the
production, in advance of the September 9
trial date, of certain tapes, memoranda, pa-
pers, transcripts or other writings relating to
certain precisely identified meetings between
the President and others. The Special Pros-
ecutor was able to fix the time, place and

Footnotes at end of article.

persons present at these discussions because
the White House daily logs and appointment
records had been delivered to him. On April
30, the President publicly released edited
transcripts of 43 conversations; portions of
20 conversations subject to subpoena in the
present case were included. On May 1, 1974,
the President's counsel, filed a "special ap-
pearance" and a motion to quash the sub-
poena, under Rule 17(c). This motion was
accompanied by a formal claim of privilege.
At a subsequent hearing,/ further motions
to expunge thie grand jury's action naming
the President as an unindicted coconspirator
and for protective orders against the disclos-
ure of that information were filed or raised
orally by counrel for the President.

On May 20, 1374. the District Court denied
the motion to quash and the motions to
expunge and for protective orders. - F. Supp.
- (1974). It further ordered "the President
or any subordinate officer, official or em-
ployee with custody or control of the docu-
:nents or objects subpoenaed," id., at -, to
deliver to the District Court, on or before
May 31, 1974. the originals of all subpoenaed
items, as 'ell as an index and analysis of
those items, together with tape copies of
those portions of the subpoenaed recordings
for which transcripts had been released to
the public by the President on April 30. The
District Court rejected jurisdictional chal-
lenges based on a contention that the dis-
pute was nonjusticiable because it was be-
tween the Special Prosecutor and the Chief
Executive and hence "intra-executive" in
character: it also rejected the contention
that the judiciary was without authority to
review an assertion of executive privilege by
the President. The court's rejection of the
first challenge was based on the authority
and powers vested in the Special Prosecu-
tor by the regulation promulgated by the
Attorney General; the court concluded that
a justiciable controversy was presented. The
second challenge was held to be foreclosed
by the decision in Nixon v. Sirica, - U.S.
App. D.C. -, 487 F. 2d 700 (1973).

The District Court held that the judiciary,
not the President, was the final arbiter of a
claim of executive privilege. The court con-
cluded that, under the circumstances of this
case, the presumptive privilege was overcome
by the Special Prosecutor's prima facie "dem-
cnstration of need sufficiently compelling to
warrant judicial examination in cham-
bers...." - F. Supp. at - The court held,
finally, that the Special Prosecutor had satis-
fied the requirements of Rule 17(c). The Dis-
trict Court stayed its order pending appellate
review on condition that review was sought
before 4 p.m., May 24. The court further
provided that matters filed under seal remain
under seal v:hen transmitted as part of the
record.

On May 24, 1974, the President filed a
timely notice of appeal from the District
Court order, and the certified record from the
District Court was docketed in the United
States Court of Appeals for the District of
Columbia Circuit. On the same day, the
President also filed a petition for writ of
mandamus in the Court of Appeals seeking
review of the District Court order.

Later on May 24, the Special Prosecutor
also filed, in this Court, a petition for a writ
of certiorari before judgment. On May 31, the
petition was granted with an expedited
briefing schedule - U.S. - (1974). On June
6, the President filed, under seal, a cross-
petition for writ of certiorari before judg-
ment. This cross-petition was granted June
15, 1974. - U.S. - (1974), and the case was
set for argument on July 8, 1974.

I. JURISDICTION

The threshold question presented is
whether the May 20, 1974, order of the Dis-
trict Court was an appealable order and
whether this case was properly "in," 28
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U.S.C. § 1254, the United States Court of Ap-
peals when the petition for certiorari was
filed in this Court. Court of Appeals juris-
diction under 28 U.S.C. § 1291 encompasses
only "final decisions of the district courts."
since the appeal was timely filed and all
other procedural requirements were met, the
petition is properly before this Court for
consideration if the District Court order was
:,nal. 28 U.S.C. § 1254(1); 82 U.S.C. § 2101(e).

The finality requirement of 28 U.S.C. § 1291
embodies a strong congressional policy
.gainst piecemeal reviews, and against ob-
structing or impeding an ongoing judicial
proceeding by interlocutory appeals. See e.g.,
Cobbledick v. United States, 309 U.S. 323,
324-326 (1940). This requirement ordinarily
promotes judicial efficiency and hastens the
ultimate termination of litigation. In ap-
plying this principle to an order denying a
motion to quash and requiring the produc-
tion of evidence pursuant to a subpoena
duces tecum, it has been repeatedly held
that the order is not final and hence not
appealable. United States v. Ryan, 402 U.S.
530, 532 (1971); Cobbledick v. United States,
309 U.S. 322, (1940); Alexander v. United
States, 201 U.S. 117 (1906). This Court has
"consistently held that the necessity for
expedition in the administration of the
criminal law justifies putting one who seeks
to resist the production of desired informa-
tion to a choice between compliance with a
trial court's order to produce prior to any
review of that order, and resistance to that
order with the concomitant possibility of an
adjudication of contempt if his claims are
rejected on appeal." United States v. Ryan,
402 U.S. 530, 533 (1971).

The requirement of submitting to con-
tempt, however, is not without exception
and in some instances the purposes under-
lying the finality rule require a different re-
sult. For example, in Perlman v. United
States, 247 U.S. 7 (1918), a subpoena had
been directed to a third party requesting
certain exhibits; the appellant, who owned
the exhibits; the appellant, who owned the
exhibits, sought to raise a claim of priv-
ilege. The Court held an order compelling
production was appealable because it was
unlikely that the third party would risk a
contempt citation in order to allow immedi-
ate review of the appellant's claim of priv-
ilege. Id., at 12-13. That case fell within the
"limited class of cases where denial of im-
mediate review would render impossible any
review whatsoever of an individual's claims."
United States v. Ryan, supra, at 533.

Here too the traditional contempt avenue
to immediate appeal is peculiarly inappro-
priate due to the unique setting in which
the question arises. To require a President of
the United States to place himself in the pos-
ture of disobeying an order of a court merely
to trigger the procedural mechanism for re-
view of the ruling would be unseemly, and
present an unnecessary occasion for consti-
tutional confrontation between two branches
of the Government. Similarly, a federal judge
should not be placed in the posture of issuing
a citation to a President simply in order to
invoke review. The issue whether a President
can be cited for contempt could itself en-
gender protracted litigation, and would fur-
ther delay both review on the merits of his
claim of privilege and the ultimate termi-
nation of the underlying criminal action for
wilich his evidence is sought. These consid-
erations lead us to conclude that the order
of the District Court was an appealable order.
'he appeal from that order was therefore
I roperly "in" the Court of Appeals, and the
.ase is now properly before this Court on the
writ of certiorari before Judgment. 28 U.S.C.
S1254; 28 U.S.C. § 2101(e). Gay v. Ruff, 292
U.S. 25,30 (1934).

7

II. JUSTICIABILITY
In the District Court, the President's coun-

sel argued that the court lacked jurisdiction
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to issue the subpoena because the matter
was an intra-branch dispute between a sub-
ordinate and superior officer of the Executive
Branch and hence not subject to judicial
resolution. That argument has been re-
newed in this Court with emphasis on the
contention that the dispute does not pre-
sent a "case" or "controversy" which can be
adjudicated in the federal courts. The Presi-
dent's counsel argues that the federal courts
should not intrude into areas committed to
the other branches of Government. He views
the present dispute as essentially a "juris-
dictional" dispute within the Executive
Branch which he analogizes to a dispute be-
tween two congressional committees. Since
the Executive Branch has exclusive authority
and absolute discretion to decide whether
to prosecute a case, Confiscation Cases, 7
Wall. 454 (1869), United States v. Cox, 342
F. 2d 167, 171 (CA5), cert. denied, 381 U.S.
935 (1965), it is contended that a Presi-
dent's decision is final in determining what
evidence is to be used in a given criminal
case. Although his counsel concedes the
President has delegated certain specific
powers to the Special Prosecutor, he has
not "waived nor delegated to the Special
Prosecutor the President's duty to claim
privilege as to all materials . . . which fall
within the President's inherent authority
to refuse to disclose to any executive offi-
cer." Brief for the President 47. The Special
Prosecutor's demand for the items there-
fore presents, in the view of the President's
counsel, a political question under Baker v.
Carr, 369 U.S. 186 (1962), since it involves a
"textually demonstrable" grant of power
under Art. II.

The mere assertion of a claim of an "intra-
branch dispute," without more, has never
operated to defeat federal jurisdiction; jus-
ticiabllity does not depend on such a surface
inquiry. In United States v. ICC, 337 U.S. 426
(1949), the Court observed, "courts must
look behind names that symbolize the par-
ties to determine whether a justiciable case
or controversy is presented." Id., at 430. See
also: Powell v. McCormack, 395 U.S. 486
(1969); ICC v. Jersey City, 322 U.S. 503
(1944); United States ex rel. Chapman v.
FPC, 345 U.S. 153 (1953); Secretary of Agri-
culture v. United States, 347 U.S. 645 (1954);
FMB v. Isbrandsten Co., 356 U.S. 481, 482n.
2 (1958); United States v. Marine Bank Corp.
-- U.S. - (1974), and United States v.
Connecticut National Bank, - U.S.
(1974).

Our starting point is the nature of the pro-
ceeding for which the evidence is sought-
here a pending criminal prosecution. It is
a judicial proceeding in a federal court al-
leging violation of federal laws and is brought
in the name of the United States as sov-
ereign. Berger v. United States, 295 U.S. 78,
88 (1935). Under the authority of Art. II,
§ 2, Congress has vested in the Attorney Gen-
eral the power to conduct the criminal liti-
gation to the United States Government. 28
U.S.C. § 516. It has also vested in him the
power to appoint subordinate officers to assist
him in the discharge of his duties. 28 U.S.C.
ft 509. 510, 515. 533. Acting pursuant to

those statutes, the Attorney General has
delegated the authority to represent the
United States in these particular matters to
a Special Prosecutor with unique authority
and tenure.S The regulation gives the Special
Prosecutor explicit power to contest the in-
vocation of executive privilege in the process
of seeking evidence deemed relevant to the
performance of these specially delegated
duties.

0 
38 Fed. Reg. 30739.

So long as this regulation is extant it has
the force of law. In Accardi v. Shaughnessy,
347 U.S. 260 (1953), regulations of the At-
torney General delegated certain of his dis-
cretionary powers to the Board of Immigra-
tion Appeals and required that Board to ex-
ercise its own discretion on appeals in de-
portation cases. The Court held that so long

as the Attorney General's regulations re-
mained operative, he denied himself the au-
thority to exercise the discretion delegated
to the Board even though the original au-
thority was his and he could reassert it by
amending the regulations. Service v. Dulles,
354 U.S. 363, 388 (1957), and Vitarelli v.
Seaton, 359 U.S. 535 (1959), reaffirmed the
basic holding of Accardi.

Here, as in Accardi, it is theoretically pos-
sible for the Attorney General to amend or
revoke the regulation defining the Special
Prosecutor's authority. But he has not done
so.: So long as this regulation remains in
force the Executive Branch is bound by it,
and indeed the Unted States as the sovereign
composed of the three branches is bound to
respect and to enforce it. Moreover, the dele-
gation of authorty to the Special Prosecutor
in this case is not an ordinary delegation by
the Attorney General to a subordinate offi-
cer: with the authorization of the President,
the Acting Attorney General provided in the
regulation that the Special Prosecutor was
not to be removed without the "consensus"
of eight designated leaders of Congress. Note
8. supra.

The demands of and the resistance to the
subpoena present an obvious controversy
in the ordinary sense, but that alone is not
sufficient to meet constitutional standards.
In the constitutional sense, controversy
means more than disagreement and conflict:
rather it means the kind of controversy
courts traditionally resolve. Here at issue is
the production or nonproduction of specified
evidence deemed by the Special Prosecutor to
be relevant and admissible in a pending
criminal case. It is sought by one official of
the Government within the scope of his
express authority: it is resisted by the Chief
Executive on the ground of his duty to pre-
serve the confidentiality of the communica-
tions of the President. Whatever the correct
answer on the merits, these issues are "of
a type which are traditionally justiciable."
United States v. ICC, 337 U.S., at 430. The
independent Special Prosecutor with his as-
serted need for the subpoenaed material in
the underlying criminal prosecution is op-
posed by the President with his steadfast
assertion of privilege against disclosure of
the material. This setting assures there is
"that concrete adverseness which sharpens
the presentation of issues upon which the
court so largely depends for illumination of
difficult constitutional questions." Baker v.
Carr, 369 U.S., at 204. Moreover, since the
matter is one arising in the regular course of
a federal criminal prosecution, it is within
the traditional scope of Art. III power. Id.,
at 198.

In light of the uniqueness of the setting in
which the conflict arises, the fact that both
parties are officers of the Executive Branch
cannot be viewed as a barrier to justiciabil-
ity. It would be inconsistent with the ap-
plicable law and regulation, and the unique
facts of this case to conclude other than
that the Special Prosecutor has standing to
bring this action and that a justiciable con-
troversy is presented for decision.

II5. RULE 17(C)

The subpoena duces tecum is challenged
on the ground that the Special Prosecutor
failed to satisfy the requirements of Fed.
Rule Crim. Proc. 17(c), which governs the
issuance of subpoenas duces tecum in federal
criminal proceedings. If we sustained this
challenge, there would be no occasion to
reach the claim of privilege asserted with re-
spect to the subpoenaed material. Thus we
turn to the question whether the require-
ments of Rule 17(c) have been satisfied. See
Arkansas-Louisiana Gas Co. v. Dept. of Pub-
lic Utilities, 304 U. S. 61, 64 (1938); Ash-
wander v. Tennessee Valley Authority, 297
U. S. 288, 346-347 (1936). (Brandeis, J., con-
curring.)

Rule 17 (c) provides:
"A subpoena may also command the per-
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son to whom it is directed to produce the
books, papers, documents or other objects
designated therein. The court on motion
made promptly may quash or modify the
subpoena if complicance would be unreason-
able or oppressive. The court may direct that
books, papers, documents or objects desig-
nated in the subpoena be produced before
the court at a time prior to the trial or
prior to the time when they are to be offered
in evidence and may upon their production
permit the books, papers, documents or ob-
jects or portions thereof to be inspected by
the parties and their attorneys."

A subpoena for documents may be quashed
if their production would be "unreasonable
or oppressive," but not otherwise. The lead-
ing case in this Court interpreting this
standard is Bowman Dairy Co. v. United
States, 341 U.S. 214 (1950). This case rec-
ognized certain fundamental characteristics
of the subpoena duces tecum in criminal
cases: (1) it was not intended to provide a
means of discovery for criminal cases. Id.,
at 220; (2) its chief innovation was to ex-
pedite the trial by providing a time and place
before trial for the inspection of subpoenaed
materials." Ibid. As both parties agree, cases
decided in the wake of Bowman have gen-
erally followed Judge Weinfeld's formula-
tion in United States v. Iozia, 13 F.R.D. 335,
338 (SDNY 1952), as to the required show-
ing. Under this test, in order to require pro-
duction prior to trial, the moving party must
show: (1) that the documents are evidenti-
ary" and relevant; (2) that they are not
otherwise procurable reasonably in advance
of trial by exercise of due diligence; (3) that
the party cannot properly prepare for trial
without such production and inspection in
advance of trial and that the failure to
obtain such inspection may tend unreason-
ably to delay the trial; (4) that the applica-
tion is made in good faith and is not in-
tended as a general "fishing expedition."

Against this background, the Special Pros-
ecutor, in order to carry his burden, must
clear three hurdles: (1) relevancy; (2) ad-
missibility; (3) specificity. Our own review
of the record necessarily affords a less com-
prehensive view of the total situation than
was available to the trial judge and we are
unwilling to conclude that the District Court
erred in the evaluation of the Special Prose-
cutor's showing under Rule 17(c). Our con-
clusion is based on the record before us,
much of which is under seal. Of course, the
contents of the subpoenaed tapes could not
at that stage be described fully by the Spe-
cial Prosecutor, but there was a sufficient
likelihood that each of the tapes contains
conversations relevant to the offenses charged
in the indictment. United States v. Gross, 24
F. R. D. 138 (SDNY 1959). With respect to
many of the tapes, the Special Prosecutor of-
fered the sworn testimony or statements of
one or more of the participants in the con-
versations as to what was said at the time.
As for the remainder of the tapes, the iden-
tity of the participants and the time and
place of the conversations, taken in their to-
tal context, permit a rational inference that
at least part of the conversations relate to
the offenses charged in the indictment.

We also conclude there was a sufficient
preliminary showing that each of the sub-
poenaed tapes contains evidence admissible
with respect to the offenses charged in the
indictment. The most cogent objection to the
admissibility of the taped conversations
here at issue is that they are a collection of
out-of-court statements by declarants who
will not be subject to cross-examination and
that the statements are therefore inadmis-
sible hearsay. Here, however, most of the
tapes apparently contain conversations to
which one or more of the defendants named
in the indictment were party. The hearsay
rule does not automatically bar all out-of-
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court statements by a defendant in a crimi-
nal case.

1 3 
Declarations by one defendant

may also be admissible against other defend-
ants upon a sufficient showing, by independ-
ent evidence," of a conspiracy among one or
more other defendants and the declarant and
if the declarations at issue were in further-
ance of that conspiracy. The same is true of
declarations of coconspirators who are not
defendants in the case on trial. Dutton v.
Evans, 400 U.S. 74, 81 (1970). Recorded con-
versations may also be admissible for the
limited purpose of impeaching the credibility
of any defendant who testifies or any other
coconspirator who testifies. Generally, the
need for evidence to impeach witnesses is in-
sufficient to require its production in advance
of trial. See, e.g., United States v. Carter,
15 F. R. D. 367, 371 (D. D. C. 1954). Here,
however, there are other valid potential evi-
dentiary uses for the same material and the
analysis and possible transcription of the
tapes may take a significant period of time.
Accordingly, we cannot say that the District
Court erred in authorizing the issuance of
the subpoena duces tecutm.

Enforcement of a pretrial subpoena duces
tecum must necessarily be committed to the
sound discretion of the trial court since the
necessity for the subpoena most often turns
upon a determination of factual issues. With-
out a determination of arbitrariness or that
the trial court finding was without record
support, an appellate court will not ordinar-
ily disturb a finding that the applicant
for a subpoena complied with Rule 17 (c).
See, e.g., Sue v. Chicago Transit Authority,
279 F. 2d 416, 419 (CA7 1960); Shotkin v.
Nelson, 146 F. 2d 402 (CA10 1944).

In a case such as this, however, where a
subpoena is directed to a President of the
United States, appellate review, in deference
to a coordinate branch of government,
should be particularly meticulous to ensure
that the standards of Rule 17 (c) have been
correctly applied. United States v. Burr, 25
Fed. Cas. 30. 34 (No. 14,692d) (1807). From
our examination of the materials submitted
by the Special Prosecutor to the District
Court in support of his motion for the sub-
poena, we are persuaded that the District
Court's denial of the President's motion to
quash the subpoena was consistent with
Rule 17 (c). We also conclude that the
Special Prosecutor has made a sufficient
showing to justify a subpoena for produc-
tion before trial. The subpoenaed materials
are not available from any other source, and
their examination and processing should not
await trial in the circumstances shown.
Bowman Dairy Co., supra, United States v.
losia, supra,

IV. THE CLAIM OF PRIVILEGE
A

Having determined that the requirements
of Rule 17(c) were satisfied, we turn to the
claim that the subpoena should be quashed
because it demands "confidential conversa-
tions between a President and his close ad-
visors that it would be inconsistent with
the public interest to produce." App. 48a. The
first contention is a broad claim that the
separation of powers doctrine precludes judi-
cial review of a President's claim of privilege.
The second contention is that if he does not
prevail on the claim of absolute privilege, the
court should hold as a matter of constitu-
tional law that the privilege prevails over the
subpoena duces tecum.

In the performance of assigned constitu-
tional duties each branch of the Govern.
ment must initially interpret the Constitu-
tion, and the interpretation of its powers by
any branch is due great respect from the
others. The President's counsel, as we have
noted, reads the Constitution as providing
an absolute privilege of confidentiality for
all presidential communications. Many de-
cisions of this Court, however, have un-
equivocally reaffirmed the holding of Mar-
bury v. Madison, 1 Cranch 137 (1803), that

"it is emphatically the province and duty of
the judicial department to say what the
law is." Id., at 177.

No holding of the Court has defined the
scope of judicial power specifically relating to
the enforcement of a subpoena for confiden-
tial presidential communications for use in
a criminal prosecution, but other exercises
of powers by the Executive Branch and the
Legislative Branch have been found invalid
as in conflict with the Constitution. Powell
v. McCormack, supra; Youngstown, supra. In
a series of cases, the Court interpreted the
explicit immunity conferred by express pro-
visions of the Constitution on Members of
the House and Senate by the Speech or De-
bate Clause, U.S. Const. Art. I, § 6. Doe v.
McMillan, 412 U.S. 306 (1973); Gravel v.
United States, 408 U.S. 606 (1973); United
States v. Brewstcr, 408 U.S. 501 (1972);
United States v. Johnson, 383 U.S. 169 (1966).
Since this Court has consistently exercised
the power to construe and delineate claims
arising under express powers, it must follow
that the Court has authority to interpret
claims with respect to powers alleged to
derive from enumerated powers.

Our system of government "requires that
federal courts on occasion interpret the Con-
stitution in a manner at variance with the
construction given the document by another
branch." Powell v. McCormack, supra, 549.
And in Baker v. Carr, 369 U.S., at 211, the
Court stated:

"[d]eciding whether a matter has in any
measure been committed by the Constitution
to another branch of government, or whether
the action of that branch exceeds whatever
authority has been committed, is itself a
delicate exercise in constitutional interpre-
tation, and is a responsibility of this Court
as ultimate interpreter of the Constitution.'

Notwithstanding the deference each
branch must accord the others, the "judicial
power of the United States" vested in the
federal courts by Art. III § 1 of the Constitu-
tion can no more be shared with the Execu-
tive Branch than the Chief Executive, for
example, can share with the Judiciary the
veto power, or the Congress share with the
Judiciary the power to override a presiden-
tial veto. Any other conclusion would be
contrary to the basic concept of separation
of powers and the checks and balances that
flow from the scheme of a tripartite govern-
ment. The Federalist, No. 47, p. 313 (C. F.
Mittel ed. 1938). We therefore reaffirm that
it is "emphatically the province and the
duty" of this Court "to say what the law is"
with respect to the claim of privilege pre-
sented in this case. Marbury v. Madison,
supra, at 177.

B
In support of his claim of absolute privi-

lege, the President's counsel urges two
grounds one of which is common to all gov-
ernments and one of which is peculiar to
our system of separation of powers. The first
ground is the valid need for protection of
communications between high government
officials and those who advise and assist them
in the performance of their manifold duties;
the importance of this confidentiality is too
plain to require further discussion. Human
experience teaches that those who expect
public dissemination of their remarks may
well temper candor with a concern for ap-
pearances and for their own interests to the
deteriment of the decisionmaking process."
Whatever the nature of the privilege of con-
fidentiality of presidential communications
in the exercise of Art. II powers the privilege
can be said to derive from the supremacy
of each branch within its own assigned area
of constitutional duties. Certain powers and
privileges flow from the nature of enumer-
ated powers; ' the protection of the con-
fidentiality of presidential communications
has similar constitutional underpinnings.

The second ground asserted by the Presi-
dent's counsel in support of the claim of
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absolute privilege rests on the doctrine of
separation of powers. Here it is argued that
the independence of the Executive Branch
within its own sphere, Humphrey's Executor
v. United States, 295 U.S. 602, 629-630; Kil-
bourn v. Thompson, 103 U.S. 168, 190-191
(1880). insulates a president from a judicial
subpoena in an ongoing criminal prosecu-
tion, and thereby protects confidential presi-
dential communications.

However, neither the doctrine of separation
of powers, nor the need for confidentiality
of high level communications, without more,
can sustain an absolute, unqualified presi-
dential privilege of immunity from judicial
process under all circumstances. The Presi-
dent's need for complete candor and objec-
tivity from advisers calls for great deference
from the courts. However, when the privilege
depends solely on the broad, undifferentiated
claim of public interest in the confidentiality
of such conversations, a confrontation with
other values arises. Absent a claim of need
to protect military, diplomatic or sensitive
national security secrets, we find it difficult
to accept the argument that even the very
important interest in confidentiality of presi-
dential connunications is significantly di-
minished by production of such material for
in camera inspection with all the protection
that a district court will be obliged to
provide.

The impediment that an absolute, unquali-
fied privilege would place in the way of the
primary constitutional duty of the Judicial
Branch to do justice in criminal prosecutions
would plainly conflict with the function of
the courts under Art. III. In designing the
structure of our Government and dividing
and allocating the sovereign power among
three coequal branches, the Framers of the
Constitution sought to provide a comprehen-
sive system, but the separate powers were
not intended to operate with absolute inde-
pendence.

"While the Constitution diffuses power
the better to secure liberty, it also contem-
plates that practice will integrate the dis-
persed powers into a workable government.
It enjoins upon its branches separateness but
interdependence, autonomy but reciprocity."
Youngstown Sheet & Tube Co. v. Sawyer, 343
U.S. 579, 635 (1952) (Jackson, J., concur-
ring).
To read the Art. II powers of the President
as providing an absolute privilege as against
a subpoena essential to enforcement of
criminal statutes on no more than a gen-
eralized claim of the public interest in con-
fidentiality of nonmilitary and nondiplo-
matic discussions would upset the constitu-
tional balance of "a workable government"
and gravely impair the role of the courts
under Art. III.

C

Since we conclude that the legitimate
needs of the judicial process may outweigh
presidential privilege, it is necessary to re-
solve those competing interests in a manner
that preserves the essential functions of
each branch. The right and indeed the duty
to resolve that question does not free the
judiciary from according high respect to the
representations made on behalf of the Presi-
dent, United States v. Burr, 25 Fed. Cas. 187,
190, 191-192 (No. 14,694) (1807).

The expectation of a President to the con-
fidentiality of his conversations and corre-
spondence, like the claim of confidentiality
of judicial deliberations, for example, has
all the values to which we accord deference
for the privacy of all citizens and added to
those values the necessity for protection of
the public interest in candid, objective, and
even blunt or harsh opinions in presidential
decisionmaking. A President and those who
assist him must be free to explore alter-
natives in the process of shaping policies
and making decisions and to do so in a way
many would be unwilling to express except

privately. These are the considerations jus-
tifying a presumptive privilege for presi-
dential communications. The privilege is
fundamental to the operation of government
and inextricably rooted in the separation
of powers under the Constitutionl. In
Nixon v. Sirica, - U.S. App. D. C. -, 487
P. 2d 700 (1973), the Court of Appeals held
that such presidential communications are
"presumptively privileged," id., at 717, and
this position is accepted by both parties in
the present litigation. We agree with Mr.
Chief Justice Marshall's observation, there-
fore, that "in no case of this kind would
a court be required to proceed against the
President as against an ordinary individual."
United States v. Burr, 25 Fed. Cas. 187, 101
(No. 14,694) (CCD Va. 1807).

But this presumptive privilege must be
considered in light of our historic commit-
ment to the rule of law. This is nowhere
more profoundly manifest than in our view
that "the twofold aim [of criminal justice]
is that guilt shall not escape or innocence
suffer." Berger v. United States, 295 U. S. 78,
88 (1935). We have elected to employ an
adversary system of criminal justice in which
the parties contest all issues before a court
of law. The need to develop all relevant facts
in the adversary system is both fundamental
and comprehensive. The ends of criminal
justice would be defeated if judgments were
to be founded on a partial or speculative pre-
sentation of the facts. The very integrity of
the judicial system and public confidence in
the system depend on full disclosure of all
the facts, within the framework of the rules
of evidence. To ensure that justice is done,
it is imperative to the function of courts that
compulsory process be available for the pro-
duction of evidence needed either by the
prosecution or by the defense.

Only recently the Court restated the
ancient proposition of law, albeit in the con-
text of a grand jury inquiry rather than a
trial:

" 'That the public . . . has a right to every
man's evidence' except for those persons pro-
tected by a constitutional, common law, or
statutory privilege, United States v. Bryan,
339 U. S., at 331 (1949); Blackmer v. United
States, 284 U. S. 421, 438; Bransbvrg v. United
States, 408 U. ". 665, 688 (1973)."

The privileges referred to by the Court are
designed to protect weighty and legitimate
competing interests. Thus, the Fifth Amend-
mend to the Constitution provides that no
man "shall be compelled in any criminal
case to be a witness against himself." And,
generally, an attorney or a priest may not
be required to disclose what has been re-
vealed in professional confidence. These and
other interests are recognized in law by privi-
leges against forced disclosure, established in
the Constitution, by statute, or at common
law. Whatever their origins, these exceptions
to the demand for every man's evidence are
not lightly created nor expansively con-
strued, for they are in derogation of the
search for truth.'

In this case the President challenges a
subpoena served on him as a third party re-
quiring the production of materials for use
in a criminal prosecution on the claim that
he has a privilege against disclosure of con-
fidential communications. He does not place
his claim of privilege on the ground they are
military or diplomatic secrets. As to these
areas of Art. II duties the courts have tra-
ditionally shown the utmost deference to
presidential responsibilities. In C. & S. Air
Lines v. Waterman Steamship Corp., 333 U.S.
103, 111 (1948), dealing with presidential au-
thority involving foreign policy considera-
tions, the Court said:

"The President, both as Commander-in-
Chief and as the Nation's organ for foreign
affairs, has available intelligence services
whose reports are not and ought not to be
published to the world. It v:ould be intoler-

Footnotes at end of article.

able that courts, without the relevant in-
formation, should review and perhaps nul-
lify actions of the Executive taken on in-
formation properly held secret." Id., at 111.

In United States v. Reynolds, 345 U.S. 1
(1952), dealing with a claimant's demand
for evidence in a damage case against the
Government the Court said:

"It may be possible to satisfy the court,
from all the circumstances of the case, that
there is a reasonable danger that compulsion
of the evidence will expose military matters
which, in the interest of national security,
should not be divulged. When this is the
case, the occasion for the privilege is appro-
priate, and the court should not jeopardize
the security which the privilege is meant to
protect by insisting upon an examination of
the evidence, even by the judge alone, in
chambers."

No case of the Court, however, has ex-
tended this high degree of deference to a
President's generalized interest in confiden-
tiality. Nowhere in the Constitution, as we
have noted earlier, is there any explicit refer-
ence to a privilege of confidentiality, yet to
the extent this interest relates to the effec-
tive discharge of a President's powers, it is
constitutionally based.

The right to the production of all evidence
at a criminal trial similarly has constitu-
tional dimensions. The Sixth Amendment
explicitly confers upon every defendant in a
criminal trial the right "to be confronted
with the witnesses against him" and "to have
compulsory process for obtaining witnesses
in his favor." Morever, the Fifth Amendment
also guarantees that no person shall be de-
prived of liberty without due process of law.
It is the manifest duty of the courts to vin-
dicate those guarantees -.nd to accomplish
that it is essential that all relevant and ad-
missible evidence be produced.

In this case we must weigh the importance
of the general privilege of confidentiality of
presidential communications in performance
of his responsibilities against the inroads of
such a privilege on the fair administration of
criminal justice." The interest in preserving
confidentiality is weighty indeed and en-
titled to great respect. However we cannot
conclude that advisers will be moved to tem-
per the candor of their remarks by the in-
frequent occasions of disclosure because of
the possibility that such conversations will
be called for in the context of a criminal
prosecution.

2

On the other hand, the allowance of the
privilege to withhold evidence that is
demonstrably relevant in a criminal trial
would cut deeply into the guarantee of due
process of law and gravely impair the basic
function of the courts. A President's
acknowledged need for confidentiality in the
communications of his office is general in na-
ture, whereas the constitutional need for
production of relevant evidence in a criminal
proceeding is specific and central to the fair
adjudication of a particular criminal case in
the administration of justice. Without access
to specific facts a criminal prosecution may
be totally frustrated. The President's broad
interest in confidentiality of communica-
tions will not be vitiated by disclosure of a
limited number of conversations prelimi-
narily shown to have some bearing on the
pending criminal cases.

We conclude that when the ground for as-
serting privilege as to subpoenaed materials
sought for use in a criminal trial is based
only on the generalized interest in confiden-
tiality, it cannot prevail over the funda-
mental demands of due process of law in the
fair administration of criminal justice. The
generalized assertion of privilege must yield
to the demonstrated, specific need for evi-
dence in a pending criminal trial.

D

We have earlier determined that the Dis-
trict Court did not err in authorizing the
issuance of the subpoena. If a president con-
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eludes that compliance with a subpoena
would be injurious to the public interest he
may properly, as was done here, invoke a
claim of privilege on the return of the sub-
poena. Upon receiving a claim of privilege
from the Chief Executive, it became the fur-
ther duty of the District Court to treat the
subpoenaed material as presumptively privi-
Ireed and to require the Special Prosecutor
to demonstrate that the presidential ma-
terial was "essential to the justice of the
Ipending criminal] case." United. Stares v.
Eurr. supra, at 192. Here the District Court
treated the material as presumptively privi-
leged, proceeded to find that the Special
Prosecutor had made a sufficient showing to
rebut the presumption and ordered rmn in
camera examination of the subpoenaed ma-
terial. On the basis of our examination of
the record we were unable to conclude that
the District Court erred in ordering tihe
inspection. Accordingly we affirm the order
of the District Court that subpoenaed ma-
terials be transmitted to that court. We now
turn to the important question of the Dis-
trict Court's responsibilities in conducting
the in camera examination of presidential
materials or communications delivered under
the compulsion of the subpoena duices tcc inn.

E

Enforcement of the subpoena dcces tec;;nm
was stayed pending this Court's resolution
of the issues raised by the petitions for cer-
tiorari. Those issues now having been dis-
posed of, the matter of implementation will
rest with the District Court. "[T]he guard,
furnished to (President] to protect him
from being harassed by vexatious and un-
necessary subpoenas, is to be looked for in
the conduct of the [district) court after the
subpoenas have issued; not in any circum-
stances which is to precede their being is-
sued.'' United States v. Burr, supra, at 34.
Statements that meet the test of admissi-
bility and relevance must be isolated; all
other material must be excised. At this stage,
the District Court is not limited to rep-
resentations of the Special Prosecutor as to
the evidence sought by the subpoena; the
material will be available to the District
Court. It is elementary that in camera in-
spection of evidence is always a procedure
calling for scrupulous protection against any
release or publication of material not found
by the court, at that stage, probably ad-
missible in evidence and relevant to the is-
sues of the trial for which it is sought. That
being true of an ordinary situation, it is ob-
vious that the District Court has a very
heavy responsibility to see to it that presi-
dential conversations, which are either not
relevant or not admissible, are accorded that
high degree of respect due the President
of the United States. Mr. Chief Justice Mar-
shall sitting as a trial judge in the Burr case,
supra, was extraordinarily careful to point
out that:

"'l]n no case of this kind would a Court
be required to proceed against the President
as against an ordinary individual." United
States v. E:rr, 25 Fed. Cases 187, 191 (No.
14.034).

Marshall's statement cannot be read to
mean in any sense that a President is above
the law, but relates to the singularly unique
role under Art. II of a President's communii-
cations and activities, related to the perform-
ance of duties under that Article. Moreover
a President's communications and activities
encompass a vastly wider range of sensitive
material than would be true of any "ordi-
nary individual." It is therefore necessary --
in the public interest to afford presidential
confidentiality the greatest protection con-
sistent with the fair administration of jus-
tice. The need for confidentiality even as to
idle conversations with associates in which
casi,u'l reference nmight be made concerning

..i" leaders :avhini the court::: or for-

eign statesmen is too obvious to call for fur-
ther treatment. We have no doubt that the
District Judge will at all times accord to pres-
idential records that high degree of deference
suggested in United States v. Burr, supra,
and will discharge his responsibiltly to see to
it that until released to the Special Prose-
cutor no in camera material is revealed to
anyone. This burden applies with even greater
force to excised material; once the decision
is made to excise, the material is restored
To its privileged status and should be re-
turned under seal to its lawful custodian.

Since this matter came before the Court
during the pendency of a criminal prosecu-
lion, and on representations that time is of
the essence, the mandate .<s:aIt issue for.lh-
with.

Alfirmecd.
MnI. JusTICE r,L LtnaISi2 took no part in lthe

consideration or decision of these cases.
FOOTNOTES

See 28 U.S.C. . 1254(1) and 2101(e) and
our Rule 20. See, e.g. Youngstovn Sheet &
Tube Co. v. Sawyer, 343 U.S. 937, 579, 584
(1952); United States v. United Mine Work-
ers, 329 U.S. 708, 709, 710 (1946); 330 U.S.
258, 269 (1947); Carter v. Carter Coal Co.,
298 U.S. 238 (1936); Rickert Rice Mills v.
Fontenot, 297 U.S. 110 (1936); Railroad Re-
tire:nent Board v. Alton R. Co., 296 U.S. 330,
344 (1935); United States v. Bankers Trust
Co.. 294 U.S. 240, 243 (1935).

The cross-petition in No. 73-1834 raised
the issue whether the grand jury acted with-
in its authority in naming the President as
a coconsoirator. Since we fnd resolution of
this issue unnecessary to resolution of the
question whether the claim of privilege is to
prevail, the cross-petition for certiorari is
dismissed as improvidently granted and the
remainder of this opinion is concerned with
the issues raised in No. 73-1766. On June 19,
1974, the President's counsel moved for dis-
closure and transmittal to this Court of all
evidence presented to the grand jury relat-
ing to its action in naming the President as
an unindicted coconspirator. Action on this
motion was deferred pending oral argument
of the case and is now denied.

::The seven defendants were John N.
Mitchell, H. R. Haldeman, John D. Erhlich-
man, Charles W. Colson, Robert C. Mardian,
Kenneth W. Parkinson, and Gordon
Strachan. Each had occupied either a posi-
tion of responsibility on the White House
staff or the Committee for the Re-Election
of the President. Colson entered a guilty plea
on another charge and is no longer a de-
fendant.

?The President entered a special appear-
ance in the District Court on June 6 and
requested that court to lift its protective
order regarding the naming of certain indi-
viduals as coconspirators and to any addition-
al extent deemed appropriate by the Court.
This motion to the President was based on the
ground that the disclosures to the news
media made the reasons for continuance of
the protective order no longer meaningful.
On June 7, the District Court removed its
protective order and. on June 10. counsel for
both parties jointly moved this Court to
unseal those parts of the record which re-
lated to the action of the grand jury regard-
ing the President. After receiving a state-
ment in opposition from the defendants, this
Court denied that motion on June 15, 1974,
except for the grand jury's inunediate find-
ing relating ot the status of the President
as an unindicted ccconspirator-U.S.-
(1974).

'The specific meetings and conversations
are enumerated in a schedule attached to the
subpoena. 42a-46a of the App.

SAt the joint suggestion of the Special
Prosecutor and counsel for the President,
and with the approval of counsel for the
defendants, further proceedings in the Dis-
trict Court were held in c:m.nra.

SThe parties have s'.ae.:e•cd ti:i, Court: has

jurisdiction on other grounds. In view of our
conclusion that there is jurisdiction under
28 U.S.C. 2 1254(1) because the District
Court's order was appealable, we need not
decide whether other jurisdictional vehicles
ate available.

sThe regulation issued by the Attorney
General pursuant to his statutory authority,
vests in the Special Prosecutor plenary au-
thority to control the course of investiga-
tions and litigation related to "all offenses
arising out of the 1972 Presidential Election
for v.hich the Special Prosecutor deems it
necessary and appropriate to assume re-
sponsibility, allegations involving the Presi-
dent. members of the White House staff, or
Fresidential appointees, aniany other mat-
ters which he consents to have asigned to
him by the Attorney General." 38 Fed. Reg.
30739, as amended by 38 Fed. Reg. 32805. In
particular, the Special Prosecutor was given
full authority, inter alia, "to contest the as-
sertion of 'Executive Privilege'. . . and han-
dlle] all aspects of any case within his
jurisdiction." Ibid. The regulations then go
on to provide:

"In exercising this authority, the Special
Prosecutor will have the greatest degree of
independence that is consistent with the
Attorney General's statutory accountability
for all matters falling within the jurisdiction
of the Department of Justice. The Attorney
General will not countermand or interfere
with the Special Prosecutor's decisions or
actions. The Special Prosecutor will deter-
mine whether and to what extent he will
inform or consult with the Attorney General
about the conduct of his duties and responsi-
bilities. In accordance with assurances given
by the President to the Attorney General
that the President will not exercise his Con-
stitutional powers to effect the discharge of
the Special Prosecutor or to limit the in-
dependence he is hereby given, the Special
Prosecutor will not be removed from his
duties except for extraordinary improprieties
on his part and without the President's first
consulting the Majority and Minority Leaders
and Chairman and ranking Minority Mem-
bers of the Judiciary Committees of the
Senate and House of Representatives and
ascertaining that their consensus is in accord
with his proposed action."

' That this was the understanding of Act-
ing Attorney General Robert Bork, the au-
thor of the regulations establishing the in-
dependence of the Special Prosecutor, is
shown by his testimony before the Senate
Judiciary Committee:

"Although it is anticipated that Mr. Ja-
worski will receive cooperation from the
White House in getting any evidence he feels
lie needs to conduct investigations and prose-
cutions, it is clear and understood on all
sides that he has the power to use judicial
processes to pursue evidence if disagreement
should develop."

Hearings before the Senate Judiciary Conm-
mittee on the Special Prescutor, 93d Cong.,
1st Sess., pt. 2, at 470 (1973). Acting At-
torney General Bort gave similar assurances
to the House Subcommittee on Criminal
Justice. Hearings before the House Judi-
ciary Subcommittee on Criminal Justice on
H.J. Res. 734 and H.R. 10937, 93d Cong., 1st
Sess. (1973). At his confirmation hearings,
Attorney General William Saxbe testified
that he shared Acting Attorney General
Bork's views concerning the Special Prosecu-
tor's authority to test any claim of executive
privilege in the courts. Hearings before the
Senate Judiciary Committee on the nomin-
ation of William B. Saxbe to be Attorney
General, 93d Cong., 1st Sess. 9 (1973).

!'At his confirmation hearings Attorney
General William Saxbe testified that he
agreed with the regulations adopted by Act-
ing Attorney General Bork and would not
remove the Special Prosecutor except for
"gress impropcriety." Hearings, Senate
Judiiciari" Cnu;ii' tee on the nomination of
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William B. Saxbe to be Attorney General,
93d Cong., 1st Sess., 5-6, 8-10 (1973). There
is no contention here that the Special Pros-
ecutor is guilty of any such impropriety.

11 
The Court quoted a statement of a mem-

ber of the advisory committee that the pur-
pose of the Rule was to bring documents in-
to court '"in advance of the time that they
are offered in evidence, so that they may
then be inspected in advance, for the pur-
pose ... of enabling the party to see whether
he can use [them) or whether he wants to
use [them]." 341 U.S., at 220 n. 5. The Manual
for Complex and Multi-district Litigation
published by the Administrative Office of the
United States Courts recommends that Rule
17(c) be encouraged in complex criminal
cases in order that each party may be com-
pelled to produce its documentary evidence
well In advance of trial and in advance of
the time it is to be offered. P. 142. CCH Ed.

'2 The District Court found here that it was
faced with "the more unusual situation .. .
where the subpoena, rather than being di-
rected to the government by the defendants,
issues to what, as a practical matter, is a
third party." United States v. Mitchell, -
F. Supp. - (D.C. 1974). The Special Prosecu-
tor suggests that the evidentiary requirement
of Bowman Dairy Co. and lozia does not
apply in its full vigor when the subpoena
duces tccum is issued to third parties rather
than to government prosecutors. Brief for
the United States 128-129. We need not de-
cide whether a lower standard exists because
we are satisfied that the relevance and evi-
dentiary nature of the subpoenaed tapes were
sufficiently shown as a preliminary matter to
warrant the District Court's refusal to quash
the subpoena.

" Such statements are declarations by a
party defendant that "would surmount all
objections based on the hearsay rule . . .
and, at least as to the declarant himself
"would be admissible for whatever infer-
ences" might be reasonably drawn. United
States v. Matlock, - U.S. - (1974). On Lee
v. United States, 343 U.S. 747, 757 (1953).
See also McCormack on Evidence, § 270, at
651-652 (1972 ed.).

"As a preliminary matter, there must be
substantial, independent evidence of the
conspiracy, at least enough to take the ques-
tion to the jury. United States v. Vazght, 385
F. 2d 320, 323 (CA 4, 1973); United States v.
Hofja, 349 F. 2d 20, 41-42 (CA 6, 1965), aff'd
on other grounds, 385 U.S. 293 (1966), United
States v. Santos, 385 F. 2d 43, 45 (CA 7, 1967),
cert. denied, 390 U.S. 954 (1968); United
States v. Morton, 483 F. 2d 573, 576 (CA 8,
1973), United States v. Spanos, 462 F. 2d
1012, 1014 (CA 9, 1972); Carbo v. United
States, 314 F. 2d 718, 737 (CA 9, 1963), cert.
denied, 377 U.S. 953 (1964). Whether the
standard has been satisfied is a question of
admissibility of evidence to be decided by
the trial judge.1

: There is nothing novel about governmen-
tal confidentiality. The meetings of the Con-
stitutional Convention in 1787 were con-
ducted in complete privacy. 1 Farrand, The
Records of the Federal Convention of 1787,
xi-xxv (1911). Moreover, all records of those
meetings were sealed for more than 30 years
after the Convention. See 3 U.S. Stat. At
Large, 15th Cong. 1st Sess., Res. 8 (1818).
Most of the Framers acknowledged that
without secrecy no constitution of the kind
that was developed could have been written.
Warren, The Making of the Constitution,
134-139 (1937).

: The Special Prosecutor argues that there
is no provision in the Constitution for a pres-
idential privilege as to his communications
corresponding to the privilege of Members
of Congress under the Speech or Debate
Clause. But the silence of the Constitution on
this score is not dispositive. "The rule of
constitutional interpretation announced in
McCullocla v. Maryland, 4 Wheat. 316, that
that which was reasonably appropriate and

relevant to the exercise of a granted power
was considered as accompanying the grant,
has been so universally applied that it suf-
fices merely to state it." Marshall v. Gordon,
243 U.S. 521, 537 (1947).1 

Freedom of communication vital to ful-
fillment of wholesome relationships is ob-
tained only by removing the specter of
compelled disclosure . . . [G]overnment .. .
needs open but protected channels for the
kind of plain talk that is essential to the
quality of its functioning." Carl Zeiss Stift-
ung v. V.E.B. Carl Zeiss, Jena, 40 F.R.D.
318, 325 (D.C. 1966). See Nixon v. Sirica, -
U.S. App. D.C. -, - 487 F 2d 700, 713 (1973);
Kaiser Aluminum & Chem Corp v. United
States. 157 F. Supp. 939 (Ct. Cl. 1958) (per
Reed, J.); The Federabst No. 64 (S. F. Mittel
ed 1938).

SBecause of the key role of the testimony
of witnesses in the judicial process, courts
have historically been cautious about privi-
leges. Justice Frankfurter, dissenting in El-
kins v. United States, 364 U.S. 206, 234 (1960),
said of this: "Limitations are properly placed
upon the operation of this general principle
only to the very limited extent that permit-
ting a refusal to testify or excluding rele-
vant evidence has a public good transcending
the normally predominant principle of utiliz-
ing all rational means for ascertaining truth."3

" We are not here concerned with the bal-
ance between the President's generalized in-
terest in confidentiality and the need for
relevant evidence in civil litigation, nor with
that between the confidentiality interest and
congressional demands for information, nor
with the President's interest in preserving
state secrets. We address only the conflict be-
tween the President's assertion of a general-
ized privilege of confidentiality against the
constitutional need for relevant evidence to
criminal trials.

° "Mr. Justice Cardozo made this point in
an analogous context. Speaking for a unani-
mous Court in Clark v. United States, 289
U.S. 1 (1933), he emphasized the importance
of maintaining the secrecy of the delibera-
tions of a petit jury in a criminal case.
"Freedom of debate might be stifled and in-
dependence of thought checked if jurors were
made to feel that their arguments and bal-
lots were to be freely published in the world."
Id., at 13, Nonetheless, the Court also recog-
nized that isolated inroads on confidential-
ity designed to serve the paramount need of
the criminal law would not vitiate the inter-
ests served by secrecy.

"A juror of integrity and reasonably firm-
ness will not fear to speak his mind if the
confidences of debate are barred to the ears
of more impertinence or malice. He will not
expect to be shielded against the disclosure
of his conduct in the event that there is evi-
dence reflecting upon his honor. The chance
that now and then there may be found some
timid soul who will take counsel of his fears
and give way to their repressive power is too
remote and shadowly to shape the course of
justice" Id., at 16.

"
1 

When the subpoenaed material is deliv-
ered to the District Judge in camera ques-
tions may arise as to the excising of parts
and it lies within the discretion of that court
to seek the aid of the Special Prosecutor and
the President's counsel for in camera con-
sideration of the validity of particular exci-
sions, whether the basis of excision is relev-
ancy or admissibility or under such cases as
Reynolds, supra, or Waterman Steamship,
supra.

REMARKS OF THE HONORABLE
WILBUR D. MILLS AT THE MEET-
ING OF THE SOUTHEASTERN TAX
ADMINISTRATORS ASSOCIATION,
HOT SPRINGS, ARK., JULY 22, 1974
(Mr. WAGGONNER asked and was

given permission to extend his remarks

at this point in the RECORD and to in-
clude extraneous matter.)

Mr. WAGGONNER. Mr. Speaker, I
would like to call to my colleagues' at-
tention a timely speech given by the
Honorable WILBUR MILLS, distinguished
and able chairman of the Ways and
Means Committee, at a meeting of the
Southeastern Tax Administrators Asso-
ciation in Hot Springs, Ark., on July 22.
It deals with our No. 1 problem today,
inflation.

While everyone agrees that inflation
is a major ailment, equally obvious is
the fact that there is no single answer.
The distinguished chairman of the Ways
and Means Committee makes a number
of recommendations which I submit are
all worthy of consideration.

It follows:

REMARKS OF THE HONORABLE WILBUR D. MILLS
AT THE MEETING OF THE SOUTHEASTERN
TAx ADIINISTRATORS AsSOCIATION, HOT
SPRINGS, ARK., JULY 22, 1974

It is a very great pleasure to have this
opportunity to be with you today for the
Annual Meeting of the Southeastern Tax
Administrators' Association. It is a par-
ticular pleasure at this time to have the
chance to discuss with you, as professionals
in the field of taxation, the critical problems
of the economy and the significant impact
which tax policy can have in restoring sta-
bility while reducing inflation. I plan to limit
my initial remarks today so that at their
conclusion you might have the opportunity
of asking questions on issues which may be
of concern to you and with which I have not
dealt in these brief remarks.

The most serious problem facing this na-
tion today is the continuation of excessive
levels of inflation. In recent months we have
witnessed rates of inflation which are un-
surpassed in the peacetime history of the
United States, inflation so serious that econ-
omists have coined a new phrase-double
digit inflation-to describe the magni-
tude of inflation at annual levels in excess of
10'%.

I have been gravely concerned that despite
the waning confidence of both consumer
and business alike in the ability of the gov-
ernment to deal with inflation both the
Congress and the Administration have failed
to take action in a magnitude equal to the
crisis we face.

Since 1965 inflation has run rampant in
this country, and if the past appeared dismal,
the future seems dark.

In recent months increases in the chemical,
rubber, lumber, paper and metal industries
have increased at an alarming pace at annual
rates between 20% and 60%.

Inflation for the consumer has accelerated
with prices rising at a rate in excess of 10%
and wholesale prices at a rate in excess of
15%.

And with the lag in wage increases behind
those of prices during the past year and a
half, we can anticipate a strong catch-up
effort on the part of labor in the forthcom-
ing contract negotiations in many key
industries.

There has been some indication that these
drastic price increases have moderated and
that the short-term factors which magnified
the inflationary pressures within the
economy has been reduced.

Food shortages of last spring, attributable
to the worldwide shortage of grain and ac-
centuated by the export policies of the
Administration have subsided and in the
past few weeks, livestock prices have shown
signs of decline.

Energy shortages and drastic price in-
creases caused by the political policies of the
oil exporting nations are being reduced.
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The impact of the devaluations of the

dcil!'r resulting in higher prices for imported
gct,ds has besn obsorbed and somewhat
dci :nin;shed.

A?.d some signs of recovery from the dis-
tirto':ins of the economy under the multi-
:..sed:' disaster ot waae-price controls are

; appea'nng.
B,'t though these shcrt-term factors have

reduced the stronger immediate pressures
torvard inflation, the long-term causes of
which vte have been aware for quite some
time st:ll reflect a dismal future and general
gover-mental neglect.

The international boom economy has pro-
duced an enlarged demand for capital goods,
and shortages of materials and component
parts such as steel, aluminum, coal, paper,
bearings, electric motors, and forgings fore-
cast future shortages of consumer goods.

Wages rates have risen sharply at a time
:-.:en production has been falling off, and in
the second quarter. earnings in the private
nonfarm economy have riren at an annual
rate ci 10O, and the labor cost per unit of
output has risen at an even higher rate.

And we are continuing to pursue exhorbit-
n:t governmental spending policies, produc-
ing greater deficits and promoting demand.

The time has come and past for selective
action, nnd our inacr!on in dealing with these
long-term causes in the past has reduced
our options compelling immediate and dras-
tic action. In a speech last month on the
floor of the House. I outlined my proposals
for ending inflation and moving toward a
more reali.tic and stable economic growth.
Since that time many of our nation's key
econcmic spokesmen have echoed that call
for prompt and decisive measures to curb
consumer demand, reduce government
'-pending, and control the wage-price boom.
I; is generally agreed that perhaps the

:.st significant pressure toward continued
inflation has been the fiscal policy of the
Federal government for the past ten years,
producing record deficits and setting the tone
for the nation to live far bsyond its means to
produce. Few people realize that if you exam-
iue the history of Federal expenditures, we
exceeded the $100 billion mark in spending
in fiscal year 1362. But the next $100 billion
increase came in 1971, meaning that in
only 9 years. Federal spending increased as
much as in the first almost two hundred
years of our nation's history. And it is en-
tirely possible that unless we take immedi-
ate action, the next F100 billion increase will
be reached In this fiscal year.

In testimony before the Iouse Conmnittee
on Ways and Means in our present tax re-
form deliberations, Chairman Arthur Burns
rf the Federal Reserve Board labeled the
need for a $10 billion reduction in Federal
spending in the current fiscal year as the
most crucial step in an immediate assault
cn inflationn.

In keeping with that call and my own
long-standing commitment to a reduction
in Federal spending, I called upon the Presi-
de-.t last week to loin with the Congress to
achieve this goal. This is neither the time
for partisanship or Executive-Legislative
conflict, but rather a time for imnmediate
reductions to take place.

Secondly, I have called for the continua-
tion o our pre-b:nt policy of monetary re-
-tramin. Such a policy is necessary at thi,
time to break the psychology that has driven
the consumer to anticipate a higher quality
of life and to hedge against higher prices
hri'ougih lthe lieavy use of borrowed funds.

This expansion in demand has exceeded our
capacity to produce sufficient goods, and
cred:s restraint should serve to ease the pres-
sure of this magnified demand. However, the
present policy poses serious problems for
many inddustries including agriculture, utili-
ties. and governments to secure adequate
c:apua! for V•-•-:;r!l needs. Some action wdll

be necessary in the cour.'- of thls policy to
insure that particularly in capital-goods
short industries, adequate capital for ex-
panded production is available.

Thirdly, I have called for the re-institu-
tion of wage-price controls. Some action will
be n:eccssary, I believe to insure that while
the efforts toward controlling long-term in-
flation are becoming effective, a new surge of
wage-price increases will not occur. I do not
believe that with the present lack of confi-
dence on the part of the American people
in the ability of government to deal with
our economic problems, jawboning will be
sufficient to curb demands for higher wages
in anticipation of higher prices and the re-
sulting price increases which these wages
will produce. I would call today upon orga-
nized labor both in the interest of the na-
tional economy and in the interest of one
of the foremost goals of the labor movement,
low unemployment, to negotiate in this
round for moderate wage increases coupled
i•;itih ar assurance from business that the
remainder of former wage demands will be
used for capital expansion tied to new jobs.
This would serve a three-fold purpose, stim-
ulatiing production, reducing per unit costs,
and moderating the cost-push pressure of
higher wages.

And finally, I believe that we must con-
tinue to rely upon the tax system to provide
those necessary incentives to capital expan-
sion while avoiding the extreme inflation-
ary rsep of reducing taxes across the board.

As you are aware, the Committee on Ways
and Means has been engaged in an extensive
tax reform effort, seeking to terminate
abuses that have arisen under present law,
simplify the tax law for the average tax-
payer, and preserve the economic integrity
which underlies the incentive provisions of
the Code.

The economy at the present time demands
that incentive provisions such as the ac-
celerated depreciation range and the in-
vestment tax credit be retained in order
to insure that adequate capital is available
not only for modernization, but for expan-
sion as well. The 12%, increase in business
capital expenditures that is projected for
this year may mean very little should the
sharp rises in the cost of material and labor
continue to escalate.

Business capital investment in this na-
tion has, in fact, not been sufficient in re-
cent years, and particularly in such short-
supply industries as those producing raw
materials increased capital investment is
essential to prevent a long-term demand-
pull inflationary surge. It must be remem-
bered tlat much of the capital expenditures
in recent years have been geared to com-
pliance with State and Federal anti-pollution
and safety improvements and sufficient re-
sources have not necessarily been directed to
expenditures which will result in increased
productivity. I believe that the Committee
may also want to consider such proposals as
increasing the investment tax credit as well
as other possibilities for added incentives to
capital expansion in short-supply industries.

In addition to retaining and the possibility
of expanding these provisions of the tax
law, the Committee has already taken ten-
tative action which I believe will be in tihe
interest of sparking the economy by unlock-
ing capital currently tied to dismal market
conditions. In keeping with my own long-
standing interest in altering the tax treat-
ment of capital gains, the Committee last
week tentatively decided to implement a
form of sliding-scale treatm'ent Ior capital
gains. Under present law, gain from the sale
of a capital asset held for six months or
longer qualifies for preferential long-termn
capital gains treatment. I have felt that six
months was too short a period for such
treatment and that giving an equal dedue-
tion to those whio held a-<cas for c:".y six

montlis to those that had been held for a
number of years '.as inequitable. As a result,
the Committee's tentative decision would
extend the holding period for long-term cap-
ital gains treatment to one year or more.

The present fifty percent deduction al-
lowed for such gains would be retained for
assets held for up to five years. This is the
period ov;er which income averaging provides
significant benefits. After five years, the
fifty percent exclusion ration would be in-
creased by an amount equal to 1' of the
cost basis of the asset for each year there-
after up to twenty years. This provision
would not only more accurately reflect the
amount of such gain attributable to infla-
tion, but would also succeed in freeing assets
and capital to rejuvenate the sagging secu-
rities and real estate industries.

In addition, the amount of long-term cap-
ital loss allowed as a deduction against
ordinary income has been increased front
$1,000 annually to $2,000. Coupled with the
carryback and carryforward provision which
is currently allowed only to corporations, this
will hopefully allow investors currently
locked-in to a ciowaturued market to liqui-
date and reinvest again sparking greater
economic activity.

But in order for the Congress to develop
a tax policy that is consistent with the
goal of restoring strength to our ailing econ-
omy, it is necessary to demonstrate to the
average taxpayer that our tax system is
equitable and that similarly situated tax-
payers will assume an equal share of the
tax burden. As State tax administrators, you
are well aware of the general public feeling
that there is widespread abuse of the tax
law resulting in individuals with high in-
comes paying little tax. This feeling has
been accentuated of late with revelations
of the public marketing of tax shelters and
various other manipulations of the tax law.

A system of voluntary compliance upon
which we rely for the reporting and collec-
tion of income taxes in this nation, requires
that every taxpayer have faith in the tax
law with lwhicli he is required to comply.
Few people realize that the Committee and
the Congress have enacted far-reaching tax
reform legislation in the past, and the Com-
mittee on Ways and Means was widely known
as the most reform minded Committee of
the Congress long before reform was a catch-
phrase for political demagoguery.

For example, from 1962 through 1973. the
tax liability of tie average married couple
with two children earning $6,000 per year
was reduced by 53.9';:. For the same family
earning less than $4,000 per year, that bur-
den was reduced by 100'. . In fact, changes
in the tax law since 1962 are estimated to
result in individuals paying $40 billion less
in income taxes in fiscal year 1975.

In our present tax reform effort, the Com-
mittee has examined every incentive provi-
sion in the tax code, first through panel dis-
cussions and later through extensive public
learings. Although I do not believe that there
will be sufficient time remaining in the pres-
ent session to complete action in every area
in which action is desired, I do believe that
we have already taken tentative action which
xill move us much closer to eliminating the
abuses that have arisen under present law.
In our close examination of tax shelters, we
found that not only was equity being sacri-
ficed in most of these abuses, but that eco-
nomic distortions were resulting as well. The
Committee has tentatively decided to adopt
the Administrations Limitation on Artificial
Accounting Loss (LAL) proposal which will
limit the amount of income from other
sources that can be offset by accelerated de-
ductions and the resulting artificial losses
from certain business operations.

Among these operations which the Conm-
niitece found were the subject of tax shelter
abuse were farming. real estate, oil and

25322



July 25, 1974 CONGRESSIONAL RECORD - HOUSE

gas operations, and films. I believe that the
action which the Committee has taken in
these areas not only will remove the abuse of
the tax law, but will also promote the non-
tax shelter operators of such business who
rely on sound economics, not the tax laws to
derive a profit. The Committee has also taken
action in the field of taxation of foreign
source income, an area which has received
wide attention because of the possibility that
many domestic corporations could offset U.S.
domestic income with foreign losses in early
years of foreign operations, while offsetting
the income derived from those operations in
later years with foreign tax credits. The Com-
mittee's action will, I believe, insure that
the tax treatment of those foreign operations
is equitable and in accord with generally
accepted international practice, while insur-
ing that abuse will not occur.

Additionally, the Committee has taken
tentative action designed to simplify com-
pliance for the individual taxpayer. And
though many of these tentative decisions in
the area of simplification have been inter-
preted as increasing taxes for the average
taxpayer, I want to point out that it has
been the Committee's long-standing practice
to complete action on revenue-raising pro-
visions before determining how much relief
we will be able to provide.

Among these decisions are the elimination
of the $100 dividend exclusion, elimination
of the deduction for gasoline taxes, an in-
crease in the 3%' floor applicable to the
medical expense deduction to 5%;. and the
inclusion of a floor of $200 which miscellane-
ous deductions must exceed in order to be
deductible. Among the possibilities for pro-
viding similar reductions to compensate for
the deductions that have been eliminated
or reduced are the increase of the personal
exemption, an increase in the standard de-
duction, and a miscellaneous itemized deduc-
tion of a fixed amount.

I believe that the Committee's action will
insure a greater degree of equity in our pres-
ent tax law in a rational manner consistent
with our economic goals.

The months ahead will be trying months
for our economy and for the American peo-
ple. In cooling-off the boom period we have
created, we must pay for the accelerated
pace at which we have moved. In order to
insure that the inflation eroding away our
wages, our investments, and our economic
strength is ended, we must move into an era
of great sacrifice for us all. This effort will
require the strong support of all of the Amer-
ican people, their understanding and their
trust, and it will also require the cooperation
and complementary efforts of each of the
other levels of government in this nation.
Spending at all levels of government must
be reduced. The pressure toward high inter-
est rates must be ended. Productive re-
sources must be expanded, and the cost per
unit of production must be reduced.

With the support of the American people,
the Congress, the Administration, and gov-
ernment at the State and local level can
insure a higher quality of life in a more
stable economic climlate.

"BETWEEN FANATICISM AND CYN-
ICISM," AN ADDRESS BY PRESI-
DENT JOHN R. SILBER OF BOS-
TON UNIVERSITY
iMr. BRADEMAS asked and was given

permission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. BRADEMAS. Mr. Speaker, given
the current consideration by the House
of Representatives of the impeachment
of President Nixon, I believe that Mem-
bers of Congress will find illuminating

and, indeed, inspiring, an address de-
livered by John R. Silber, president of
Boston University, at the 101st com-
mencement of that institution.

In his address, President Silber deals
in a profound way with the meaning of
the rule of law in the American consti-
tutional system and does so with partic-
ular attention to the current impeach-
ment proceedings.

I should note, Mr. Speaker. that a
longer and more detailed version of this
address is to appear in the September
issue of the Center magazine, published
by the Center for the Study of Demo-
cratic Institutions at Santa Barbara,
Calif.

I insert the text of Mr. Silber's address
at this point in the RECORD:

BETWEEN FANATICISMI AND CYNICISM
SAddress by President John R. Silber)

For the past four years this graduating
class has been witness to continuing and ac-
celerating change in American life. They
have found themselves in an age of bewil-
derment marked by a pervasive sense of in-
direction, alienation and loss. They have lived
in a time of intensified polarization in our
society that seems almost to validate John
Adams' somber description of the ineluctable
fate of democracies: "Remember," he wrote
thirty-eight years after the Declaration of
Independence, "democracy never lasts long.
It soon wastes, exhausts, and murders itself.
There never was a democracy yet that did
not commit suicide."

Adams was himself a revolutionary of im-
pressive professional credentials. He did not
write this evaluation out of counter-revo-
lutionary pessimism. He could find examples
in his own lifetime and in recent history, of
democratic experiments that destroyed them-
selves: Adams himself had seen the bloody
and erratic course of the French Revolution,
and the memory of the decay, a century be-
fore, of the English Puritan republic into a
military dictatorship was still fresh. Even
more than by these examples, Adams must
have been guided by his assessment of the
nature of man and by his belief that the
character of society is derived from the
character of those who make it up: "Pas-
sions are the same in all men, under all forms
of simple government, and when unchecked,
produce the same effects of fraud, violence
and cruelty. When clear prospects are opened
before vanity, pride, avarice, or ambition, for
their easy gratification, it is hard for the
most considerate philosophers and the most
conscientious moralists to resist the tempta-
tion. Individuals have conquered themselves:
nations and large bodies of men, never."

A dozen years ago graduating classes and
those attending graduation exercises might
have given slight credence to Adams' judg-
ment. In the 1950's and early 60's America
seemed a society on the move and in the
right direction, gaining momentum, adequate
to the challenge of the future as it had been
to the challenges of the past. The events of
the intervening years have eroded that con-
fidence, and now Adams' words seem obvi-
ously and frighteningly true. Balance and
control seem lacking, not merely in the na-
tion but in the individuals who make it up.
Idealism has given rise to fanaticism and
lawlessness.

Trhe moral force and ultimate respect for
law that animated Martin Luther King's
Southern Christian Leadership Conference
dissipated into the factionalisms of black
power. The idealism of the Port Huron
statement and the original members of the
Students for a Democratic Society degen-
erated into brutal assaults on the university.
As youth movements once motivated by the
highest idealism became increasingly shrill,
irrational and fanatical, what had been a

careful coordination of means with ends be-
came first careless and finally disappeared
altogether by May 1970, when arsonists put
the torch to more than one academic build-
ing in the mad belief that this action would
force the cancellation of the Cambodian in-
vasion. Far from bringing the President to
his knees, the ten days of rioting diverted
the attention of the great majority from the
serious moral issue at hand.

OLDiP. GENERATIONS
Older generations that under Roosevelt a.n:

Truman and Eisenhower had risen to the
moral challenge of the times, rose once again
under Kennedy and Johnson to meet respon-
sibilities abroad and the goal at home of pro-
viding increased opportunity for all citizens.
But the older generation, enjoying the grow-
ing affluence of an economy force-fed by fed-
eral spending, allowed itself to be compro-
mised by gradual stages into a full-scale land
war in Asia that it eventually came to see as.
first, economically, then militarily, and fi-
nally morally bankrupt. The "activists" spent
themselves in an effort to achieve instant
public virtue for the nation, and the older
generation spent itself trying to make t'e
worse appear the better cause by affixing the
gloss "Peace With Honor" to an exhausting
exercise that discredited us all.

Like two bulls exhausted by the probes of
overzealous picadors, the generations have
come to face each other impassively, ques-
tioningly, uncertainly, on the common
ground of cynicism. Many of the young have
reached an accommodation with their par-
ents only by giving up on them. Expecting
nothing noble or worthy from the older gen-
eration, they have become free to find them
tolerable, amusing, or even delightful. The
parental generation has also become increas-
ingly reconciled to the younger, and largely
through a similar act of renounced expecta-
tion. And so the generations have lived since
1972, the Nixon re-election having been the
point at which the younger generation lost its
interest in instant politics and the older be-
gan to ponder the implications of triumphant
cynicism.

During the last two years the generations
have maintained a wary truce. They pause in
cynicism, one having arrived there through
frustrated fanaticism, the other through
gradual accommodation.

Each generation tends toward an excess of
qualities that in moderation are necessary
to the human condition: the idealism, aspir-
ation and daring of youth, and the realism.
experience and caution of age. In the best of
times, when the generations are in proper
contact, the tendencies are self-correcting.
When the generations are separated-as they
have been-the tendencies have been free to
develop into excess. In the last decade the
idealism of youth too often became mindless
fanaticism, and then at the first sign of fail-
ure degenerated into cynicism of an intensity
possible only in the young. The experience of
age too often moved from wisdom to prag-
matism to compromise to sell-out, accom-
modating to anything and expecting nothing.
Each generation was confirmed, first in its
excess and then in its cynicism, by a con-
stant, if remote, view of the other. The cor-
rections, like the tendencies, were to excess.

THE MEETING OF THE GENERATIONS

But if the generations meet once again.
the process of mutual correction can begin
once again. We can make the correction oi
youth, insisting upon idealism. We can
make the correction of age, insisting upon
an ideal that can be realized. We can meet
on the ground of law, on the ground of de-
cency, and on the ground of civility.

The possibilities of such a collaboration
are brilliantly set forth in Robert Bolt's play.
A Man for All Seasons, in a passage dealing
with Sir Thomas More's impending con-
frontation with Henry VIII. More receives a
visit from a devious and ambitious young
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man named Rich who appears to be spying
on him in the guise of asking for help. "Em-
ploy me!" says Rich. "No!" replies More.
"Employ me," says Rich desperately. He
turns to exit.

RIcrH. I would be steadfast.
M.ORE. Richard, you couldn't answer for

yourself even so far as tonight.
|Rich leaves and More takes counsel with

his wife. Alice, his daughter, Margaret, and
his prospective son-in-law, Roper.J

ROPER. Arrest him!
ALICE. Yes.
MORE. For what?
ALICE. He's dangerous!
ROPER. For libel; he's a spy.
AJ.IcE. He is! Arrest him!
MARGAPET. Father, that man's bad!
MOREE. There is no law against that!
ROPER. There is! God's law!
MORE. Then God can arrest him!
RoPER. Sophistication upon sophistica-

tion!
MORE. No, sheer simplicity. The law. Ro-

per, the law. I know what's legal, not what's
right. And I'll stick to what's legal.

ROPE.. Then you set man's law above
God's!

MORE. No, far below; but let me draw your
attention to a fact-I'm not God. The cur-
rents and eddies of right and wrong, which
you find such plain sailing, I can't navigate.
I'm no voyager. But in the thickets of the
law, oh, there I'm a forester ....

ALICE. While you talk, [Rich] is gone!
MOP.E. And go he should, if he was the Devil

himself, until he broke the law!
RoPER. So now you'd give the Devil the

benefit of law!
MORE. Yes. What would you do? Cut a great

road through the law to get after the Devil?
RoPER. I'd cut down every law in England

to do that!
MoRn. Oh? And when the last law was

down, and the Devil turned round on you-
where would you hide, Roper, the laws all
being flat? ... If you cut them down-
and you're just the man to do it-d'you
really think you could stand upright in the
winds that would blow then? Yes. I'd give
the Devil benefit of law, for my own safety's
sake.

There you hear a dialogue that moves
successfully between the generations. These
men talk directly to each other. Roper wants
right to be done. He is understandably im-
patient with the law's inadequacies. He does
not want to let the guilty go free or to ac-
complish less than the highest perfection
demanded by the law of God. More is not
insensitive to these higher demands, these
loftier purposes. Like Roper, he prays, he
reads the Bible, he understands theology, he
is aware of the shortcomings of the law. But
he would rather stand with the law of man
and all its shortcomings than open wide the
gates to the moral judgments of the fanatic.

THE CONSTRAINT OF LAW

Without the constraint of law, not only
Roper but anyone can decide what is right.
He need not be deterred by what is legal.
The imperative of conscience is a rationale
open to any man, a guide to which every
man can lay claim. Conscience is no better
than the person to whom it speaks. Acutely
aware of this, More tries to convince his
young colleague of the necessity to transcend
the subjectivity of conscience, the subjectiv-
ity of individual opinion about what is right,
through appeal to a society grounded in law.
It is More's point that without the law only
contingent factors may differentiate the
idealist Roper from the scoundrel Rich.

I.IR. JUSTICE BRANDEIS

The view that Bolt here puts into More's
mouth is strikingly reminiscent of a cele-
brated statement of Mr. Justice Brandeis. In
1928, dissenting in the Olmstead case, Bran-
deis said:

"Decency, security, and liberty alike de-
mand that government officials shall be
subjected to the same rules of conduct that
are commands to the citizen. In a govern-
ment of laws, existence of the government
will be imperiled if it fails to observe the law
scrupulously. Our government is the potent,
the omnipresent teacher. For good or ill. it
teaches the whole people by its example.
Crime is contagious. If the government be-
comes a lawbreaker, it breeds contempt for
law: it invites every man to become a law
unto himself; it invites anarchy. To declare
that in the administration of the criminal
law the end justifies the means-to declare
that the government may commit crimes in
order to secure the conviction of a private
criminal-would bring terrible retribution."

If the younger generation takes Brandeis'
words as the sagest counsel an older gener-
ation has to offer, and as the opening state-
ment in what might become a healing dia-
logue between them, what would it say?
Would it not correctly respond that the gov-
ernment of the United States has been
guilty-by its own admission-of precisely
those actions that Brandeis condemns? And
that the terrible retribution he promises is
now upon us?

It is evident in the improper subordina-
tion of the legislative and judicial branches
to the executive. Congress must restore the
proper balance between the executive and
legislative branches. This balance will de-
teriorate further if Congress allows the Presi-
dent to define the nature of impeachable
offenses, to determine what evidence may be
available to the House of Representatives in
the assessment of his stewardship, and to dic-
tate the procedure of the Judiciary Commit-
tee's inquiry.

PROPER BALANCE IN OUR GOVERNMENT
Proper balance will not be restored to our

government until the authority and scope of
the judicial branch are also re-established.
Elementary legal traditions, such as that
sanction should follow conviction of a crime,
must be observed. While the President has
said of the misdeeds of Watergate, "I as-
sume responsibility for such actions," he has
thus far refused to entail his responsibility
with consequences. He emphatically dis-
claims any legal consequences, and he angrily
dismisses those who propose moral or politi-
cal consequences as mere partisans.

Some defenders of the administration are
prompted, not by cynicism, but by a genuine,
though ill-conceived, concern that no one
should injure the office of the President of
the United States. On this point we may all
be reassured. There is no way that anyone
can injure or detract from the office of the
President as long as one holds all incumbents
to the very highest standards of moral, legal,
and political rectitude. To demand anything
less than the highest standards of the in-
cumbents of this office would seriously im-
pair if not destroy the office of the President,

THE PRESIDENCY
To preserve the presidency we need only

distinguished the office from its incumbent.
This basic distinction was made 1500 years
ago by St. Augustine and reiterated at the
Council of Trent when the Catholic Church
held that the efficacy of the Mass did not de-
pend upon the moral quality of the priest.
By distinguishing carefully between office
and incumbent, it preserved the integrity of
the Mass. No institution-not the Church,
not the judiciary, not the bar, not the Con-
stitution of the United States-can guar-
antee that every incumbent will fulfill the
responsibilities of his office. We do not dam-
age or dishonor the presidency of the United
States by being critical of its incumbents.
Serious damage to the presidency derives
rather from the cynicism of the sort voiced
by Secretary Melvin Laird, whom The New
York Times reported to say: "If the Pres-
ident was involved in Watergate, I don't
want to know about it." If the President is

involved, the public must know about it. If
the President is involved, the President must
be removed.

Macaulay in his History of England deals
brilliantly with this question, ConcerninEg
the removal of King Charles I, he said that
"When Ian institution] is regarded with love
and veneration, but the person who fills that
office is hated and distrusted it should seem
that the course which ought to be taken is
obvious. The dignity of the office should be
preserved; the person should be discarded"
In 1649 the English behead'ed the incum-
bent and abolished the oflice. After eleven
years of experiment with a republic that de-
generated into dictatorship, the country
restored the monarchy, realizing that there
was nothing wrong with the monarchy that
a good king could not correct. After twenty-
live fairly satisfactory years with Charles II
the country was troubled by an incompe-
tently arbitrar, incumbent, but they did not
repeat the mistake of 1649. They dismissed
James II and retained the monarchy.

THE FOUNDING FATHERS AND IMPEACHMENT

The Founding Fathers of the American
Republic were beneficiaries of the English
experience and provide impeachment as a
means of preserving the office while assaying
the worthiness of any incumbent to hold it.

How do we deal wih the objection, how-
ever, that the nation cannot afford impeach-
ment, for impeachment itself creates serious
problems? At this point I would not urge the
youthful shortcut of a Roper. I would stick
with Sir Thomas More. I would argue that
until the law concerning impeachment is
changed, the law must be observed as it
stands. And if impeachment turns out to be
an inconvenience to the nation, so be it, for
that is the law. I would reject the revolu-
tionary counsel that since impeachment can
be difficult and since impeachment will im-
pair the processes of government, let us
therefore abide cynically with the only
President we've got; put Watergate behind us
and get on with it. This answer has some
initial plausibility. Despite its cynicism, it
reflects a concern for the nation. But at this
point we must reject the suggestion out of
respect for the Constitution. Until the Con-
stitution is changed to provide a more sat-
isfactory procedure for removing the incum-
bent, we must uphold the Constitution for
our own safety's sake. By upholding the Con-
stitution we shall have less than an ideal
solution, but we shall avoid the risks of
anarchy and tyranny.

We may restore the balance of power in
government on which successful democracy
depends, and we may move to overcome the
alienation and disgust of a younger genera-
tion that could rightly have expected better
of us than we have delivered in the past dec-
ade. In turn, the younger generation may
find in us more nobility than they have
come to expect, and we may find in them a
willingness to respect the rule of law and
to eschew those shortcuts dictated by a
fanatical desire to achieve perfection.

THE WATERGATE TRANSCRIPTS AND THE
FEDERALIST PAPERS

If the American public takes time to read
the Watergate transcripts, as it seems it will,
this will be the first time since the publica-
tion of the Federalist Papers that the liter-
ate population of America has been united
by the knowledge of a single document. This
is a new and regrettably sordid basis for our
political community. But a nation that reads
together may stay together-long enough to
improve. Its appetite for reading having
been quickened, the people may turn again
to the works of our Founding Fathers, whose
relevance for today is greater than that sug-
gested by the ceremonial programs of the
Bicentennial. If we return to the documents
of our Founding Fathers we may make the
Bicentennial more than an occasion for
tourism.
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No one who understands the law will iden-
tify it with perfection. The law denies us
access to the highest reaches of moral in-
sight and political aspiration; likewise, the
rule of law saves us from a variety of diseases
to which the social organism is prone, most
especially, from anarchy and tyranny. We
need the law, not in order to obtain the
best, but to avoid the worst. The Constitu-
tion, our legislative enactments, and Eng-
lish and American common law provide the
least, not the most, that can be expected of
our citizens and our Congressmen. After they
have fully met the requirements of law, .we
can then hope they will move on to the re-
quirements of perfection and wisdom. But
vwe will destroy this nation if we attempt to
make things convenient for ourselves, if we
do anything less than carry out the full de-
mands of the Constitution.

Over the past three and a half years in
conversation and in confrontation, Boston
University has argued against and con-
demned all efforts by students to circumvent
legal, constitutional channels in the pursuit
of their social, political, and moral objec-
tives. And in urging students to observe the
rcfinements and restraints of law, we have
received the applause of parents, alumni, and
Trustees. It is essential, now, that this pa-
rental generation also be observant of the
rule of law. It is essential that across gen-
erational lines we insist that the House Judi-
ciary Committee pursue the evidence wher-
ever it may lead; that the House of Repre-
sentatives act on the evidence presented by
the Judiciary Committee, wherever it may
lead, even to impeachment; and that the
Senate act on the recommendation of the
House, wherever it may lead, even to the re-
moval of the President. If Congressman Wil-
bur Mills or any other member of Congress
introduces legislation immunizing Mr. Nixon
from the legal consequences of his acts, the
Congress must defeat it resoundingly. If he
is found guilty, let him be dealt with in ac-
cordance with law, not in accordance with
political convenience.

The older generation forfeited much of its
self-respect by its unwillingness to face the
Vietnam issue squarely; the student genera-
tion forfeited much of its self-respect by
using illegal and immoral means to advance
its objectives. Let us together regain our self-
respect by facing Watergate squarely within
the context of law. Let us firmly resolve that
anyone who occupies the ofice of President
shall meet the highest expectations of that
office, that he shall meet the demanding
standards proposed by John Adams, who on
his first night in the White House wrote his
wife, Abigail: "I pray Heaven to bestow the
best blessings on this house and all that
shall hereafter inhabit it. May none but
honest and wise men ever rule under this
roof."

If we parents insist on the fulfillment of
the rule of law and on the fullest realization
of those ideals and purposes for which this
nation was founded, we shall find our chil-
dren by our side. The generation gap shall be
closed, and a nev: period of high purpose
and opportunity shall open before this
:;atint:.

A TRIBUTE TO JULIA BUTLER
HANSEN FROM NANCY HANKS

SMr. BRADEMAS asked and was given
permission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. BRADEMAS. Mr. Speaker, yester-
day, during debate on H.R. 16027, the In-
terior and Related Agencies Appropria-
tions, fiscal 1975, bill, among the persons
seated in the House gallery was the dis-
tinguished and able chairman of the Na-

tional Endowment for the Arts, Miss
Nancy Hanks.

Mr. Speaker, I take great pleasure in
including at this point in the RECORD the
text of a letter I have just received from
Miss Hanks in which she pays tribute to
the outstanding contributions to the sup-
port of the arts and humanities of our
beloved colleague, the gentlewoman from
Washington (Mrs. HANSEN).

Miss Hanks' letter follows:
NATIONAL ENDOWIMENT FOR THE A-rs,.

Washington, D.C., July 25, 1974.
Hon. JOHN BRADEMAAS,
U.S. House of Represcntatircs,
Washington. D.C.

DEAR JOHN: It was with mixed emotions
that I had tile great privilege of hearing,
from a seat in the House gallery, the out-
pouring of tributes to Representative Julia
Butler Hansen on Wednesday. As member
after member of this distinguished body rose
to praise a truly remarkable woman for her
legislative skills, her contribution to the
Congress and to the country, her personal
charm and warmth as a wonderful human
being, I was thrilled that I, too, have had the
meaningful experience of knowing Julia Han-
sen and the privilege of calling her "friend."

.My four and a half years as Chairman of
the National Endowment for the Arts have
been blessed and enriched by my personal
and professional relationship with Mrs. Han-
sen. She has been a source of encouragement
and help when I . . . and the arts in Amer-
ica . . .. most needed it. Her realistic, as well
as inspirational approach to the developmlent
and support of the arts il our country have
helped make the joys of music, theatre,
dance, painting, sculpture, film, crafts,
poetry, a right for all citizens rather than a
privilege for the few. Along with pure water,
clean air, great forests and national parks,
Julia Hansen has recognized the arts as part
of our heritage and as a national resource to
bring beauty to our lives. Although a very
small part of a major budget, Mrs. Hansen
has devoted the same conscientious, pains-
taking attention to the needs of our nation's
artists and cultural resources as she has those
agencies and projects that make up the
major part of her responsibilities as Chair-
mnan of the Subconmmittee.

Always available for counsel and guidance,
always sympathetic to the needs of this very
small agency, always interested in our goals
and our problems, she has indeed been an
integral part of tie cultural grcwth and the
burgeoning involvement in the arts which
marks the United Staes as we approach our
bicentennial. Her influence vill be felt for
generations to come.

Along with my joy and pride that I could
share in the outpouring of affection and ad-
mniration expressed by Julia's Congressional
colleagues is a feeling of regret that she is
leaving Washington, D.C., for her beloved
state of Washington.

Vre will all miss her very much but she will
:;lways be part of my life and thait of thile arts

; A:r rrica.
inceirei-.

N.-NCY KH.N s.
Chairman.i

COMPARISON OF HOUSE-PASSED
PROVISIONS AND H.R. 69 CONFER-
ENCE REPORT PROVISIONS RE-
LATING TO BUSING AND DESEG-
REGATION ORDERS
(Mr. QUIE asked and was given per-

mission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)

Mr. QUIE. Mr. Speaker, there were 23
sections in title II of the House-passed

H.R. 69-known as the Esch amend-
ment-plus the Ashbrook amendment,
for a total of 24 sections relating to de-
segregation orders and busing to carry
out such orders.

Of those 24 sections, the Senate
amendment retained 17 intact-drop-
ping four and amending three. Those
provisions remaining intact included the
very heart of the bill-the direction to
the courts on application of remedies in
desegregation cases and the limitation
on busing as an applicable remedy.

The four provisions dropped included
section 218-Reopening Proceedings-
although the Senate amendment con-
tained a weaker version of that which is
in the Conference bill, section 212--
Attorney's Fees-and sections 219 and
220-Limitation on Orders-which re-
late to the termination of court orders
once a unitary school system is achieved.

Tile three amended sections included
one amendment each to the Policy and
Purpose and Findings sections-202
and 203-commenly referred to as the
"'Scott-Mansfield amendment", and an
amendment to the Ashbrook amend-
ment, already in existing law, which per-
mits a local school board to use Federal
funds for transportation to carry out a
desegregation plan if it voluntarily re-
quests such use.

So only these seven House sections
were before the conference. In addition,
the Senate had added in a separate title
10 sections. much of which is in existing
law-such as the Broomfield amendment
staying orders through final appeal-
and all of vhich-with the exception of
a clause watering down the Ashbrook
amendment-are consistent with the po-
sitions taken by the House. For exam-
ple, one of these provisions says that no
provision of the act shall be construed
to require racial balancing; another says
that rules of evidence in desegregation
cases should be uniform throughout the
Nation; another. and new provision. says
that no court shall approve a desegrega-
tion plan involving the transportation of
students unless it finds that all alterna-
tive remedies are inadequate; anoti:er
new provision prohibits the initiation of
forced busing in the midst of the school
year.

So these were hardly at issue. The real
issue narrowed to the seven sections of
the House bill which were dropped or
amended. none of which were at the
heart of the proposed limitations on or-
ders of courts and of Federal agencie-
relating to desegregation and busing.

Now it will be argued that the con-
ferees' acceptance of the Scott-Mansficld
language in one instance vitiates the
limitations on court orders. The language
states that:

It is necessary iand proper that the Con-
gress, pursuant to hie powers gra:tedl To it
by the Censttlutio:; of the United States.
specify appropriate remii'eies for the elinmi-
nation of the vestiges of dual school systems.
except that the provisionn of this title are
not intended to modify or diminish the au-
thority of the cot'rts of the United States
to enforce fully the fifth and fourteen:th
amendments to the Constitution of the
United States to enforce fully the fifth and
fourteenth amendments to the Constitution
of the United States.

25325



CONGRESSIONAL RECORD- HOUSE July 25, 1974

My question is: How in the world could
an act of Congress even purport to di-
minish the authority of the courts to
fully enforce constitutional rights? It
would require an amendment to the Con-
stitution to do that, presumably by limit-
ing rights established under the Con-
stitution.

Title II of this act does not attempt
to do this; it reaffirms rights established
under the 5th and 14th amendments to
the Constitution, while legislating with
respect to the remedies which may be
applied to secure those rights. If we have
gone so far as to deny an effective remedy
for the denial of a constitutional right,
then undoubtedly the courts will declare
that action unconstitutional-but it
would not be because of the presence
or absence of the Scott-Mansfield lan-
guage.

It will be further argued, however, that
this language somehow confirms reme-
dies approved by the courts, as opposed
to the rights those remedies sought to
assure. To assert that is to completely
confuse remedies and rights. The con-
stitutional right in this case is for chil-
dren to attend public schools which are
not racially segregated by law or by a
governmental act having the force of law.
This bill emphatically reasserts that
right, as do those of us who support it.
Numerous remedies have been devised
and approved by trial courts to correct
denials of that right in widely varying
circumstances. The remedies, according-
ly, widely vary-as has been recognized
by the U.S. Supreme Court. There are
also pronounced variations in remedies
applied by trial courts and sustained on
appeal in quite similar factual circum-

stances. What this bill seeks to do is to
bring about a far greater degree of uni-
formity in the application of remedies-
particularly as they relate to busing. The
Scott-Mansfield language in no way as-
serts that a particular remedy has been
elevated by the courts to the level of a
constitutional right which would then be
fully enforced.

Indeed, one could take the view that
to argue that the Scott-Mansfield lan-
guage modifies the explicit requirements
of the bill with respect to the applica-
tion of remedies comes perilously close
to arguing that the Congress has no
power to legislate with respect to reme-
dies for denials of constitutional rights
because such legislation diminishes "the
authority of the courts of the United
States to enforce fully . . . the Con-
stitution of the United States." While
recognizing that the Congress could go
so far in such legislation as to have that
effect, I for one would not take that
view as a general proposition. I believe
that the Congress can legislate with re-
spect to remedies so long as it does not
deny a court the power to shape an effec-
tive remedy for the denial of a con-
stitutional right.

There will be argument over the re-
maining changes from the House bill.
The reopener pr vision adopted is not as
strong, as I have indicated, as the House
provision because it does not relate
directly to conforming old orderr to the
new law. However, courts may reopen
sucl. cases upon the motion of a proper
party in the absence of an explicit pro-
vision. The same is true with respect to
the award of attorneys' fees to the pre-
vailing party, although admittedly courts

would seldom do so except for express
statutory authority. Of the two sections
dealing with limitations on orders in
cases where a school system has met con-
stitutional requirements, section 219
dealing explictly with transportation
seemed more important to us than the
more general section 220. Admittedly,
that section is weakened by making it
permissive rather than mandatory, but
it still constitutes a clear congressional
direction to the courts.

The Ashbrook amendment, which we
have passed several times only to have it
watered down by Senate action, emerges
in stronger form than in existing
law or in the Senate amendment to this
bill. It would bar the use of many Federal
funds for transportation to carry out a
desegregation plan, with the single ex-
ception of those portions of impact aid
funds-Public Law 874, 81st Congress-
as are available for general educational
purposes and are commingled with and
treated as local school revenue.

So I would argue that the House con-
ferees while trying to do even better did
quite well with the limited number of
issues involved in this portion of the bill.
In any event, the important thing to rec-
ognize is that-aside from the vast edu-
cational benefit of this bill-this bill
goes farther than the Congress has ever
gone in attempting to guide and restrain
the courts and Federal agencies in the
use of busing as a remedy in desegrega-
tion cases. If this conference report is
lost, that action to restrairn the courts
is lost with it.

There follows a side-by-sida compari-
son of the provision of the House-passed
bill and of the conference committee bill
which relate to desegregation and busing.

HOUSE BILL

TITLE II-EQUAL EDUCATIONAL OPPORTUNITIES

SEc. 201. This title may be cited as the "Equal Educational Oppor-
tunities Act of 1974".

PART A-POLICY AND PURPOSE

SEC. 202. (a) The Congress declares it to be the policy of the
United States that-

(1) all children enrolled in public schools are entitled to equal
educational opportunity without regard to race, color, sex, or national
origin; and

(2) the neighborhood is the appropriate basis for determining
public school assignments.

(b) In order to carry out this policy, it is the purpose of this
Act to specify appropriate remedies for the orderly removal of the
vestiges of the dual school system.

SEc. 203. (a) The Congress finds that-
(1) the maintenance of dual school systems in which students

a:e assigned to schools solely on the basis of race, color, sex, or
national origin denies to those students the equal protection of the
laws guaranteed by the fourteenth amendment;

(2) for the purpose of abolishing dual school systems and
e!ihiniating the vestiges thereof, many local educational agencies
have been required to reorganize their school systems, to reassign
students, and to engage in the extensive transportation of students;

1(3 the implementation of desegregation plans that require exten-
::. student transportation has, in many cases, required local edu-
c'.iuioal agencies to expend large amounts of funds, thereby depleting
'th-eir financial resources available for the maintenance or improve-

i:_cnt of the quality of educational facilities and instruction provided;

(4 transportation of students which creates serious risks to their
health and safety, disrupts the educational process carried out with
resonct to such students, and impinges significantly on their edu.
cca ioial opportunity, is excessive;

CONFERENCE REPORT BILL

TITLE II-EQUAL EDUCATIONAL OPPORTUNITIES AND THE
TRANSPORTATION OF STUDENTS

SHORT TITLE
SEC. 201. This title may be cited as the "Equal Educational Oppor-

tunities Act of 1974".

PART A-EQUAL EDUCATIONAL OPPORTUNITIES

SUBPART 1-POLICY AND PURPOSE
DECLARATION OF POLICY

SEC. 202. (a) The Congress declares it to be the policy of the United
States that-
S(1) all children enrolled in public schools are entitled to equal

educational opportunity without regard to race, color, sex, or na-
tional origin; and

(2) the neighborhood is the appropriate basis for determining
public school assignments.

(b) In order to carry out this policy, it is the purpose of this
Act to specify appropriate remedies for the orderly removal of the
vestiges of the dual school system.

FINDINGS

SEC. 203. (a) The Congress finds that-
(1) the maintenance of dual school systems in which students are

assigned to schools solely on the basis of race, color, sex, or national
origin denies to those students the equal protection of the laws guar-
anteed by the fourteenth amendment;

(2) for the purpose of abolishing dual schools solely on the basis
of race, color, sex, thereof, many local educational agencies have
been required to reorganize their school systems, to reassign students,
and to engage in the extensive transportation of students;

(3) the implementation of desegregation plans that require ex-
tensive student transportation has, in many cases, required local
educational agencies to expend large amounts of funds, thereby
depleting their financial resources available for the maintenance or
improvement of the quality of educational facilities and instruction
provided;

(4) transportation of students which creates serious risks to their
health and safety, disrupts the educational process carried out with
respect to such students, and impinges significantly on their edu-
cational opportunity, is excessive;
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(5) the risks and harms created by excessive transportation are
particularly great for children enrolled in the first six grades; and

(6) the guidelines provided by the courts for fashioning remedies
to dismantle dual school systems have been, as the Supreme Court
of the United States has said, "incomplete and imperfect," and have
not established a clear, rational, and uniform standard for deter-
mining the extent to which a local educational agency is required to
reassign and transport its students in order to eliminate the vestiges
of a dual school system.

(b) For the foregoing reasons, it is necessary and proper that the
Congress, pursuant to the powers granted to it by the Constitution
of the United States, specify appropriate remedies for the elimination
of the vestiges of dual school systems.

PART B-UNLAWFUL PRACTICES

DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY PP.OHIBITED

SEC. 204. No State shall deny equal educational opportunity to an
Individual on account of his or her race, color, sex, or national
origin, by-

(a) the deliberate segregation by an educational agency of stu-
dents on the basis of race, color, or national origin among or within
schools;

(b) the failure of an educational agency which has formerly prac-
ticed such deliberate segregation to take affirmative steps, consistent
with part D of this title, to remove the vestiges of a dual sclool
system;

(c) the assignment by an educational agency of a student to a
school, other than the one closest to his or her place of residence
within the school district in which he or she resides, if the assign-
ment results in a greater degree of segregation of students on the
basis of race, color, sex, or national origin among the schools of
such agency than would result if such student were assigned to the
school closest to his or her place of residence within the school dis-
trict of such agency providing the appropriate grade level and type of
education for such student;

(d) discrimination by an educational agency on the basis of race,
color, or national origin in the employment, employment conditions,
or assignment to schools of its faculty or staff, except to fulfill the
purposes of subsection (f) below;

(e) the transfer by an educational agency, whether voluntary or
otherwise, of a student from one school to another if the purpose
and effect of such transfer is to increase segregation of students on
the basis of race, color, or national origin among the schools of such
agency; or

(f) the failure by an educational agency to take appropriate action
to overcome language barriers that impede equal participation by
Its students in its instructional programs.

BALANCE NOT REQUIRED

SEC. 205. The failure of an educational agency to attain a balance,
on the basis of race, color, sex, or national origin, of students among
its schools shall not constitute a denial of equal educational oppor-
tunity, or equal protection of the laws.

ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENIAL OF EQUAL
EDUCATIONAL OPPORTUNITY

SEC. 206. Subject to the other provisions of this title, the assign-
ment by an educational agency of a student to the school nearest
his place of residence which provides the appropriate grade level and
type of education for such student is not a denial of equal educa-
tional opportunity or of equal protection of the laws unless such
assignment is for the purpose of segregating students on the basis of
race, color, sex, or national origin, or the school to which such student
is assigned was located on its side for the purpose of segregating stu-
dents on such basis.

PART C-ENFORCEMENT

CIVIL ACTIONS

SEc. 207. An individual denied an equal educational opportunity,
as defined by this title, may institute a civil action in an appropriate
district court of the United States against such parties, and for such
relief, as may be appropriate. The Attorney General of the United
States (hereinafter in this title referred to as the "Attorney Gen-
eral"), for or in the name of the United States, may also institute
such a civil action on behalf of such an individual.

SEC. 208. When a court of competent jurisdiction determines that
a school system is desegregated, or that it meets the constitutional
requirements, or that it is a unitary system. or that it has no vestiges
of a dual system, and thereafter residential shifts in population
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(5) the risks and harms created by excessive transportation are
particularly great for children enrolled in the first six grades; and

(6) the guidelines provided by the courts for fashioning remedies
to dismantle dual school systems have been, as the Supreme Court
of the United States has said, "incomplete and imperfect", and have
not established a clear, rational, and uniform standard for deter-
mining the extent to which a local educational agenc: is required
to reassign and transport its students in order to eliminate the
vestiges of a dual school system.

(b) For the foregoing reasons, it is necessary and proper that the
Congress, pursuant to the powers granted to it by the Constitution
of the United States, specify appropriate remedies for the elimina-
tion of the vestiges of dual school systems, except that the provi-
sions of this title are not intended to modify or diminish the author-
ity of the court of the United States to enforce fully the fifth and
fourteenth amendments to the Constitution of the United States.

SUBPART 2-UNLAWFUL PRACTICES

DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY PROHIBITED

SEC. 204. No State shall deny equal educational opportunity to an
individual on account of his or her race, color, sex, or national
origin, by-

(a) the deliberate segregation by an educational agency of stu-
dents on the basis of race, color, or national origin among or within
schools:

(b) the failure of an educational agency which has formerly prac-
ticed such deliberate segregation to take affirmative steps, consistent
with subpart 4 of this title, to remove the vestiges of a dual school
system;

(c) the assignment by an educational agency of a student to a
school, other than the one closest to his or her place of residence
within the school district in which he or she resides, if the assign-
ment results in a greater degree of segregation of students on the
basis of race, color, sex, or national origin among the schools of such
agency than would result if such student were assigned to the school
closest to his or her place of residence within the school district of
such agency providing the appropriate grade level and type of edu-
cation for such student;

(d) discrimination by an educational agency on the basis of race,
color, or national origin in the employment, employment conditions,
or assignment to schools of its faculty or staff, except to fulfill the
purposes of subsection (f) below:

(e) the transfer by an educational agency, whether voluntary or
otherwise, of a student from one school to another if the purpose
and effect of such transfer is to increase segregation of students on
the basis of race, color, or national origin among the schools of such
agency; or

(f) the failure by an educational agency to take appropriate action
to overcome language barriers that impede equal participation by
its students in its instruction programs.

BALANCE NOT REQUIRED

SEC. 205. The failure of an educational agency to attain a balance.
on the basis of race, color, sex, or national origin, of students among
its schools shall not constitute a denial of equal educational oppor-
tunity, or equal protection of the laws.

ASSIGNMENT ON NEIGHIBORHTOOD BASIS NOT A DENIAL OF EQUAL
EDUCATIONAL OPPORTUNITY

SEC. 206. Subject to the other provisions of this part. the ass?;_a-
ment by an educational agency of a student to the school nearest his
place of residence which provides the appropriate grade level and type
of education for such student is not a denial of equal educational
opportunity or of equal protection of the laws unless such assign-
ment is for the purpose of segregating students on the basis of race.
color, sex, or national origin, or the school to which such student is
assigned was located on its site for the purpose of segregating stu-
dents on such basis.

SUBPART 3-ENFORCEI:-.ENT

CIVIL ACTIONS

SEC. 207. An individual denied an equal educational opportunity,
as defined by this title, may constitute a civil action in an appropriate
district court of the United States against such parties, and for such
relief, as may be appropriate. The Attorney General of the United
States thereinafter in this title referred to as the "Attorney Gen-
eral"), for or in the name of the United States, may also institute
such a civil action on behalf of such an individual.

EFFECT OF CERTAIN POPULATION CHANGES ON CIVIL ACTIONS

SEC. 208. When a court of competent jurisdiction determines that
a school system is desegregated, or that it meets the constitutional
requirements, or that it is a unitary system, or that it has no vestiges
of a dual system, and thereafter residential shifts in population
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c_ :: v."iltch result in school population changes in any rchool within
-,: a dese-gregated school system:. such school population changes

so c^c::rring shall not, per se, constitute a cause for civil action for
a no:-. pln f desegreg.tion oror or mnodification of tihe court approved

JtC:II-.CTIcON ot DISTRICT COJLRTS-

n.' . _;9. Thle appropriate district court of the Uniied States ihall
har-. rand -;erci:se juictdictio:n o: pnrceedii.gs icrititated ,under sec-

It:TE.LEV::IION iY AITOC.NIY GL:Ni4..L

SE-' 210. R'i:enever a civil action is instituted under set't:,n 207
b: r'. indivldual, the Attorne;: General n,y" intervene in :.uch action

epo; *"''-nly application.

SUIrS BY THE ATIOr-ýNrY GeFNERAL
:-.; 211. T:.e Attorney General shall ito: n::stittl:: a citl ati;nc

r:.-er section 2';7 before he-
(a) gives to the appropriate educational togency notice of the

condition or conditions which. in his judgment, constitute a violation
of part B of this title; and

uo, certifies to the appropriate district court of the United States
tht L.e is satisf.ed that such educational agenc-y las not, within a
reaor.a":e ::::.e after such notice. utnd:rttakeln appopriate remedial

ATrj,NES Sva F r

2-c. 212. In ::ny civil action instituted under this Act, the court.
In its discretion, may: allow the prevailing party, other than the
UniLed States, a reasonable attorneys' fee as part of the costs, and
the 'United S:ta.e. shall be liable for costs to the same extent as a

PA.T D-RrE:aEDIES

S::. 213. I; ft.rrrnuiatiilg a remedy for a denial of eiqual educational
clportunity or a denial of the equal protection of the laws, a court,
aepartment, or agency of the United States shall seek or impose only
sch riemedies as are essential to correct particular denials of equal
crtd:canonal cpportu::ity or equal protection of the la,s..

S :. 214. In for-:mul:tin!, a :- tic-ny for a denial o; equal educational

joport'unity or a denial of the equal protection of the laws, which
m'ay invclve directly or indirectly the transportation of students, a
courr, department, or agency of the United States shall consider and
mak:e specific findings on the efficacy in correcting such denial of
the following temedies and shall require implementation of the first
of the remedies set out below, or of the first combination thereof
v .-:ch ould remedy such denial:

(a) a=_igning students to the schools closest to their places of
residence which provide the appropriate grade level and type of
education for such students, taking into account school capacities
and ratural physical barriers:

(b) assigning students to the schools closest to their places of
re aience which provide the appropriate grade level and type of edu-
c:-.a::: for =-:ch .'-c ents, taking into account only school capacities;

ic' 7.rcnitrin stu;dents to transfer from a school in which a ma-
Jic r:y of the students are of their race, color, or national origin to a
school in v7.Liclh a minority of the students are of their race, color, or
:'.. o!al crig:.:
id; thr crea:cn or rtcviion of artendarlce zones or grade structures
S*'-:;' l :--:r-:rh:l t:a;I:portatlion beyond that d-_'cribed in section

2 5:
Sie:.::: . c: -e.. -: oo!t or the cloing of inferior

:: t:.ee c.:struction or establiihmnent of magnet schools; or
-i the development and implementation of any other plan v:hich

i edu.-tiom:ally sound and administratively fea;ible, subject to the
:.r" : -:,: o: Sectlons 215 and 216 of this title.

TRANSPORTATION Or STCEN:TIS

- 215. 'a) :No court, department, or agency of the United States
*-:.1 pursur-tt to section 214, order the implementation of a plan
:-hat .u'ld require the transportation of any student to a school
cthe;r than the school closest or next closest to his place of residence
-.-. ch: pro:vides the appropriate grade level an:d type of education for
.:...'h : aerIt.

,: No co;::, departi.ment, or agency of the United States shall re-
cuire directly or indirectly the transportation of any student if such
SI.,nrportation poses a risk to the health of such student or consti-
.'t' a a significant i:npin_iement on the edudct:nt.: l process with
re-? .:: :i,% :h stutel.'.
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occur which result in school population changes in any scholc within
such a desegregated school system, such school population changes
so occurring shall not, per be, constitute a cause for civil action
for a new plan of desegregation or for modification of the court
approved plan.

.JL-,.IDICIION OF DISTRICT COURTS

SEC. 20i. The appropriate district court of the United States shall
have and exerci`e jurisdiction of proceedings instituted under sec-
tion 207.

:.:-LIERVENTION E ATTORNEr GENEitAL

bi:'. 210. Whenever a civil action is instituted under section 207
by ;i: in:dlivdal, the Attorne . General may intervene in such action:
'upon p iu'r. ; application.

SUITS BY THE .\TI'OIt;:EY GCi.:\I.

Si:c. 211. T.e Attorney General shall not instit:'te a i\sil action
under section 207 before he-

(a) gives to the appropriate educational agency notice of the
condition or conditions which, in his judgment, constitute a violation
of subpart 2 of this part; and

(b) certifies to the appropriate district court of the United States
that he is satisfied that such educational agency has not, within a
r:'eonable time after such notice. undert:taken appropriate action.

Scuii'r.T 4-RE-cMEDILS

I'OP.MLUIATING IE.MIEDIES; APPLICABILITY

SEc. 213. In formulating a remedy for a denial of educational
opportunity or a denial of the equal protection of the laws, a court.
department, or agency of the United States shall seek or impose only
such remedies as are essential to correct particular denials of equal
educational opportunity or equal protection of the laws.

PRIORTTY OF REMIEDIES

SEC. 214. In formulating a remedy for a denial of equal educational
opportunity or a denial of the equal protection of the laws, which
may involve directly or indirectly the transportation of students, a
court, department, or agency of the United States shall consider
and make specific findings on the efficacy in correcting such denial
of the following remedies and shall require implementation of the
first of the remedies set out below or of the first combination thereof
v:hich would remedy such denial:

(a) assigning students to the schools closest to their places of
residence which provide the appropriate grade level and type of edu-
cation for such students, taking into account school capacities and
natural physical barriers;

(b) assigning students to the schools closest to their places of
residence which provide the appropriate grade level and type of
education for such students, taking into account only school ca-
pacities;

(c) permitting students to transfer from a school in which a
majority of the students are of their race, color, or national origin
to a school in which a minority of the students are of their race, color,
or national origin;

(d) the creation or revision of attendance zones or grade struc-
tures without requiring transportation beyond that described in sec-
tion 215;

(e) the construction of inc:; schools or the closing of inferior
schools;

If) the construction or establishment of magnet schools; or
(g) the development and implementation of any other plan which

is educationally sound and administratively feasible, subject to the
provisions of section 215 and 216 of this part.

TRANSPORTATION OF STUDENITS
SEc. 215. (a) No court, department, or agency of the United States

shall, pursuant to section 214, order the implementation of a plan
that would require the transportation of any student to a school
other than the school closest or next closest to his place of residence
which provides the appropriate grade level and type of education for
such student.

(b) No court, department, or agency of the United States shall
require directly or indirectly the transportation of any student if
such transportation poses a risk to the health of such student or
constitutes a significant impingemnent on the educational process
v.ith respect to such student.
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(c) When a court of competent jurisdiction determines that a
school system is desegregated, or that it meets the constitutional re-
quirements, or that it is a unitary system, or that it has no vestiges
of a dual system, and thereafter residential shifts in population
occur which result in school population changes in any school within
such a desegregated school system, no educational agency because
of such shifts shall be required by any court, department, or agency
of the United States to formulate, or implement any new desegre-
gation plan, or modify or implement any modification of the court
approved desegregation plan, which would require tr:usportation of
students to compensate wholly or in part for such shifts in school
population so occurring.

DISTRICT LI.IES

SEC. 216. In the formulation of remedies under section 213 or 214
of this title, the lines drawn by a State, subdividing its territory
into separate school districts, shall not be ignored or altered except
where it is established that the lines were drawn for the purpose,
and had the effect, of segregating children among public schools on
the basis of race, color, sex, or national origin.

VOLUINIARY ADOF-ION OF REMEDIES

Sec. 217. Nothing in this title prohibits an educational agency
from proposing, adopting, requiring, or implementing any plan
of desegregation, otherwise lawful, that is at variance with the
standards set out in this title, nor shall any court, department, or
agency of the United States be prohibited from approving imple-
mentation of a plan which goes beyond what can be required under
this title, if such plan is voluntarily proposed by the appropriate
educational agency.

REOPENING PROCEEDINGS

SEC. 218. On the application of an educational agency, court orders,
or desegregation plans under title VI of the Civil Rights Act of
1964 in effect on the date of enactment of this title and intended
to end segregation of students on the basis of race, color, or national
origin, shall be reopened and modified to comply with the provisions
of this title. The Attorney General shall assist such educational
agency in such reopening proceedings and modifications.

LIMITATION ON ORDERS

Scc. 219. Any court order requiring, directly or indirectly, the trans-
portation of students for the purpose of remedying a denial of the
equal protection of the laws shall, to the extent of such transporta-
tion, be terminated if the court finds the defendant educational
agency is not effectively excluding any person from any school
because of race, color, or national origin, and this shall be so,
whether or not the schools of such agency were in the past segregated
de jure or de facto. No additional order requiring such educational
agency to transport students for such purpose shall be entered unless
such agency is found to be effectively excluding any person from any
school because of race, color, or national origin, and this shall be so,
whether or not the schools of such agency were in the past segregated
de jure or de facto.

SEC. 220. Any court order requiring the desegregation of a school
system shall be terminated, if the court finds the schools of the
defendant educational agency are a unitary school system, one
within which no person is to be effectively excluded from any school
because of race, color, or national origin, and this shall be so, whether
or not such school system was in the past segregated de jure or de
facto. No additional order shall be entered against such agency for
such purpose unless the schools of such agency are no longer a
unitary school system.

PART E-DEFINITIONS

SEC. 221. For the purposes of this title-
(a) The term "educational agency" means a local educational

agency or a "State educational agency" as defined by section 801(k)
of the Elementary and Secondary Education Act of 1965.

(b) The term "local educational agency" means a local educa-
tional agency as defined by section 801(f) of the Elementary and
Secondary Education Act of 1965.

(c) The term "segregation" means the operation of a school sys-
tem in which students are wholly or substantially separated among
the schools of an educational agency on the basis of race, color, sex,
or national origin or within a school on the basis of race, color, or
national origin.

(d) The term "desegregation" means desegeggation as defined by
section 401(b) of the Civil Rights Acts of 1964.

(e) An educational agency shall be deemed to transport a student
if any part of the cost of such student's transportation is paid by
such agency.
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(c) When a court of competent jurisdiction determines that a
school system is desegregated, or that it meets the constititto:;:.
requirements, or that it is a unitary system, or that it has no vestiges
of a dual system, and thereafter residential shifts in population
occur which result in school population changes in any school within
such a desegregated school system, no educational agency because of
such shifts shall be required by any court, department, or agency of
the United States to formulate, or implement any modification of
the court approved desegregation plan, which would require trans-
portation of students to compensate wholly or in part for such
shifts in school poputltion so occurring.

DISTRICT LINES

SEc. 216. In the iormnulation of remedies under section 213 or 214
of this title the lines drawn by a State subdividing its territory
into separate school districts, shall not be ignored or altered except
where it is established that the lines v,ere drawn for the purpose,
and had the effect, of segregating children among pubhlc schuols
oi1 The basis of race, color, SCx, or national origin.

VOLUN:TARY ADOPTIO'7 OF REMEDIES

SEC. 217. Nothing in this title prohibits an educational agency
from proposing, adopting, requiring, or implementing any plan
of desegregation, otherwise lawful, that is at variance with the
standards set out in this part, nor shall any court, department. or
agency of the United States be prohibited from approving imple-
mentation of a plan which goes beyond what can be required under
this part, if such plan is voluntarily proposed by the appropriate
educational agency.

REOPENING PROCEEDINGS

SEC. 218. A parent or guardian of a child, or parents or guardians
of children similarly situated, transported to a public school in
accordance with a court order, or an educational agency subject to
a court order or a desegregation plan under title VI of the Civil
Rights Act of 1964 in effect on the date of enactment of this part
and intended to end segregation of students on the basis of race,
color, or national origin, may seek to reopen or intervene in t'e
further implementation of such court order, currently in effect, if
the time or distance of travel is so great as to risk the health of
the student or significantly impinge on his or her educational
process.

LIMITATION ON ORDERS

SEC. 219. Any court order requiring, directly or indirectly, the trans-
portation of students for the purpose of remedying a denial of the
equal protection of the laws made to the extent of such transporta-
tion, be terminated if the court finds the defendant educational
agency has satisfied the requirements of the fifth or fourteenth
amendments to the Constitution, whichever is applicable and vwll
continue to be in compliance with the requirements thereof. The
court of initial jurisdiction shall state in its order the basis for any
decision to terminate an order pursuant to this section, and the
termination of any order pursuant to this section shall be stayed
pending a final appeal or, in the event no appeal is taken, until the
time for any such appeal has expired.

No additional order requiring such educational agency to transport
students for such purpose shall be entered unless such agency is
found not to have satisfied the requirements of the fifth or four-
teenth amendments to the Constitution, whichever is applicable.

SUBPART 5-DEFINITIONS

SEC. 221. For the purposes of this part-
(a) the term "educational agency" means a local educational

agency or a "State educational agency" as defined by section 801(k)
of the Elementary and Secondary Education Act of 1965;

(b) the term "local educational agency" means a local educa-
tional agency as defined by section 801(f) of the Elementary and
Secondary Education Act of 1965;

(c) the term "segregation" means the operation of a school sys-
tem in which students are wholly or substantially separated among
the schools of an educational agency on the basis of race, color, sex,
or national origin or within a school on the basis of race, color, or
national origin;

(d) the term "desegregation" means desegregation as defined by
section 401(b) of the Civil Rights Act of 1964; and

(e) an educational agency shall be deemed to transport a student
if any part of tile cost of such student's transportation is paid by
such agency.
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PAP.R F.-MIscr-LLANEOus P OVI:Sto;S

S-2. SwciKon, 7031) (3) of the Emerrgelncy Scc'ccol Aid Act is
I.e:- rýpeae:led

SEPA.IADrILITS OF PROVISIONS

-c. 223. I_ any provision of this title or of any an:enidnent made
by this title, or the application of any such provision to any per-
ron or circumstance, is held invalid, the remainder of the provi-
sions of this title and of the amendments made by this title and the
applicat!'n of such provision io other p:-tons or circumstances

a:. ::t s .- r:::ed thereby.

K.?,.'?. s. Part B of tie General Etducation Provisiolns Act is
a:;:e-:dded by adding at the end thereof a new' section as follows:

'?ROHIBITION, AGAINST USE OF APPROPRIATED FUNDS
FOR BUSING

"3:. 417. No funds appropriated for the purpo;e of carrying out
,•.y applicable program may be used for the transportation of stu-
dents or teachers (or for the purchase of equipment for such trans-
portation) in order to overcome racial imbalance in any school or
school system, or for the transportation of students or teachers (or
for the purpose of equipment for such transportation) in order to
carry ct, a pl:,n of racial desegregatlon of any school or school
so sr, l
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SUBPrRT 6.-MISCELLKNEOIt' PROVISIONS
REPEALER

SEc. 222. Section 709(a) i 3) of the Emergency School Aid Act is
hereby amended.

SEPARABILITY OF PrOVISIONS
SEC. 223. If any provision of this part or of any amendment made

by this part, or the application of any such provision to any person
or circumstance, is held invalid, the remainder of the provisions of
this title and of the amendments made by this part and the applica-
tion of such provision to other per-ons or circumstances shall not be
affected thereby.

P.1.r B.-OTHER P?ov:sIONt Rt:rATING TO THE AS~ICN1:ENT ANt
TrANSPORTATION OF STUDENTS

rPP.,.i:l:r: .\AGAINST ASSIGNMENT OR 'R.ANS?POT.\TON : OF STUDENTS
TO OVEr.COaII RACIAL I1:-n\LANCE

Src. 251. No provision of this Act shall be construed to require
the assignment or transportation! of students or teachers in order to
overcome racial imbalance.

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS
FOR BUSING

EEc. 252. Part B of the General Education Provisions Act, as
amended by title IV of this Act, is amended by adding at the end
thereof the following new section:

"PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR
BUSING

"SEc. 420. No funds nppropriated for the purpose of carrying
out any applicable program may be used for the transportation of
students or teachers (or for the purchase of equipment for such
transportation) in order to overcome racial imbalance in any school
or school system, or for the transportation of students or teachers
(or for the purchase of equipment for such transportation) in
order to carry out a plan of racial desegregation of any school or
school system, except for funds appropriated pursuant to title I of
the Act of September 30, 1050 (P.L. 874, 81st Congress), but not in-
cluding any portion of such funds as are attributable to children
counted under subparagraph (C) of section 3(d)(2) or section 403
(1) (C) of that Act."

PROVISION RELATING TO COURT APPEALS
SEC. 253. Notwithstanding any other law or provision of law.

in the case of any order on the part of any United States district
court which requires the transfer or transportation of any student
or students from any school attendance area prescribed by competent
State or local authority for the purposes of achieving a balance
among students with respect to race, sex, religion, or socioeconomic
status, the effectiveness of such order shall be postponed until all
appeals in connection with such order have been exhausted or,
In the event no appeals are taken, until the time for such appeals
has expired. This section shall expire at midnight on June 30, 1978.

PROVISION RPEQUIRING TIHAT P.ULES OF EVIDENCE DE UNIFORM

SEc. 254. The rules of evidence required to prove that State or
local authorities are practicing racial discrimination in assigning
students to public schools shall be uniform throughout the United
States.

APPLICATION Cr PROVISO OF SECTION 4071(.% Or THE CIVIL RIGHIIT ACT
OF 1i64 TO TI'E ENTIRE UNITED STATES

SEC. 255. The proviso of section 407(a) of the Civil Rights Act of
1964 providing in substance that no court or oficial of the United
States shall be empowered to iLsue any order seeking to achieve a
racial balance in any school by requiring the transportation of pupils
or students from one school to another or one school district to
another in order to achieve such racial balance, or otherwise enlarge
the existing power of the court to insure compliance with constitu-
tional standards shall apply to all public school pupils and to every
public school system, public school and public school board, as
defined by title IV, under all circumstances and conditions and at all
times in every State, district, territory, Commonwealth, or possession
of the United States, regardless of whether the residence of such pub-
lic school pupils or tlhe principal offices of such public school system,
public school or public school board is situated in the northern,
eastern, western, or southern part of the United States.

ADDITIONAL PRIOIITY OF REMEDIES

SEC. 25G. Notwithstanding any other provision of law after June 30,
1974, no court of the United States shall order the implementation of
any plan to remedy a finding of de jure segregation which involves
the transportation of students, unless the court first finds that all
alternative remedies are inadequate.
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REMIEDIES WITH RESPECT TO SCHOOL DISTRICT LINES

SEC. 257. In the formulation of remedies under this title the lines
drawn by a State subdividing its territory into separate school
districts, shall not be ignored or altered except where it is established
that the lines were drawn, or maintained or crossed for the purpose,
and had the effect of segregating children among public schools on
the basis of race, color, sex, or national origin, or where it is estab-
lished that, as a result of discriminatory actions within the school
districts, the lines have had the effect of segregating children among
public schools on the basis of race, color, sex, or national crigin.

rP.OHIBITION OF FORCED BUSING DURING SCHOOL YEAR

SEC. 258. (a) Tie Congress finds that-
(1) the forced transportation of elementary and secondary rchool

students in implementation of the constitutional requirement for
the desegregation of such schools is controversial and difficult under
the best planning and administration; and

(2) the forced transportation of elementary and secondary schcol
students after the commencement of an academic school year is
educationally unsound and administratively inefficient.

(b) Notwithstanding any other provisions of law, no order of a
court, department, or agency of the United States, requiring the
transportation of any student incident to the transfer of that student
from one elementary or secondary school to another such school In
a local educational agency pursuant to a plan requiring such trans-
portation for the racial desegregation of any school in that agency,
shall be effective until the beginning of an academic school year.

(c) For the purpose of this section, the term "academic school
year" means, pursuant to regulations promulgated by the Commis-
sioner of Education, the customary beginning of classes for the
school year at an elementary or secondary school of a local educa-
tional agency for a school year that occurs not more often than'
once in any twelve-month period.

(d) The provisions of this section apply to any order which was
not implemented at the beginning of the 1974-1975 academic year.
REASONABLE TIME FOR DEVELOPING VOLtUNTARY PLAN TOR DESEGP.EGATING

SCHOOLS

SEC. 259. Notwithstanding any other law or provision of law, 10o
court or officer of the United States shall enter, as a remedy for
a denial of equal educational opportunity or a denial of equal pro-
tection of the laws, any order for enforcement of a plan of de-
segregation or modification of a court-approved plan, until such
time as the local educational agency to be affected by such order has
been provided notice of the details of the violation and given a rea-
sonable opportunity to develop a voluntary remedial plan. Such time
shall permit the local educational agency sufficient opportunity for
community participation in the development of a remedial plan.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. RONCALLO Of New York) to
revise and extend their remarks and in-
clude extraneous matter:)

Mr. CRANE, for 5 minutes, today.
Mr. YOu:s of Florida, for 5 ninutes,

today.
Mr. BIzsTER, for 5 minutes, today.
lMr. FRENZEL, for 15 minutes, today.

Mr. BLKsE of Florida, for 10 minute<.
today.

Mr. HCGAN, for 15 minutes, today.
(The following Members (at the re-

quest of Mr. MOAKLEY) to revise and ex-
tend their remarks and include extrane-
ois matter:

:Mr. MURPHY of Illinois, for 5 minutes,
today.

Mr. GCNZALEZ, for 5 minutes, today.
Mr. TIERNAN, for 10 minutes, today.
Mr. VANIK, for 10 minutes, today.
Mr. KocH, for 5 minutes, today.
Mr. PODELL, for 10 minutes, today.
Mr. HECHLER of West Virginia, for 13

:mnutes, today.
CXX-- 1597- Part 19

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. BRADEMAS and to include extrane-
ous matter notwithstanding the fact that
it exceeds two pages of the RECORD and
is estimated by the Public Printer to
cost $1,459.50.

Mr. PEPPER, to extend his remarks in
the Committee of the Whole today on
H.R. 11500, immediately preceding the
adoption of the Pepper amendment.

Mr. HECHLER of West Virginia, to re-
vise and extend his remarks made dur-
ing general debate in the Committee of
the Whole today on H.R. 11500, and to
make one deletion.

Mr. QUIE, and to include extraneous
matter notwithstanding the fact that it
exceeds two pages of the RECORD and is
estimated by the Public Printer to cost
$1,181.50.

(The following Members (at the re-
ciqest of Mr. RONCALLO of New York)
and to include extraneous matter:i,

MIr. HANRAIIAN in two instances.
Mr. RONCALLO of New York.
Mr. SYMMsS.
Mr'. PAnRIS.

LMr. BIESTER.
Mr. HUBER.
Mr. SMITH of New York.
Mr. ASHBROOK in four instances.
Mr. DERWINSKI in two instances.
Mr. CARTER in three instances.
Mr. COUGHLIN.
Mr. HOmIER in three instances.
Mr. SHRIVER.
Mr. ROUSSELOT in two instances.
Mr. WYMAN in two instances.
Mr. VANDER JAGT.

Mr. PRITCHARD.
Mr. YOUNG of South Carolina.
Mr. ROBISON of New York.
Mr. FRENZEL in two instances.
Mr. ZWACH.
Mr. ARMSTRONG.
Mr. WALSH.
Mr. HOGAN in five lustances.
Mr. SPENCE.

Mr. BRAY in three instances.
Mr. RINALDO in three instances.
(The following Members (at the re-

quest of Mr. MOAKLEY) and to include
extraneous matter:

Mr. STEED.
Mr. GONZALEZ il three instances.
Mr. RARICK in three instances.
Mr. ANDERSON Of California in two

Instances.
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Mr. McCoaRMACK in four instances.
Mr. HARRINGTON in three instances.
Mr. ADDABBO.
Mr. CHARLES H. WILSON of California.
Mr. TIERNAN illn two instances.
Mr. ROSE.
Mr. ROONEY of New York.
Mr. MATSUNAGA.
Mr. BADILLO in two instances.
Mr. ROSTENKOWSKI.
Mr. HELSTOSKI in 10 instances.
Ms. SCHROEDER in two instances.

SENATE BILLS REFERRED
Bills of the Senate of the following

titles were taken from the Speaker's
table and, under the rule, referred as
follows:

S. 1566. An act to provide for the normal
flow of ocean commerce between Hawaii,
Guam, American Samoa, or the Trust Ter-
ritory of the Pacific Islands and the west
coast, and to prevent certain interruptions
thereof; to the Committee on Education and
Labor.

S. 2125. An act to amend the act of June
9, 1906, entitled "An act granting land to the
city of Albuquerque for public purposes"
(34 Stat. 227), as amended; to the Committee
on Interior and Insular Affairs.

ADJOURNMENT

Mr. MOAKLEY. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 6 o'clock and 19 minutes p.m.), under
its previous order, the House adjourned
until Monday, July 29, 1974, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and referred as follows:

2586. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting a report on loan, guar-
antee and insurance transactions supported
by Eximbank to Yugoslavia, Romania, the
U.S.S.R.., and Poland during May 1974; to the
Committee on Foreign Affairs.

2587. A letter from the Chairman, Federal
Home Loan Bank Board, transmitting a draft
of proposed legislation to amend the Federal
Home Loan Bank Act to provide for the
continued duration of the Federal Savings
and Loan Advisory Council; to the Commit-
tee on Banking and Currency.

2588. A letter from the Chairman. Federal
Trade Commission, transmitting a statistical
supplement to the Commission's report on
cigarette labeling and advertising; to the
Committee on Interstate and Foreign Com-
merce.

S2589. A letter from the Director of Federal
Affairs, National Railroad Passenger Corpor-
ation, transmitting the financial report of
the Corporation for the month of March 1974,
pursuant to section 308(a)(l) of the Rail
Passenger Service Act of 1970, as amended;
to the Committee on Interstate and Foreign
Commerce.

2590. A letter from the Director of Federal
Affairs, National Railroad Passenger Corpor-
ation, transmitting a report for the month
of May 1974, on the average number of pas-
sengers per day on board each train operated,
and the ontime performance at the final des-
tination of each train operated, by route and
by railroad, pursuant to section 208a) (2)

of the Rail Passenger Service Act of 1970, as
amended; to the Committee on Interstate
and Foreign Commerce.

2591. A letter from the Director of Federal
Affairs, National Railroad Passenger Corpora-
tion, transmitting a report for the month
of June 1974, on the average number of
passengers per day on board each train oper-
ated, and the ontime performance at the
final destination of each train operated, by
route and by railroad, pursuant to section
308(a) (2) of the Rail Passenger Service
Act of 1970, as amended; to the Committee
on Interstate and Foreign Commerce.

2592. A letter from the Acting Commis-
sioner, Immigration and Naturalization Serv-
ice. Department of Justice, transmitting a
report on the facts in each application for
conditional entry of aliens I:to the United
States under section 203(a) (7) of the Immi-
gration and Nationality Act for the 6-month
period ended June 30, 1074, pursuant to
section 203(f) of the act (8 USC 1153(f));
to the Committee on the Judiciary.

2593. A letter from the Administrator, U.S.
Environmental Protection Agency, transmit-
ting the annual report for calendar year
1973 on the administration of the Federal
Water Pollution Control Act (Public Law
92-500), pursuant to section 516(a) of the
act; to the Committee on Public Works.
RECErVED FROM THE COMIPTROLLER GENERAL

2504. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on the need to modernize the Mining
Law of 1872; to the Committee on Gov-
ernment Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. STRA'TON: Committee on Armed
Services. H.R. 15936. A bill to amend chap-
ter 5, title 37, United States Code, to provide
for continuation pay for physicians of the
uniformed services in initial residency; with
amendment (Rept. No. 93-122). Referred to
the Committee of the Whole House on the
State of the Union.

AMr. POAGE: Committee on Agriculture.
H.E. 13267. A bill to authorize Federal agri-
cultural assistance to Guam for certain pur-
poses; with amendment (Rept. No. 93-1222).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. PERKINS: Committee on Education
and Labor. H.R. 14897. A bill to amend the
Youth Conservation Corps Act of 1972 (Pub-
lic Law 92-597, 86 Stat. 1319) to expand and
make permanent the Youth Conservation
Corps, and for other purposes (Rept. No.
93-1223). Referred to the Committee of the
Whole House on the State of the Union.

Mr. FISHER: Committee on Armed Serv-
ices. H.R. 16006. A bill to amend section
2634 of title 10, United States Code, relat-
ing to the shipment at Government expense
of motor vehicles owned by members of the
armed forces, and to amend chapter 10 of
title 37, United States Code, to authorize
certain travel and transportation allowances
to members of the uniformed services in-
capacitated by illness (Rept. No. 93-1224).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. DIGGS: Committee of conference.
Conference report on H.R. 15074 (Rept. No.
93-1225). Ordered to be printed.

Mr. POAGE: Committee of conference.
Conference report on S. 2296 (Rept. 93-1226).
Ordered to be printed.

Mr. WHiITTEN: Committee of conference.
Conferencereport on H.R. 15472 (Rept. No.
53-1227). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS
Under clause 4 of rule XXII, public

bills and resolutions were introduced and
severally referred as follows:

By Mr. ANDREWS of North Carolina
(for himself, Mr. MIATSUNAGA, Mr.
GINN, Mr. BIESTER, Mr. ROGERS, Mir.
DICKINSON, Mr. EscH, Mir. ADDABEo,
Air. HAMILTON, Mr. PoDELL, Mr. BE-
VILL, Mr. BELL, Mr. SATTERFIELD, Mr.
B.DILLO, Mr. GUBSER, Mr. PEYSER, Mr.
LANDG.SEDE, Mir. BIAGGr, Sir. O'BRIEN,
Mr. MunRPHY of New York, Air. SIc-
CLOSIKEY, Mr. WYLIE, Mr. SHO-P, Mr.
PraKui;s, and Mir. HAYS) :

By Mr. ASPIN:
H.R. 16115. A bill to amend ti:e Internal

Revenue Code of 1954 to exclude from gross
income the amount of certain cancellations
of indebtedness under student loan pro-
grams; to the Committee on Ways and
Means.

H.R. 16116. A bill to extend the Emergency
Petroleum Allocation Act of 1973; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. BAKER (for himself, Mr. OnrE,
tr. BEARD, Mr. COUGHLIN, ir. FORD,

Air. HINSHAW, MAr. ROE, Mr. ROSTFN-
Icowsxr, MAr. RoUSHt, Mr. STEELSIAN,
Mr. TALCOTT, and fir. TRAXLER) :

I.R. 16117. A bill to further the purposes
of the Wilderness Act by designating certain
lands for inclusion in the National Wilder-
ness Preservation System, to provide for
study of certain additional lands for such in-
clusion, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mr. DINGELL:
H.R. 16118. A bill to limit the jurisdiction

of the Supreme Court and of the district
courts in certain cases; to the Committee on
the Judiciary.

By iMr. DULSKI (by request):
H.R. 16119. A bill to amend title 5, United

States Code, to establish and govern the E::-
ecutive Personnel System, and for other pur-
poses; to the Committee on Post Oflice and
Civil Service.

By Mr. FREY:
H.R. 16120. A bill to protect the constitu-

tional right of privacy of individuals con-
cerning whom identifiable information is
recorded by enacting principles of informa-
tion practices in furtherance of articles I,
III, IV, V, IX, X, and XIV of amendment to
the U.S. Constitution; to the Committee on
the Judiciary.

By Mr. MAcKINNEY:
H.R. 16121. A bill to amend the Internal

Revenue Code of 1954 to allow a credit
against the tax imposed on interest on sav-
ings; to the Committee on Ways and Means.

By Mr. MURPHY of Illinois (for him-
self, Mr. ROGERS, Mr. CARTER, M:r.
ANN ONZIO, Mrs. COLLINS of Illinois,
Mr. HANhAHAN, Mr. MADIGAN, Mr.
MSETCA..IrF, Mr. KLUczYNSI{I, Mr.
RosTEXKOWSKI, Mir. YATES, Mr. ROY,
AMr. WaLDIE, and SMr. ANDERSON of
California) :

H.R. 16122. A bill to provide for the de-
velopmcent of a long-range plan to advance
tihe national attack on arthritis and related
musculoskeletal diseases and for arthritis
training and demonstration centers, and for
other purposes; to the Committee on Inter-
state and Foreign Commerce.

By Mr. RIEGLE (for himself, Mr.
BRA)EIIAs, Mr. FASCELL, Mir. GUNTER,
Mr. HUNCATE, Mr. JONES of Okla-
homa, Mr. OWENS, Mr. PEPPER, Mr.
RUPPE, Mr. RYAN, Mir. SHIPLEY, MAr.
STEELMAN, Air. STOKES, and iMr.
WHALEN) :

H.R. 16123. A bill to amend the Employ-
ment Act of 1946 with respect to price sta-
bility; to the Committee on Government Op-
erations.
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By Mr. ROUSH (for himself and Mr.

McCLORY):
IH.R. 16124. A bill to amend the act es-

t::blishing the Indiana Dune National Lake-
shore to provide for the expansion of the
lakeslhore, and for other purposes; to the
Coin-:nittee on Interior and Insular Affairs.

By Mr. STEELMAN (for himself, Ms.
HECKLER of Massachusetts, MIr.
HORTON, and Mr. MOSHER)):

H.P. 16125. A bill to enforce the first
amendment and fourth amendment to the
Constitution and the constitutional right of
privacy by prohibiting any civil officer of the
United States or any member of the Armed
Forces or the United States from using the
Armed Forces of the United States to exer-
cise surveillance of civilians or to execute
the civil laws, and for other purposes; to the
Committee on the Judiciary.

By Mr. THONE:
H.R. 16126. A bill to authorize the Secre-

tary of the Department of Agriculture to
carry out an emergency assistance program
to assist States in relieving severe drought
conditions that threaten to destroy livestock
or crops; to the Committee on Agriculture.

By Mr. WALSH:
H.R. 16127. A bill to provide for the issu-

ance of a special postage stamp in commnem-
oration of the life and work of Harriet Tub-
man; to the Committee on Post Office and
Civil Service.

By Mr. WYLIE:
H.R. 16128. A bill to amend the Federal

Election Campaign Act of 1971 to provide
for an independent Federal Elections Com-
mission, and for other purposes; to the Com-
mittee on House Administration.

By Ms. ABZUG:
H.R. 16129. A bill to amend chapter 3 of

title 3, United States Code, to provide for
the protection of foreign diplomatic mis-
sions; to the Committee on Public Works.

By Mr. ARMSTRONG:
H.R. 16130. A bill to amend section 1401h

(e) of title 10, United States Code, to pre-
clude a military member from receiving less
retired pay by continued active service; to
the Committee on Armed Services.

H.R. 16131. A bill to amend the Fair Labor
Standards Act of 1938 to revise the applica-
tion of the overtime compensation provisions
of that act to public employees engaged in
public utility functions or other functions
operated on a continuous basis; to the Com-
mittee on Education and Labor.

By Mr. BARRETT:
H.R. 16132. A bill to amend the Federal

Reserve Act, the Federal Deposit Insurance
Act, and the Federal Home Loan Bank Act to
provide for the regulation of the issuance
and sale of debt obligations by affiliates of
member banks, nonmember insured banks
(including insured mutual savings banks),
and savings and loan associations, and for
other purposes; to the Committee on Bank-
ing and Currency.

By Mr. COCHRAN:
H.E. 16133. A bill to amend title 23, sec-

tion 323, of the United States Code to make
certain changes in the procedures for donat-
ini hlighway rights-of-way; to the Commit-
tee on Public Works.

By Mr. KYROS (for himself and Mr.
BOLAND) :

HR. 16134. A bill to amend the Wool
Products Labeling Act of 1939 with respect
to reprocessed wool: to the Committee on
!nte:'state and Foreign Commerce.

Ly Mr. LATTA:
H.R. 16135. A bill to repeal the Emergency

Daylight Saving Time Energy Conservation
Act of 1973, and to provide for daylight sav-
ing time for 8 months during each calendar
year; to the Committee on Interstate and
Foreign Commerce.

By Mr. PIKE (for himself and Mr.
KING):

H.R. 16136. A bill to authorize certain con-
s:::'.--:c: at :liilitary installations, and for

other purposes; to the Committee on Armed
Services.

By Mr. ROY (for himself and Mr.
MILLs):

H.R. 16137. A bill to provide for a manda-
tory balanced budget, automatic tax bracket
adjustments reflecting increases in the Con-
sumer Price Index, and, after the budget is
balanced, increases in personal exemptions
and the low income allowance; to the Com-
mittee on Ways and Means.

By Mrs. SCHROEDER (for herself. Mr.
FRENZEL, Mr. MANN, and Mr. VAN
DEERLIN) :

H.R. 16138. A bill to amend title 39, United
States Code, to provide additional standards
to regulate the proper use of the penalty
mail privilege on an official basis by Govern-
ment departments, and for other purposes;
to the Committee on Post Office and Civil
Servlce.

By Mr. STAGGERS (for himself and
Mr. DEVINE) :

IH.R. 16139. A bill to amend certain provisi-
tions of the Communications Act of 1934 to
provide long-term financing for the Corpora-
tion for Public Broadcasting and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. TIERNAN:
H.R. 16140. A bill to establish a fuel stamp

program which will provide fuel stamps to
certain low-income elderly households to
help meet fuel costs incurred by such house-
holds; to the Committee on Interstate and
Foreign Commerce.

By Mr. DINGELL:
H.J. Res. 1098. Joint resolution proposing

an amendment to the Constitution of the
United Slates; to the Committee on the
Judiciary.

By Mr. HELSTOSKI (for himself, Ms.
ABZUG, Mr. BRASCO, Mr. BROWN of
California, Mr. CRONIN, Mr. DRINAN,
Mr. EILBERG, Mrs. GRAsso, Ar. KocIH,
Mr. ROSENTHAL, and Mr. SISK):

H.J. Res. 1099. Joint resolution to desig-
nate April 24 of each year as National Day
of Remembrance of Man's Inhumanity to
Man; to the Committee on the Judiciary.

By Mr. BIESTER (for himself, Mr.
BINGHAMI, Mr. RHODES, Mr. HILLIS,
Mr. REGULA, Mr. WYDLER, Mr. LUKEN,
Air. McDADE, Mr. McKINNEY, Mlr.
MADDEN, Mr. MAZZOrLI, Mr. lIEEDS,
Mr. MELCHER, Mr. METCALFE, Mr.

IrrCHELL of Maryland, Mr. MrT-
CHELL of New York, Mr. IOAKLEY,
Mr. MOORHEAD of Pennsylvania, Mr.
Moss, Mr. MURPHY of Illinois, Mr.
AIUPTHA, Mr. Nix, Mr. PATTEN, MAr.
PEPPER, and Mr. PERKINS) :

H. Res. 1261. Resolution to establish a
John W. McCormack senior intern program;
to thie Committee on House Administration.

By Mr. BIESTER (for himself, Mr.
BINGHAM., Mr. PICKLE, Mr. P.EYER,
.Ir. PRITCHARD, Mr. RANGEL, Mr. RIE-
GLE, Mr. RODINO, Mr. ROY, AIr. SARA-
SIN, Mr. SARBANES, Mrs. SCHROEDER,
Mir. SEIBERLING, M~r. STEEL-\AN, and
Mr. STOKES):

H. Res. 1262. Resolution to establish a
John W. McCormack senior intern program;
to the Committee on House Administration.

By Mr. BIESTER (for himself, Mr.
BINoG.sAM, Mr. STUBBLEFIELD, Mr.
THONE, Mr. VANLK, Mr. WALDIE, Mr.
WAGGONNER, Mr. WsHITEHURST, Mr.
WOLFF, Mr. WON PAT. Mr. YOUNG of
Illinois, Mr. DELLENBACI;, Mr. DcI-
NAN, and Mr. HARRINGTON) :

H. Res. 1263. Resolution to establish a
John W. McCormack senior intern program:
to the Committee on House Administr;ation.

By Mr. BINGHAM (for himself, Ar.
BIESTER, lIr. ALBERT, Mr. O'NEILL,
Mr. PODELL, 1IS. ABZUG. AMr. ADDAsBO,
Mr. BADILLO. Mr. BEP.GLAND. Mrs.
Boccs, Mr. BEINIKLErt. Mr. BEcoIAN-
. Ax, Mrs. BITRI-E of California. Mr.

BURKE of Massachusetts, Mr. CAREY
of New York, Mrs. CHISHOLMa , Mrs.
COLLINS of Illinois, Mr. CONTE, Mr.
CORMAN, Mr. COUGHLIN, Mr. DANIEL-
SON, Mr. DOMINICe V. DANIELS. Mr.
DAVIS of South Carolina, Mr. DEN-
HOLM, and Mr. DENT) :

H. Res. 1264. Resolution to establish a John
W. McCormack senior citizen intern pro-
gram; to the Committee on House Admiinis-
tration.

By Mr. BINGHAM (for himself, Mr.
EIESTER, Mr. DERWINSKI, Mr. DIGGS.
Mr. EILBS-c. Mr. EVINS of Tennessee,
Mr. FLOOD, Mr. FORSYTHE, Mr. FRA-
SER, Mr. FRENZEL, Mr. FULTON, Mrs.
GRAsso, Mr. GUNTER, Mr. HANRAHAN,
Mr. HANSEN of Idaho, Mr. HECHLER
of West Virginia, Mrs. HECKLER of
Massachusetts, Mr. HEINZ, Mr. HEL-
STOSKI, Mrs. HOLT, MS. HOLTZaIAN,
Mr. HORTON, Mr. JOHNSON of Penn-
sylvania, MIs. JOPDAN, and Mr. KEr-
cHUM) :

H. Res. 1265. Resolution to establish a
John W. McCormack senior citizen intern
program; to the Committee on House Ad-
ministration.

By Mr. LITTON (for himself, Mr.
BRowN of California, Mr. GUNTER,
Mr. LUKEN, Ir. MIITCHELL of Mary-
land, Mr. TRAXLER, Mr. ST GERaMAIN,
and Mr. UDALL) :

H. Res. 1266. Resolution requesting the
President to turn over evidentiary informa-
tion to the House Judiciary Committee and
the Special Prosecutor; to the Committee on
the Judiciary.

By Mr. McKINNEY:
H. Res. 1267. Resolution to amend the

Rules of the House of Representatives to al-
low broadcasting of public sessions of the
House and the Committee of the Whole
House; to the Committee on Rules.

By Mr. PEPPER (for himself, Mr. BEN-
NETT, Mr. MaLLS, Mr. ASHLEY, Mr.
BINGHAM,, Mrs. BOGGS, Mr. JOHNSON
of California, Mr. RousH, Mr. KOCH,
Mr. MITCHELL of Maryland, Mr. REID,
Mr. MELCHER, Mr. HAMILTON, Mrs.
GRAsso, Mr. COTTER, Mr. MURPHY of
Illinois, and Mr. CARNEY of Ohio):

H. Res. 1268. Resolution calling for a do-
mestic summit to develop a unified plan of
action to restore stability and prosperity to
the American economy; to the Committe?
on Banking and Currency.

By Mr. PODELL:
H. Res. 1269. Resolution expressing the

sense of the House of Representatives with
respect to the responsibility of the Govern-
ment of Lebanon for Arab Terrorists whose
bases are located within Lebanon; to the
Committee on Foreign Affairs.

By Mr. YATES (for himself, Mr. PilcE
of Illinois, Mr. ANNUNZIO, Mr. BURKE
of Massachusetts, and Mr. VANIK) :

H. Res. 1270. Resolution providing for tele-
vision and radio coverage of proceedings in
the Chamber of the House of Representatives
on any resolution to impeach the President
of the United States; to the Committee on
Rules.

By Mr. YATES (for himself, Mr. HEINz.
and Mr. ANDERSON of Illinois):

H. Res. 1271. Resolution providing for tele-
vision and radio coverage of proceedings in
the Chamber of the House of Representatives
on any resolution to impeach the President
of the United States; to the Committee on
Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,
Mr. GUBSER introduced a bill (H.R. 16141)

for the relief of Firman B. Voorhies, which
was referred to the Committee on Merchant
Marine and Fisheries.
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EXTENSIONS OF REMARKS
AN ADDRESS BEFORE THE AMERI-

CAN LEGION OF NEW HAMP-
SHIRE

HON. NORRIS COTTON
OF NEW HA.:.IrsiIRE

IN THE SENATE OF THE UNITED STATTES

Thursday, July 25, 1974

Mr. COTTON. Mr. President, at the
annual statewide meeting of the Ameri-
can Legion of New Hampshire, the Hon-
orable Meldrim Thomson, Jr., Governor
of the State, delivered a forthright
speech which I request to be printed in
the Extensions of Remarks of the
RECORD.

There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:
ADDRESS TO THE AINNUAL STATEWIDE MEETING

OF THE AMERICAN LEGION IN NEW HAMIP-
SHIRE

(By Gov. Meldrim Thomson, Jr.)

My heart swells with pride when I meet a
veteran.

I find in every veteran an unconquerable
force for good--one who loves God, believes
in his country, and labors for the welfare
of his fellow citizens; one who has bound
these great virtues together with the in-
separable cement of personal sacrifice in the
face of national danger.

When I meet a veteran I know that he,
like me, is alarmed by the darkening clouds
of doubt, change, and surrender that gather
today on the horizons of our nation.

I am tired of seeing God driven from our
schools and public places by politicians who,
like the Pharisees of old, sanctimoniously
Importune His aid for their selfish ends while
denying His presence to the youth of the
land.

I am tired of indecency and immorality
that encourages perversion on tax supported
institutions, filth in the written word, and
laughs at promiscuity that destroys the
home.

I am tired of seeing our flag, the emblem
of all of our Nation's glory, sat upon, spat
upon, and defiled by tiny minorities who
claim their rights in the name of a free
speech which they would be the first to deny
to others.

I am tired of murderers, drunks, and drug-
gies of all kinds turning our prisons into
social holding areas, wrecking carnage on
our highways, and being returned to the
public domain before their rehabilitation.

But most of all, I am sick and tired of
those judges who by their distorted sense of
social reform and downright stupid decisions
have tried to glorify indecency, perpetuate
immorality and destroy lav enforcement
throughout the land.

Whatever might be their motive these
thoughtless men of robes constitute the
greatest internal dancer to our American
civilization!

I am tired, also, of politicians who believe
that the only answers to our energy short-
ages are certification, regulatitl aind allo-
cation.

I am tired of riting taxes and declining
public services.

I am tired of high interest rates, wild in-
fliaion and market baskets that become hard-
er to fill with every passing week.

I am tired of seeing one great American
industr: after another destroyed by un-
checked foreign competition.

I am weary of sending wheat to Russia,
rice to China, and a countless list of Ameri-
can products to the four corners of the world
when each and all are vitally needed here
at home.

I am deeply disturbed that America is no
longer first in military might among the
nations of the world, that our merchant ma-
rine is decadent, and that we will let for-
eign vessels poke to our very shorelines as
they plunder and destroy our once great
fishing industry.

And above all else, I am deeply concerned
with a foreign policy that seeks dollar de-
tente with old enemies while forsaking tried
and true friends.

Veterans, you did not make the world safe
for democracy with World War I.

You did not improve the lot of humanity
after World War II by putting your trust in
a United Nations organization rifled with in-
trigue and stacked with the sworn enemies
of your homeland.

Nor did you gain a lasting peace after
Korea and Vietnam.

If all of this must be held together with
bribes and gifts from the American tax-
payer!

Ours is a great nation. We must preserve
and improve upon that greatness.

This we can do if we will rekindle in our
own breasts that indomitable spirit of '76
whose bicentennial we are about to celebrate.

It is time that we think first of America.
Inflation we can lick If we speed up the

engines of productivity in our free enterprise
system.

But inflation we can never lick if we con-
tinue to tinker with the bureaucratic pana-
ceas of shortages and governmental controls.

We can have energy in abundance if we
will get about the business of building re-
fineries and nuclear plants, drill and produce
oil and gas, mine coal and explore the un-
solved mysteries of fusion and solar energy.

We can construct new homes and great
new factories, build the world's finest mer-
chant marine, lace America together with
improved highways and byways and bring
back a stable and progressive prosperity if
we will grasp with renewed vigor the tools of
productivity.

Yes, and we can have an age of peace if
we will make America the strongest nation
in all the world, for it is only through
strength that we will be able to deter aggres-
sion.

The America of free enterprise, of low taxes
and high prosperity, of decency and morality,
of equal justice for everyone-a land of shin-
ing cities and happy homes, of fertile valleys
and purple mountains can be more than a
dream.

The America we all want can be a reality
in our times-bat only if you and I will start
fighting with all of our might to achieve it.

THE REVOLUTION IN WARFARE:
THE COMPUTER IMPACT

HON. ROBERT J. HUBER
OF MICHIGAN

IN TlHE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. HUBER. Mr. Speaker, there are
many reasons to question East-West
trade relative to the question whether
our Nation's best interests are served by
such commerce. The most important of
such questions, in my view, is the trans-

fer of technology which will strengthen
the Soviet economy, directly and in-
directly and, of course, when you
strengthen the Soviet economy you are
also strengthening the Soviet military es-
tablishment. One field in which the Soviet
Union has lagged behind has been in the
production of and wide application of the
latest computer technology. This lag has
resulted in their being behind both in
space and missiles to a certain extent. A
recent article in Human Events of July
20, 1974, by Mr. Miles Costick, points out
the further problems involved in this area
and the great risks involved in any com-
merce in computers with the U.S.S.R.
I commend this article to the attention
of my colleagues:

[From Human Events, July 20, 1974]
THE REVOLUTION IN WARFARE: THE COMPUTER

IMPACT
(By Miles M. Costick*)

At the outset, let me say that we are con-
cerned lest the present detente euphoria mis-
lead us into lowering our guard toward the
Communist world. Consequently, we must
recognize that a crucial element In our in-
ternational relations is the maintenance of
a margin of military advantage through pos-
session of a number of sophisticated tech-
nologies.

The field of computers provides a prime
example. A great many modern weapons sys-
tems depend on computers, and in the tech-
nology of their production and their applica-
tion in combination with systems integration
we are, by conservative estimate, about 15
years ahead of the Soviets. It is not that
they cannot make computers. The fact is
that they have a computer industry with
substantial logic design capability and one
to some extent able to supply the most cri-
tical military requirements.

What the Soviets lack is the ability to
build large numbers of highly reliable
sophisticated machines, to provide related
equipment and follow-on support, and
"naked" technology; i.e., technology as such
and not that embodied in a machine.

In October 1973, Control Data Corp. an-
nounced its signing with the USSR Council
of Ministers for Sciences and Technology of
a 10-year agreement for technical "coopera-
tion" in developing and manufacturing ad-
vanced computing equipment.

The Soviets said a key purpose of this
agreement would be "econometric modeling
and management of the Soviet economy."
American sources in Moscow put the ulti-
mate worth of the agreement at about $500
million.

Admittidly. the United States must re-
dress its foreign trade imbalances of recent
years. It is my contention, however, that
such dubiously profitable ventures as this
help the Soviets plan what could become
our eventual destruction.

The unusual enthusiasm with which Mos-
cow announced the signing of this computer
contract was, in itself, quite revealing. It
was in marked contrast to the bland, gen-
eral announcemecnt disseminated by Con-
trol Data.

Working through TASS, the oficial Sovie';

* Mr. Costick is Special Assistant to Rep.
Ben Blackburn (R.-Ga.) on foreign affairs
and trade. He holds degrees in mechanical
engineering from the University of Graz, an
MA in international economics from the Uni-
versity of Zurich and an MBA in finance and
business from the University of Chicago.
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news agency, the Kremlin leaders volun-
teered the information that Control Data
and Soviet tracking organizations had main-
tained "commercial ties . . . for over six
yvears." The TASS announcement in English
on Oct. 23, 1973, states that "the Control
Data Corp. is the first American firm to have
signed with the Soviet State Committee an
agreement for scientific-technical coopera-
tion for a period of 10 years.

"The agreement envisages joint work in
designing most up-to-date computers, com-
puter peripheral equipment (magnetic
tapes), systems of information processes,
and communication and also software (lan-
guage and instructions to the computer
what to do) for such systems."

Furthermore, the TASS announcement
went on to reveal that . . . "talks are on the
way on the sale of high-speed 'Cyber' elec-
tronic computers."

This raised eyebrows in some of Washing-
ton's more sensitive sanctums. U.S. officials,
as well as some Control Data officials, were
surprised that TASS announced any dia-
logue on the Cyber Systen. Cyber is an ex-
tremely sensitive topic. It is a very high-
speed, large-volume, third- or fourth-gener-
ation scientific computer which processes 94
million bits of information per second, or
even more.

Only eight to 10 such installations exist.
Typical installations belong to the Atomic
Energy Commission, U.S. Air Force, NASA,
and National Security Agency.

Considerable confusion exists regarding
the strategic importance of computers. Many
analysts point out that numerous other tech-
nologies are revolutionizing warfare. For ex-
ample: giros, lasers, nucleonics, metallurgy
and propulsion.

Yet, in one way or another, all technolo-
gies, including the computer technologies,
themselves, are dependent on computers.
For example, our Illiac IV, which is the key
facility of the large computer network run
by the Advance Research Projects Agency
(belongs to NASA), the world's most ad-
vanced computer, was built with the help of
several other large computers.

In short, today's emerging technologies
are as dependent on computers as the tech-
nologies of the first industrial and military
revolution were related to energy. Further-
more, computers, lasers and nucleonics are
inter-related.

Without computers, modern weapons sys-
tems could not be built, integrated, tested,
deployed, kept combat-ready and operated.
In fact, weapons such as missiles, aircraft,
tanks and submarines incorporate comput-
ers, as part of their armament. Avionics are
intrinsically computer-linked. So is missile
accuracy. MIRVing missile heads is impossi-
ble without computers. Helicopters used
against tanks are provided with computers
and computer links to obtain the realtime
information needed for effective battlefield
inaction.

In brief, there are no modern weapons
systems that are not vitally dependent upon
high-speed computers. A number of stra-
tegic missions are centered on high-perform-
ance computers; e.g., early warning systems,
command-control-communications (C-3), all
command control problems, anti-ballistic
missiles defense, anti-submarine warfare,
space operations and several branches of in-
telligence.

Simply stated, computers are not just swift
calculating machines. They are entire sys-
tems. They include memory stores and test-
ing and correcting mechanisms that include,
also, peripheral equipment such as display
units, input and output links, communica-
tions and "software" (instructions for com-
puter what to do); I.e., old and new Installa-
tions.

The big operational structures such as
missile force or the meteorological or hydro-
logical service must have several large gea-
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eral-purpose computers and special com-
puters feeding the general-purpose machines.
They also require field computers aboard mo-
bile units such as ships, airplanes, missiles
and space vehicles.

For example, in the Apollo Program a fairly
large computer is carried in the Saturn
booster. One is housed in the command
spacecraft; two are attached to the lunar
module. The launch site has a large com-
puter installation. The vast tracking system
contains many smaller and several large
computers. Mission control has still another
large installation. The Earth Resource Tech-
nology (ERT) program would be useless with-
out computers to handle and "enhance" the
inputs from the diverse sensors aboard the
satellite.

The actual dismantling of export controls
began during 1972. The Officer of Export Con-
trol staff was reduced from 206 to 138. Also
reduced was the list of commodities em-
bargoed for strategic reasons for export to
the Soviet Union and other Communist-
ruled countries.

Since October 1972, the Commerce De-
partment has removed export restrictions on
all but 70 of the 550 items once on that em-
bargo list. At the same time, the Commerce
Department has created a new bureau under
its jurisdiction-the Bureau for East-West
Trade with a staff of 150 people.

The Bureau for East-West Trade has three
offices abroad: in Vienna, with 50 employes,
Warsaw and Moscow. The purpose of the
Bureau for East-West Trade is to actively
promote commercial relations with the Soviet
Union, its satellites and Red China. In addi-
tion, the United States has surprised its allies
by actively seeking exemptions to restrictions
jointly set by the countries in its own de-
fense network.

In August 1972, the Congress' response
prodded by the White House ordered the em-
bargo list to be reviewed. This was in con-
nection with the passage of the "Equal Ex-
port Opportunity Act." Commerce officials
alleged that the review brought the unilat-
eral American controls into line with the
less extensive controls of "COCOM," the Co-
ordinating Committee; the latter consisted
of Japan and all the NATO countries except
Ireland.

A Paris-datelined New York Times report
of July 14, 1973, said: "The U.S., which used
to he the main force pressing Western Euro-
pe 'ns to outlaw a number of items for export
to Communist countries on strategic grounds,
is now pushing for more exceptions to the
ban list.

'The about-face in the American position
came about last January 1, it was learned
from U.S. officials dealing with East-West
Trade in Vienna. Now, when the Coordinating
Committee for the Western Allies Trade Em-
bargo Committee meets, the American
sources say, the U.S. is the major seeker for
clearance of new types of products it can sell
to the East.

"COCOM was intended to make sure that
strategic goods did not leak through to the
East as a result of competition among con-
cerns in different Western countries. Two
reviews of the forbidden list have been made
recently. They reduced the number of banned
items from many hundreds down to what was
described as 'less than 50.' 'We no longer use
the shot-gun approach,' S. Douglas Martin
of the American East-West Trade Center in
Vienna said recently. 'We don't ban whole
categories of items. Our job here is not to
enforce control.' "

Examples of commodities which have been
removed from the embargo list include:
vehicles for carrying liquefied gases; parts
and accessories for certain kinds of helicop-
ters; video tape recording equipment; some
computers and semi-conductors, satellite
communications equipment: industrial
pumps; cathode ray tubes; some kinds of
transistors; various kinds of quality control
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machinery; raw materials such as tungsten
and titanium; navigation aids; and some
explosives.

According to the Washington Post of Nov.
14, 1973. a highly placed U.S. official said: "If
the U.S. goes too strong in delisting, the
whole COCOM fabric could come apart!"

The present U.S. list is still lengthy. It con-
tains a wide variety of chemicals (rocket
boosters in which we hold a significant lead
over the Soviet Union), metals, adhesives
and electronics, equipment used mainly in
chemical warfare agents, rocketry and mili-
tary aircraft.

On paper, most computer technology is still
restricted. But the U.S. has sold a variety of
computers and computer hardware to a num-
ber of Communist nations. Decisions on
which computers to let the Soviets buy seem
to be marked by a latitude which detente
buffs call judgment and which experts call
"ad-hockery."

Wade B. Holland, editor of Rand Corpora-
tion's Soviet Cybernetics Review put it this
way in Science, Vol. 183, Feb. 8, 1974:

"There are no rigid standards. Getting a
license to export depends on how much
weight you can throw or whether your tim-
ing is right, like if Nixon has just made a visit
to Moscow."

In 1972 the Commerce and State Depart-
ments approved the export of 164 Centalign-
B precision grinding machines. Just before
the presidential election, Nicholas Leyds,
general manager of the Bryant Chucking
Grinder Co. of Springfield, Vt., announced a
contract with the Soviets for 164 Centalign-
B machines capable of finishing precision
miniature ball bearings to tolerances of 25th-
millionth of an inch. The U.S. reportedly
never owned more than 77 of these machines.

Ball bearings are an integral part of many
weapons systems; there is no substitute. The
entire Soviet ball bearing production capa-
bility is of Western origin. All Soviet tanks
and military vehicles run on bearings manu-
factured on Western equipment or on copies
of Western equipment.

All Soviet missiles and related systems, in-
cluding guidance systems, have bearings
manufactured on Western equipment or on
Soviet duplicates of this equipment. Bryant
Chucking Grinder Co. has been a major sup-
plier of ball bearings processing equipment
to the Soviet Union.

"Upon purchase, in 1972, of 164 Bryant
precision grinding machines, Anatoliy I. Kos-
tousov, minister of the Machine Tool Indus-
try in the Soviet Union, said they had waited
12 years for these machines, which included
mostly the banned models: "We are using
more and more instruments of all kinds and
our needs for bearings for these instruments
is very great. In all, we need to manufacture
five times more bearings than 12 years ago."

That makes sense-the Soviets have five
times more missiles than they did 12 years
ago. (National Suicide, Antony C. Sutton,
Arlington House, 1973, pp. 100.)

My inquiry with a Defense Department
source regarding the Bryant equipment and
precision miniature ball bearings resulted
in the following reply: "They are the key to
our highly accurate, miniaturized ICBM
guidance systems and the MIRVing of our
warheads."

Recent reports about agreements signed
by General Dynamics Corp. with the Soviet
State Committee for Science and Technology
are also disturbing. The five-year agreement
for scientific and technological cooperation
covers such defense-related fields as ships
and ship building, telecommunications
equipment, asbestos mining and processing,
commercial and special purpose aircraft,
computer-operated microfilm equipment and
navigation and water buoys.

Similarly upsetting: the Fairchild Corp.
deal with Communist Poland for sale of
U.S. integrated circuit technology used ex-
tensively in modern weapons systems and in
third-generation computers.
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The February 1974 issue of Armed Forces

Journal International reports that the So-
viets are asking major U.S. aerospace firms
, Boeing, Lockheed and McDonnell-Douglas)
to sell them, on a major scale, the manu-
:acturing technology and managerial ex-
p-rtise to build wide-bodied commercial jet
liners. This is but one of a series of recent
deals that bring to a head the issue: How
far should the United States go in cultivat-
ing new "trade" relations with the Soviet
I-nion?

Where do we draw the line between com-
mercial technology and military or strategic
technology in our exports to the Soviet
Union?

Firms now being asked to supply Moscow
with a full range of technical know-how to
build jumbo jets are the same firms building
most of our military aircraft. It would be
challenging, to say the least, for these firms
to develop a major aviation complex for the
USSR without some compromise of our own
security.

Jumbo jets are the primary aviation in
which U.S. industry holds unchallenged
domination in world markets. It makes no
sense to ship our technology to our self-
declared adversary, thereby giving him the
ability to disrupt markets, wage economic
warfare and inflict damage upon the United
States' economic welfare. The word for this
is "suicide."

CAB PROVIDES DATA ON 30 LARGEST
STOCKHOLDERS

HON. LEE METCALF
OF MONTANA

IN TIIE SENATE OF THE UNITED STATES

Thursday, July 25, 1974

Mr. METCALF. Mr. President, during
recent months the independent regula-
tory commissions have been reviewing
and revising their foreclosures for col-
lection, tabulation, and publication of
data concerning corporate ownership and
control. One of the commissions that is
doing the most in this regard is the Civil
Aeronautics Board.

CAB Chairman Timm has just pro-
vided me with the Board's special report
entitled, "Thirty Largest Stockholders of
U.S. Certificated Air Carriers and Sum-
mary of Stock Holdings of Financial In-
stitutions."

It includes, in addition to the intro-
duction, summary of findings, and tech-
nical notes, the following appendixes:

Appendix A-Air carrier Stock Held by Fi-
nancial Institutions Included in Listings of
Top 30 Stockholders.

Appendix B-Financial Institutions Which
Held the Most Shares of Stock in the U.S.
Certificated Air Carriers.

Appendix C-Financial Institutions In-
cluded Among 30 Largest Stockholders of U.S.
Certificated Air Carriers.

Appendix D-Stockholders of 5 Percent or
More of Outstanding Carrier Shares.

Appendix E-Air Carrier Shares Held by
Top 20 Stockholders.

Appendix F-Thirty Largest Stockholders
(Listed for Each Airline).

This report does not tell the reader the
extent to which the various financial in-
stitutions are empowered to exercise vot-
ing rights to the stock which they hold.
But this report does get behind nominee
names, behind Cede & Co., the nominee
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for the New York Stock Exchange Com-
mission subsidiary. This report does ag-
gregate the holdings of the major stock-
holders. It is a forward step in informa-
tion management by a regulatory conm-
mission. I compliment Chairman Timm,
his fellow commissioners, and the CAB
staff for this work.

Copies of the report may be viewed in
the CAB public reference room, room
710, Universal Building, 1825 Connecti-
cut Avenue NW.

Mr. President, I ask unanimous con-
sent to print in the RECORD the July 19,
1974, letter I received from Chairman
Timm, the introduction to the report, and
summary of findings.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows :

CIvIL AER.ON.UTICS BOARD,
Washington, D.C., July 19, 1974.

Non. LEE M[ETCALF,
Chairman, Subcommittee on Budgeting,

Management and Expenditures, Commit-
tee on Government Operations, Wash-
ington, D.C.

DEAR hIR. CHAIRMAN: The enclosed report,
entitled "Thirty Largest Stockholders of U.S.
Certificated Air Carriers and Summary of
Stock Holdings of Financial Institutions,"
was prepared in response to your letter of
January 3, 1974.

Each of the certificated route and supple-
mental air carriers operating under regula-
tions prescribed by the Civil Aeronautics
Board was directed to submit a list of the
names and addresses of the top 30 stockhold-
ers with holdings in nominee accounts con-
solidated for each institutional holder.

This report includes the list of the top 30
stockholders for each carrier, a summary of
findings, several summary tables, and a de-
scription of the procedure used by carriers
for compiling the lists.

Because of the nature of your request and
the interest you have expressed in the hold-
ings of financial institutions, the summary
of findings focuses on aggregate figures for
the top 30 stockholders of air carriers and
on the holdings of financial institutions. You
will understand, however, that the holdings
listed are those of record and to a consider-
able extent do not represent beneficial hold-
ings, and that the Board has not concluded
that industry-wide aggregations of share-
holdings are necessarily meaningful.

Please let us know if we may be of further
assistance.

Sinccrcly,
ROBER D. TInsM,

Chairman.

INTRODUCTION
The Chairman of the Senate Subcomumit-

tee on Budgeting, Management, and Expend-
itures, Committee on Government Opera-
tions, has stated that: "Stockholdings are
more concentrated, within a few large banks,
than corporate reports to regulatory com-
missions indicate. The widespread use of
multiple nominee accounts, by single institu-
tional investors, distorts ownership reports
and diminishes their value to regulators,
stockholders, Congress and the public." He
requested the Board to obtain a list of the
names and complete mailing addresses of the
30 larger stockholders of each certificated air
carrier. This report contains a listing of the
top 30 stockholders for each carrier. Addi-
tional tabulations included in this report
focus on the stockholdings of financial In-
stitutions, defined for the purposes of this
report as banks, trust and insurance com-
panies.

At present, the Civil Aeronautics Board
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requires information on stockholdings sep-
arately from the air carriers, stockholders,
officers and directors of the carriers. The air
carriers are required to report each stock-
holder of record holding at any time during
the calendar year more than 5 percent of
the carrier's outstanding capital stock. In
addition, the carriers are required to inform
their stockholders that the Civil Aeronautics
Board under Part 245, Subpart B, of the
Economic Regulations requires reports to be
filed by each person holding more than 5 per-
cent of any class of the capital stock or capi-
tal of a carrier. A bank or broker who holds
more than 5 percent, beneficially or as
trustee, is required to identify separately
each stockholder for whom 1 percent or more
of the carrier's outstanding capital stock is
held.

The relationships between air carriers and
financial institutions, including those insti-
tutions given special attention in this report,
are the subject of detailed consideration in
a formal proceeding announced by the Board
in January 1974 (Board Order 74-1-132,
Docket 26348). Tlh issues in that proceeding
include, inter alia, the adequacy of and de-
gree of compliance with current Board stock
reporting requirements and the degree of
concentration of air carrier stocks held by
various financial institutions. In issuing this
report, it is not the Board's intention to
convey any conclusions or implications re-
specting the issues in that investigation.

Sur;MMARY OF FINDINGS
The top 30 stockholders for all carriers hold

180.1 million shares of stock or 52.3 percent
of the total 334.4 million outstanding shares
of the 38 certificated air carriers. The top 30
stockholders for 26 of the 38 carriers hold
more than 50 percent of the carrier's out-
standing stock. There are 76' stockholders
that hold more than 5 percent each of an
individual air carrier's stock. Twenty-nine
of these, or 38 percent, are financial institu-
tions compared to 47 or 62 percent that are
nonfinancial Institutions and individuals.

Seventy-two financial institutions appear
on the list of the top 30 stockholders for the
38 carriers. They hold 22.6 percent of the out-
standing shares of stock of the U.S. certi-
ficated air carriers. The largest institutional
stockholder holds 3.7 percent of the total
outstanding shares of stock for the 38 air
carriers. Major holdings are summarized be-
low (See Appendix B for more details):

Financial ins'iluticn

1. Bank of New Yolk..... -.
;. Chase Manlilan Bank ...
3. Morta:n G,airanty Tlusti...
4. Bankers Tiu:l..... ..

Tolal...........
All 68 other financial institu-

tions included in the car-
riers' top 30 stockholders
list............---.......

Shares held

Perceni ol
oulstladi,'g

Millions carrier
of shares shares

12.9 3.7
10.3 3.0
7.8 2.3
7.0 2.0

38.0 11.0

40.0 11.6

Total -.. .. ............ 78.0 22.6
Total shares outstanding for 38

U.S. cenilicated air carriers.. 344.4 ......... .....

The percent of shares held by the 72 fi-
nancial institutions of the total outstanding
shares of individual carriers ranges from a
high of 56.3 percent to a low of .3 percent
(See Appendix A for more details). More
than 45 percent of the total stock of four
carriers is held by financial institutions in-
cluded among the 72.

'Some stockholders appear on more than
one carrier's list.
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Percentage of
Number of outstanding

Carrier institutions shares held

Nolthwest---..---- ---.------ 22 56.3
National ------- -------- 56.0
Trans World....------------------ 18 45.7
United......---------- 24 45.5

Twenty-five carriers include at least one
financial institution among their top 30
stockholders. Thirteen carriers show no fi-
nancial institutions among the top 30 stock-
holders.

Five carrier reports show that 100 percent
of the outstanding shares are held by one
stockholder. Howard Hughes and the Summa
Corporation are combined as a single stock-
holder.

Carrier and 100 percent stockholder

McCulloch-McCulloch Oil.
Modern-GAC Corporation.
Trans International-Trausamerica Cor-

poration.
Aspen-Ringsby Airline Systems.
Hughes Air-Hughes/Summa Corporation.
Ten carrier reports show single stockhold-

ings (including 3 husband/wife combina-
tions) ranging from a high of 81.1 percent to
a low of 37.2 percent. All trunk carriers and
most local service carriers fall below this per-
centage range since they have a large num-
ber of outstanding shares widely distributed
among many stockholders.

Carrier, stockholders, and outstanding
shares held

1. World, Edward J. Daly, 81.1.
2. Reeve Aleutian, Janice M. and Robert

C. Reeve, 77.5.
3. Johnson Flying Service, Robert R. John-

son, 76.8.
4. Saturn, Howard J. Korth, 74.8.
5. Kodiak Western Alaska, Helen F. and

Robert L. Hall, 66.7.
6. Capitol International, Anne D. and

Jessie F. Stallings, 66.5.
7. Texas International, Jet Capital Cor-

poration, 58.6.
8. Frontier, RKO General, 49.7.
9. Hawaiian, John H. Magoon, Jr., 37.3.
10. Wright, Don Schneller, 37.2.
Thirty-five of the 38 carriers or 92 percent

have individual stockholders with 5 percent
or more of the carrier's outstanding shares.
Airlift, North Central and Piedmont are the
only carriers in which all individual stock-
holders hold less than 5 percent each of the
outstanding shares of stock.

SHOCKING TESTIMONY CHAL-
LENGES THE AEC "RASMUSSEN
REPORT"

HON. MIKE GRAVEL
OF ALASKA

IN THE SENATE OF THE UNITED STATES

Thursday, July 25, 1974

Mr. GRAVEL. Mr. President, the Ras-
mussen report, which is a $2 million
paper about nuclear accident probabil-
ities, will be completed soon. The Atomic
Energy Commission, which sponsored the
study, has been citing selected parts of
the unpublished study since January. In
particular, the AEC says the report will
say that the chance of a calamitous nu-
clear power accident is only 1-per-billion
per plant per year.

That figure has already been chal-
lenged by several responsible sources.

William Bryan, of the Mechanical En-
gineering Department, the University of
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California at Davis, discussed the Ras-
mussen report in his testimony Febru-
ary 1, 1974, before the California State
Assembly's Committee on Planning and
Energy. Dr. Bryan has had 10 years of
experience in the reliability and safety
analysis programs of the Apollo effort
and the AEC's nuclear rocket program.

PREDICTION IS A PSEUDOSCIENCE

Dr. Bryan, who has talked with several
people working on the Rasmussen re-
port, testified as follows:

I think, in this case, Rasmussen's study,
for instance, it would be very interesting to
see what they came up with the first time
through. I happen to know.

Then the committee chairman, Charles
Warren, asked:

Could you tell us?

To which Dr. Bryan replied:
It was nowhere near the number that it is

now.

Mr. Warren asked then:
Can you tell us exactly?

And Dr. Bryan's response was as fol-
lows:

They didn't finish the analysis, so all you
can tell from the bits and pieces that they
started on is that they changed failure-rate
data-basis several times because they were
not getting high enough numbers. This is
not the first time I've seen this happen. We
did it before.

Mr. Warren remarked:
That's a temptation inherent in the sys-

tem, I assume.

And Dr. Bryan replied:
Right. Everybody that was involved in the

Apollo program that I know of did the same
type of thing. You're paid by somebody to do
an analysis and most of the work on the spe-
cial study, for instance, is not independently
funded. It is through normal AEC channels-
some through their lab at Idaho run by Aero-
jet Nuclear and other places-that most of
the people that work with Rasmussen are
doing the work on this program. So it is not
an independent study, and it is really still
part of the AEC. The pressures are still there
to come up with the right answer. And given
that one set of data is as good as another,
why not? You cannot justify one any more
than the other. So if one gives you the right
answer and one gives you the wrong answer,
and they are both as easy to justify, it is
much easier to pick the one with the right
answer and get it done and go back to your
academic studies and do something worth-
while.

Dr. Bryan explains that statement in
fascinating and easy-to-follow detail in
his testimony, which is truly shocking in
its implications for public safety.

Mr. President, I ask unanimous consent
that excerpts from William Bryan's testi-
mony February 1, 1974, before the Cali-
fornia State Assembly be printed as ex-
hibit 1 at the end of these remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
WHERE IS THE CONGRESSIONAL WATCHDOG?

Mr. GRAVEL. On July 10, a member of
the Joint Committee on Atomic Energy
told the House of Representatives as fol-
lows at page H6346:

It will not take long for the Joint Com-
mittee to review it [the Rasmussen Report]
because it has been through all of the con-
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clusions of the report time and again, with
Dr. Rasmussen himself.

I am distressed by this statement. Here
is a report which uses new and highly
debatable methods of predicting acci-
dents, a report which took 14V years
to prepare and will take months
for independent experts to review, a re-
port which will be the subject of debate
for years to come, and a leading member
of the Joint Committee announces that
this "watchdog" committee will accept
it with little review.

I think that Congress should consider
getting itself another watchdog for the
Rasmussen Report. Perhaps we should
fund a team of experts at the Office of
Technology Assessment or the Govern-
ment Accounting Office to identify con-
flicting assessments of the report in the
scientific and technical communities, to
identify items in the report which are
agreed to by both its critics and its sup-
porters, to describe with precision those
matters which are contested, and to of-
fer guidance to Congress about the im-
plications of the contested matters for
public safety and economic stability.

THE PRESENTATION OF MEANINGLESS

FIGURES

There is no doubt that the validity of
the Rasmussen report will be seriously
challenged. Besides Dr. Bryan's testi-
mony, there are other sources of respon-
sible criticism to which my colleagues
can refer.

The Committee for Nuclear Responsi-
bility-Post Office Box 2329, Dublin,
Calif. 94566-issued a statement this
spring after the AEC Chairman started
using the one-chance-per-billion catas-
trophe claim, allegedly from the Ras-
mussen report. The committee, whose
board includes four Nobel laureates and
one former associate director of the
AEC's Livermore Laboratory, offered
four reasons why those catastrophe odds
can have no meaning: first, the possibly
fatal assumption that all possible paths
leading to a catastrophe have even been
recognized and considered by the Ras-
mussen team; second, the unjustifiable
assumption that untested nuclear safety
systems like emergency core cooling have
been correctly designed; third, the lack
of lengthy experience with operating
nuclear hardware; fourth, the impossi-
bility of predicting the frequency and
consequences of human error and mal-
ice.

Mr. President, I ask unanimous con-
sent that the statement from the Com-
mittee for Nuclear Responsibility, Inc.,
be printed as exhibit 2 at the end of
these remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)
Mr. GRAVEL. Dr. Barry Smernoff, of

the Hudson Institute in Croton, N.Y., has
also criticized the one-chance-per-bil-
lion accident prediction; his statement
is available from the Stone House Press,
4 Grove Street, New Paltz, N.Y. 12561.

TO WIPE OUT EMBARRASSING CONCLUSIONS

Dr. Bruce Welch, who is an associate
professor at the Johns Hopkins Univer-
sity Medical School, discussed the Ras-
mussen report in his testimony before
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the JCAE on March 28, 1974. In addition
to describing the report's inherent weak-
nesses, Dr. Welch also presented a dev-
astating overview of the way the AEC
is trying to use Rasmussen's favorable
conclusions to discredit the embarrassing
conclusions of the AEC's two earlier
studies.

Mr. President, I ask unanimous con-
sent that Dr. Welch's testimony be
printed as exhibit 3 at the end of these
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*See exhibit 3.)
Mr. GRAVEL. The Union of Con-

cerned Scientists-Post Office Box 289,
MIT Branch Station, Cambridge, Mass.
02139-is the group which has docu-
mented in detail the problems with the
crucial emergency core cooling systems
in American nuclear powerplants. In
October 1973, this group issued a six-
chapter report entitled "The Nuclear
Fuel Cycle." The third chapter, which
concerns catastrophic nuclear accidents,
concludes with a statement which the
Union still stands behind:

In our opinion, the links in the chain
of assurances of reactor safety are sub-
stantially defective.

Mr. President, I ask unanimous con-
sent that the text of chapter 3 from
"The Nuclear Fuel Cycle" be printed as
exhibit 4 at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 4.)
TESTIMONY OF WILLIASI BRYAN, DEPAI,TIIENT

OF MECHANICAL ENGINEERING, UNIVERSITY OF
CALIFORNIA, DAVIS, CALIF. EXCERPTED PROM
HEARINGS OF THE SUncCOsITTrEE ON
STATE ENERGY POLICY, COMIMITTEE ON
PLANNING. LAND USE. AND ENERGY, CALI-
FORNIA STATE ASSEMIBLY; HON. CHARLES
WARREN, SUoCOI IIrrTEE CHAIRMAN, FEBRU-
ARY 1, 1974
Chairman WARREN. Mr. Bryan, I under-

stand that you're prepared today to give
testimony concerning the fault tree analysis
technique that apparently was employed by
Dr. Rasmussen in his assessment of acci-
dent probability.

Mr. WILLIAM ERYAN. That is correct.
Chairman WARREN. I wonder if you might

preface your comments by some brief state-
ment of personal background, again, with-
out any undue modesty.

AMr. BRYANT. I spent 11 years in the aero-
space industry-up until 1972. Ten years of
this was in the reliability and safety analysis
field on two programs. One was on the Apol-
lo program, from 1962 to 1969, and then was
on the NERVA program which is the nu-
clear-powered upper stage vehicle program
that was under development and was can-
celled in 1973. On these two programs we
went through a definite learning curve on
how to make reliability estimates and on how
to improve inherent reliability of parts. I
want to reflect back on this experience to in-
dicate my concerns as to where the A.E.C.
is at the present time on this learning curve.

During the NERVA experience, I first came
into contact with A.E.C. and the methodology
they were using to assess safety problems of
nuclear power plants. Obviously, since we
wvere developing a nuclear plant that was go-
ing to fly over people's heads we had some of
the same problems-in some cases even more
severe since we were moving the plant, rather
than having a stationary source. We spent a
considerable amount of money on research
into improved reliability techniques when
we entered the NERVA program. This was
primarily because of the fact that you could
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not build a lot of these and test them like we
could in the Apollo program to find out
where the problems were. During this expe-
rience, we would occasionally be analyzing a
potential accident or problem and we'd see
the similarity between that and what a power
plant would have so we would go to the A.E.C.
or to the industry and try to find out what
was going on in analyzing this particular sub-
problem.

We were very surprised to find a lack of
the overall knowledge of what the aerospace
techniques were within the A.E.C. and pretty
much a lack at interest in developing them.
They were having a lot of problems at that
time just with normal quality control (QC)
type functions and were not too concerned.
They were in the midst of just implementing
that as a program which, of course, had been
in aerospace for many years and in industry
many years before then. But they were hav-
ing problems implementing that type of pro-
gram which, incidentally, is an inspection
after-the-fact type of program whereas re-
liability is tl'ing to analyze it before the
fact.

And, so we didn't find a lot of help from
anything that was going on within the A.E.C.
or within the industry in the work we were
doing. I did not make much contact then
with A.E.C., or with the industry, other than
through our normal reportilg functions to
the branch of A.E.C. that we were working
with until the program was on the verge of
being cancelled.

Since we had spent considerable millions in
research here in Sacramento to develop some
new techniques in the NERVA program for
reliability and safety analysis, we were urged
by our A.E.C. funding sponsors to contact
other A.E.C. people to see what could be
salvaged from this program and transferred
over to the A.E.C. to use in the nuclear power
plant analyses. So, we made many presenta-
tions in Germantul:.n and in other places to
A.E.C. personnel on just what we had gone
through-what we had learned and the tech-
niques that we had developed. We were very
disappointed that they elected not to take
advantage of this experience not even to con-
sider, for instance, taking our final docu-
ments and reports of this methodology into
a library function to hold until they got to
the point in their learning curve that they
could use them. In fact, what we found was
a major concern with their own problems and
a very typical resistance to change and to use
any methodology that they were not them-
selves either concerned with or had devel-
oped or had knowledge about.

Therefore, I personally concluded that,
from these many contacts and from discus-
sions with people since those contacts, in
general the A.E.C. is up to 10 years behind
the times as far as implementing aerospace
reliability and safety techniques, and as a
substitute to good analysis are pushing
phony reliability and safety numbers to as-
sure us of just the opposite.

Chairman WARREN. Do you want to repeat
that?

Mr. BRYAN. Okay. My concern, and several
other people who worked with me at Aerojet
on this program came up with the same con-
clusion-is that the A.E.C. is probably, in
most cases, up to 10 years behind the learn-
ing curve or experience level that was de-
veloped in aerospace in reliability and safety
technology and, therefore, as a substitute
to doing this sound analysis are hiding be-
hind or pushing phony reliability and safety
numbers to assure us of just the opposite;
i.e., that there are no safety problems.

In order to substantiate this conclusion, I
would like to just briefly sketch the learning
curve that we went through in Aerospace-
where we started from and where we got
to-and then from this, draw conclusions
or substantiate why I think the A.E.C. is
behind; in particular, why the techniques
used in both the Rasmussen study and even
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the special task force study done before that
cannot produce reliability numbers that we
can believe in.

In the early '60's on the Apollo program we
started out the same way. We had a num-
bers game that was arbitrarily handed down
in terms of specifications to us. Somebody
within NASA determined that the crew safety
of a launch vehicle on the Apollo program
should not be any worse, or have any higher
risk, than an average 35-year-old living for
an additionnl 12 months on earth. From that
number, from insurance mortality tables,
they then bacled out reliability and safety
goals for all the sub-components of the
system.

Il order to play this numbers game you
have to realize that, when you have a system
as complex as a Saturnl rocket vehicle or
a nuclear power plant. you have hundreds of
thousands of parts in these vehicles-some
of which are redundant, some of which are in
series. For every 10 parts in a series you are
talking about an order of magnitude change
in failure rate. To explain, just let me say,
if you put 10 parts in a series all of which
have to work and your failure rate for the
system is, say, 10-- then the failure rate for
your part would have to be 10-4.

So as a result, since the overall goal for
the vehicle was in the neighborhood of 10-'
some of the sub-system part reliability re-
quirements. for instance, on the fourth stage
engine on which I worked, were in the same
neighborhood as the values that are now
being used by A.E.C.. We were talking about
10-t' to 10-"' failure rates; that is, failure
rates one in a billion operating cycles to one
in a trillion operating cycles.

Well, to those of us with an engineering
background when we first received these
requirement;, this was obviously ridiculous.
There is nothing that has a failure rate that
low. I don't have anything in my house that
has a failure rate that low. Certainly my
washing machine, vacuum cleaner and car
engine don't and neither does a complex
rocket system nor a systeln with thousands
of parts like a nuclear plant.

However, in order to comply with NASA's
desires most firms did the same as what our
firm did. They accepted the criteria, orga-
nized a group called the "reliability and
safety group", put them off in a corner to
generate a lot of paper work studies that
would prove that even if we couldn't today
have that reliability, that at least some day
in the future it might be achievable. I stress
tlat this elfort in the initial stages had
obviously no impact on the engineering de-
sign of the equipment that was being built.
It was a total separate paper work exercise
just to try to prove that we could meet this
requirement.

Occasionally we'd have a few problems in
doing this. We would propagate our speci-
fication requirements down to subcontractors
and now and then we couldn't get one to
play the game. they would take it seriously
and say. "There's no way I can build you
a valve that has a failure rate as low as one
in a billion", and would in some cases even
refuse to do business because they would not
sign a contract that had such a high re-
quirement in it. Others would adopt the
same philosophy the rest of us had and
initiate the paper work studies necessary
to demonstrate that it would be a feasible
number.

Most of us at that point in time would
discuss among ourselves the fallacy of this
and even with some of our NASA and A.E.C.
counterparts. But mostly when the time
came to make a presentation to NASA as to
whether or no t it was conceivable to meet
this requirement we would hedge consider-
ably, but in general terms we would leave
the impression that it was conceivable some-
day.

One exception to this in my personal case
was when an astronaut was visiting us out
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at Aerojet and we were having lunch to-
gether. He asked me aside once. He said,
"Knowing what you know as the reliability
manager of this program, would you fly in
this vehicle?" And I honestly had to say that
I wouldn't even get within range of the
launch pad, let alone fly in it. I just knew
too many vays that things could go wrong.
lie subsequently quit the program and I'm
not sure what impact I had on his leavirng
the program.

I look back on that period and I certainly
don't think that it was extremely ethical to
do the type of things that I did and that
others did, but I think it goes to prove a
couple of points. One is that job security
and the almighty dollar are great pressures.
If your boss tells you that you're going to
make a presentation and says that it has
to be slanted a certain way you tend to slant
it that way. And obviously you cannot trust
or have somebody auditing themselves and
that is what reliability is all about. You're
really auditing your ability to meet a certain
reliability requirement and if you're in the
business of building and selling these parts
you're not going to go around telling the
world that you can't build them with a high
reliability. It would be akin to General Mo-
tors going out and advertising the failure
rates on their new automobiles as they come
out. It's just not done. So obviously you
would need somebody else as an independent
audit to come in and do this kind of study,
if you really wanted to get a real answer.

As I indicated, things did get better as
time went on. It became obvious to some of
the people in NASA and in middle manage-
ment that they weren't really getting any-
place with this approach and they were only
kidding themselves and the public, and that
it wasn't having any effect on the hardware
itself that was being developed. It was just
generating a lot of paper. And in the middle
'60's there was a special task force put to-
gether that did analyze the entire Saturn
rocket vehicle, very superficially, but it was
an analysis intended at the time to come up
with an independent estimate of what the
reliability of the vehicle was. Their number
was so low that it was the best guarded
secret in the Apollo program. It was this
type of thing that convinced at least a few
people in NASA that they ought to abandon
this approach and start something else.

The first thing that was changed was to
completely forget about trying to determine
the numerical value of what the reliability
was. This was an impossible task. The rea-
son it was an impossible task was that you
never have complete failure rate informa-
tion on the parts that you are building, re-
gardless of how good the analysis is. You al-
ways end up using failure rates from a
slightly different configuration of a part, or
for a part that was developed for a totally
different use, or when you don't have any
part testing experience you have to go to
some kind of a qualitative guessing game
method. One of the guessing games that was
widely usied on the Apollo and iERVA Pro-
grams was called the Delphi technique.
Thiar.' where you get a lot of people together
to estimate from their experience how pro-b-
able each specific failure mode is.

°o. it became clear that these techniques
for quantifying failure rates and looking
at design concepts were all right if you
only use the numbers as a relative merit,
when you compare it to alternative designs.
We evolved into the point where we would
only use the numbers game when we were
comparing one design against another and
the absolute value of the numbers was not
used. We would always qualify in any re-
port we put out that these numbers, we
called them reliability factors, not even re-
liability values, were for quantitative eval-
nation of alternative designs only.

This was a real step forward. The other
thlin we did was go into a very cctnpre-

EXTENSIONS OF REMARKS
hensive failure reporting, failure analysis
and corrective action system. This was the
real backbone of the reliability effort on the
Apollo programs from the mid '60's on. The
philosophy being that since we could never
build enough complete units and test them
to demonstrate a high reliability number,
which is the only way you can really get a
true reliability number, and since we have
no techniques that are good enough to pre-
dict or estimate the true quantitative value
of reliability; that every time we have a
test malfunction or test failure we would
analyze that to our utmost to determine
what the cause of this failure was-not to
fix the blame, but to take corrective action
to redesign, to change the manufacturing
process-whatever it took to eliminate or
reduce the possibility that that failure even
would occur.

If this was done properly and followed
up to make sure that by fixing something
you didn't introduce a new failure mode
that was worse than the one that you orig-
inally had, then you were improving the
reliability of the hardware. Even though
you could not estimate or measure how
much. This was commonly called the Test-
Fail-Fix philosophy and this was how we
got a man on the moon. In many cases we
would intentionally test to the point of
failure just to learn about the failure mech-
anism so we could then find the weak point
in the design and make a design correction.

The Apollo program has a reputation for a
very reliable system that was quite success-
ful. I would like to point out, though, that
in our case our fourth-stage engine had over
740 test failures and malfunctions, many of
them very catastrophic, during the develop-
ment phases, so we did an awful lot of learn-
ing. Also, even after these 740 failures dur-
ing the development and qualification
phases, there were approximately 25 to 30
significant malfunctions per Apollo flight.
This is not a well-known fact and was not
publicized much. Many of these, without
some ingenuity of man-machine interaction
at the time, would have caused mission
aborts, and, in some cases, could have caused
even crew fatalities. But they didn't and
we had a fairly successful program. However,
the probability of a critical failure occurring,
if it could be measured, would most likely
be in the range of one in fifty to one in 200
flights. This is certainly a far cry from our
reliability and goals, and certainly nowhere
close to the absurd numbers the A.E.C. is
using for nuclear power plant accidents. Ob-
viously the three astronaut deaths and the
high number of flight malfunctions are evi-
dence to this fact. This Test-Fail-Fix philoso-
phy was used in military programs-Polaris
and other manned programs during the mid
'60's.

Then we went to NERVA where we were
now involved with nuclear power and
couldn't use this Test-Fail-Fix philosophy.
Obviously, you couldn't test reactors to fail
to learn about their weak points. Also, since
they were very expensive, you could not build
the number of units that we built in the
Apollo program to test them before they
were flown. So, when NERVA started we
went to a much more analytical approach to
try to identify problems early in the pro-
gram and to see if there was some way we
couldn't quantitatively determine what the
probability would be of success of the
vehicle.

In developing the approach v. e came up
with several dillerent tools, some of which
had been discarded in the Apollo program
and some of which ve learned from the
Apollo program. The most valuable tool that
we developed was a computer malfunction
analysis program which simulated the opera-
tion of our vehicle during flight. This pro-
gramn could be used to simulate malfunctions
by imaking minor changes to the program's
va:U' settings, flow rates and ct-.icr pa-

rameters. You could then trace what hap-
pened to the vehicle, giving changes. This
gave us many surprises that we had not de-
termined in the typical failure mode ap-
proach where you just look at one prob-
lem and then you try to trace back all the
things that could go wrong to create that
one problem-similar to what the A.E.C. is
doing now where they take one event and
they go back and they say, "How can this
event occur?" Well, we did that first but
found out that we missed a lot of problems,
especially interactive malfunctions that we
discovered in this computer malfunction
analysis program. We also used a technique
called the System Failure Modes Effects and
Criticality analysis. This is something where
analytically, not using a simulated computer
run, you just look at the various phases of
flight and look at the types of failure modes
that can happen, classify them as to how
critical the effect would be if the problem
did happen, and then try to trace this effect
through the system.

We did use fault tree analysis to some
extent to try to identify some of these inter-
active effects that we were after in computer
malfunction analysis. We also tried to use the
fault tree analysis to identify some of the
single failure points. Single failure point
analysis is probably one of the most criti-
cal things that can be done on a reactor. One
designs a reactor with a lot of redundancy
and thinks that, on the surface because they
have system redundancy, that really they
don't have any single failure points; that at
least two bad events have to occur for you
to have a failure. When you start digging
back into the system, whether you use fault
tree analysis, failure mode analysis, or a
computer simulation program to do this, you
find out that there are many, many sub-
failure mechanisms which are common to
what you thought were redundant systems.

Going back to our Apollo engine, we had
redundant valving for allowing the propel-
lants into the combustion chamber. We had
two separate bores, each of which had two
valves in it-redundant in both modes. Ei-
ther valve could have shut it down and it
one channel didn't work, if one of the valves
stayed closed, you could go into the other
channel. However, as in the case of most
valves, anytime you've got any contamina-
tion in the system and scored the seats or
damaged the valve seats in any way they
would leak. So, there was no redundancy
against leakage because if something was in
the system it could damage both bores and
all valve seats just as easily as it damaged
one, as it passed through. So, that would be
a single failure point and cause leakage. If
the leakage was bad enough it could cause
a certain catastrophic event. It would cause
enough leakage in the combustion chamber
that when you went to start up the engine
it would explode rather ýhan ignite.

In our nuclear analysis we went through
this and although we had complete system
redundancy on our nuclear rocket we did
find 62 critical single-failure points. This
was just the first time through our analy-
sis and before we got into a really detailed
analysis. In the case of a nuclear power plant.
a single failure point mlIght be the burst o'
a high pressure steam line which will dam-
age other equipment a s it bursts. You there-
fore could damage your cool-down system
to the extent that it could not operate. This
was one of the problems we had on our
vehicle. It was, in general, not possible again
to quantify how this event would happen.
One of the reasons you couldn't quantify was
that there was not enough known, for in-
stance, in this pipe burst example, about
crack propagation in materials. Knowledge
still doesn't exist today as to what stress
level that particular pipe might give If you
had a certain flaw that would tend to propa-
gate into a crack as the pressure was in-
creased.

Another problem in trying to predict prob-
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ability numbers is that even in a very so-
phisticated analytical approach, the varia-
bility in such things as material strength
or processing conditions can result in an or-
der of magnitude difference in your reliabll-
i-; estimate. There's a tremendous amount
c, judgment involved in determining the
bounds and variability of stresses and
strengths when you do a detailed analysis to
try to come up with a quantifiable number.

Thus, even on the iERVA program, even
though we developed some sophisticated
techniques for helping to identify failures
that could happen so that we could take
corrective design action before we built one,
we still did nor come up with a method that
would accurately predict a nrumerical value,
and certainly fault-tree analysis is not
amenable to coming up with a number.

Chairman WARREN. Can you explain f.,ult
tree anlaysis?

Mr. BRYAN. Yes. A fault tree analysis is
where you start with some system problem
that can occur, some system malfunction,
then you start tiering your analysis much
like an organizational chart. You start with
a box at the top that says you're going to
have a loss of coolant accident. You then
tier it down to the six or so things that can
cause a loss of coolant accident and then for
each one of those six things, you analyze
what the number of things that could cause
each of those six and you just keep tiering
down until you're down to the nuts and
bolts of the system.

The problem then in building fault tree
and getting a number out of the fault tree
analysis is obvious. You have this huge tree
of possible failure mechanisms that all inter-
react and all lead into other events for which
you have no quantifiable data. The only pos-
sible way to quantify each one of these
boxes is to have a failure rate for each one.
You'd have to have a failure rate for the bolt.
You have to have a failure rate for the inter-
reactive effect between two adjoining parts.
You have to have the failure rate of the
seal leaking between two parts. You just
have to have failure rates for every point in
the analysis, and there just does not exist
that type of information to fill in those
boxes. So, you end up doing the same thing
that we've always done-where you can get
failure rates you use them. Where there
are industrial failure rates you use them;
for instance, maybe you can't find anything
on the particular burst failure-mechanics
of a high pressure line that you had, so you
go to the oil industry and you see what
they've got. Obviously, a pipe used in the
oil industry is going to fail much differently
under different environment and maybe
non-irradiated conditions than one would
under a nuclear application. But this is the
best you have got so this is what you use.

In other cases, where there is no industrial
failure rate, you go back to some qualitative
method like I mentioned before-like the
Delphi technique or some guessing game.

If you're consistent in the use of these
numbers in the fault tree, when you get done
you certainly can compare one design against
another and say this design is better thanl
the other if you used a co:monio data base
f.-r each.

Chairman W.r..scnr. But only for con.-
psrison?

M.r. BRYAN. Only for comparison. The abso-
lute value of the number is totally meaning-
less. There is just no way that number canl
mean anything in terms of the real world
probability of failure.

Chairman WARzENe. So, if someone ias raid
to me, "The likelihood of a particular event
occurring is one in one thousand million
years," that then is really meaningless. The
only time that could conceivably be mean-
ingful is when compared to a competing sys-
tem where the probability svas assessed at
one in five hundred million.

MIr. BRYAv . Exactly.
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Chairman WARREN. So, that only permits
the conclusion to be drawn that the event
system which has an accident occurring in
one thousand million years Is probably safer
than the other.

Mr. BRYAN. Right. But again I stress you
have to use the same...

Chairman WARREN. Safety is still an un-
known?

Mr. BRYAN. Safety is unknown. It is still as
unknown as before you started.

Chairman WARREN. All right. Thank you.
Mr. BRYAv . And also you have to use the

identical data information and fault tree
system and even the same personnel because
everybody will draw a different fault tree.
No two people will go through the same
mechanism because you're making judg-
m-ents at every branch as to what really is
going to affect the next tier, hov' this branch
over here concerning valves is going to affect
this branch over here concerning some other
instrumentation; whether failure here will
propagate a subsequent failure over there or
changing conditions over here. You're mak-
ing judgments at every point in that fault
tree. So there is just no way you can quan-
tify that and come up with a meaningful
number.

It is also very subject then to qualitative
manipulation, since you have to make so
many judgments on what failure rate data
you use. Obviously, if you go through it the
first time and come up with a number that
is too high, you can go back and use a dif-
ferent failure rate and come up with a dif-
iferent number. And this happened very
often. If you used, for instance, a low relia-
bility number you just go to another source
and, if that didn't work, then maybe you'd
go to the Delphi technique and you'd finally
get a number that worked. You're really not
changing the design at all. You're just ma-
nipulating the numbers to make the anal-
ysis come out right. I think, in this case,
Rasmussen's study, for instance, it would be
very interesting to see what they came up
with the first time through. I happen to
know.

Chairman WArRE::. Could you tell us?
Mr. BRYAN. It was nowhere near the nunm-

ber that it is now.
Chairman WARREN. Call you tell us exactly?
IM.Ir. BRYAN. They didn't finish the anal-

ysis, so all you can tell from the bits and
pieces that they started on is that they
changed failure rate data basis several times
because they were not getting high enough
numbers. This is not the first time I've seen
this happen. We did it before.

Chairman WARREN. That's a tenmptation in-
herent in the system, I assume.

Mr. BRYAN. Right. Everybody that was in-
volved in the Apollo program that I k:now
of did the same type of thing. You're paid
by somebody to do an analysis and mo.st of
the work on this special study, for instance,
is not independently funded. It is through
nornmal A.E.C. channels-some through their
lab at Idaho run by Aerojet-Nuclear-and
ether places that most of the people that
work with Ra.smussen are doing the work on
this program. So it is not an indepeident
study and it is really still part of the A.E.C.
The pressures are still there to come up vw.ith
the right answer. And given that one set of
data is as good as another, why not? You
cannot justify one any more than the other.
So if one gives you the right answer and
one gives you the wrong answer and they
are both as easy to justify, it is much easier
to pick the one with the right answer and
get it done and go back to your academic
studies and do something worthwhile.

Chairman WARREN. On the rcmain:in:g
grant?

Mr. BRiYAN. So, in general, you obviously
have to get away from this same philosophy
of the fox guarding the chickens. This is the
same thing that happened locally here in our
state in the timber legislation a couple of
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years ago when it was determined to be un-
constitutional. You've got to have an in-
dependent body, independently funded from
the A.E.C., whether it is at the state level
or national level to perform the audit and
reliability type analysis of nuclear power
plants before you're ever going to get the
informatior public as to what relative reli-
abilities are between alternatives and what
the real problems are.

You can never come up with the number
at least in today's technology that is mean-
ingful in an absolute sense; but you could
do a complete analysis that would be open
for criticism where you do document through
a very organized method all the types of
things that can possibly go wrong and then
you can start taking every one of these
things that c0n possibly go wrong and you
can say uhat you're going to do to prohibit
that thing from happening. At the same
time you perform a contingency analysis to
determine what should be done in case each
one of these bad events occurs. And you don't
just take one failure mode or the worst
event and analyze that. Because sure you
probably reduce the probability of that hap-
pening, but all these others that you didn't
analyze are going to happen. So you need an
organized method that looks at all failure
mechanisms and brings them to light so
one can qualitatively state what they are
going to do to reduce the potential of those
events occurri,ng. That's all I have.

EXHIBIT 2
IFr''n the Committee for Nuclear

Responsibility]
ONL-CHANCE-IN-A-BILLION?

Recently, the AEC paid professors at M.I.T.
two million tax-dollars to estimate the prob-
ability of a nuclear power catastrophe. The
report. which is known as "the Rasmussen
study", provides the AEC with figures like
one-chance-in-a-billion per plant, per year,
according to the AEC.

SUCH FIGURES HAVE NO MEANING

First reason is the difficulty of predicting
either the frequency or the consequences of
human error (and malice). Error or malice
could instantly reduce the catastrophe-odds
from 1-per-billion to near certainty. Esti-
mates about the small chance of a nuclear
disaster depend on the reckless assumption
that operators of nuclear plants will make
no serious errors during emergencies; also,
that no demented or hostile people will try
to destroy the plants.

Second reason is the lack of experience
with operating nuclear hardware. Since the
very first 1,000-megawatt nuclear plant went
into operation in June 1973, experts have
hardly one reactor-year of experience to
examine. They can do little better than guess
when they assign reliability estimates to nu-
clear hardware of this type. Furthern.cre. for
4 years in a row, the AEC has had to scold
and to fine nuclear equipment firms, engi-
neering firms, and utilities for unacceptably
s!oppy quality-control, but .ccording to a
reort in the Los Angeles Times, Dec. 2G,
.973. the industry is still unresponsive.

Third reason is the unjustifiable ass:ump-
'!on that nuclear safety-systems (some of
them never tested) have been properly de-
signed. This assumption denies all the recent
nuclear "surprises" which show that nuclear
engineers are failing to foresee all the design
problems. If the design of a safety-system is
defective, even perfectly working hardware
will not make it effective.

Fourth reason is the flaw of assuming that
all possible paths leading to a catastrophe
have been recognized and considered. As re-
cently as October 1973, the AEC's Director
of Regulation, L. Manning Muntzing, ad-
mitted to a Congressional Committee
(JCAE): "I'm really concerned about some
of the surprises we see". How many unsus-
pected paths to catastrophe are still waiting
to 'a discovered?
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EXHIBIT 3
STATEMENT BY BRUCE L. WELCH, PH. D., ON

POSSIBLE MODIFICATION OR EXTENSION OF
FEDERAL LIABILITY INSURANCE FOR NUCLEAR
POWER REACTORS UNDER THE PRICE-ANDER-
SON ACT, BEFORE THE JOINT COMMITTEE ON
ATOnIC ENERGY, U.S. CONGRESS, BMARCH 28,
1974
Mr. Chairman, Gentlemen: The Price-An-

derson Act was enacted in 1957 and extend-
ed in 19G5 to encourage the development of
a civilian capability for nuclear power gener-
ation by relieving the nuclear industry of
public liability of a magnitude that they
themselves could not assume, and against
which existing insurance companies would
not insure.

I recommend that the Price-Anderson Act
not be renewed or extended. The purpose of
my recommendation is to discourage further
development of the civilian nuclear power
enterprise.

Specifically, I recommend:
(i) that the federal subsidy to the nuclear

industry which is represented by the Price-
Anderson Act not be extended.

(ii) that this be regarded as the first step
in the deliberate phasing out of civilian nu-
clear power generation by nuclear fission.

(iii) and that a definitive national policy
be immediately adopted to deliberately take
continuing actions to phase out all civilian
nuclear power production in an orderly man-
ner and to terminate it entirely at the earliest
practical date.

This. I submit. is the only responsible
course that our government can take.

By v:ay of qualifying introduction, I am
Bruce L. Welch. I speak to you as an indi-
v.lual.

I amn an Associate Professor in the School
of Medicine, The Johns Hopkins University,
and Director, Environmental Studies, Friends
Medical Science Research Center, Inc., Bal-
timore. For the past twelve years my special
area of professional activity has been envi-
ronmnental health.

I have had post-graduate training in
physiology, ecology, chemistry, physics, math-
ematics and statistics, and I have taught
courses at the graduate level which required
the students to have previous advanced
training in these areas. I have been licensed
to do biomedical researcl utilizing radio-
is topic procedures in three states and fund-
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ed by various federal agencies to perform
such research.

I have had formal training in health phys-
ics and radiation protection and have had
formal responsibilities in these areas, both
civilian and military.

I have an elementary acquaintance with
steam turbine power plants as a result of
engineering responsibilities as a midshipman
and subsequently as an officer on a battle-
ship, a heavy cruiser and on smaller vessels
in the U.S. Navy.

I have had training in, and have been re-
sponsible for teaching, military demolitions
and small unit special warfare to U.S. Navy,
U.S. Marine, U.S. Army and foreign military
personnel. For four years, I served as an of-
ficer with U.S. Navy Underwater Demolition
Teams. During this period, I was in charge
of independent operational detachments In
various parts of the western hemisphere, and
for one of these years I was in charge of the
replacement training program for Under-
water Demolition Teams in the eastern
United States. I have had the good fortune,
however, to have never been involed in direct
military combat. I have approximately 300
hours experience as a private aircraft pilot.

I have studied the civilian nuclear power
program very carefully for the past ten
months. I have become acquainted with both
proponents and opponents of the program.
I have quietly attended your hearings on
nuclear reactor safety.

On March 15, 1974, I formally declared my
intent to seek the Democratic Party nomina-
tion for the governorship of the State of
Maryland. This step was motivated in part
by concern about the nuclear commitment
thIat is evolving.

I will discuss six broad but overlapping
reasons for recommending that the Price-
Anderson Act not be extended:

I. THEC RISK THAT THERE WILL BE LARGE RELEASES
OF RADIOACTIVITY FROM NUCLEAR FACILITIES
VITH CATASTRO?HIC EFFECTS IS UNACCEPT-

ABLY GREAT

Large amounts of radioactivity can be re-
leased from a nuclear reactor as a conse-
quence of either: (i) sabotage, (ii) impact
of a crashing aircraft or of another large
airborne missile, or (iii) an accident in which
engineered safeguards fail to function.

1. Sabolage

As one trained in special warfare and
cdemolitions, I feel certain that I could pick
three to five ex-Underwater Demolition, Ma-
rine Reconnaissance or Green Beret men at
random and sabotage virtually any nuclear
reactor in the country. It would not be essen-
tial for more than one of these men to have
had such specialized training.

Access for purposes of taking over and
placing charges could be gained by force or
under ruse. Alternatively, containment could
be breached from the outside with relatively
small shaped charge and additional charges
could be quickly set after gaining entry
through the breach. The "engineered safe-
guards" would be minimally effective or
wholly ineffective and the amount of radio-
activity released could be of catastrophic
proportions.

There is every reason to expect that there
are now. or will someday be, competent people
in tie country who are willing to engage
in such activities. There is no way to stop
such activity other than to maintain a sys-
tem of civil surveillance more strict than
that maintained during the last world war,
and this would be absurd-and on a con-
tinuing peacetime basis, impossible.

2. Impact of crusciht arircrat or oti'r o mi!.sc
As an experienced aircraft pilot. I feel cer-

tain that I could deliberately crash a large
aircraft into the containment structure of
a nuclear reactor. The result, even if the
aircraft was not loaded with explosive,. could
render tie "engineered safeguards-" minii-
mnally or wlhollc. ine.fecti-e and t.ir' :t,nt .
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of radioactivity released could be of cata-
strophic proportions.

Only a few weeks ago, a young man who
did not have a pilot license executed intri-
cate maneuvers, avoided pursuers and
landed on the White House lawn. There is no
reason to doubt that there are now or some-
day will be competent but deranged people
in the country who are willing to commit
suicide by crashing a large aircraft into a
nuclear reactor. There would be no way to
stop such efforts save by manning antiair-
craft and pursuit aircraft in the vicinity of
nuclear reactors at ail times, and this is
hardly realistic.

Reactors would be logical targets for air-
borne missiles in time of war.

3. .!ccident in which "engineered safeguards'
fail to function

Preliminary results of the studies of nu-
clear accident probabilities now being con-
ducted under Dr. Norman C. Rasmussen esti-
mate that the chance of a loss of coolant
accident followed by failure of the emergency
core cooling system and meltdown of the
reactor core is one in a million per reactor
year. When core meltdown occurs, the chance
of "rapid" breach of containment (e.g. within
two hours) is one in a hundred, but breach
of containment within 24 hours is a virtua'
certainty.

The range of error in this estimate is at
least plus or minus an order of magnitude:
The probability, therefore, could as well be
one in 100,000 or one in ten million as one
in a million. Responsible conservatism de-
nlands that it be considered one in 100,000.

If there is one chance in a million per
reactor year of this major nuclear power
plant accident, then the probability of such
an accident at a two-reactor site such as
Calvelt Cliffs is one in 500,000 per year or
one in 12,500 to 16,667 during the 30-40 year
plant life; and the chance of such an acci-
dent at a four-reactor site such as North
Anna or Mineral (in Virginia) is twice as
great. If, however, one conservatively con-
siders the chance of such an accident to be
one in 100,000 per reactor year, the probabil-
ity during the 30-40 year operational life is
1250 to 1667 at a two-reactor site and 625
to 833 at a four-reactor site.

As many as 45 reactors with an aggregate
capacity of about 46,000 megawatts are
scheduled or likely to be scheduled for op-
eration within 120 miles of Baltimore or
Washington, D.C., or located on the Chesa-
peake Bay or its tributaries, within 15 years.
If the probability of core meltdown is one in
100.000 per reactor year, then the chance of
such an accident in this region within the
30-40 year operating life of these reactors is
one in 56 to one in 74. If you want to be an
optimist and stick to one in a million a
the probability per reactor year. then the
chance is one in 560 to one in 740. In either
case the probability, considering the human
and ecological damage that could be donte,
is unacceptably close to one.

The AEC projects that 1000 nuclear reac-
tors will be operating in these United Scates
by the turn of the century, which is only
26 years. If the chance of core meltdown is
one in a million per reactor year, the chance
of this accident occurring during the 30 to
40 year operating lifetime of these reactors
will be one in 25 to one in 33. If the prob-
ability of core meltdown is one in 100.000 per
reactor year, this chance is one in 2 to 3, that
is, virtual certainty.

Other kinds of accident. of course. are also
possible and the probability of a major re-
lease of radioactivity is the combined prob-
abilities of these different possible accidents.
As one example, the Advisory Committee on
Reactor Safeguards published a report cn
January 14, 1974 on "Integrity of Reactor
Vessels for Light-Water Power Reactors"
which concluded from the analysis of avail-
able data that the probability of disruptive
failure of non-nuclear pressure vessels con-
strsr;l,ed to coummercial standards and co.-
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ventionally operated was one in 100,000 per
year. The Committee arbitrarily judged that
The chance of disruptive failure of a modern
nuclear reactor vessel, because of presumed
higher standards, was about an order of
magnitude less, e.g. one chance in a million
per reactor year.

The consequences of a major release of
radioactivity from a nuclear reactor are
determined largely by the density of popula-
lion in the surrounding area and the mete-
orological conditions prevailing at the time.

WASH-740, a 1957 study of "Theoretical
Possibilities and Consequences on Major Ac-
cidents in Large Nuclear Power Plants," com-
monly known as the "Brookhaven Report"
estimated consequences of a major accident.
It assured that a hypothetical reactor was
located 30 miles from a major city near a
large body of water in an area of low popu-
lation density comparable to that around
Calvert Cliffs; that rather typical day and
night weather conditions prevailed; that
fission products had 24 hours in which to
decay between core meltdown and contain-
ment breach; that people were indoors dur-
ing the period when most casualties were
predicted (estimated radiation exposures
were arbitrarily halved to take this into ac-
count); and that, in the scenario predicting
the most damage, fifty percent of total fis-
sion products were released to the atmos-
phere. All of these assumptions except the
last could reasonably apply to a modern
reactor. The percentage of fission products
released from a modern reactor might be
less due to containment sprays, filters and
deposition on containment and intra-con-
tainment structures, although this would
not necessarily be the core in the event of
sabotage or missile impact. Moreover, modern
nuclear power plants have 6 to 12 times the
generating capacity of the WASH-740 reactor
and contain proportionately more fissionable
material; they operate twice as long without
refueling, and fission product accumulation
increases with operating time. Release of
only 5-10 percent of the fission products of
a modern 1000 megawatt reactor would be
equivalent to a fifty percent release from the
hypothetical WASH-740 reactor.

WASH-740 projected that an accident oc-
curring during a period of common night-
time thermal inversion could result in lethal
radiation to 3400 people at distances up to 15
miles; severe radiation sickness in an addi-
tional 43,000 people at distances up to 44
miles; radiation at levels now believed to be
sufficient to double the risk of cancer to an
additional 182,000 people at distances up to
205 miles; property damage to $11.1 billion
in 1974 dollars; rapid evacuation of up to
66,000 people from 92 square miles at dis-
tances up to 100 miles; and slower evacuation
of 460,000 people from an area of 760 miles at
distances up to 320 miles.

If the radioactive cloud was released hot
during daylight hours under conditions of
normal adiabatic lapse rate, if the wind was
blowing away from land or if the molten
core bored deep into the ground before con-
tainment was breached the number of deaths
could theoretically be a few to a few hun-
dred. But the radioactivity added 1o the
ecosphere and widely circulated could be
equivalent to that of many atom bombs and
would have serious effects at a distance.

Beginning with the letter of transmittal
and continuing through AEC pronounce-
ments of the present day, the WASH-740
casualty and damage estimates have been
officially dismissed as being unrealistically
high, due to their being based upon assump-
tions of "worst possible" combinations of
circumstances. A careful reading of the
document, however, clearly reveals that this
is not justified. WASH-740 states that the re-
sults reflect "... the philosophy of the study,
in that there were no deliberate attempts to
maximize the hazard . . . This study . .. is
considered neither unduly pessimistic nor op-
timistic." It states that con.eervative assu:np-
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tions were made where knowledge was insuf-
ficient but that, on balance, it emphasizes
that, "Conditions and specifications . . . are
chosen to be representative of a 'generalized'
power reactor situation," that the assump-
tions made ". . . give reasonably dependable
general indications of the results to be ex-
pected in a large majority of possible situa-
tions". Elsewhere, it explicitly states "... this
study does not set an upper limit for the
potential damage: there is no known way at
present to do this."

Actually, there are reasons to consider the
WASH-740 results much less than extreme.
First, in appraising the effects of the hypo-
thetical accident, it was necessary to define
the probable extent of damage produced by
various doses of radiation, and much lower
doses of radiation are now known to cause
damage than was thought to be the case at
that time. Second, WASH-740 did not at-
tempt to predict genetic damage or the in-
duction of cancer. Third, the equations used
for predicting the dispersion and settling
out of radioactive particles led to under-
estimation of radioactive contamination for
areas at a distance from the reactor. Fourth,
all people exposed to radiation were assumed
to be in good health. Fifth, gamma radia-
tion received when not actually immersed in
the radioactive cloud and radiation scat-
tered back from the ground were ignored in
estimating doses received.
II. THOSE WHO CONTROL THE NUCLEAR ENTER-

PRISE ARE SOMIETIMES CAVALIER AND DECEP-
TIVE IN THEIR DEALINGS WITH THE PUBLIC
AND A.E UNRECEPTIVE TO COMPETENT CRITI-
cesat
I will give several examples:
1. Citizens, even professionals, who ques-

tion the commitment to nuclear power are
often given canned administratively ap-
proved platitudes about "safe, clean power",
"defense in depth", and "extremely improb-
able" accidents. Upon closer questioning,
they are often told that reactors are so com-
plex that people who are not professionally
involved cannot hope to understand them
well enough to make judicious decisions
about the nuclear commitment.

Yet, Dr. Dixy Lee Ray, Chairman of the
Atomic Energy Commission, was a marine
biologist, a specialist on marine worms, for
27 years prior to assuming Chairmanship of
the Atomic Energy Commission about 13
months ago. She has had no training what-
soever in engineering principles relevant to
power plant operation and has had abso-
lutely no formal training in radioisotope
methodology, radiological protection proced-
ures or health physics. She has a confident
demeanor, an outgoing personality and an
exceptional ability for public relations. We
are expected to believe that she knows enough
about atomic energy to seal the Faustian
bargain that society is being asked to ac-
cept on our behalf-while millions of other
scientists and intelligent laymen must accept
the bargain on faith, and on the basis of
bland half-true or totally misleading com-
mercials. Tie irony of this charade, gentle-
men-in which our nation is being manipu-
lated into making one of the most important
decisions in its history--is overwhelming.

2. Dr. Ray, Dr. Rasmusson and Dr. Herbert
C. Kouts, Director of Reactor Safety Research,
have repeatedly attempted to de-emphasize
the WASH-740 damages before this Commit-
tee and elsewhere by calling "WASH-740, an
analy.is of the worst possible case". As I have
noted above, this is clearly not true if one
reads beyond the cover letter of the docu-
ment. Moreover, in his attempts to de-
emphlasize these findings, Dr. Kouts has re-
peatedly-including in speeches to the
Atomic Industrial Forum-claimed that
WASH-740 assumed a suburban location, no
rapid evacuation, no attempts to avoid im-
mediate radiation effects to persons and the
worst combination of meteorological condi-
tions. These claims are false.

3. In 19G4-65, another AEC study re-
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examined the results of WASH-740 and pre-
dicted more serious accident consequences,
proportional to the larger size of modern
reactors: up to 45,000 deaths, long-term
contamination of an area the size of Penn-
sylvania and tens of billions of dollars of
damage. The study was administratively
halted prior to completion, and AEC refused
to make the draft report public until eight
years later when threatened with a law suit
under the Freedom of Information Act.

4. Dr. Ray and Dr. Kouts have reported the
preliminary results of the Rasmussen study
of nuclear accident probabilities to this
Committee, to the press and elsewhere-in
s-uch a manner as to reassure the public that
the chance of accident is so low as to be
negligible. But they have not qualified their
comments with appropriate information on
the underlying assumptions, the limitations
and the huge range of error in the Rasmus-
sen estimates.

Yet the Rasmussen results, while having
the aura of computer based sophistication,
will have no more quantitative value for
guiding safety decisions than WASH-740.
Computer results are no better than the pro-
gram and the data fed into the computer.
A chain is no stronger than its weakest link.
The Rasmussen estimates have the following
weaknesses: (i) A huge range of uncer-
tainty which, itself, is quantitatively very
uncertain. (ii) The fact that all possible
accidents cannot be anticipated. (iii) The
fact that anticipated accident sequences in-
tuitively judged to have comparable mag-
nitude of effect are lumped into general cate-
gories and detailed probability analyses are
done only for those events in each "conse-
quence category" which are considered likely
to have the highest probability. (iv) Al-
though probabilities of failure are available
for parts and components widely used in
conventional plants, "best engineering
judgement" is used to estimate how these
probabilities differ for the "higher quality"
versions of these parts and components that
are used in nuclear plants, and "best en-
gineering judgement" (e.g. educated guesses)
are likewise used for the probability of fail-
ure of parts and components unique to nu-
clear plants. (v) The probability analysis
assumes independence of accident events,
whereas the most important events in an
actual accident may result from common
mode failures. (vi) Whereas the most critical
factors in nuclear facility accidents are likely
to be psychological and social factors-in-
cluding sabotage, nuclear diversion, etc.-
there have been no sophsticated professional
studies of these factors as they relate to nu-
clear facilities and the Rasmussen study
cannot, in any quantitative sense, take these
factors into account. Attempting to sell the
Rasmussen results as "quantitative" and
attempting to reassure the public concern-
ing nuclear risk on the basis of the Rasmus-
sen results, as Dr. Ray and Dr. Kouts have
done, can only reflect either extreme naivety
or intent to deliberately deceive tie public.

5. Dr. Ray, Dr. Kouts and the Chairman
and members of this Committee have re-
peatedly emphasized the independence of the
Rasmussen Study, associating it in their
comments with the sponsorship of Dr. Ras-
mussen's home institution, The Massachu-
setts Institute of Technology, which is
located in Boston, Massachusetts. In truth,
hoveever, each of you is very well aware of the
fact that this study, which is funded by a
$2 million contract from the Atomic Energy
Commission to the Massachusetts Institute
of Technology, has its personnel and facili-
ties quartered in AEC Headquarters in Ger-
mantown, Maryland, and the research is
being conducted and administered there. The
extended attempt that has been made to re-
late the Rasmussen Study to the Massachu-
setts Institute of Technology will not help
the credibility of the findings. Dr. Rasmussen
and his staff, for the purposes of this study,
are eirectively employees of the AEC. More-
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over, the AEC and this Committee have al-
ready demonstrated their propensity to cite
these Rasmussen results in a biased manner
to achieve particular desired results.

6. Referring to the Rasmussen results, and
reassuring that the consequences of a nu-
clear accident would be much less than pre-
viously anticipated, Dr. Ray has repeatedly
attempted to "normalize" the lethalities in
a nuclear power plant accident by equating
them to those produced by a large airplane
crash-a few hundred to a thousand deaths.
This is one of the most callous, misleading,
intellectually insulting and reprehensively
irresponsible pronouncements that I have
ever heard a public official make to Ameri-
can citizens. In trying to minimize and sim-
plify the effect, she has completely ignored
the facts that for each acutely lethal radia-
tion exposure there would be about 15 cases
of severe radiation sickness, many of whom
may die after prolonged sickness, over 50
people receiving radiation sufficient to at least
double the risk of cancer, substantial genetic
damage, evacuation of over 150 people from
their homes, over $3 million in property dam-n
age and long-term contamination and conse-
quent abandonment or loss of the use of
many square miles of agricultural land.
Moreover, in attempting to minimize these
effects, she has ignored the fact that the
quoted lethalities and damage depend upon
the assumption that "average" weather con-
ditions prevail at the time of the accident
and that bad weather could increase the
lethalities and damage by orders of magni-
tude. While Dr. Ray may be citing the statis-
tically "most probable" results, it seems rea-
sonable to question how much, in such an
important matter, should be left to the
vagaries of weather.

In defending Dr. Ray's attempt to recog-
nize only the acute radiation lethalities
caused by a nuclear power plant accident and
thereby equate the effects to those of a large
airplane crash, Dr. Kouts has contended that
"This is all that the public is interested in
or understands-the number of people
killed". I wager that Dr. Ray and Dr. Kouts
badly underestimate the real depth of the
public interest.

7. In radiating optimism and relief as she
attempted to emphasize the quantitative in-
significance of such accidents relative to
other predictions of more serious damage,
Dr. Ray has totally avoided focusing upon
one crucial fact: the few hundred to a thou-
sand people who are killed are those who
live closest to the nuclear reactor. Living
close to a nuclear reactor entails special risk.
This is a point which the utilities and the
AEC have continually attempted to avoid or
deny. Indeed, the AEC and the utilities
strongly oppose the idea of instructing peo-
ple who live in the vicinity of nuclear reac-
tors about the actions that they should take
in order to maximize their safety in the event
of a nuclear accident and about the nature
of the rather elaborate coordinated evacua-
tion procedures that are planned and prac-
ticed by civil and military agencies on their
behalf. They fear, they say, that this instruc-
tion might unduly dampen the public con-
fidence in nuclear power.

8. Dr. Ray has repeatedly emphasized that
she has an open door policy with regard to
providing information on the civilian nuclear
enterprise. The Chairman of this Committee
re-emphasized this policy on numerous oc-
casions during the hearings on nuclear reac-
tor safety that were held here in January,
and he said repeatedly that if any person
had any trouble whatsoever in obtaining ac-
cess to any document, he wanted to know
about it personally-that he and the Joint
Committee staff would see that the informa-
tion was made available. Commissioner Doub
has publicly promised on numerous occa-
sions, and in print, that staff papers and
other Internal working documents not norm-
ally covered by the Freedom of Information
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Act would be made available to the public.
Nonsense!

On January 28, Ralph Nader referred to a
secret AEC Regulatory Staff memorandum to
the Commissioner which recommends new
guidelines for nuclear power plant siting with
respect to population. Nader said that by
those guidelines a number of existing nu-
clear plants would be judged to be unsafely
sited.

I tried to obtain access to this document
commencing on January 29. On this date I
made a telephone call to the Regulatory
Branch of the AEC and was told that the
document was a working paper and could
not be made available. My subsequent efforts,
which I have continued to pursue, both be-
cause I genuinely needed access to the docu-
ment and because I wanted to test the va-
lidity of the claims of openness that are being
made by the AEC and this Committee, clearly
demonstrate that insofar as sensitive and
"un-sanitized" claims of openness have no
validity at all:

February 1-I wrote a letter to Congress-
man Melvin Price, the Chairman of this
Committee, and also a separate letter to Dr.
Dixy Lee Ray, Chairwoman of the AEC, re-
minding them of their statements concern-
ing open access to documents and requesting
their assistance in obtaining access to the
document on power plant siting mentioned
by Nader. I received no reply.

Week of February 18-I made several tele-
phone calls to the Joint Committee on
Atomic Energy attempting to speak with Mr.
Edward Bauser, Executive Secretary of the
Committee. I stated the nature of my busi-
ness to his secretary and asked for a return
call. But I was not able to get in touch with
him.

February 21-I telephoned Dr. Ray's of-
fice and asked an assistant to check on the
disposition of my letter of February 1 and
her intended reply.

February 22-I called Congressman Price's
office to inquire about the disposition of
my letter to him of February 1. I was told
that it would have been forwarded to the
Joint Committee Staff.

I tried to reach Mr. Bauser again, un-
successfully. However, a Mr. Klug, who iden-
tified himself as a consultant, spoke with me
and I called his attention to my letter of
February 1 to Mr. Price and Dr. Ray and asked
assistance in obtaining the requested docu-
ment.

February 28-An attorney in the Office of
General Counsel, Mr. Thomas Catalan, called
and said that he was speaking on behalf of
Dr. Ray and that "the matter" had been
turned over to another attorney. Mr. Thomas
Engelhardt, whom he said would call. Mr.
Engelhardt, however, did not call nor would
he return my call when I tried to reach him.

March 1-Called Mr. Peter Scrivner, Ad-
ministrative Assistant to Mr. Price, and asked
for help. At his suggestion, I wrote another
letter to Mr. Price, calling attention to my
letters of February 1, summarizing the prob-
lem and requesting assistance. I reached Mr.
Bauser by telephone. He probed at length to
learn why I wanted the document and said
he had no way to get it. Finally, he agreed
to look into it.

March 8-I called Mr. Scrivner and notified
him that the document had not been re-
ceived. He agreed to check further with AIr.
Price. Mr. Bauser returned my telephone call
and I queried him about the status of per-
mission to read the document. He was con-
trite, rude, non-committal, hostile and
mocking.

I called and reached Mr. Engelhardt for
the first time. He said that everything was
coming along smoothly. He had been getting
things together for me and would mail them
shortly.

March 15-I received a note from Mr. Bau-
ser, saying that he had not received the ref-
erence but would forward it when he got
it. I received a letter from Mr. Engelhardt,
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saying that he was enclosing a copy of "the
draft document" prepared by the Regulatory
Staff dated October 31, 1973, and released in
December 1973, entitled "General Environ-
mental Siting Criteria for Nuclear Power
Plants: Topics and Bases". This, however,
turned out to be an extremely bland docu-
ment and not the one to which Nader re-
ferred.

March 23-I attempted to reach Mr. Engel-
hardt by telephone at his office and, being
unable to reach him, told his secretary that
this was a diversionary document, that I was
attempting to obtain a regulatory staff memo
to the Commission of April 23, 1973, entitled
"Population Density Around Nuclear Power
Plant Sites". She later called back, telling
me that Mr. Engelhardt said to call Harold R.
Denton, Assistant Director for Site Safety,
Directorate of Licensing, to gain access to the
document.

I called Mr. Denton and he said that he
would have to check with Mr. Engelhardt for
permission to let me see the document.

March 26-Mr. Denton called me and said
that he had checked with Mr. Engelhardt and
that permission to see the document was
denied on the grounds that it was "consid-
ered as a working paper and, hence, not
available".

I called Mr. Peter Scrivner, Administrative
Assistant to Mr. Price, again to request as-
sistance in gaining an opportunity to read
this document in Washington prior to testi-
mony; he said that he would talk with Mr.
Price about it and call me back. He has not
called.

After two months of effort and delay and
a diversionary substitute document-I have
still been unable to see the document which
Ralph Nader quoted on nuclear power plant
siting. It is tempting to conclude that Nader
was correct that the proposed siting criteria
indicate many existing and planned power
plants to be unsafely sited. If this were not
the case, I would expect the AEC to hasten
to make the document available in order to
show this serious charge to be incorrect.
Moreover, I conclude that: (i) if the Regu-
latory Staff of the AEC called administrative
attention to serious safety problems in nu-
clear power plant siting and recommended
siting changes eleven months ago; (ii) if, as
was clearly the case, the AEC proceeded just
three months ago to publish and distribute
an incredibly bland and innocuous document
entitled "General Environmental Siting
Guide for Nuclear Power Plants: Topics and
Bases", with absolutely no mention of the
latter problems or recommendations; and
(iii) if, as has clearly been the case, the
AEC has been pushing as hard as possible
to capitalize on the acute energy crisis by
accelerating the siting of nuclear reactors
and minimizing the review process for their
siting-it appears that the recently pub-
lished document was deliberately diversion-
ary and that the AEC is deliberately trying
to deceive the public in these matters.

Moreover, in view of Nader's testimony
before this Committee two months ago, the
consternation that it caused members of
this Committee and the Committee's pledge
to respond to his charge, there is no reason-
able doubt that this Committee is familiar
with the April 23. 1973 document to which
Nader referred. If the members of this Com-
mittee are not familiar with that document,
they are remiss in their responsibilities. If
they are familiar with this document and
if Nader's charges are correct, they are a
party to the AEC's deliberate continuing
efforts to withhold from the public profes-
sional concern about the safety of siting for
nuclear power plants and a party to ad-
ministrative and AEC efforts to hastily in-
crease the siting of nuclear power plants in
spite of-and without public discussion of-
the consequences.

Congressman Price is either personally un-
willing for the document to be made public
in spite of his public avowals to the contrary,
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or he is usable to influence Dr. Ray to release
it. Whichever is the case, it does not speak
well for the controlling function of this
Committee in matters related to the public
:niety.

9. In January, Ralph Nader also referred to
.:.tcler document that at that time was not
a-.ailab!l to the public. "Task Force Report:
:-:udy of the Reactor Licensing Process,"
October, 1973. This document, which out-
ines numerous deficiencies in quality assur-
ance and other regulatory functions, was sub-
sequently published in two volumes. The
sanitized version was obtained for me in the
course of the transactions just described both
by Mr. Bauser and by Mr. Engelhardt-more
than a month after the document, unknown
to me, had been made public. It is instruc-
tive to compare the original version with the
sanitized version that was released to the
public. The released document has been ex-
tensively altered in vays that tend to mini-
mize the concern that the comments and
recommendations may cause the general pub-
lic. Following, I quote examples of the dif-
ferences between the original report and the
modified "Study of Quality Verification and
Budget Impact" which was published with a
date of January, 1974:

a. Original version, pg. 18-"The Task
Force" does not believe that the overall in-
cident record over the past several years,
combined with the common mode failures
that have been identified, give the required
confidence level that the probability for such
an accident is 10-

1 
(one in a million) or less

per reactor year."
Sanitiied version, pg. 18-The Task Force

"believes that further continuing actions
need be taken to provide additional assur-
ance that the probability for such an acci-
dent will be one in a mi!lion or less per reac-
tor-year."

b. Original version, pg. 18--"As a matter
of interest, if there were 1,OCO reactors oper-
ating and the probability for a major acci-
dent were 10-" (one in a million) per reactor-
year, the probability would be less than 0.03
tone in 33 that such an accident would oc-
cur at one or more reactors during the 30
year lifespan of the reactors."

Sanitised-totally deleted.
c. Original version, pg. 59-"While it is

very true that not many deficiencies have
been found in vender produced items, this
is only because there have been few inspec-
tions performed."

Sanitiecd version-totally deleted.
d. Original version, pg. 4-10-"It is ob-

vious that when only AEC resources are con-
sidered as applied to the numerous
facets . . . of quality assurance . . ."the
result is an extremely low quantitative con-
fidence level that the product will perform
as designed."

Sanitized version-totally deleted.
e. Original version, pg. 16-"Review of the

operating history associated with 30 operat-
ing nuclear reactors indicated that during
the period 1.1/72-5 30. 73 approximately 850
abnormal occurrences were reported to the
AREC. Many of the occurrences were signifi-
cant and of a generic nature requiring
lollow-up investigations at other plants.
Forty percent of the occurrences were trace-
able to some extent to design and,or fabrica-
tion related deficiencies. The remaining in-
cidents were caused by operator error, im-
proper maintenance, inadequate ejection
control, administrative deficiencies, random
failure and combinations thereof."

Sanitized version, pg. 15-"Review of the
operating history associated with 30 operat-
ing nuclear reactors has shown that during
the period 1/1/72-5'30.73 no nuclear acci-
dents occurred and no mem'er of the public
was injured in any way due to radiological
causes. However, this record also contains
approximately 830 abnormal occurrence re-
ports filed with the AEC. While the vast
majority of these abnormal occurrences rep-
resented failures that are anticipated, will
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always occur with manufactured equipment,
rndt are protected against by the redundant
design of nuclear systems; and while none
of them resulted in a significant direct
threat to the health and safety of the public;
many of the occurrences either illustrated
failures in QA programs during the con-
struction or fabrication phases or were
symptomatic of or identified design weak-
nesses in safety-related components and
systems. Many of the occurrences also were
of a generic nature requiring follow-up in-
vestigations at other plants.

10. This Committee derisively treats critics
of civilian nuclear power and attempts to
intimidate and ignore them. I vividly recall
the testimony of Dr. David R. Inglis in this
chamber last January. This 69-year-old dis-
tinguished scholar and nuclear engineer had
important professional responsibilities in the
original Manhattan Project. He is now a
Professor of Physics at the University of
Massachusetts, Amherst. He prepared a care-
ful statement cautioning against the nuclear
commitment and came here from Massachu-
setts in the heart of winter to testify at his
own expense. He was kept waiting until near
the end of the day. Then, the Chairman and
all members of the Committee departed, save
one, Mr. Hollifield, who was given the Chair-
man's responsibilities. Dr. Inglis then began
his testimony while Mr. Hollifield impa-
tiently thumbed papers. Before he completed
his statement, he was asked to stop and de-
posit it for the record. The contrast between
the attention and respect given this gentle
man and that accorded Dr. Ray, who has
none of his experience or professional quali-
fications, is deplorable.

Other experienced men who have previ-
ously had major responsibilities with the
Atomic Energy Commission are likewise ig-
nored and treated in similar manner when
they attempt to question the promotion of
civilian nuclear energy. Iiow recently in rea-
soned public discussions or non-public policy
discussions have such experienced men as Dr.
George L. Weil and Dr. Karl Z. Morgan been
asked by the AEC or the Joint Committee to
present their views?

11. It is clear from the points that I have
enumerated above that the stripes of the
Atomic Energy Commission and of the Joint
Committee on Atomic Energy-even in the
light of the bright image projected by Dr.
Dixy Lee Ray-have not changed. This Com-
mittee does not serve a regulatory function
with regard to the AEC. Rather, it acts jointly
with the AEC to promote the development
of civilian nuclear energy-and regularly
defers to tie economic interests of the nu-
clear industry when conflicts with public
safety emerge. It has not been many years,
I recall, since the Chairman of this Com-
mittee-in the face of irrefutable evidence
for their need actively attempted to prevent
mrore siringent safety standards fronm being
sent for uraniutn miners.

To have the AF.C and this Committee re-
sponsible for consaidering nuclear safety is
almost as absurd as a spectacle that I wit-
nessed at the National Academy of Sciences
on January 29: Dr. Chauncey Starr-who is
an electrical and nuclear engineer, President
of the Electric Power Research Institute, the
original organizer of thle Atomic Industrial
forum and a major proponent of civilian nu-
cicr.r pover-had primary responsibility for
lecturing to an audience of thousands on the

Tsibject of "Environmental Health and
Safety" in an Academy Forum on "Energy:
Future Alternatives and Risks". No physi-
cians or public health people were involved.
There were no scheduled discussions of the
risks of civilian nuclear power and no sched-
uled discussions of alternatives such as
solar, wind and ocean thermal energy. Dr.
Philip Handler, President of the National
Academy of Sciences, in his closing remarks
did express serious concern about the civil-
ian nuclear enterprise, paltciualrly the com-
mitment to the breeder reactor.

The atomic establishment has a strangle
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hold which is virtually all pervasive on most
matters regarding energy research and de-
velopment in the federal government. Dr.
Dixy Lee Ray and the AEC have been charged
with primary responsibility for developing
budgets for energy research and develop-
ment. It is not overly surprising, therefore,
that administrative recommendations for
renewable resource research and development
in the coming fiscal year are considerably
less than the "minimum viable" amount re-
quested by those who have responsibilities
in these areas: the amount projected for all
kinds of solar, ocean, wind and biological
conversion technologies combined is less
than the City of Baltimore will spend on
legal fees related to extension of its express-
way system; far less than was recently spent
printing rationing tickets for gasoline; only
two-thirds the cost of a single phantom jet;
6.6 percent the amount EXXON spent chang-
ing its signs; and 1.6 percent the amount
the AEC will spend on civilian nuclear power.
The amount being spent this year on these
technologies is less than that buried in the
budget for expenses related to development
of supersonic and hypersonic air transports.

It is true that after many years of doing
virtually nothing to develop renewable en-
ergy resource conversion technologies, we are
now beginning to move ahead-but only at
a slow crawl as opposed to sitting dead still.

A new office for determining future policy
and goals for energy research and develop-
ment was recently established in the Execu-
tive Office of the White House. Dr. Alvin
Winberg-a leading proponent of civilian
nuclear power, and previously Director of
the Oak Ridge National Laboratory-was
placed in charge. It was hardly two years ago
when he publicly said that if we developed a
drug to prevent or halt the growth of cancer
we could cease worrying about most ex-
posures to radiation.
III. THOSE WHO CONTROL THE NUCLEAR ENTEP.-

PRISE ARE OFTEN CAVALIER ABOUT III.TTEPRS
THAT AFFECT THE PUBLIC SAFETY
1. A modern nuclear reactor may contain

radioactive fission products equivalent to
those produced by the explosion of thou-
sands of Hiroshima-sized atomic bombs.
There are problems of scale, and this coun-
try has less than 45 years total operational
experience with large nuclear reactors hav-
ing an electrical generating capacity of 400
megawatts electrical or greater. Not one reac-
tor with a power rating of over 809 mega-
watts electrical has a full year of operational
experience. Human error is the most likely
cause of a nuclear accident. There are ex-
treme shortages of qualified personnel for
building and operating nuclear power plants
and continual safety related personnel prob-
lems. Milton Shaw continually emphasized
this during his period of tenure as Director
of the Reactor Research Division, and he re-
peatedly emphasized this in his testimony
before Congress in support of the fiscal 1974
budget. Experience has shown that an aver-
age of 20 abnormal incidents per year may
be expected in an operaing nuclear reactor,
and that many of these incidents have im-
portant safety implications. Fully 20 to 25
percent of the commercial reactors in the
country are often shut down and inoper-
ative due to safety related problems.

Yet, the Administration, the AEC and
this Committee are doing everything in their
power to increase the speed of nuclear power
plant siting, minimize public review and
discussion of proposed sites and attain the
goal of increasing the number of nuclear
reactors from the present 42 to 1000 within
the short period of 27 years.

2. There are no protective systems in any
reactor that mitigate against catastrophic
releases of radioactivity hi thle event of a
primary reactor pressure vessel rupture.
Many older reactors are constructed of lower
quality steels than those currently con-
sidered acceptable for nuclear reactor ves-
sels. Moreover, the belt zones of these ves-
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sels have been subjected to prolonged high-
intensity irradiation. Although systematic
information is not available, it is known
that prolonged Irradiation weakens steel and
increases the probability of vessel failure.
The probability of pressure vessel failure in
a non-nuclear vessel made of this quality
steel is about one in 100,000 per vessel-year.
We may guess that the probability of pres-
sure vessel failure in these older nuclear
reactors is even greater than this. Yet, they
continue to operate, and there has been no
indication that operation is to be stopped.
(Refer: Stratton report, Jan. 14, 1974).

3. It is anticipated that a need for emer-
gency shut-down will arise at least once in
the operating life of a reactor. Thus, it was
officially recognized by the AEC and this
Committee last December that reactors
should have redundant emergency shut-
down ("SCRAM") systems. Yet, the pre-
scribed redundancy of SCRAM systems will
be required in the design of nuclear power
plants only for applications submitted sub-
sequent to October 1, 1976. That is two and
a half years from now, and many new appli-
cations are expected to be processed before
that time. The need for this safety feature
should have been acknowledged years ago.
Now, an extremely relaxed approach is being
taken to enacting this important safety pre-
caution on behalf of the public.

4. The new Acceptance Criteria for Emer-
gency Core Cooling Systems that were pro-
mulgated on December 28, 1973, recognized
that it is in the interest of safety for higher
standards to be required in the fabrication
of fuel rods. Yet, fuel has already been fabri-
cated to the old standards for 53 reactors
that are now under construction. Although
most of these reactors will not be ready for
operation for several years, it is planned
to use these inferior fuel rods. Moreover,
since fuel rods are replaced at the rate of
only 30 percent per year during operation,
it will be three years-as much as ten years
from now on some reactors-before these
reactors will be equipped with the improved
fuel rods that are judged, in the interest of
safety, to be desirable today.

5. The AEC has recently suggested (WASH-
1270, "Technical Report on Anticipated Tran-
sients Without Scram") that a goal be set
for the risk level to be accepted for nuclear
reactors in the country at large such that the
probability of an accident killing 100 to 1000
people would be "less than" one in 1000 per
year ("less than" in statistical jargon means
no greater than one in 1001-for practical
purposes, it means no more often than once
in 1000). From this, one may conclude: (i)
In the year 2000, when we are expected to
have 1000 operating reactors in the nation, we
should be happy if we achieve the goal of
experiencing only one such accident each
year. (ii) The AEC policy, reflecting Dr. Ray's
public pronouncements onnen related subjects, is
ignoring the tremendous damage done by
such an accident aside from the acute lethal-
ities and ignoring the ability of adverse
weather to increase these deaths and other
casualties and damage by orders of magni-
tude. I thin that I can confidently say that
if the public were told that they could expect
such an accident, the seriousness of which
would depend upon the weather, each year-
they would reject the nuclear option hands
down.

6. Radiation Management Corporation, a
small company in Philadelphia, is respon-
sible for coordinating the evaluation and
treatment of radiation casualties at civilian
nuclear facilities in the central eastern re-
gion of the United States. Utility emergency
evacuation plans prepared to protect the
public near nuclear reactors specify that peo-
ple receiving 100 rad or more of whole body
irradiation will be transported to Philadel-
phia for diagnostic and treatment procedures
under their auspices. The Corporation has
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rental access to two or three helicopters each
of which carry two patients. The U.S. Marines
could be asked to supply 100 helicopters in a
major emergency. In the kind of accident re-
ferred to above, in which 100 to 1000 people
received acutely lethal radiation exposures,
thousands of people would receive doses in
excess of 100 rads and would have severe
radiation sickness and many would require
prolonged special treatment. Upon query to
Radiation Management Corporation, I have
been told that the emergency plan actually
covers only patients who are severaly over-
exposed on site, i.e., their services are geared
to treatment of a few casualties occurring
within a nuclear facility. Their special clin-
ical facilities, which are located at the Uni-
versity of Pennsylvania Hospital, have ca-
pacity for full treatment of only 2 or 3 pa-
tients. I was told that by purchasing mobile
reverse isolation units from a local supplier,
the number of patients that could be accom-
modated could be increased to between 50
and 100.

It is obvious that there is no reasonable
way to provide for the adequate care of the
number of patients who would be sub-
lethally but seriously irradiated in the event
of an accident such as that discussed above.

7. Although our civilian nuclear program
is now far advanced and nuclear power plant
siting is being rapidly accelerated, the AEC
has no substantive program for verifying the
quality of components that go into reactors.
They have no authority or arrangements for
inspecting even such important manufacture
and fabrication activities as those of nuclear
steam system supplies. The utilities, whose
capabilities in these areas are often limited,
are held "responsible". Adherence to "high
standards" specified on paper is largely han-
dled by assurances on paper. The January,
1974, Task Force Report "Study of Quality
Verification and Budget Impact" recognizes
this and recommends Increased staffing and
an increased budget to overcome these de-
ficiencies. These recommendations come late
in the game when one considers that the
AEC and this Committee have been assuring
the public of "high quality," "stringent in-
spections" and "defense in depth" for years.

The report emphasizes that if the recom-
mendations made by the Task Force had
been on the conservative side with regard to
safety, the recommended increase in person-
nel and budget would be much greater. The
report states, ". . . it should be made clear
that the Task Force's recommendations really
represent the minimum program that is be-
lieved to be consistent with providing rea-
sonable assurance that an appropriate level
of risk will be achieved."

A small pilot program for in residence in-
spectors to be on two construction sites and
a modest increase in inspectors for compo-
nent vendors are now projected. But the
increased effort projected for the coming
fiscal year in no sense approximates that
which the report indicated would be neces-
sary to provide adequate quality and safety
assurance in nuclear reactors.

8. Current issues of 10 CFR Part 100 which
specify Reactor Site Criteria still refer "For
further guidance in developing . . . the low
population zone ... to Technical Informa-
tion Document 14844, dated March 23, 1962,
which contains a procedural method and a
sample calculation that results in distances
roughly reflecting current siting practices of
the Commission." This document, "Calcula-
tion of Distance Factors for Power and Test
Reactor Test Sites" gives sample calculations
of a low population zone radius around a 465
megawatt electrical reactor of 13.3 miles. Yet
present day reactors two and a half times
that size have low population zone radii of
only three miles, e.g., less than a quarter as
treat. This is justified, as specified in Regula-
tory Guide 1.4, by assumptions concerning
the probable attenuation of released radio-
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activity by engineered safeguards, e.g., con-
tainment sprays, recirculating filter systems,
etc.

The effectiveness of these engineered safe-
guards, however, is dependent upon the as-
sumption that the main containment is not
breached, that it leaks contained radioactiv-
ity only at a low technically specified rate,
usually 0.1 or 0.2 percent per day. If contain-
ment is breached, as by an airborne missile,
sabotage or internal missiles and dislocations
as would likely be experienced in the event
of a pressure vessel rupture or a complete
core meltdown, these engineered safeguards
are largely ineffective. It is such events as
these to which my previous discusison had
applied.

Core meltdown or pressure vessel rupture,
however, are not design basis accidents. It is
not presently considered possible to design
for protection against them. The only pro-
tections are assumptions of improbability
and distance. Consider for a moment the real
significance of the "Maximum Credible De-
sign Basis Accident" to which standard cal-
culations of low population zones apply.

The design basis accident or "maximum
credible accident" assumes release into an
intact containment of an amount of radio-
activity calculated to be made available if
total core meltdown were to occur-an event
which most authorities think cannot occur
without containment being breached. It is.
therefore, purely hypothetical and portrays
a less severe than possible accident situation.
Moreover, even in this relatively benign
hypothetical situation in which all engi-
neered safeguards work, the total radiation
dose to the adult thyroid on the outer bound-
ary of the low population zone could be up
to 300 rem. Doses for people within the law
population zone and near its inner perimeter
could be much greater. Biologically, these are
not low or innocuous adult radiation expo-
sures. While using these exposures as cri-
teria for calculating low population zones, 10
CRF 100 says in a footnote: that . . . "these
site criteria guides are . . ." not ". . . in-
tended to imply that these numbers consti-
tute acceptable limits for emergency doses to
the public under accident conditions. Rather.
S. . the 300 rem thyroid value . . has been
set forth as ... a reference value . . ., which
can be used in the evaluation of reactor sites
with respect to potential reactor accidents.
... " In practice, however, this is the risk that
we decide to take for an accident in which
all engineered safeguards work when we cal-
culate low population zones on this basis.
These criteria, as Ralph Lapp has pointed
out, do not consider the fact that one would
expect a ten-fold higher radiation dose for
the infant thyroid than th e adult thyroid for
the same uptake of radio-iodine, and 3 to 4
times the adult dose in young children ex-
posed to common air concentrations of radio-
iodine.

Hence, even the most optimistic accident
assumptions that are used in calculating low
population zones leave much to be desired
where public safety is concerned.

In spite of this, the AEC did not move to
prohibit the siting of reactors on an island
in the Delaware River 11 miles from Phila-
delphia-where 50,000 people would have
been contained in the "low population
zone"-until the State of Pennsylvania in-
sisted that reactor siting be prohibited there.

According to "Guide to the Preparation of
Emergency Plans for Production and Utiliza-
tion Facilities," December, 1970, a low pop-
ulation zone should be designated such that
all people therein can be evacuated within
two hours.

In many instances where nuclear reactors
are being sited at low population densities,
the population is expected to increase four-
fold by the turn of the century. Low popu-
lation zones, therefore, cannot realistically
be expected to remain "low population zones"
forever.



Is there any acceptable safe way, gentle-
men, in the eastern United States, to site a
nuclear reactor?
I.'. THE Cn'ILIAN NUCLEAR COMMITMENT IS DE-

STROYING FREE ENTIERPRISE IN THE ELECTRI-
CAL POWERB AND RELATED INDUSTRIES--RESULT-
INC IN THEmI vIRTUAL NATIONALIZATION--
SCEPT THAT TIE IICREDIBLY FREE ENTER-

PRISE OF SHOVELING AS M1UCH PUBLIC MONEY
AS POSSIBLE OUT OF THE U.S. TREAShURY
r.EIMAINS

The nuclear power industry has been de-
liberately created by the government through
the auspices of this Committee. It could not
have become a reality without the govern-
ment gift of nuclear technology, access to
utilization of government facilities, billions
of federal dollars in research and develop-
ment funds, matching funds for demonstra-
tion plants, state and federally supported
monitoring and emergency programs, and
federal liability insurance. Some states are
now expending large sums for advance loca-
tion and evaluation of sites which will even-
tually be used for power plants by the utili-
ties. Some efforts have been made to stimu-
late "competition" by such methods as at-
tempting to contract demonstration plants
to more than one man ufacturer. In fact, how-
ever, the cost of each is so great and so few
companies are sufficiently large and well
equipped with expertise and resources that
competition is nil. The effect of the nuclear
program is to make these few companies
larger yet.

The need to standardize nuclear facilities
to federally determined specifications and
to increase quality assurance will increas-
Ingly favor federal control of the power in-
dustry and the growth of a few large com-
panies to the exclusion of others. The evolv-
ing recognition of a need for resident inspec-
tors of construction and of component man-
ufacture will inevitably lead to greater fed-
eral control. The need to protect against
sabotage of nuclear facilities and against
diversion of nuclear materials will lead in
the same direction. Theodore Taylor sug-
gested to this Committee in January that a
federal police force costing $100 million per
year would be needed by 1980 to provide
adequate protection of nuclear facilities and
shipments.

By declaring the future of electrical power
generation to be nuclear, by claiming that
nuclear power would be so cheap that it
would not be worthwhile to meter it, and
by providing numerous incentives the fed-
eral government effectively made most util-
ities fear that it would be uncompetitive for
them not to "go nuclear". If some now have
doubts, they are. nevertheless, "hooked".
They have nowv invested huge amounts of
capital and years of advance planning, and
they are trapped. The nuclear commitment
has effectively robbed a large sector of Amer-
ican business of three most basic elements
of the free enterprise system: initiative,
competition and risk. The pigeons of this
planning and economic fiasco will eventually
come home to roost, with the disbandnent
of this Committee. But the damage will long
since have been done.

The various solar energy options would
have required far less federal research and
development support and would have been
amenable to more diversified activities with-
in a more viable and independent free en-
terprise economy. Ironically, the $100 million
that Taylor suggests as an annual cost of
policing nuclear facilities is exactly twice
the fiscal 1975 Administration budget recom-
mendation for the "solar" energy options.
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V. THE FORCED DEVEIOPMENT OF CIVILIAN NU-
CLEAR POWER BY THE GOVERNMENT HAS
PLAYED AN IMPORTANT ROLE IN PRODUCING
THE PRESENT ENERGY "CRISIS". IF ALLOWED
TO CONTINUE IN ITS PRESENT COURSE, IT WILL
CONTRIBUTE TO EVEN MO.E SERIOUS ENERGY
CRISIS IN THE FUTURE
The strong federally motivated emphasis

upon nuclear power over the past twenty-
six years has played an important role in
encouraging the decline of the coal mining
industry, in delaying the evolution of pro-
duction methods for liquification and gasi-
fication of coal, and in diverting interest
from earnest cforts to develop mature tech-
nologies for conversion of the naturally re-
newable energy resources.

Considerably less effort and money placed
into solar, wind, ocean thermal and biocon-
version technologies over the past twenty
years than has been placed into nuclear
technology could have resulted in far more
energy being produced, more cheaply, more
reliably and more safely from these sources
than is being produced by nuclear energy to-
day. There would be no energy crisis.
VI. CIVILIAN NUCLEAR POWER DECREASES THE

NATIONAL SECURITY
It directly decreases the national security

by rendering us more vulnerable to natural
disaster, civil alsorder and military attack.
The concentration of relatively large quan-
tities of potentially lethal fission products
is a prime reason for this increased vulner-
ability. Also important, however, is the fact
that nuclear power, because of the economies
of scale, favors increased dependence upon
central sources of power.

Solar energy sharply contrasts with this.
No extraordinary hazard is created by de-
struction of a solar facility. Also, it favors
decentralization of power sources. Virtual
independence of large portions of residential
and commercial buildings through the utili-
7sa ion of solar energy is not an unreasonable
goal.

Civilian nuclear power indirectly decreases
the national security by making interna-
lional terrorist activities more likely and by
otherwise setting the stage for large scale
disruptions in less developed countries of
the world. If it taxes our ability to safely
use civilian nuclear energy on a large scale,
can we expect the less developed countries
to use it safely to meet their energy needs
and solve the dilemma of balancing resources
and population? The answer is clearly "No".
On the other hand. I can think of no com-
mitment that this nation could make that
has greater potential for assuring world
peace than to develop the various solar, wind
and ocean energy conversion technologies on
a crash basis.

The Atomic Energy Act of 1946 stated a
national policy of developing and utilizing
atomic energy to "assure the common de-
fense" and for "improving the public wel-
fare, increasing the standard of living,
strengthening free competition in private
enterprise, and promoting world peace". In
each of these policy areas, the civilian nu-
clear power commitment is now doing, or
threatens to do, the exact opposite of that
which was intended.

Moreover, in view of the deliberate de-
ception of the public with regards to the
risks of the civilian nuclear enterprise, the
indifference to constructive criticism, and
the self-righteous "more qualified to decide
than you" arrogance of those who control
the nuclear enterprise-the civilian nuclear
commitment threatens to undermine the
most fundamental principles on which this
government is based. The decision to fully
embrace or to reject nuclear fission as our
primary future source of energy may be
more momentous than the decision to elect
any individual president. It is now past time
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for the American public to become involved
in this decision. I personally believe that it
is time for our government to squarely face
the fact that the commitment to civilian
nuclear fission was a great mistake and to
set about extricating itself from that com-
mitment as rapidly and as gracefully as
possible.
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CIIAPTER I--CATASTROPHIC NUCLEAR
ACCIDENTS

I By Daniel F. Ford and Henry W. Kendall,
Union of Concerned Scientists)

1. Introduction
The large quantity of radioactive material

that accumulates in each operating nuclear
reactor implies the need for the most strin-
gent care to see that no appreciable portion
ever escapes. If any major release were to
occur, the stage would be set for an accident
of unprecedented scale.

Whether the safety systems, specifically
the emergency core cooling systems (ECCS).
installed in the present generation of water-
cooled nuclear power reactors are adequate to
prevent the major loss of radioactivity dur-
ing an accident has recently become a matter
of national controversy, a controversy in
which the Union of Concerned Scientists
(UCS) has played a leading role. The public
debate on reactor safety began in 1971 fol-
lowing the failure of some critical safety
system tests. Within a year, two reports'
were released identifying weaknesses in the
design of present ECCS and setting forth
the size and scale of an accident that might
possibly occur as a result of these weaknesses.
Stimulated in part by these reports, the
Atomic Energy Commission (AEC) initiated
a rulemaking proceeding in January 1972 in
which USC provided the technical and scien-
tific support to an intervening coalition of
citizens groups, the Consolidated National
Intervenors. This hearing did not end until
July 1973. The accumulated record of oral
proceedings was over 22,000 pages long with

Footnotes at end of article.
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a nearly equivalent volume of documents of
record. The hearing record

2 
has proved to

be a major embarrassment to the AEC and
the nuclear industry. It exposed for the first
time major disagreements over the design
criteria for ECCS promulgated by the AEC,
disagreements between the AEC's staff in
Washington and the majority of the reactor
safety experts on whom it relies for its safety
research and technical evaluations.

The matters discussed at the ECCS hear-
ing were highly technical and, as the size
of the hearing record indicates, of great
volume. It is not possible to summarize the
technical arguments and positions in a brief
but satisfactory manner.

2 
However, discus-

sion of the risks and consequences of catas-
trophic accidents in the reactor program can-
not be omitted from a review of the nuclear
fuel cycle without damaging the review's
completeness. Accordingly, we have set forth
in this chapter a brief, largely non-technical
summary of these important matters draw-
ing on the ECCS hearing record, several UCS
analyses, and other sources. The references
will allow the interested reader access to the
material on which our summary is based.

2. The consequences of a major uncon-
trolled accident

The potentially devastating consequences
of a major nuclear reactor accident are re-
lated to the prodigious quantities of radio-
activity that accumulate during normal oper-
ation. This radioactivity is, in turn, a re-
sult of the fissioning or splitting of the
original Uranium-235 nuclei in the fuel ele-
ments. The quantities of radioactivity in a
reactor are measured in the tens of billions
of curies. This radioactivity includes mate-
rials with short and intermediate half-lives
and some alpha-active elements referred to
as "transuranics," * some of which have half-
lives on the order of tens of thousands of
years. The radioactive accumulation in a large
power reactor is equivalent to the fallout
from thousands of Hiroshima-size nuclear
weapons and great care must be taken to pre-
vent any Inadvertent release. Consider, for
example, that 20% of a reactor's radioactive
material is gaseous in normal circumstances,
and, if released to the environment In one
way or another, could be swept along by the
winds for many tens of miles to expose peo-
ple outside the reactor site boundaries to
what could be lethal amounts of radioactiv-
ity. The lethal distance may approach 100
miles. Injury to health, genetic damage, and
increased susceptibility to a variety of dis-
eases can occur at hundreds of miles.

A typical urban population density might
exceed 8000 persons per square mile, and re-
actors are now more often being sited close
to major population centers. Thus, for ex-
ample, the Indian Point site has three reac-
tors and is situated in heavily populated
Westchester County, within 24 miles of
New York City. The Zion, Illinois reactors
are within 8 miles of 80,000 persons in Wau-
kegan, Wisconsin. An accident under tem-
perature inversion conditions at Indian
Point could result in a strip up to 2 miles
wide extending from the reactor site to the
Atlantic ocean in which more than 100,000
persons might receive lethal or near-lethal
radiation exposures. Property damage and
claims for such an accident could range in
the tens of billions of dollars.

The AEC has Initiated two major studies
whose goal has been a quantitative assess-
ment of the damage that could result from
a major reactor accident. These studies, un-
dertaken in 1957 and 1964-65, were carried
out for the AEC by the Brookhaven National
Laboratory. The earlier study, as described in
AEC report WASH-740, presented a set of
calculations describing the effects of a ma-
jor release of radioactivity from a reactor
then considered to be large, but small corn-
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pared to today's devices. The 1957 calcula-
tions showed 3400 deaths, 43,000 injuries,
and $7 billion worth of property damage.

In the years following the release of
WASH-740, it was felt that a new study em-
ploying a more sophisticated approach would
demonstrate that the earlier procedures were
too conservative, that is, has resulted in un-
realistically large consequences of a major
accident. Moreover, a new study could deal
with the reactors then under design: five
times larger than the reactor of WASH-740.
Accordingly, an updated version of WASH-
740 was commissioned.

The update, however, established that
WASH-740 was not unduly conservative. In-
deed, the more sophisticated analysis method
employed in the analysis of accidents with
the larger reactors led to a prediction of
45,000 fatalities, contamination of an area
"the size of the state of Pennsylvania," and
many tens of billions of dollars damage In
the event of an accident. The AEC did not
make public any report on the results of its
reevaluatlon of WASH-740. The AEC appar-
ently determined that the release of this in-
formation would prove too detrimental to
the nuclear industry.

In June 1973, however, under threat of
a Freedom of Information Act lawsuit, the
AEC releasd its internal files from the 1964-
65 study. An assessment of these AEC papers
is being carried out by UCS.

3. The nature of a reactor accident

The uranium fuel in a reactor core is
placed inside long, thin zironium alloy tubes
forming the fuel rods. The tens of thou-
sands of fuel rods are mounted Inside the
reactor pressure vessel, itself installed within
an other protective shield, the containment
building. As the fuel is gradually "burned," a
great deal of radioactivity is created, which
generates heat which cannot be turned off.
Thus, even if the reactor is shut down so
that fissioning ceases, these waste materials
continue to produce appreciable heat. In the
event of a reactor cooling pipe rupture, or
certain other kinds of malfunction, the re-
actor's normal cooling water could be lost
from the hot core. If this water were lost
and emergency coolant not supplied prompt-
ly and in adequate amount to the reactor
core, then a very rapid heatup would start,
which after a period of a few minutes could
no longer be controlled. The reactor core
would, in these circumstances, melt down
and broach all man-made structures, with
what appears to be the inevitable release of
at least the gaseous components of the fis-
sion products. The multiple barriers to radio-
active release would in this event all be of
no use. The details of such an accident are
not completely understood, but there is little
controversy that an uncontrolled meltdown
would result in the very serious circum-
stances we have outlined above and could
present an unparalleled hazard to people at
great distance from the plant.

What has been at issue in the ECCS hear-
ing is whether or not the systems designed
to provide emergency core coolant in the
event of loss of reactor coolant can in fact
effectively control the accident. The hearing
record, discussed below, plainly demonstrates
that adequate assurance of emergency cool-
ing system effectiveness is absent.

4. The chance of an accident

In reviewing the assurances of reactor safe-
ty, we must ask the following questions: 1)
what is the probability of having the kind
of rupture or other event which could give
rise to meltdown, and 2) what is the proba-
bility that the emergency systems will in
fact perform their function of preventing
meltdown when they are called on?

Determining the probability of a major
pipe rupture is one of the most important
tasks in establishing assurances of safety.
The probability of a serious rupture is fre-
quently referred to as "highly unlikely" or
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"extremely remote" by the AEC and the
nuclear industry. Nevertheless, it is con-
sidered likely enough so that, by AEC regu-
lations, emergency cooling systems must be
provided to reflood a reactor core or provide
spray cooling to it in the event of a pipe
rupture. It is an event of sufficient concern
to be the principal subject of AEC safety
research.

Recently the AEC, in a document entitled
"The Safety of Nuclear Power Reactors and
Related Facilities, WASH-1250," has indi-
cated that a pipe rupture might occur as
frequently as once in a thousand reactor-
years of operation. This is not too different
from a General Electric estimate applicable
to its own reactors where a major pipe break
is expected once in ten thousand reactor-
years of operation.

The first important consequence to be
drawn from these estimates is that acci-
dents are, in our opinion, not highly un-
likely at all. In fact, they are unacceptably
large. The U.S. now has over 170 reactors
operating, under construction, or ordered.
When these are all operating, we can ex-
pect, on the basis of the AEC's best esti-
mates, to have one pipe rupture approxi-
mately every 7 years and, by the end of the
century when we have a thousand reactors,
one pipe rupture every year. It is difficult
to imagine by what criteria such a high fre-
quency rate can be regarded as "highly un-
likely."

In the published estimates of probability
in WASH-1250, the AEC states that there is
only roughly one chance in a thousand that
elements of the emergency core cooling sys-
tem will in fact fail to function when called
on in the event of an accident. The AEC's
estimate of ECCS "failure" ignores the
message inherent in the very lengthy tran-
script and documents of the record of the
recently concluded emergency core cooling
hearing. In this hearing, it was established
that the large majority of the nuclear reac-
tor safety experts in the AEC's own safety
research laboratories, together with the
AEC's Advisory Committee on Reactor Safe-
guards and senior AEC Regulatory Staff sci-
entists, have substantial reservations about
the assurances of proper operation of the
emergency core cooling system.

In a letter'; of December 6, 1971 from Wil-
liam Cottrell, Director of Nuclear Safety
Programs at Oak Ridge National Laboratory,
he stated, writing in behalf of the experts
in his group:

"We are not certain that the [licensing]
criteria for emergency core cooling systems
adopted by the AEC will, as stated in the
Federal Register, 'provide reasonable assur-
ance that such systems will be effective in
the unlikely event of a loss-of-coolant acci-
dent.' "

D. O. Hobson and P. L. Rittenhouse,: Oak
Ridge metallurgists, wrote a letter to Dr.
Morris Rosen of the AEC's Regulatory st.iff
on March 1, 1971, which stated:

"We believe that there is a consensus that
what might occur during a major loss-of-
coolant accident is still open to question."

George Lawson. a heat transfer expert from
Oak Ridge, testified on March 1, 1972 at the
ECCS hearing:

"Any conclusion with respect to the ef-
fectiveness of emergency core cooling sys-
tems is speculative."

And Norman Lauhen of the AEC Regulatory
Staff on February 10, 1972, testified:

"it is possible that for certain [loss-of-
coolant accidents] which now calculate a
temperature of 2300' [Fl that the cladding
temperature calculated could reach melting."

William Cottrell also stated in the Oak
Ridge National Laboratory Nuclear Safety
Program annual information meeting, Febru-
ary 16, 1971.
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that, in view of the results

that Oak Ridge had obtained in studying
fuel rod swelling and damage (which ag-
gravates the course of an accident), he bc-
liezed it was doubtful that the emergency



25348
core cooling would work. And finally, Milton
Shaw, Director of the AEC's Division of Reac-
tor Development and Technology, in a
memorandum of February 1971 to Robert E.
Hollingsworth, General Manager of the AEC,
stated:

'No assurance is yet available that emer-
gency coolant can be delivered at the rates
intended and in the time period prior to
clad and subsequent fuel melting due to
decay heat generation."

In view of these statements and many
similar ones in the transcripts of the hear-
ings, it is apparent that the contention that
emergency core cooling systems will work
satisfactorily 999 times of 1000 is, at best,
dubious. In fact, UCS studies ' have indi-
cated that the margins of safety once be-
lieved to exist in these emergency systems
have in some cases vanished entirely, and
that there are certain accidents associated
with pipe ruptures for which these systems
will provide no protection. In the event of
a major pipe rupture, where the emergency
cooling systems fall to perform, a major ac-
cident as described above is virtually cer-
tain to result.

It is a reasonable conclusion, br~ed on the
above, that, within ten years or so, there
may be a catastrophic release of radioactivity
from an operating nuclear power reactor.
This conclusion is based only on the AEC's
own stated probability of a pipe break. This
estimated accident rate neglects other pos-
sible initiating events, such as pressure ves-
sel rupture, operator error, and other pres-
ently undefined events.

The estimated likelihood of a major ra-
dioactive release, stated above, may well sub-
stantially underestimate the actual rate of
occurrence. Included among the factors that
will likely increase the rate are the extensive
defects In the workmanship with which nu-
clear power plants are constructed. The
Rand Corp., well known for its work for the
U.S. Department of Defense, recently com-
mented on ". .. [the] increasing reports of
poor quality control and documented care-
lessness in the manufacture, operation, and
maintenance of these complex nuclear
machines." '"

5. Defects in the AEC'c analysis of accidents

There is a class of accidents for which the
emergency core cooling systems as presently
designed are, in principle, ineffective; pres-
sure vessel rupture is one such.

It has been stated in the AEC hearing
concerning the McGuire reactor by Professor
Robert Whitelaw that the bolts which hold
down the main pressure vessel cover could
rupture, allowing the entire cover to be re-
leased and projected vertically, leaving the
reactor internals open and taking the control
rods with it. The preliminary estimates that
he made of the probability of this occurrence
was one in a thousand reactor years of
operation.

There are apparently a number of re-
actors-Kewaunee and Prairie Island, for
example-for which the placement of the
steamlines is unacceptable. In some plants,
the steamline passes through the auxiliary
building outside the principal reactor con-
tainment. A rupture here could disable all of
the emergency equipment and leave the re-
actor with no residual core heat removal
capability. Meltdown is a real possibility in
such a case. In other plants, the main
streamline passes under the control room,
where a rupture could destroy the control
room and kill the plant operators. These de-
fects passed all review procedures of the
architects, engineers, the reactor vendors,
the utilities, and the AEC Regulatory Staff,
from the design stage through final con-
struction. An anonymous letter to the AEC
was required to alert the agency to the de-
fects. It is difficult to see how this situation
could have developed if AEC claims of thor-
oughness and care are taken at face value.

There are several other unassessed effects
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that can aggravate a loss-of-coolant accident.
It appears now that radioactive heating of
the core has been underestimated. Steam
generator tube failure in reactors occurs nor-
mally but will be aggravated in an accident.
It has been shown that this effect can defeat
entirely the reflooding capability that is re-
quired to mitigate a loss-of-coolant accident
in a pressurized water reactor. Flow blockage
arising from fuel damage remains unassessed.
It was this phenomenon that occasioned Mr.
Cottrell's comments that he doubted that the
emergency systems would work.

There have been severe and far ranging
defects in the management of the reactor
safety program that has contributed to the
situation in which the private views of so
many reactor safety experts are at variance
from official pronouncements. These defects
and how the safety controversy developed are
set out in a series of articles in Science.

1

Other defects in the program are discussed in
additional articles.'"

In our opinion, the links in the chain
assurances of reactor safety are substantially
defective. This view is based on our own very
substantial analysis and on the relevations
of the emergency core cooling hearing record.
This circumstance results in what we believe
is one of the most serious of the several pub-
lic safety aspects in the nuclear power pro-
gram. There is presently no adequate reme-
dial action being taken to diminish the risk-
surely among the greatest of any technology
the country has ever implemented.
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NEW GUIDELINES PREPARED TO
SAVE ENERGY IN LARGE U.S.
BUILDINGS

HON. ROBERT 0. TIERNAN
OF PHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. TIERNAN. Mr. Speaker, residen-
tial and commercial buildings currently
consume some 33 percent of total U.S.
energy. Studies conducted by the Na-
tional Bureau of Standards indicate that
on the average, about 40 percent of that
energy is wasted through design of the
building, construction practices in im-
plementing design, and occupant prac-
tices in using the buildings. These defi-
ciencies lead to an annual waste of
energy equivalent to about 345 million
tons of coal or 65 billion gallons of oil or
9 trillion cubic feet of natural gas. There
are also consequently substantial en-
vironmental effects stemming from this
waste.

In view of the current energy problem,
and in conjunction with prior environ-
mental efforts, I have introduced legisla-
tion, H.R. 16020, instructing the Nation-
al Bureau of Standards, in cooperation
with any interested Federal agencies
or industrial groups such as the
American Association of Home Builders
and the American Institute of Architects
to prepare building insulation standards,
varying by climatic conditions and type
of building. These standards, besides be-
ing immediately applicable in new Fed-
eral building construction, would serve as
an information base to aid State and
local governments in designing their own
insulation codes.

There are very few areas where such
a substantial savings can be realized by
so small an investment. Proper insula-
tion can save enormous amounts of our
Nation's precious resources. Federal in-
itiation is necessary, because the tech-
nical complexity of the subject precludes
State and local governments from doing
a thorough job. However, a degree of
implementation is left up to the States
and local governments who can best
account for varying local factors such
as: building materials, severity of energy
crisis, and so forth.

Prof. David C. White, of MIT, stated
in testimony to the Subcommittee on
Science, Research and Development of
the Science and Astronautics Commit-
tee of the House that-

Conservation to slow down waste while
satisfying the other needs of society has a
greater social payoff than any other single
factor today including new energy supply
developments and new resource discoveries.
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The benefits of increased insulation

are not conined to the Northern areas
of our country. A New York Times maga-
zine article of July 14, 1974, documents
that-

Some architects seem to think air-con-
ditioning . . . may not be necessary at all-
or only infrequently so as if buildings are
designed for coolness. They talk these days,
with all the excitement of original dis-
covery, of windows that open, of cross ven-
tilation, and thick walls.

It should also be noted that proper
residential insulation would be a nec-
essary adjunct to the introduction of
solar energy for residential heating and
cooling.

The bill is enclosed for the Members'
perusal. Also included is an article from
the Washington Post, June 1, 1974, which
delineates the work already done by the
National Bureau of Standards in this
area and the enormous amount of effort
still necessary if this Nation is ever to
realize a substantial energy savings
through insulation standards:
[From the Washington Post, June 1, 1974]

NEW GUIDELINES PREPARED TO SAVE ENERGY IN
LARGE U.S. BUILDINGS

(By Joseph C. Davis)

A significant but somewhat insecure ad-
vance has been made in the complex and
difficult task of bringing rational guidelines
to energy conservation in building construc-
tion throughout the United States.

In late January the National Bureau of
Standards of the Department of Commerce
issued a draft energy document for review
by competent authorities-a document that
will ultimately be a guide for builders, archi-
tects and state and local officials for con-
structing residential and large buildings that
will allow a minimum of wasted energy.

This draft document should help take
up the sloppy slack of the construction en-
ergy waste of the 1950s and 1960s. It has the
lofty title, "Draft Design and Evaluation
Criteria for Energy Conservation in Build-
ings," and is the conception of the National
Conference of States on Building Codes and
Standards.

An important idea whose place in history
came easily, it was dreamed up originally by
Joseph Stein, formerly building commis-
sioner of New York City and associate mem-
ber of the standards and evaluation com-
mittee of NCSBCS. It took hold quickly once
it was suggested in late spring of 1973.

A guide, such as this draft document ulti-
mately promises to be, was a natural.

States and other jurisdictions were in the
process of planning guidelines of their own
and incorporating them into legislation for
ensuring energy conservation in building
construction in their own communities. Cali-
fornia already was in the process, and Stein's
state of New York was about to start the
writing of guidelines.

Everywhere was a waste of our good things
that come from the earth and the sun.

Once the amazing shock of the energy
crisis struck the minds of the people in the
building community, they looked around
them and noticed, almost for the first time,
the tall skyscrapers with their glass-curtain
walls, overabundances of light, and unrecov-
ered heat thrown to the winds of the big
cities. Good guidelines, they saw, were
needed urgently.

The document pulls few punches. It
subtly, and with certainty, narrows the
builder down with requirements and sugges-
tions toward reasonable building practices.

Among the items included are restrictive
requirements relating to heat losses, air-
leakage control, condensation, window heat
loss, lighting, heating and cooling equip-
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ment, and electrical distribution. There are
other requirements just as important.

Many builders and architects may be dis-
appointed and puzzled at first when they see
the final document and the method of pres-
entation. Performance requirements rather
than the specific and detailed requirements
and specifications they are familiar with will
be listed.

A performance requirement is one in
which a prescribed accepted level of per-
formance is specified but the writer of the
requirement cares not how the performance
level is accomplished.

In this case a builder can use any tech-
nique he desires, and his materials can be
burlap or gold ingots as long as he complies.

An example taken from the text states:
"The entire duct system for heating, venti-
lating and air-conditioning systems shall
not leak more than 5 per cent of the design
airflow at design duct pressure."

Now the builder may not be equipped to
know whether his duct leakage will be more
than 5 per cent. The requirement would take
some sophisticated equipment.

Therein lies a problem: more has to be
done. That's why the Center for Building
Technology of NBS and advisers from indus-
try and from professional societies, have
elected to call the energy document a draft,
and it has not yet been formally presented
to NCSBCS.

Some way must be found and more funds
collected, so the nuts and bolts and tech-
niques can be carefully related to the per-
formance requirements, and complete assur-
ance is reached that the finished guide will
be accepted by architects and builders.

This means more study, but more than that
it means real laboratory work will be neces-
sary to determine material and detail re-
quirements that will comply with the printed
material in the guide.

A library of reference sheets with the
needed information could be prepared for
general use. The task is formidable. But so
is the need.

Some interesting performance' require-
ments are worth mentioning at this point,
not only because of the way they are pre-
sented but because some magnitude of the
improvement can be gleaned from their read-
ing. For example, the amount of glass in a
building is not specified explicitly.

Instead an overall coefficient of thermal
transmittance through a wall that included
windows and doors, known as the U value, is
given for the entire wall. The architect can
specify anything he wants in the wall: if he
wants a reasonably large glass area he must
specify double-glazed windows (two panes
of glass with an air space between). And he
must beef up the insulation properties of
the opaque parts of the wall.

What will this save in energy? Only the
sharp and knowledgeable engineers from the
Bureau of Standards, with their differential
equations and Bessel functions, can tell with
some certainty, but a good guess might be
30 per cent.

Another interesting requirement relates to
lighting. Here the designer is inexorably
nudged into using a concept known as task
lighting.

The requirement states In part: "The level
of illumination in the immediate area of the
specified task shall be no greater than that
recommended by the Illuminating Engineer-
ing Society Lighting Handbook, 5th edition,
for the task . . .and task illuminance shall
bh produced by local luminaries directed only
at the immediate task areas, and such
luminaires shall be individually switched at
the task area."

Also: "the general level of illumination
in the space surrounding the task areas shall
not be more than y/a of the task level . . ."
This is serious stuff.

There probably will be serious resistance
by industry to the new document. There al-
ways is to anything as sweeping and with
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such an impact. Some manufacturers may
be seriously affected.

But compliance is voluntary: It's not a
restrictive measure coming from the govern-
ment-a procedure that has been anathema
to industry. Also if anybody can pull it off,
it will be NCSBCS.

Through the past decade as one school of
building researchers strove through legisla-
tion to build up a strong building-research
station under government control such as
exist in countries like Canada, Finland and
England, and industry strove just as hard to
limit government building research to the
small Center for Building Technology at the
Bureau of Standards, NCSBCS represented
the middle way.

Such enviable position comes about mostly
because the organization promotes state and
local autonomy.

Ultimate disposition of the document after
it has been formally prsented to NCSBCS is
not known. Several avenues are open. Some
states may want to make it mandatory in
the future.

It might, under the sponsorship of the
NCSBCS, go through what is known as the
voluntary consensus process where approval
is reached by a committee of the American
National Standards Institute whose mem-
bership is made up from industry and gov-
ernment.

During a recent meeting of the American
Society of Heating, Refrigerating and Air-
Conditioning Engineers in Los Angeles, and
the morning after a general review of the
NBS staff members, the board of the society
offered to assume sponsorship of the docu-
ment.

(The author retired from the National
Bureau of Standards in 1969. He was a mem-
ber of the staff of the Center for Building
Technology.)

H.R. 16020
A bill to direct the National Bureau of

Standards to prepare building insulation
standards
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled,

FINDINGS AND PURPOSE

SECTION 1. (a) The Congress finds that-
(1) the United States potentially faces an

energy shortage of acute proportions during
the next decade;

(2) the problem of inadequate supplies of
energy has already manifest itself in the
form of power blackouts, school closings be-
cause of the scarcity of heating fuels, and
shortages of gasoline and other fuels for au-
tomobiles and farm equipment;

(3) a significant easing of the energy prob-
lem can be achieved by eliminating wasteful
uses of energy and by promoting more eli-
cient uses of energy;

(4) a substantial amount of energy is used
to heat, cool, and otherwise control climatic
conditions in homes, schools, stores, offices,
factories, and other buildings;

(5) such energy is used most efficiently
when buildings are designed and constructed
in ways which minimize the adverse impact
of external climatic and meteorologic condi-
tions upon interior temperature and humid-
ity levels; and

(6) standards for determining whether
buildings are so designed and constructed
are not now readily available, and the tech-
nical complexity of such standards precludes
individual State and local development.

(b) It is the purpose of this Act to pro-
mote the efficient use of energy by directing
the Secretary of Commerce acting through
the Director of the National Bureau of
standards which can be used by municipal
Standards, to prepare building insulation
governments and others interested in estab-
lishing energy conservation requirements for
new construction.
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DEFINITION

SEc. 2. As used in this Act, the term "Sec-
retary" means (unless the context requires
otherwise) the Secretary of Commerce.

PREPAF.tTION OF DUILDING INSULATION
STANDARDS

SLc. 3. (a) The Secretary shall prepare
building insulation standards (hereafter in
this Act referred to as "standards"), appli-
cable to new construction, which can be in-
corporated into building codes for use in
determining whether a building has been
designed and constructed in such a way that
external climatic and meteorologic condi-
tions will have the minimum practicable
adverse impact upon temperature and
humidity levels within such building.

(b) The Secretary may prepare different
sets of standards for-

(1) different types or classes of buildings;
and

(2) buildings located in different climatic
regions.

(c) In preparing standards the Secretary
may consult with-

(1) the Secretary of Housing and Urban
Development, and other appropriate Fed-
eral officials; and

(2) private individuals and entities, in-
cluding professional engineering and archi-
tectural societies, trade associations, and
consumer organizations.

DISSEMINATION OF BUILDING INSULATION
STANDARDS

SEC. 4. (a) No later than June 1, 1975,
the Secretary shall issue a bulletin for pub-
lic distribution containing (1) the stand-
ards prepared pursuant to section 3 of this
Act, and (2) the best available estimates
of the amount of energy which would be
saved by incorporating such standards into
design and construction requirements for
new buildings.

(b) The Secretary shall (1) publish the
contents of such bulletin in the Federal
Register, and (2) take such additional steps
as he deems appropriate to inform appropri-
ate agencies of State and local government
of the availability of the standards.

EXERCISE OF FUNCTIONS

SEC. 5. The Secretary shall exercise his
functions under this Act through the Di-
rector of the National Bureau of Standards.

COURTS UPHOLD FEDERAL ADVI-
SORY COMMITTEE ACT

HON. LEE METCALF
OF MONTANA

IN THE SENATE OF THE UNITED STATES

Thursday, July 25, 1974

Mr. METCALF. Mr. President, advo-
cates of open and participatory govern-
ment can be heartened by three recent
court orders in the U.S. District Court
for the District of Columbia concerning
Public Law 92-463, the Federal Advi-
sory Committee Act.

On June 18, Judge Aubrey E. Robin-
son, Jr. issued an order in the case of
Margaret Gates et al. against James R.
Schlesinger ct al. This case involved an
advisory committee known as DACO-
WITS-Defense Advisory Committee on
Women in the Services. In his order,
Judge Robinson ruled that-

(1) Exemption 5 of the Freedom of In-
formation Act (which deals with internal
memoranda) could not be used to prohibit
the public from appearing before a meeting
of the advisory committee:

(2) Notice of the advisory committee's
meetings, except those of an emergency na-
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ture, should be published at least thirty days
in advance;

(3) Notice should be published in media
other than (and in addition to) the Federal
Register;

(4) Public notice of meetings should note
if the meeting is to be closed under a Free-
dom of Information Act exemption; and

(5) Members of the public had the right
to talk in the advisory committee meeting,
subject only to reasonable restrictions.

On June 21, Judge William B. Bryant
issued an order in Aviation Consumer
Action Project against Jack Yohe and
the Civil Aeronautics Board. The order
enjoined the defendants, their agents,
and employees from convening future
meetings not in full compliance with
Public Law 92-463, and from excluding
plaintiff, its agents or employees from
any such meetings.

On June 28, Judge Charles R. Richey
issued a memorandum opinion and order
in Food Chemical News against Rex D.
Davis, Director of the Treasury Depart-
ment's Bureau of Alcohol, Tobacco, and
Firearms. Judge Richey concluded that
informal meetings of the agency with
consumer and distilled spirits industry
representatives were subject to the act.
He enjoined the Government official
from convening future advisory commit-
tee meetings without complying fully
with the act, and from excluding plain-
tiff, its agents, or employees from any
such meetings.

Mr. President, I believe these orders
and opinions will be of interest and value
to Members. They also provide guidance
for committee management officers, and
for the heads of agencies who may be
considering advisory committee matters.
Therefore, I ask unanimous consent to
print in the RECORD the three items to
which I have referred along with the
July 9, 1974 article by Bob Kuttner in
the Washington Post, headlined "U.S.
Lobbying May Be Open to Public."

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
[U.S. District Court for the District of

Columbia ]
ORDER

Margaret Gates, et al., Plaintiffs, v. James
R. Schlesinger, et al., Defendants. Civil Ac-
tion No. 1864-73.

Upon consideration of the complaint and
the answer, the parties' motion for sum-
mary judgment, the respective pleadings in
support thereof, the parties' statement of
material facts as to which there is no genu-
ine issue, and for the reasons set forth in
the Memorandum filed on October 10, 1973,
accompanying the Order granting a prelimi-
nary injunction, it is by the Court this 8th
day of June, 1974;

Declared that under the Federal Advisory
Committee Act, exemption 5 of the Freedom
of Information Act (5 U.S.C. §552(b) (5))
cannot be used to prohibit plaintiffs and the
public from attending or appearing before
any DACOWITS meeting or session;

Declared that the requirement of Section
10(a) (2) of the Federal Advisory Committee
Act that timely advance public notice be
given of each DACOWITS meeting is not
met except for emergency meetings, by any
notice not published as required at least
thirty (30) days in advance;

Declared that Section 10(a) (2) of the Fed-
eral Advisory Committee Act requires de-
fendant to publish notice at least thirty (30)
days' in advance of a meeting in media
other than the Federal Register;
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Declared that the Federal Advisory Com-

mittee Act requires that where defendants
have decided to close a meeting because its
subject matter relates to an exemption un-
der the Freedom of Information Act, this
action must be set forth in the public no-
tice;

Declared that Section 10(a) (3) of the Fed-
eral Advisory Committee Act grants mem-
bers of the public the right to participate
orally in DACOWITS meetings, subject only
to reasonable restrictions, and it is

Ordered that plaintiffs' motion for sum-
mary judgment be and it hereby is granted.

AUnBEY E. ROBINsoN. Jr.,
U.S. District Judge.

[U.S. District Court for the District of
Columbia]

ORDER

Aviation Consumer Action Project, Plain-
tiff, v. Jack Yohe and Civil Aernautics Board,
Defendants. Civil Action No. 707-73.

Upon consideration of plaintiff's motion
for summary judgment, the pleadings, points
and authorities, exhibits and arguments of
counsel in support thereof and in opposition
thereto; and it appearing that there is no
genuine issue of material fact; that the
meeting of April 9, 1973 convened by de-
fendants was a meeting of an advisory com-
mittee within the meaning of the Federal
Advisory Committee Act of 1972; that the
defendants violated the Act by not estab-
lishing the committee in accordance with
Section 9(a), by not filing the committee's
charter in accordance with Section 9(e) prior
to the commencement of the meeting, and
by closing such meeting and excluding the
public therefrom contrary to Section 10(a)
of the Act; and that plaintiff is entitled to
judgment as a matter of law, it is by the
Court this 21st day of June, 1973,

Ordered that plaintiff's motion for sum-
mary judgment be and is hereby granted;
and that the defendants and their agents and
employees be and are hereby enjoined from
convening any future meetings of any of
plying fully with the Act, and from excluding
plaintiff or its agents or employees from any
such meetings in contravention of the Act.

WILLIAAt B. BRYANT,
Judge.

[U.S. District Court for the District of
Columbia]

ORDER
Aviation Consumer Action Project, Plain-

tiff, v. Jack Yohe and Civil Aeronautics
Board, Defendants. Civil Action No. 707-73.

It is hereby, this 21st day of June, 1974,
Ordered that judgment be, and hereby is,

entered for plaintiff in the above-entitled
action.

WILLIAM B. BRYANT,
Judge.

[U.S. District Court for the District of
Columbia]

IMEIMORANDUM OPINION OF U.S. DISTRICT
JUDGE CHARLES R. RICHEv

Food Chemical News, Inc., 1341 G Street
N.W., Washington, D.C., Plaintiff, v. Rex D.
Davis. Director, Bureau of Alcohol, Tobacco
and Firearms, Department of the Treasury,
Washington, D.C. 20226, Defendant. Civil Ac-
tion No. 74-215.

Appearances: For the Plaintiff: Ronald L.
Plesser, Esquire and Alan B. Morrison, Es-
quire.

For the Defendant: Robert M. Werdig, Es-
quire and Assistant United States Attorney.

The issue before this Court is whether the
two separate "informal" meetings with con-
sumer and distilled spirits industry repre-
sentatives relative to drafting proposed regu-
lations of the Bureau of Alcohol, Tobacco and
Firearms of the Treasury Department (here-
inafter. "Bureau"), on ingredient labeling of
distilled spirits were meetings of "advisory
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committees" utilized by Defendant Rex
Davis, Director of the Bureau, to obtain ad-
vice within the meaning of Section 3(2) of
the Federal Advisory Committee Act of 1972
(hereinafter, "Act"), 5 U.S.C. App. I, and,
therefore, "open to the public". 5 U.S.C. App.
I & 10(a) (1). The Court has concluded that
the two meetings in question were subject to
the Act and, accordingly, the Defendant was
required to provide public access to each
meeting pursuant to Section 10(a) (1) of the
Act and to follow the Act's procedural re-
quirements. The Court will, therefore, grant
Plaintiff's Motion for Summary Judgment
and enjoin the Defendant and his agents,
servants, and employees from convening any
future meetings of the advisory committees
discussed herein, or meetings of any of their
advisory committees, without complying
fully with the Act's requirements, and from
excluding plaintiff or its agents or employees

from any such meetings in contravention of
the Act.

I. BACKGROUND

Plaintiff Food Chemical News, a weekly
trade journal that reports generally on mat-
ters concerning the Government regulation
of food products and chemicals, brought the
instant action under the Federal Advisory
Committee Act of 1972 to compel Defendant
Davis to open to the public certain meetings
he scheduled separately with consumer and
industry groups. In an effort to delay the
meetings until the public access issue could
be effectively resolved, Plaintiff applied to the
Court for a Temporary Restraining Order
seeking to enjoin the Defendant from holding
the meetings unless Plaintiff would be per-
mitted to send a representative to them. On
February 4, 1974, Judge Corcoran of this
Court, sitting as motions judge, denied Plain-
tiff's application, but set down a date for
argument on Plaintiff's Motion for a Pre-
liminary Injunction and Defendant's Motion
to Dismiss which were heard by this Court
on February 13, 1974. In light of the fact that
both meetings had already taken place at
the time of oral argument before the Court,
the parties agreed to stipulate that the case
could be disposed of as a matter of law and
their respective motions could be treated as
cross motions for summary judgment. In ad-
dition, the parties reached agreement upon
and ultimately filed with the Court a stipu-
lation of material facts which are not in dis-
pute. Such is the present posture of this
case. The Court has jurisdiction pursuant to
the provisions of 28 U.S.C. § 1361 and 5 U.S.C.
§§ 702-4.

The undisputed facts indicate that the
Bureau is presently considering amendments
to 27 C.F.R. Part 5, which covers the labeling
and advertising of distilled spirits, and in
this regard has prepared a draft of several
proposed amendments to the regulations set
forth therein. Prior to the commencement of
this suit, the Director of the Bureau, Defend-
ant Davis, obtained the preliminary views of
representatives of interested industry and
consumer committees respecting the pro-
posed amendments and scheduled separate
meetings with these groups to discuss the
proposals and obtain the group's "comments
or suggestions". (See Exhibit A to the
Amended Complaint.) These meetings were
intended to precede any notice of the pro-
posed rulemaking or notice of a public hear-
ing in the Federal Register.

Plaintiff, by letter of January 24, 1974,
advised the Defendant that Plaintiff was en-
titled to send a representative to both meet-
ings pursuant to Section 10(a)(1) of the
Act, which provides in pertinent part:

"Each advisory committee meeting shall be
open to the public." 5 U.S.C. App. I § 10
(a) (1). (Emphasis added.)

Plaintiff sought access to the meeting in
order to report to the public on the discus-
sion and recommendations behind closed
doors of these groups as to the Bureau's

EXTENSIONS OF REMARKS

proposed regulations pertaining to the al-
leged widespread use of artificial colorings
and synthetic chemical preservatives in the
preparation of wine, beer and distilled spirits.
At present such ingredients and additives
are not fully listed on the labels of these
products as offered to the consumer. In re-
sponse, the Defendant denied that the Act
indeed applied to the scheduled meetings
and explained that the meeting would be
closed to the public and, therefore, members
of the press such as Plaintiff would be
excluded. Plaintiff then brought the instant
action and shortly thereafter the De-
fendant met separately with the two groups
in question.
II. THE DEFENDANT'S TTILIZATION OF THE IN-

DUSTRY AND CONSUMER COMMITTEES IN OR-
DER TO OBTAIN ADVICE ON THE DRAFT AMEND-
MIENTS TO AGENCY REGULATIONS SUBJECTS
THE COMMITTEES TO THE STRICT PROCEDURAL
REQUIREMENTS OF THE ADVISORY COMMITTEE
ACT INCLUDING, AMONG OTHER THINGS, THAT
MEETINGS BETWEEN THE DEFENDANT AND
PRIVATE INDIVIDUALS COMPRISING THE COIM-
MIITTEE BE ACCESSIBLE TO THE PUBLIC

It is the Court's opinion that the industry
and consumer committees were "advisory
committees" within the meaning of Section
3(2) of the Act which reads in pertinent
part:

"The term advisory committee means any
committee, board, commission, council, con-
ference, panel, task force, or other similar
group, or any subcommittee or any other
subgroup thereof (hereinafter in this para-
graph referred to as committee) which is ...

"(c) established or utilized by one or more
agencies

"In the interests of obtaining advice or
recommendations for the President or one or
more agencies or officers of the federal gov-
ernment . . ." (Emphasis added).

It is undisputed that the Defendant util-
ized an ad hoc committee of industry repre-
sentatives in order to obtain advice. Such a
relationship, like that with the consumer
group, clearly comes within the terms of
Section 3(2) of the Act. Aviation Consumer
Action Project v. Yohe, et al, CA No. 707-73
(D.D.C. June 24, 1974).

Defendant argues that an "advisory com-
mittee" under the Act may not meet or take
any action until its establishment is deter-
mined as a matter of formal record pursuant
to the provisions of Section 9(a)-(c) of the
Act. It does not follow, however, that because
such formalities were not observed with re-
spect to the instant committees, the meetings
of the committees were not subject to the
Act's public access requirement. Clearly
where, as here, a federal agency utilizes an
advisory committee for the purpose of ob-
taining advice, the agency must charter and
establish the committee in compliance with
all the terms of the Act. Failure to comply
with such requirements cannot be employed
as a subterfuge for avoiding the Act's public
access requirements.

The purpose of the Federal Advisory Com-
mittee Act to control the advisory commit-
tee process and to open to public scrutiny
the manner in which government agencies
obtain advice from private individuals is
furthered by the Court's action herein. In-
deed, Congressional concern for informal
meetings such as those in the case at bar
contributed to the statute's enactment:

"The lack of public scrutiny of the ac-
tivities of advisory committees was found
to pose the danger that subjective influences
not in the public interest could be exerted
on the Federal decision-makers." S. Rep. 92-
1098, 92d Cong. 1st Sess. 6 (Sept. 7, 1972).

The potential dominance of the advisory
committees in an increasingly complex bu-
reaucratic environment and the evils that
would flow from such dominance were fully
reported by the House Committee on Gov-
ernment Operations which, in reporting out
the legislation, stated in part:
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"One of the great dangers in the unregu-
lated use of advisory committees is that spe-
cial interest groups may use their member-
ship on such bodies to promote their private
concerns. Testimony received at hearings be-
fore the Legal and Monetary Affairs Sub-
committee pointed out the danger of allow-
ing special interest groups to exercise undue
influence upon the Government through the
dominance of advisory committees which
deal with matters in which they have vested
interests." H. Rep. 92-1017, 92d Cong., 2d
Sess. 6 (Apr. 25, 1972).

The subject matter of the meetings in
question involved serious and much-debated
public health issues concerning the merits
of chemical additive labeling requirements
for beer, wine and distilled spirits. The
Government's consideration of such sensitive
issues must not be unduly weighted by in-
put from the private commercial sector, lest
the Government fall victim to the devastat-
ing harm of being regulated by those whom
the Government is supposed to regulate in
the public interest. Moss v. CA.B., 430 F. 2d
891, 893 (D.C. Cir. 1970).

Finally, there is the interest of consumers
who, for the purposes of their individual
well-being, seek information regarding the
chemical additives applied to the foods and
beverages they purchase, have an identifiable
interest in the information considered by
the Government in conjunction with ad-
visory meetings held with industry and con-
sumer committees. To a large extent, such
individuals must depend on the press, and
in particular, trade journals like Plaintiff, to
advise them of new developments in the
Government's regulatory efforts. Plaintiff's
ability to adequately inform the public re-
specting Government conduct turns on the
Government's compliance with the Advisory
Committee Act's procedural requirements.
Thus, it is imperative that public access to
advisory committee meetings be provided by
the Government if the Act is to become a
reality and individuals such as Plaintiff are
to have the opportunity to discharge their
responsibility to inform the public. It is
this Court's intention to fully enforce the
Act's procedural requirements and thereby
involve the public in the advisory com-
mittee process in the manner Congress in-
tended. To do otherwise would allow the
powerful executive branch of government
to conduct its business behind closed doors
in a manner that would prevent the press
from performing its aforementioned responsi-
bility to keep the public informed.

The press, as represented here by Plaintiff,
has a statutory right under the Act as well as
a First Amendment privilege to report on the
manner in which Government affairs are con-
ducted. This Court regards such a right or
privilege as among this nation's most sacred
protections against tyranny and oppression
at the hand of the Executive, and, accord-
ingly, the Court will do all that is within its
power to safeguard the public's right to
know.

For all the foregoing reasons, the Court
will grant Plaintiff's motion for summary
judgment by Order of even date.

CHARLES R. RICHEY.
U.S. District Jtudgc.

JUNE 28, 1974.

[U.S. District Court for the Disrricr of
Columbia]

ORDER
Food Chemical News, Inc.. Plaintiff, v. Rex

D. Davis, Director, Bureau of Alcohol, To-
bacco, and Firearms, Defendant. Civil Action
No. 215-74.

Upon consideration of the parties' cross-
motions for summary judgment, and the
memoranda filed in opposition to, and in
support thereof, and the oral argument of
counsel, and upon consideration thereof, and
for all the additional reasons set forth in the
Court's Memorandum Opinion of even date



Lere;with, it is by the Court, this 28th day of
June, 1974,

Ordered that defendant's motion for sum-
mary judgment be. and the same is, hereby
cenied, and it is

Further ordered that plaintiff's motion for
snummary judgment be, and the same is,
hereby granted; and the defendant and his
agents, servants, and employees be, and the
same are, hereby enjoined from convening
any future meetings of the advisory com-
mittees which met on February 6, 1974, and
February 8, 1974, respectively, or any meet-
ings of defendant's advisory committees,
without complying fully with the Act, and
from excluding plaintiff or its agents or em-
ployees from any such meetings in contra-
vention of the Act.

CHAP.irs . R ricvY.
U.S. Districr Juadc.

Jx- 28. 1.74.

IFrom the Washington Post, July 9, 1974]
U.S. LOBBTING MAY BE OPEN TO PUBLIC

(By Bob Kuttner)
Private meetings between industry lobby-

ists and government bureaucrats could be
opened to the public, if a little-noticed ruling
by a federal judge last month is upheld and
applied.

At issue in the case was the right of a
trade paper, Food Chemical News, to send a
reporter to two separate meetings where offi-
cials of the Treasury Department's Bureau
of Alcohol, Tobacco and Firearms discussed
regulations on ingredient labeling with rep-
resentatives of distilling companies and con-
sumer groups. The Treasury was deciding
v.hetlher to require labeling of artificial col-
oring and chemical preservatives in beer,
wine and hard liquor.

Although lobbying on Capitol Hill is more
familiar, Washington lawyers for major cor-
porations and trade associations probably
spend more of their time in contact with
regulatory agencies downtown.

When Food Chemical News managing edi-
tor Ray Gallant was told by Treasury officials
that the meeting on liquor labeling would
be closed to the press, the trade weekly sued

inder the 1972 Federal Advisory Committee
Act.

That legislation was an effort by Congress
to clamp down on the more than 1.500 com-
mittees composed largely of Industry special-
ists established in recent years to advise
various government agencies. An investiga-
tion by the Senate Government Operations
Committee last year found that some corpo-
rations such as RCA and ITT had repre-
sentatives on nearly 100 different committees.

In reporting the legislation, the House
Government Operations Committee con-
cluded that "one of the great dangers in the
unregulated use of advisory committees is
that special-interest groups may use their
membership on such bodies to promote their
private concerns." The 1972 law set standards
for advisory comminttees, and provided for
public access to all committee meetings and
records.

In his ritling in the Food Chemical News
c.se June 28, U.S. District Court Judge
Charlos R. Richey held that even though the
hidt'usrr: and consumer representative:
n:ecoir.g wih Treasury aides were not ani
ofIcial committee, they were in effect func-
tion.ii- as radvisory committees under the

Consequently, Judge Richey reasoned, the
nmee:ing s!ould have been open: "The gov-
ernment's consideration of such sensitive
issues must not be unduly weighted by input
from the private commercial sector, lest the
government fail victim to the devastating
harm of being regulated by those whom the
government is supposed to regulate in the
public interest."

Richey's order prohibited the Bureau of
Alcohol, Tobacco and Firearms from closing

lfuti':-e advisry meeting to the plr.intiff,
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Food Chemical News, or presumably to any-
body else.

The government has not yet decided
whether to appeal. According to the plain-
tiff's lawyer, Ronald L. Plesser, who special-
izes in public access cases, the ruling could
permit the public to monitor meetings be-
tween regulatory agencies and industry rep-
resentatives generally.

In another recent case brought under the
Federal Advisory Committee Act, U.S. Dis-
trict Court Judge Aubrey Robinson ruled
that the Pentagon not only had to admit
the public to meetings of its advisory com-
mittee on women in the services, but also
had to give advance notice in the Federal
Register and other media. In addition, said
Robinson, the plaintiff. in the suit, Margaret
Gates of the Center for Women's Policy
Studies, had a right to participate in the
meeting.

Lobbying of the executive branch has also
come under attack by Common Cause, which
bills itself as a "citizens' lobby." Fred Werth-
heiler, Common Cause's legislative director
points out that while congressional lobbyists
are required to register with the clerk of the
House and the secretary of the Senate, no
such registrations are required for executive
branch lobbying.

Last May Federal Energy Director John
Sawhill said he agreed in principle with a
Common Cause suggestion that his agency
devise a method of logging all contacts with
industry representatives.

CLOSING TAX LOOPHOLES

HON. PATRICIA SCHROEDER
or COLORADO

IN 'l HE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mrs. SCHROEDER. Mr. Speaker, yes-
terday I spoke about the need for tax
cuts to bring relief from inflation to the
average wage earner. Each day these
citizens pay more to live. Each year they
pay more in taxes than many of their
most wealthy compatriots. Yet, for all
the decency of moderate-income tax-
payers in accepting such a burden, their
only reward has been castigation from
the administration for refusing to sup-
port a tax increase which was never re-
quested, and administration proposals
for further tax concessions to big busi-
ness. We should not be making further
giveaways to big business. In fact, we
need to close many of the current loop-
holes which serve no valid purpose in
order to insure that all citizens pay their
fair share of taxes and to raise revenues
to offset the costs of tax relief measures.

The panel of economists advising the
Democratic Steering and Policy Com-
mittee made a series of suggestions for
major revenue-raising tax reforms in-
cluding: First, a strengthening of the
minimum tax; second, repeal of the Do-
mestic International Sales Corporation
(DISC) system of tax incentives for ex-
ports of often scarce commodities; third,
elimination of U.S. tax credits for taxes
and royalty payments paid by oil pro-
ducers to foreign governments; and
fourth, cracking down on hobby farm
tax deductions which bid up the price
of agricultural land. Many Members, in-
cluding myself, already have submitted
legislation in this area to the Ways and
Means Committee. There are, for exam-
ple. fourteen bills to revampn the mini-
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mnum tax, and over fifty sponsors of leg-
islation to repeal DISC. The Ways and
Means Committee has held 3 months
of hearings and over 30 days of mark-
up on these and other reforms. Out of
all this deliberation, there have been
only two instances where the House was
in the vicinity of considering a tax re-
form measure. The first was a Commit-
tee-opposed move to amend the debt ceil-
ing bill to strengthen the minimum tax,
a move which was effectively stifled in
the Rules Committee. Then the House
was privy to "almost consideration" of
the Oil and Gas Energy Tax Act which
would have given us a chance to repeal
the oil depletion allowance, but this
measure too has fallen victim to a power
struggle in the Rules Committee.

Mr. Speaker, support of tax reform is
meaningless if we who support it can-
not even reach tax reform measures for
debate and passage. Equity, the economy
and already ample hearings and consid-
eration leave no excuse for the present
inaction.

NATO ALLIANCE RESTORED

HON. EDWARD J. DERWINSK!
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. DERWINSKI. Mr. Speaker, while
events in Cyprus are somewhat clouded.
new developments in Greece must be
throughly analyzed. I believe that over-
all what could have been a disaster and
a NATO tragedy for Greece, Turkey, and
Cyprus has been avoided.

In my judgment, the NATO alliance
emerges strengthened from this poten-
tial disaster situation and that, in fact,
objective consideration of a long-term
solution to the chronic Cyprus problems
may i:c forthcoming.

It is also my opinion that the total
diplomatic effort by which this possible
disaster was avoided represents a great
triumph for the U.S. diplomatic leader-
ship. The President, Secretary of State
Henry A. Kissinger, and Under Secre-
tary of State. Joseph Sisco were greatly
instrumental in engineering this diplo-
matic achievement.

Mr. Speaker, in furtherance of this
point, I direct the Members' attention
to a column by James Reston in yester-
day's July 21 Washington Star-News
which I believe to be an accurate ap-
p,'ai:ul of the situation:

NATO ALLIANCE RESTOerD
(By James Reston)

One of the reassuring aspects of Greek-
Turl:ilsh settleemnt of the Cyprus crisis has
been the speed and unity of NATO dip'o-

Only a few short months ago, officials were
complaining that American leadership v:as
crippled and that the European allies
couldn't agree on anything, but in the last
few days they have demonstrated what can
be cone when consultation and trust are
restored.

Within two hours, Secretary of State Henry
A. Kissinger and the other nine foreign min-
isters were able to talk to one another and
agree on the wording of a sharp demarche
to the Greek and Turkish governments. The
result has been a tralisfor;nation of the mili-
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tary and political situation in the Eastern
Mediterranean.

No doubt there will be sporadic fighting
for a few days, and considerable political
maneuvering before a new order is firmly
established in Athens and Nicosia, but the
outlook is now infinitely better than it was
before the fighting started.

The U.S. government is particularly pleased
by the political developments in both Greece
and Cyprus. Even Kissinger, who played a
key role in the settlement and was optimistic
from the start that a major Greek-Turkish
war could be avoided, had not dared to hope
that the military junta in Athens would
summon former Greek Premier Constantine
Caramanlis back from exile in Paris to form
a civilian government of national union.

Washington is also pleased that Glafkos
Clerides, speaker of the Cypriot House of Rep-
resentatives under hhe regime of Archbishop
lakarios, has replaced Nikos Sampson as

interim president of Cyprus.
Meanwhile, consultations are continuing

between the United States and Britain over
the future of Archbishop Makarios. This will
be for the Cypriot people to decide, and while
London and Washington are not wholly in
agreement about Makarios, the main differ-
ence is that Britain is a coguarantor of the
Independent constitutional government of
Cyprus, and the United States, whose en-
thusiasm for Makarios is not unbounded, has
no such official responsibility.

For the future, the main thing is that the
allies have rediscovered that they can be
effective when they work together on common
problems. In the latest war between Israel
and the Arab states, the Europeans com-
plained that Kissinger was not consulting
them on military moves that might affect
their vital interests.

At the same time, Kissinger was complain-
ing publicly that the European members of
the alliance were excluding the United States
from their talks on the energy crisis and
other matters and were confronting him with
decisions whenever they were able to agree,
which wasn't often.

Since the installation of new governments
in London, Paris, and Bonn, however, there
has been a new spirit of cooperation.

Washington is now eager to see a political
transformation in Athens that will restore
liberty to that country while retaining allied
cooperation in the Greek bases on the main-
land and in Crete.

This is regarded at the Pentagon as funda-
mental to the lines of communication be-
tween Europe and the Middle East.

What Kissinger hopes to do now is to
expand the allied cooperation into the eco-
nomic field, and particularly to move forward
to a better understanding on monetary con-
trol, trade and energy.

His argument has been that the problems
of inflation, trade, and defense are linked
and cannot be eased without greater con-
sultation and cooperation, not only between
Europe and the United States but also with
Japan.

These are more difficult questions than
avoiding a war between two of the allies, but
there is a little more confidence in Wash-
ington as a result of the last week's diplo-
macy that the alliance is back on a stronger
foundation.

SEARCH FOR ELDORADO

HON. STEVEN D. SYMMS
OF IDAHO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. SYMMS. Mr. Speaker, once again
gold has been discovered in Idaho, this
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time in the Idaho State Auditor's waste-
basket.

Joe Williams has been the Idaho State
Auditor for many years and still can
show us all a trick or two.

I would like to share the following
article from the July 24 Wall Street
Journal with the readers of the RECORD:

SEARCH FOR ELDORADO

The Idaho state auditor's office sold five
tons of waste paper and used data processing
cards to a paper recycling company, thus en-
riching the state treasury by some $850. The
auditor was so pleased with the sale, ac-
cording to UPI, that he intends to make this
standard procedure for other state agencies.

Even in our inflationary age, that amount
of money is nothing to sneeze at. And if one
department of government in a sparsely pop-
ulated state can recycle paper, imagine the
riches awaiting to be harvested along the
banks of the Potomac. Recycling the federal
bureaucracy's endless procession of memos,
laws, regulations and decrees may not pro-
duce money enough to pay off the multi-
billion-dollar national debt. But every little
bit helps, especially when prices everywhere
are skyrocketing with an important assist
from the government's printing presses.

Washington has done a poor job of pro-
tecting the value of money, but it may have
done the next best thing. By perfecting the
simple declarative sentence to book length,
officialdom may inadvertently have created
a city of untapped riches, an Eldorado con-
structed of red tape. And who among us
could have foreseen that In terms of finan-
cial clout, the Gnomes of Zurich might one
day be supplanted by an army of nameless
paper shufflers?

OWNERSHIP OF THE MASS MEDIA

HON. CHARLES B. RANGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. RANGEL. Mr. Speaker, access of
minorities to ownership of the mass
media is being pursued by many people
who are concerned about the great
desparity between minority representa-
tion in the general population and the
presence of minorities in the media at all
levels. Despite the fact that minority
groups are an integral part of our na-
tional life, we remain the "invisible men"
in mass media representation.

Now the House has passed and the Sen-
ate is considering a bill which threatens
the small progress which has been made
to increase minority ownership of the
Broad Cast. Media the Broadcast Licens-
ing Renewal Act of 1974 as I have stated
repeatedly provides for the further en-
trenchment of the white broadcasting
individuals and corporations, who his-
torically have neither provided adequate
nor positive coverage of the minority
community's concerns and aspirations.

The bill prohibits the Federal Com-
munications Commission from consider-
ing as a factor in the license renewal
process the "Cross ownership" or the
owning of more than one station, com-
munications media or businesses by ex-
isting licensee or one seeking a new li-
cense. In other words, cross ownership
allows a broadcaster or newspaper to
operate radio and television stations in
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the same service area. This poses distinct
antitrust questions that should have been
referred to the House Judiciary Com-
mittee but were not. Cross ownership
blocks minority access to broadcast
media ownership and perpetuates the
control of mass communications in the
hands of those who have not satisfac-
torily established and implemented equal
hiring and programing practices and who
continue to put forth the white interpre-
tation of life in America as the only
interpretation.

Another aspect of the bill provides for
an extension of the licensing period from
3 to 5 years. The additional 2 years
further enhances the position of existing
licensees and makes it extremely difficult
for minorities challenging the existing
broadcast licensees even if they have
legitimate grounds for the challenge. The
extension will serve to lessen the com-
petition for existing licensees and will
make it more difficult to use the license
challenge procedure as a lever to make
existing broadcasters more responsive
to the needs and interest of our com-
munity.

The Puerto Rican Media Action and
Educational Council, Inc. today pre-
sented testimony before the Subcom-
mittee on Communications of the U.S.
Senate. This testimony which I include
in the RECORD clearly states the danger
which the Broadcast Renewal Act poses
to the limited gains minorities have en-
joyed in this field. The testimony is pre-
sented by a group which is struggling to
provide opportunity for the Puerto Rican
and other minority communities to be
represented in the New York metropoli-
tan television market which remains
dominated by broadcast corporations
that have not been responsive to the
needs of our communities. It is groups
such as the Puerto Rican Media Action
and Educational Council, Inc., that are
on the front line of this struggle, it Is a
worthy struggle which we in the Con-
gress should be assisting rather than
impeding through passage of such re-
gressive legislation as the Broadcast
Licensing Renewal Act.

I commend the leadership of the Puerto
Rican Media Action and Educational
Council, Inc., and its able counsel, Jose
Rivera, for their forthright and eloquent
testimony on this vital issue:
TESTIiMONY BEFORE THE SUBCOMMITTEE ON
CoM•MurcICATIONS, U.S. SENATE, JULY 25, 1974

(By Jose A. Rivera)
I thank you for the opportunity to ap-

pear before the Committee to testify con-
cerning H.R. 129093 which would amend the
Communications Act of 1934. The Puerto
Ricas: Media Action and Educational Coun-
cil, Inc. is a non-profit corporation formed
to insure and foster equal employment op-
portunity in the broadcast industry and to
encourage and assist stations to be respon-
sive to the needs, interests and view- of the
Puerto Rican and Latino communities.

The extension of the licensing renewal
period from three to five years can only
have a devastating impact on the move-
ments by the various minority communities
to insure that broadcast stations are re-
sponsive to their needs, interests and views.
It is important to note that discrimina-
tion not only appears in unresponsive pro-
gramming but also in such areas of im-
portance as denial of employment and pro-
motional opportunities and in the case of
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non-conmmercial broadcasters, discrhnina-
tory funding practices. The Council is right
rnow in the midst of a license challenge
against a non-commercial broadcaster
charging discrimination in both of these lat-
ter cr -egories. To extend the licensing pe-
rio i to five years would have the effect of
a!io",;ng culpable broadcasters to institu-
tionale almost irreversible discriminatory
hiirng. promotional, and seniority practices.
Further, considering the often phlegmatic
nature of grants in the non-commercial area,
five years would allow a station to funnel
lieraliv millions of dollars into discrimina-
tory and unresponsive programming. The
five year period would be long enough for
broadcasters with discriminatory practices
to engage in last minute "pork barrel" pro-
gramming and hiring so that their five year
balance would seem neutral.

Presently, broadcasters are required to file
annual reports showing the ethnic makeup
of thee station's workforce. Obviously, the
Commission cannot police or even audit
these reports to ascertain whether broad-
casters have non-discriminatory employ-
ment practices. The Courts and the Com-
mission have recognized that this job must
be left, for the most part, to the public,
acting as "private attorneys general".

It is my belief and that of the Council
that to extend the renewal period to five
years may indeed have the effect desired by
many broadcasters, that is. limit the num-
ber of license challenges. This same effect
would also have the effect of significantly
hampering the ability of minority commu-
nities to insure equal opportunity and re-
sponsiveness within the broadcast industry.

we are not opposed to the language con-
tained in the proposed sec. 307(d) (2) (A) re-
quiring the Commission to consider among
other things whether "the licensee has en-
gaged in broadcast operations during the
term of the license which were substantially
responsive to those needs, views and inter-
ests." However, we are distresseed by that
section of the Committee Report suggesting
that "the applicant/licensee should be
granted renewal if it has provided minimal
service to its service area." Not only are these
two views antithetical but the Committee's
interpretation vitiates the meaning of the
word substantial. Under the "minimal serv-
ice" standard it would not matter whether li-
censes were renewable in one, three or five
years. "Minimal service" merely requires
broadcasters to pay lip service to affirmative
action in employment and would make a
mockery of responsive programming. Under
this standard any programming, if it is mar-
ketable, will also be responsive. "Substan-
tial responsiveness" on the other hand epit-
omizes affirmative action and recognizes
that licensees, who are given a virtual monop-
oly in transmission, have a positive duty
to respond and relate to the community they
seek to serve. Negative statutory language or
interpretation only invites r.eg.ative or half-
hearted compliance.

In the comparative license renewal situa-
tion, the Council renews its insistence on
the "substantial responsiveness" standard.
If consideration is to be given to an incum-
bent, then such consideration should only
be given a licensee that has been "sub-
stantially responsive" to the needs, interests
aud views of the community it seeks to serve.
To require less is to reward mediocrity and
thereby perpetuate the status quo.

It is important to understand that even
"substantial responsiveness" is a step down
from the present state of the law as enunci-
ated by the Courts. The Council strongly
feels tlat in comparative license renewal
situations at least equal weight should be
given to the proposal being advauced by the
competing applicant.

Section 309(1), which codifies the service
area principles, fails to take into considera-
tion the various and diverse communities
in our country. To require the nue of sc.he
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an inflexible standard of ascertainment
without regard to geography is to assume
that the "service area" requirement will have
the same impact in let us say, Indianapolis
as in New York. This deficiency can be easily
corrected by adding to the second sentence
of subsection (i) the words "and different
geographical regions."

My final point concerns the appeal pro-
visions of section 402. The Council feels,
and rightly so, that the broadcast industry
is upset with the pro-public positions and
opinions of the District of Columbia Court
of Appeals. Without belaboring the point
but with due regard to the accumulated
expertise of the District of Columbia courts,
we would propose that the appellant from an
adverse decision be allowed to appeal either
to the Court of Appeals for the circuit where
the broadcast facility is located or directly
to the Court of Appeals for the District of
Columbia.

It is important to understand that the
groups traditionally excluded from partici-
pation in the broadcast industry have been
Puerto Ricans and other Latinos, Blacks,
Asian Americans and Native Americans. A
weak bill or a bill that does not take this
into full consideration will only serve to
condone the exclusion and perpetuate the
cultural segregation of our Nation's minor-
ities.

NUCLEAR DEVELOPMENTS DIC-
TATE CLOSER -ONGRESSIONAL
CONTROL

HON. GARNER E. SHRIVER
OF KANSAS

IN 'I HE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. SHRIVER. Mr. Speaker, I am
pleased to join with my able colleague
from Massachusetts (Mr. CONTE) in in-
troducing legislation designed to obtain
adequate information by the Congress
on developments in the field of nuclear
energy. both at home and abroad. This
legislation would substantially bolster
the responsibilities of the Joint Com-
mittee on Atomic Energy over the nu-
clear activities of the Atomic Energy
Commission, the Department of Defense,
and any other Government agencies
which might become involved in the
field.

I am joining this effort because of my
growing concern and the concern ex-
pressed by my constituents about the
problem of nuclear proliferation. We
only need to look at the increasing num-
ber of nuclear powerplants being li-
censed and constructed throughout the
country, the recent proposals to sell nu-
clear reactors to Israel and Egypt, and
the detonation of an atomic bomb by
India.

In view of these developments, it is no
longer sufficient for a few Congressmen
on selected committees and a few agency
people to be informed on what is hap-
pening. The safety of our citizens and
of citizens around the world from abuses
or accidents involving nuclear materials
is the responsibility of all Members of
Congress. To exercise that responsibil-
ity, we must become more knowledgeable
in the field.

This bill requires that the joint com-
mittee hold hearings during the first 90
days of each session of Congress on the
development, growth, and state of nu-
clear nower. Upon completion of the
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hearings, the committee would be direct-
ed to report to both Houses of Congress
on their findings.

Another provision of the bill requires
the Atomic Energy Commission and the
Department of Defense to keep Con-
gress fully informed on nuclear energy.
To the extent possible, these reports
would be presented in open committee
sessions and in unclassified written
materials.

CITIZEN CONCERNS EVIDENT IN
ANNUAL COUGHLIN POLL

HON. LAWRENCE COUGHLIN
OF PrENNSYLV.NIA

IX THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. COUGHLIN. Mr. Speaker, in keep-
ing with my regular practice. I am
pleased to insert into the CONGRESSIONAL
RECORD the results of my yearly poll of
residents of Pennsylvania's 13th Congres-
sional District.

Not only the answers to the questions,
but the added coments on questionnaires
and the mail generated by the poll ex-
press a high degree of concern by citi-
zens in a number of key areas. From the
impeachment question to means of com-
bating inflation, my constituents indi-
cate their anxiety over the course of our
Federal Government and its actions, or
lack of actions, in meeting the compelling
problems that face us.

While these questionnaire polls-
started my first year in the Congress-
always have drawn heavy responses, I
think it interesting that this year's fig-
ures remain high even though a much
shorter period was specified in which to
return answers.

A total of 16,982 individual responses
were received before the July 15, 1974,
deadline.

My congressional district consists of
most of Montgomery County and Phila-
delphia's 21st Ward. Much of the district
is urban and suburban in character with
a few sparsely populated areas of rural
nature.

To insure accuracy of results, I again
instructed my staff to tabulate carefully
using statistical procedures designed to
make sure that errors were kept to a
minimum.

As a further check, all results were
weighted by ZIP code to help protect the
legitimacy of the final figures. This also
enabled the staff to compare sentiments
from various parts of the district. Senti-
ment as evidenced in replies to questions
showed little variance in different parts
of the district.

In a two-part question on President
Nixon, constituents split sharply over
whether they favored not impeaching,
impeaching, or awaiting House Judiciary
Committee findings before deciding. A
clear majority, however, did not approve
generally of the way Mr. Nixon is han-
dling his job.

I think it of interest to note that last
year's questionnaire included a question
ranking in order a list of seven specified
major problems confronting the Nation,
At that time, my constituents rated Wa-
tergate as last in that list.
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Constituents were asked to rank 1, 2,
3, and 4 in order of credibility President
Nixon, the Congress, the courts, and
the news media. Using cumulative per-
centages in order not to discriminate
against any of the four, the results
,!roved interesting.

Ranked first in credibility were the
courts. Following behind the courts was
the Congress. The news media received
third ranking while Mr. Nixon was last.

Inflation and the economy were rated
first in last year's poll as the major
problem. Since it was apparent that this
issue has intensified, I asked a question
in the 1974 poll on what steps constitu-
ents favored in combating inflation.

The results emphasize that those re-
sponding want positive Government ac-
tion with an overwhelming majority
favoring some form of wage and price
controls with, at the very least, standby
controls. Only 2 out of 1G want to op-
erate without controls.

On which specified actions should the
Congress take to meet the energy crisis,
more than half of the constituents an-
swered that oil companies should be reg-
ulated as public utilities. This option
drew the highest approval, while reduc-
ing auto emission standards was ac-
corded the lowest.

A strong majority of constituents want
methods of financing political cam-
paigns changed. Of those favoring re-
form, a nearly even split was evidenced
between those who want complete public
funding of campaigns and those who ap-
prove of a blend of public and private
funds.

While tax reform is an overriding issue,
my constituents took a responsible ap-
proach to the problem, with a plurality
responding "no" to a question asking if
reduction in personal income taxes was
warranted even with its tendency to in-
crease inflationary pressures.

A number of proposed reforms were
listed with the highest percentage want-
ing credits to elderly for taxes and rent,
retirement income exemptions. The least
favored alternative was providing tax
credits for nonpublic elementary-sec-
ondary education expenses.

A question on health care drew a high-
ly mixed bag of answers.

In a series of "yes-no ' questions, ma-
jorities feel enough money at all levels
of government is being spent on public
education, believe the United States
should make necessary expenditures to
maintain parity with the Soviet Union
in defense capabilities, approve of a Fed-
eral agency with the authority to advo-
cate the consumer viewpoint in Govern-
ment proceedings, and want the United
States to maintain its sovereignty and
control over the Panama Canal and the
Canal Zone.

The questionnaires were printed-not
at Government expense-and sent to all
households, apartments, and boxholders
in the district.

I am also sending a copy of the results
to President Nixon.

The results follow:
QUESTIONNAIRE RESULTS

1. Which of the following actions should
the Congress take to meet the energy crisis?
(one or more)
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[In pcrcentl
Relax air quality standards to permit

more use of coal_________- -------- 32. 5
Reduce auto emission standards-..---. 23.8
Continue year 'round Daylight Saving

Time ----------------------------- 38.3
Initiate gas coupon rationing if short-

ages reoccur__ ....---------- .---- 28.9
Retain domestic oil depletion allowance

to encourage exploration------------ 24.4
Regulate oil companies as public utili-

ties ------------------- ------ 57.8

2. Tax reform is an overridirg concern of
the American people.

A. Is a reduction in personal income taxes
warranted even with its tendency to increase
inflationary pressures?

lIn percentl
Yes --------------------------------- 41.3
No ------------------------------- 45.7
Undecided ------------------ - 13.0

B. Which of these proposed reforms do you
favor? (one or more)

[In percent]
Tax credits for high education expenses- 45. 1
Tax credits for non-public elementary-

secondary education expenses-------- 23. 3
More effective provisions for tax pay-

ments on high incomes- _-------... . 60. 2
An increase in personal income tax ex-

emptions -------------------- -- 37.3
Credits to elderly for taxes and rent, re-

tirement income exemptions--.------ 69. 6
Excess profits taxes on oil companies.__ 66.3

3. The effect of Watergate-related disclo-
sures on President Nixon and his ability to
govern is a topic of major national concern.

A. Do you approve generally of the way
Mr. Nixon is handling his job?

[In percent]
Yes ------- --------------- 33.4
No --------------------------------- 59.7
Undecided -------------------- 6.9

B. On the basis of information now avail-
able to you, would you? (one only)

[In percent]
Vote not to impeach----------------- 29.0
Vote to impeach---------------_- 37.8
Await Judiciary Committee findings--- 30.4
Other (specify) ----------- __________2.8

4. Do you believe that methods of financ-
ing political campaigns should be changed?

[In percent]
Yes --------------------------------- 34.2
No -------------------------------- 9.5
Undecided ------------------------- 6.3

If "yes", would you favor? (one only)
[In percent]

Complete public funding of cam-
paigns -------------------------- 44.3

Blend of public and private funds----. 41.4
Other (specify)--_____--------- --- 14.3

5. Please rank 1, 2, 3 and 4 in order of
credibility. President Nixon, fourth; The
Congress, second: The Courts, first; The
news media, third. (Compiled by cumulative
percentages in ranking).

6. Senate and House committees have re-
fused to report out legislation to continue
wage and price controls. In combatting in-
flation, which would you favor? (one only)

[In percent]
Reimpose controls-------------------- 29.6
Establish standby controls------------ 15.3
Selective controls on food and rent---- 24.9
Operate without controls .--------- __ 21.4
None of the above (specify) --------- 8.8

7. Which course would you prefer the Con-
gress to pursue in health care? (one only)

[In percentl

Tax financed government plan of med-
ical care for all--------------- 31.0

Tax financed government plan for cata-
strophic illness only-- ------------ 21.9
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Present reliance on private plans with

government paying for low income_- 21.2
Government-industry plan using pri-

vate insurers------- ------------ 20. 8
Other (specify)---------------------- 5.1

8. Considering expenditures of Federal.
state and local governments, do you feel
enough money is being spent on public edu-
cation?

[In percent)
Yes ------------------------------- 61.7
No --------------------------------- 32.1
Undecided ----------------------- 6. 2

9. Should the United States make the
necessary expenditures to maintain parity
with the So iet Union in defense capabili-
ties?

In percentl
Yes -------------------------------- 65.1
No ---------------------------------- 23.3
Undecided -------------------------- 11.6

10. To provide consumer protection,
should the Congress establish a Federal
agency with the authority to advocate the
consumer viewpoint in government proceed-
ings?

[In percent]
Yes -------------------------- 70.1
No --------------------------------- 21.7
Undecided ------------------------- 8.2

11. Should the United States maintain its
sovereignty and control over the Panama
Canal and the Canal Zone?

[In percent]
Yes ---- ---------------------- 64. 1
No ------------------------------ - 18.5
Undecided. ---------------------- 17.4

Party preference of those responding:

[In percent]
Republican ----------------------- 58.1
Democrat ------------------------- 21.9
Non-partisan ---------------------- 18.2
Other ----------------------------- 1.8

Ages of those responding:

[In percent]
18 to 21------ ------------------ 1.6
21 to 35------------------------------ 23.5
35 to 50---------------------- ---- 29. 3
50 to 65------------------- ------ 28. 1
65 and over--------------------- 17. 5

TALK TURKEY TO THE TURKS

HON. JOSEPH P. ADDABBO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ADDABBO. Mr. Speaker, as one
who has joined in leading the effort to
cut off illegal narcotics from our shores.
I want all of my colleagues to share a
recent editorial in the Long Island
Press, July 23, 1974, which vividly points
up the needs and the problems.

The editorial follows:
TALK TURKEY TO THE TURIS

Rep. Lester L. Wolff wants President Nixon
or Secretary of State Kissinger to hold top
level negotiations immediately to convince
Turkey not to resume harvesting of the
opium poppy. It's a good idea.

Keeping the poppy out of production will
be a serious blow to Turkish farmers. That's
too bad. But resumption will mean death
for millions of people throughout the
world-particularly the young. That's intol-
erable.

It doesn't mean that we should consider
the use of military force to keep the ban in



effect. But we can put a tight economic
squeeze on that country as we have done
to other nations that have tried to harm
us-like Cuba-by cutting off all economic
and military aid. To this end, President
Nixon and/or Secretary Kissinger should
talk turkey to the Turks.

SAM STEWART, JOURNALIST

HON. CHARLES H. WILSON
or CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. CHARLES H. WILSON of Cali-
fornia. Mr. Speaker, on September 1,
1974, Sam Stewart will retire his bril-
liant journalist's career as editor of the
Daily Breeze newspaper in Torrance,
Calif. Sam Stewart has occupied this edi-
tor's chair for the past 18 years. And,
during that time, he has spun thousands
of words of commentary into a column
under the banner, "The Bay Window."

To read all of Sam's columns in their
entirety would be a course in history,
one enlivened by his straightforward
writing style and incisive journalistic
ability. The kindness in his writing re-
flects the man himself, for he tells of
events as they are and so lives up to the
hallmark of the Copley publications,
"The Ring of Truth."

It was on September 1, 1950 when the
Stewart family packed its belongings in
Ogden, Utah, and moved to the South
Bay area of Los Angeles. The past 24
years have seen many changes and
Sam's job as managing editor has
evolved in the process. In the early days
his newspaper reached 8,500 homes. To-
day more than 78,000 homes receive its
message daily. His editorial staff of six
has swelled to more than 50-gathering
the news from its 15 surrounding cities-
and thus changing from a folksy fledg-
ling to what is no wa major suburban
publication.

Because of this growth, I know Sam
misses the old days when he knew every
person by their first name, how many
kids they had, and where they were
from. Sheer numbers now make that an
impossibility. Yet, by the folksy sparkle
in Sam's eyes when talking to him, you
feel you are his neighbor for he has a
sincere interest and concern for people.

Including his work on his high school
newspaper, Sam's journalism career
spans 50 years. Upon graduation from
the University of Colorado in 1929, his
first job was as police reporter for the
Colorado Springs Gazette-Telegraph. He
was promoted to sports editor, then to
managing editor, and moved to Ogden
also as a managing editor. Feeling that
he had shoveled his share of snow and
coal, he brought his wife and two chil-
dren to Southern California in 1950 and
also made a move up the journalism
ladder.

In the ensuing 24 years, he has gar-
nered a host of honors and an impressive
record of involvement in community ac-
tivities. Sam Stewart has received three
awards from the Freedoms Foundation,
four Copley Ring of Truth awards for
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editorial excellence, and recognition
from law enforcement agencies for his
support of their cause. "The Bay Win-
dow" has carried his byline for more
than 18 years, and his community activi-
ties have been legion-more than most
persons can accomplish in several life-
times.

He has served on the board of directors
for several chambers of commerce, is
past president of Hermosa Beach Rotary
Club, former vice chairman of the Re-
dondo Beach Cultural Committee, and
past president of the South Bay Visiting
Nurses Association. Also, he was one of
the original advisory board members at
California State College. Dominguez
Hills, and has in the past served on the
board of directors at Torrance Memorial
Hospital.

But because his profession has com-
manded his active attention, he was in
the past selected as chairman of the
Southern California Associated Press
News Executive Council and is a member
of the American Society of Newspaper
Editors, the American Press Institute at
Columbia University, Sigma Delta Chi,
Los Angeles Press Club, and the South-
west Press Association.

Sam Stewart's name on the masthead
will be missed by many-his fellow
journalists as well as his wide audience
of readers. But his ability and dedica-
tion to serving his community stands as
an inspiration to us all.

H.R. 69

HON. JOEL PRITCHARD
OF WASHINGTON

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. PRITCHARD. Mr. Speaker, I am
taking this opportunity to encourage all
of my colleagues in the House of Rep-
resentatives to support the conference
committee report on H.R. 69, which yes-
terday overwhelmingly passed the
Senate.

I can appreciate the disappointment
that many of our Members have over
the conference committee compromise;
but it is my conviction that the impor-
tance and significance of the substance
of the amendments to the Elementary
and Secondary Education Act (H.R. 69)
far outweigh the deficiencies some of our
Members believe exist.

I believe this for the following
reasons:

First. Its title I funding is of utmost
importance to urban school districts in
this country, if educationally and eco-
nomically deprived children are going to
continue to have a chance to break the
poverty cycle.

Second. Many of our school districts
need the extension of the impact aid
programs, if they are going to provide a
reasonable education for their children.

Third. The substantial strengthening
of the Bilingual Education Act is of ut-
most significance, if we are going to
eventually allow another segment of our
population to move into the mainstream
of American life.
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Fourth. The extension of the Educa-
tion of the Handicapped Act with its ac-
companying improvements should be of
concern for all of us who have friends,
acquaintances, and relatives who have
handicapped children.

Fifth. The national reading improve-
ment program authorized in this bill
should be important to all of us who are
concerned about our children's future
welfare.

Sixth. The inclusion of the Women's
Eqluity Act which is designed to insure
educational equity for women in the
United States is long overdue.

Seventh. The provision for forward
funding which obligates appropriations 1
year in advance of actual disbursements
will finally give State and local educa-
tion agencies adequate time for advance
planning and budgeting of Federal
moneys to meet the intent of the pro-
grams contained in the legislation and
thereby the direct need of the children
they serve.

I propose that we approve the con-
ference committee's recommended com-
promise, in spite of its inadequacies,
and that in doing so we place the welfare
of deserving children ahead of other con-
siderations when we vote on this bill.

NEW GOVERNMENT OF GREECE

HON. PAUL W. CRONIN
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. CRONIN. Mr. Speaker, on Mon-
day I plan to introduce a joint resolu-
tion congratulating the new Greek Gov-
ernment and the Greek people on their
recent endeavors. This new civilian gov-
ernment is dedicated to solving the pres-
ent problems and creating a renewed
peace. Reports today indicate that 12,000
Turks and their tanks are massing, ready
to invade Cyprus in continuing abuse of
the Greek willingness to overlook the
Turkish genocide in favor of peace. Once
again the Turks are neglecting their re-
sponsibility toward the world and all
peace-loving nations.

By contrast, the Greek civilian govern-
ment is working through legal formali-
ties to solve its problems and create sta-
bility for its people. They are trying to
help Cyprus unify once again, while we
hourly hear reports of continuing viola-
tions of the cease-fire by the Turks in a
direct attempt to thwart those efforts.

We must, therefore, stop and step back
to take a look at what the Greeks have
done and at our relations with them over
our history. The Greeks have always been
staunch allies of the United States and
have solidly stood by our side since we
fought together at Tripoli. They have
been continuing supporters of NATO
from the very beginning.

The Greeks have always warmly wel-
comed Americans-both officials and
tourists-and since the inception of the
Truman Doctrine in the late forties have
always been grateful to the United States
for our help in keeping Greece from fall-
ing to the Communists during their civil
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war. Our Mediterranean Fleet is based
in Greece, and the hospitality shown to
us has always been notable.

Again in contrast, the Turks have con-
tinually abused the American offers of
friendship and have damaged our ally,
Greece, whenever the opportunity has
iresented itself. Even today, following
years of negotiation with the United
States, followed by monetary assistance
:ind our own offers of friendship, the
Turkish Government has sanctioned the
growth of poppies for sale of opium and
morphine-the recognized source of the
heroin on the streets of our country and
the scourge that continues to destroy
the youth of America.

Mr. Speaker, I urge you and my col-
leagues to join with me in welcoming the
new Government of Greece as a free-
dom-loving nation and to encourage
them to work with us in the continuing
efforts to achieve world peace and har-
mony.

URBAN MASS TRANSIT ACT OF 1974

HON. MATTHEW J. RINALDO
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. RINALDO. Mr. Speaker, I was very
pleased that the House Rules Committee
has cleared for floor consideration the
conference report on the Urban Mass
Transit Act of 1974. This legjslation is
badly needed.

I have made increased funding for
mass transit one of my highest legisla-
tive priorities since coming to Congress.
I worked closely with the principal spon-
sor, my distinguished colleague from New
Jersey for passage in the House of this
legislation. The energy crisis this year has
pointed up more than ever the need for
expanded mass transit.

This bill will give a great deal of flexi-
bility to local government in determining
the use of the funds; $800 million will be
made available over the coming 2 years
for either operating assistance or capital
expenditures.

The conference report adopts the most
important parts of the House-approved
bill, taking our basic formula which uses
as factors both population and pas-
sengers carried by the transit system.

The House bill contained an important
provision, which I strongly supported, to
allow discount fares for elderly and
handicapped riders. While the Senate
bill has no similar provision, I feel that
the conferees did the right thing by in-
sisting on this House language.

Approval of this bill will mean $40 mil-
lion for my State. Of this sum, over $35
million will go to the densely populated
northern area of the State in which my
district is located. Mass transit is desper-
ately needed.

While the energy crisis has shown that
there are times when environmental is-
sues must be weighed against energy
shortages, this is one bill that attacks
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both problems. Expanded mass transit
will decrease automobile exhaust pollu-
tion, which is the No. 1 cause of deadly
air in many of our urban areas, and it
will also decrease the demand for gaso-
line as fewer cars are used.

I have already called on the Union
County Board of Chosen Freeholders in
my district to designate an appropriate
agency so they will be in a position to
move quickly on obtaining funds under
this program.

MEMBERS OF NORTH CAROLINA
GENERAL ASSEMBLY TESTIFY ON
LEGISLATION TO SAVE THE NEW
RIVER

HON. WILMER MIZELL
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. MIZELL. Mr. Speaker, the Sub-
committee on National Parks and Recre-
ation of the Committee on Interior and
Insular Affairs has reported out legisla-
tion which would designate a section of
the New River in North Carolina and
Virginia as a potential component of the
National Wild and Scenic Rivers System.

During hearings on this legislation,
two distinguished members of the North
Carolina General Assembly, Representa-
tives William S. Hiatt and E. Lawrence
Davis, who are from this general area,
testified before the subcommittee and
presented excellent comments on the
need to save the New River.

For the benefit of my colleagues, I
would like to insert their testimony at
this time:

TESTIMONY OF REPRESENTATIVE WILLIAM S.
HIATT

Mr. Chairman, and distinguished members
of this committee. I would first like to express
my appreciation to you for allowing me to
appear before you this morning.

I am honored to be able to join Congress-
man Wilmer Mizell, Senators Jesse Helms and
Sam Ervin and others in recommending your
favorable consideration of House Bill 11120,
a bill to study the beautiful and historic New
River for inclusion into the National Wild
and Scenic River System.

Tie New River in northwestern North Car-
olina is perhaps new to many people but it
is, according to geologists, the second oldest
river in the world, second only to the Nile in
Egypt. Both of these great rivers are unique
in that they flow north.

The New River originates in the northwest-
ern corner of North Carolina and its waters
flow a few miles in Ashe and Alleghany coun-
ties before going into Virginia, merging with
the Kanawa River in West Virginia, on to
the Ohio and Mississippi Rivers and eventu-
ally to the Gulf of Mexico.

The Section of the River described in this
bill is scenic in every way and is almost pol-
lution free, the only such major river in east-
ern United States.

The New River is now threatened by the
proposal of two dams to be erected in Vir-
ginia by Appalachian Power Company of
Roanoke Virginia, a subsidiary of the Ameri-
can Electric Power Company of New York
City, which sells hydroelectric power in Vir-
ginia and north of Virginia thoughout the
Midwest. The proposed project would flood

thousands of fertile farm land and would
involve vertical drawdowns in North Caro-
lina, ranging up to 12 feet in the upper
impoundment to 44 fee in the lower im-
poundment; even during the recreational
season. A 12 foot vertical drawdown on the
upper impoundment would mean stretches
of wide mud flats along the hundreds of miles
of shoreline. A 44 foot vertical would mean
the ccnverzion of a beautiful and histor i
river into the equivalent of a flush tank on
a water closet. Federal Scenic River status
w-ill not only preclude the foregoing adver0
environmental effects, but will avoid the de-
struction of family roots and ties in the area
proposed to be flooded and the creation of
a vast number of displaced people.

One of the great tragedies of so called
progress is that we often overlook humanity.
In addition to the rare and beautiful species
of plants and wildlife which inhabit this
area, there is another rare and quite en-
dangered group for which the New River
banks have been home for generations. This
is a group called "PEOPLE", people who live.
and whose ancestors have lived, close to
the land, people who live in the same houses
their ancestors built years ago, People whose
ancestors were among the earliest settlers
of the American Frontier.

For the foregoing reasons, the North Caro-
lina General Assembly has repeatedly passed
resolutions stating its opposition to im-
poundment of the New River. The most re-
cent was Senate Joint Resolution 668, passed
by the 1973 Session. The 1974 General As-
sembly passed House Bill 1433, which I co-
sponsored with Representative Davis; this
bill designates a segment of the New River
in North Carolina a part of the state's Scenic
River System, under state law. Mr. Chair-
man, this bill passed the North Carolina
House of Representatives without an oppos-
ing vote.

It has been my privilege to represent the
wonderful people of Alleghany and Ashe
Counties, as w-ell as Stokes, Surry and
Watauga Counties in the North Carolina
General Assembly. I have visited with the
people of these counties often as a candi-
date for office and then as their elected
representative. I have heard from many and
their repeated request was to help them
save their beautiful home land by blocking
the construction of the proposed dams. Until
as late as February of this year only a hani-
full of people had informed me of their de-
sire to see the dam completed. When House
Bill 1433 was pending in the North Carolina
General Assembly and U.S. Senate Bill 2439
was pending in the U.S. Senate, in February
of this year several people did make their
views in favor of the dam known. I say this
in fairness to them, but I must also add that
in my opinion this does not represent the
feelings of the majority of the people of Alle-
ghany and Ashe Counties. The County Com-
missioners of both of these counties have in-
formed me that the majority of the people
favor the scenic river status rather than the
impoundment of the beautiful New River
which flows through their county.

Mr. Chairman, my desire in testifying to
this committee is to represent the wishes of
the majority of the citizens which reside in
my district; to do otherwise would be incon-
sistent with a representative form of gov-
ernment.

Mr. Chairman, members of the committee,
I urge you to include the New River in the
National Wild and Scenic River System at the
earliest possible date, so that our nation will
not lose what Senator Sam Ervin has de-
scribed as "one of the most beautiful areas
that the Lord God Created."

Thank you.



23338
TESTIMONY OF REPanESETATIVE E. LAWRENCE

DAvis
The New River in northwestern North

Carolina may indeed be a new river to many
people, but the geologists tell us it is the
second oldest river in the world-second only
to the Nile in Egypt, and that it has been
flov-ing for over 100 million years. The river
originates in the northwestern corner of
North Carolina and its waters flov. only a
few miles in Ashe and Alleghany Counties
beiore going on to Virginia, merging with
the Kanawa River in West Virginia, on to
the Ohio and Mississippi Rivers and even-
toally to the Gulf of Mexico.

The section of river described in Senate
Lill 2439 is scenic in every way. According
to the North Carolina Department of Natural
and Economic Resources, it is the home of
several forms of rare plant and animal life.
It is the best smallmouth bass fishery in
the state and one of the few remaining
streams where smallmouth bass still exist
in significant quantity.

The New River is now threatened by two
proposed dams proposed to be erected in
Virginia by the Appalachian Power Company
of Roanoke, Virginia, a subsidiary of the
American Electric Power Company of New
York City, which sells hydroelectric power
in Virginia and north of Virginia throughout
the midwest. The proposed project would
involve drawdowns in North Carolina ranging
up to 12 feet in one impoundment and up
to 44 feet in the other impoundment even
during the recreation season. A 12-foot ver-
tical drawdown would mean a 60-foot stretch
of mud flats along hundreds of miles of
shoreline. A 44-foot drawdown would mean
the conversion of a scenic river valley into
the equivalent of a flush tank on a water
closet.

Federal scenic river status will not only
preclude the foregoing adverse environ-
mental effects, but will also avoid the de-
struction of family roots and ties in the
area proposed to be flooded and the creation
of a vast number of displaced persons.

Thomas Wolf, in writing of the mountain
region of western North Carolina, composed
the magnificent novel, You Can't Go Home
Again. Unless you will act now, thousands
of residents of this area will have perma-
nently lost all physical ties to their ancestral
homes and the nation will have lost what
Senator Sam Ervin has described as "one of
the most beautiful areas that the Lord God
Almighty created".

For the foregoing reasons, the North Caro-
lina General Assembly has repeatedly passed
resolutions in opposition to the proposed
Blue Ridge Dam Project of the Appalachian
Power Company. The most recent of these
resolutions being Senate Joint Resolution
668, 1973 Session Laws, Ratified Resolution
79. During the 1974 Session, the General As-
sembly by overwhelming majorities passed
House Bill 1433, ratified as Chapter 879 of the
1974 Session Laws designating a segment of
the New River in North Carolina as a scenic
river area and including it in the North
Carolina Natural and Scenic Rivers System.
The General Assembly passed Senate Joint
Resolution 646, 1974 Session Laws Ratified
Resolution 170, calling for a study of the
possible inclusion of the south fork of the
New River as a scenic river under state law.
Under the Supremacy Clause of the United
States Constitution the Federal Power Com-
mission has the authority to ignore the
action by the General Assembly to preserve
and protect the New River. It is for that
reason that we seek your support in provid-
ing at the federal level for study and rec-
ommendation by the Department of the In-
terior as to the inclusion of the New River
in the National Wild and Scenic Rivers
System.
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U.S. MILITARY AID POLICIES:
GREECE AND CHILE

HON. MICHAEL HARRINGTON
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. HARRINGTON. Mr. Speaker, like
many of my colleagues, I laud the recent
events in Greece, particularly the ap-
pearance of a trend toward a more dem-
ocratic government than the military
regime which has ruled there since 1967.
However, it is not my purpose here to
discuss those specific events. Rather, it
seems to me that the reaction of the
U.S. Government in dealing with an im-
pending military and political crisis of
major proportions offers an instructive
lesson for our dealings elsewhere in the
world.

Throughout the hectic days leading
up to the restoration of civilian rule in
Greece, it became clear that the United
States was using its military assistance
programs as a leverage point to turn both
Greece and Turkey from all-out war. Of-
ficially, there was no cessation or suspen-
sion of military aid. But an intention to
cut off the furnishing of military articles
was made plain to Greece and Turkey.
In addition, two F-4 aircraft, which were
en route to Greece as part of the foreign
military sales program, were detained for
several days in Spain, ostensibly because
of the uncertainties of delivery and the
general instability in Greece.

It is perhaps naive to assume that the
prospect of a halt to U.S. military sup-
plies encouraged the Greek military
leaders to turn political control over to
civilians, as well as to turn back from a
course that seemed to lead to full-scale
war with Turkey. Nevertheless, it ap-
pears that the United States was willing
to believe that such an effect was pos-
sible, and that subtle pressure could be
exerted by an implicit threat that aid
would be withdrawn.

Given the context of our policies of
the past few days, it seems to me to be
inconsistent for the administration to
continue to insist on providing military
assistance to Chile, which is also con-
trolled by a military junta, that will total
more than $21.3 million in fiscal 1975.
That sum does not even include arms
that will be sold by commercial manu-
facturers under State Department li-
censes, but covers only direct grants for
military training and credits for pur-
chases under the Foreign Military Sales
Act. What is the justification for a
policy that allows a foreign government
to draw on U.S. arms stocks until a crisis,
such as the one in Greece this week,
finally erupts? Past experience, and par-
ticularly the lesson of the last few days,
ought to indicate by now that our mili-
tary assistance policies require much
closer scrutiny and reexamination.

If such a needed rethinking of our
policies is undertaken, I am convinced
that military aid to the military junta in
Chile would be eliminated. It is surely
better to exercise our leverage before the
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fact, by clearly indicating to the current
Government of Chile that neither do we
favor their retreat from democracy nor
will we continue to supply them with the
tools to maintain the tight military con-
trol over the population. Otherwise we
will be forced, at some future date, to
react to a crisis with brinkmanship
diplomacy, in a desperate effort to re-
verse the detrimental effect of years of
unthinking arms sales and military as-
sistance.

I urge all my colleagues, and particu-
larly those on the House Foreign Affairs
Committee, to think about the lesson
that I believe the episode in Greece so
dramatically reveals, and to support an
amendment to the foreign assistance bill
that I intend to introduce which would
terminate all U.S. military assistance to
the junta in Chile.

BADILLO HAILS SUPREME COURT
TAPES RULING

HON. HERMAN BADILLO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. BADILLO. Mr. Speaker, the Su-
preme Court is to be applauded for its
definitive ruling that the laws of this
land are rooted in the Constitution and
not in nebulous doctrines of executive
privilege and Presidential confidential-
ity.

I believe that the decisive unanimity of
the Court in its Wednesday ruling will
help reverse the drift toward defiance
of coequal branches of the Government
that has characterized the Nixon admin-
istration since it took office in 1969.
Surely it is a danger signal for our society
when the highest court in the land must
inform the President that he is subject
to those very laws that he is sworn to
execute and uphold, and that the right to
interpret the law rests not with the
Executive but with the judicial branch.

The record is now clear enough for
inferences to be drawn. The Nixon ad-
ministration has been taken to court
more than any other in modern times in
nearly every instance has been ordered to
desist from unlawful activities. Whether
it be impoundment of funds appropriated
by Congress in fulfillment of its consti-
tutional duty, the ad hoc dismantling of
a duly constituted Government agency
with whose purposes the Oval Office dis-
agrees, or withholding of potential crim-
inal evidence in affairs unrelated to the
conduct of public business, we have wit-
nessed the emergency of a pattern of
contempt for the law by those sworn
specifically to enforce the laws of the
land impartially.

Furthermore, the total lack of sub-
stance in the President's case as pre-
sented to the Supreme Court must be
taken as but another sign that the strat-
egy of the Nixon administration is to
draw out the pursuit of the truth in the
Watergate affair as long as possible,
keeping the country polarized by divi-
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siveness that can only result in further
deterioration of respect for Government
institutions.

Mr. Speaker, the Supreme Court has
earned our thanks for making it plain
that the Constitution cannot be revised
for Executive expediency. In their 8-to-0
vote the Justices unequivocally rebuffed
the usurpation of judicial prerogatives
by the White House, as well as showing
that an affirmation of the bedrock prin-
ciples embodied in the Constitution is
the remedy for the national malaise.

The Nixon administration has like-
wise attempted to assume the constitu-
tional role granted to the Congress to de-
termine how to conduct impeachment
proceedings. We in the House now have
the same opportunity embraced by the
Supreme Court to halt the spread of Ex-
ecutive power. Our success in asserting
our prerogatives will affect the conduct
of the public business far into the future.

MIKE FORD'S PRAYER

HON. EDWARD YOUNG
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. YOUNG of South Carolina. Mr.
Speaker, we in the Congress know better
than anyone what a great Vice President
we have. Well, he has a very fine son
who delivered a moving prayer at the
prayer breakfast last month. I want to
share it with the country.
MIlKE FORD'S PRAYER DEDICATION GIVEN AT

THE VICE PRESIDENTIAL PRAYER BREAKFAST,
JUNE 27,1974
Dear Heavenly Father: We come before

you this day in knowledge and recognition
of our own personal shortcomings and in-
sufficiencies.

So often as we go through life we are mis-
led by our pride and self-centered confi-
dence. We find ourselves guilty of thinking
that we can prevail and lead a victorious life
on our own merits and work. Again and
again we try to make it alone in this ever-
demanding world, and again and again we
are humbled before Thee.

But Lord we thank you for the stumbling
blocks and obstacles you have set before
us, the daily struggles in our lives that call
for us to stop and reevaluate our relation-
ship with you.

We know that we must never stop asking
ourselves the question. "Where does Christ
stand in my life? in the center, or on the
fringe?"

We thank you for the patience you have
continued to show us even in the times of
our unfaithfulness. And above all we thank
you for the everlasting and infinite love you
have given us in Thy Son, Jesus Christ-
Our Redeemer. Our Saviour, who died on the
Cross in our Place that we, believing in Him,
might be reconciled with Thee.

And in the midst of the burdens, and
the tasks and the many responsibilities of
this world we rejoice in the newness of life
which you have given to us through our
faith in Christ.

We give praise for the truth and power you
have revealed to us through Thy Holy Spirit
and celebrate in the joy and peace you have
blessed us with in knowing you as a loving
and personal God.

Lord we come together this day, each of us
unique creations in your image and yet
united in the Body of Christ.
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You have blessed everyone of us with
special gifts and abilities and we look forward
with excitement to the jobs and tasks you
have called us to perform for your kingdom.

We fully acknowledge our great helpless-
ness and the complete dependency we have
upon your grace-and so we ask most humbly
that you might grant us wisdom and under-
standing as we set out on our separate paths.

And Lord as we gather together today to
affirm each other, we collectively uplift to
you one of your children, Jerry Ford.

In the position of Vice President of this
great nation, you have called him to a tre-
mendously demanding task at a turbulent
and critical time in history.

Our new Vice President brings to this most
important position so many wonderful
qualities of leadership and service, but it is
only through Thy grace that these special
gifts in this man might work together in a
way so as to have a positive impact on the
lives around him.

It is our prayer Lord that you would bless
him with discernment and good judgment
as he seeks to faithfully carry out the many
responsibilities laid before him.

Protect him and keep him strong in spirit,
mind, and body throughout all his days-
the trials, the tests, the temptations before
him.

Grant him the courage to trust in you
always and not in the things of this world.

Work in his heart the desire to seek your
guidance and direction in all things.

And Lord, we pray most humbly that your
Holy Spirit which reveals all truth and which
gives all life may dwell in him, and also in
us-That we together as your faithful chil-
dren may walk in Thy ways and glorify Thy
name. We ask this in Christ's name. Amen.

THE HECKMAN FOUNDATION

HON. HENRY HELSTOSKI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. HELSTOSKI. Mr. Speaker, one of
mankind's major health problems is the
problem of kidney disease, and today I
would like to call our attention to some
very fine work being done in this area
by the Heckman Foundation.

The Heckman Foundation, a nonprofit
corporate foundation, was named in
honor of Hudson County Superior Court
Judge August Heckman. Judge Heckman
gave up one of his own kidneys in an un-
successful attempt to save his son's life,
and his daughter is now on a dialysis ma-
chine, having received a kidney from her
mother.

Under the leadership of administrative
director, Jacob Robinson, the foundation
has been instrumental in raising funds
for research and for the purchase of
equipment such as dialysis machines.
The foundation also intends to establish
a program to urge people to donate kid-
neys upon death to those who need them.

Mr. Speaker, kidney disease is the fifth
largest cause of death in the United
States. When viewed within the context
of this statistic, the work of the founda-
tion becomes even more important.
Hence, I would like to take this oppor-
tunity to thank those associated with the
foundation for the fine work they are do-
ing, and to offer my best wishes for con-
tinued success.

THE SINS OF THE TIMES

HON. TIM LEE CARTER
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. CARTER. Mr. Speaker, Francis
Bacon, the noted author, statesman, and
chief judge of the realm in England, un-
derwent many trials and tribulations
during the course of his life. Today, how-
ever, students of history consider him to
be one of the most intelligent and literate
men of all time. Many suggest that the
plays of Shakespeare flowed from his
pen.

I include for the RECORD a most inter-
esting article by William Safire:
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(By William Safire)
In 1620, Francis Bacon, the lord chan-

cellor of England, was riding high.
"He had reached the age of 60, and had

gained the object of his ambition," wrote
biographer R. W. Church in 1884. "More than
that, he was conscious that in his great office
he was finding full play for his powers, and
his high public purposes. He apprehended
no evil; he had nothing to fear, and much to
hope from the times.

"His sudden and unexpected fall, so aston-
ishing and so irreparably complete, is one of
the strangest events of that imperfectly
comprehended time."

In his climb to great place as chief judge
of the realm, Bacon had made his share of
enemies, among them Sir Edward Coke, a
man of the House of Commons who believed
that the judges of the Chancery Court were
too subservient to the king.

Prodded by Coke, Parliament began look-
ing into the widely known practice, common
to judges of the day, of accepting emolu-
ments from parties in suits before them.
Judges felt that as long as they did not per-
mit the gifts to influence their decisions.
they were free to line the pockets of their
black robes.

A committee on inquiry put the heat on a
Bacon aide: "An infamous forger of chan-
cery orders," writes Church, "finding things
going hard with him, and 'resolved,' it is
said, 'not to sink alone,' offered his confes-
sions of all that was going on wrong in the
court."

This created a stir, but Bacon did not
worry: the investigation was of the court
system generally, and was not likely to reach
him. Then, suddenly, a couple of suitors ap-
peared before the bar of the house to accuse
Lord Bacon himself of taking their money:
they were angry because he had then de-
cided the cases against them.

Parliament Rose in wrath; Bacon. suspect-
ing this was all a plot by Coke and other
enemies, said. "I know I have clean hands
and a clean heart . . . but Job himself, or
whosoever was the justest judge, by such
hunting for matters against him as hath
been used against me, may for a time seem
foul, especially in a time when greatness is
the mark and accusation is the game."

But the investigation fed on itself; not to
be outdone by Commons, the House of Lords
appointed three committees: "Considering
that the future judges had of their own ac-
cord turned themselves into the prosecutors,"
wrote the biographer, "the unfairness was
great."

Belatedly, Bacon took alarm, seeking sup-
port from king and prime minister, but he
was already tainted too much for that.

Bacon could not fight the torrent alone:
he succumbed, confessed, and offered no
defense.

Such confession did him no good with pub-



i:c opinion. whilch reviled him all the mose
for not defending himself. "I have been no
avaricious oppressor of the people," the puz-
n ed Bacon wrote the king. "I have been no
i:augilhty or in:o:erable or hateful man in my
conversation or carriage but am a good
patriot born. Whence should this be?"

Bacon was sent to Jail for four days and
:::-in pardoned. The last five years of his life
veie the most productive of all in terms of
v-rising history, but he went to his grave
believing that "there are vitia temporis as
well as vitia ihominis, and that his enemies
had made hin suffer for the sins of the

Three l:tt:.iaed and fifty years later, Bacon
is revered by scientists as the father of em-
pilrical reasoning, by thinkers as the pioneer
of natural philosophy, by writers as the first
of the great English essayists. Some people
even claim he wrote plays under the pseudo-
i. ":r of WVll'iam Shakespeare.

But ars lord chancellor of England, Francis
Bacon was one corrupt judge. History has a
tendency to overlook the faults of men who
mattered, just as contemporaries overlook
the contributions of men who fail while
dcaring rgrea'ty.

S. 18C3, RESTORLNG RHODESIAN
SANCTIONS

HON. DONALD M. FRASER
OF MIINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

2,r. rRASER. Mr. Speaker, on March
25, 1974. I introduced into the CONGRES-
soINAL RECORD a World Federalist fact
sheet on "The Case for Restoring U.S.
Compliance With U.N. Sanctions Against
Rhodesia, H.R. 8005 and S. 1868." I said
at that time that the World Federalists'
publication was a very helpful, concise,
and straightforward presentation of the
issues involved.

The Federalists have now issued an
updated version of their fact sheet. En-
titled "Restoration of U.S. Compliance
With U.N. Sanctions Against Rhodesia,
S. 1868." it is of the same high quality
as the original fact sheet. I hope many
of my colleagues have an opportunity to
read this fine publication:
i;LSrounaIOa OF U.S. CO':.IrLIAiCE WITH U.N.

SANCTIO:;S AGAIuST RHODESIA, S. 1868
Vithsin the conting weeks Members of tlhe

House will have the opportunity to vote for
iecislation. S. 1868, to restore the United

:ates to ful' compliance w:ih United Na-
tior.s sanctio.s against the minority ruled
coverrn-ent of Southern Rhodesia. On June
27, 1974, the House Foreign Affairs Com-
r :ttee favorably reported S. 1868 by a margin
cf 25-9. An identical bill passed the Senate
on December 13, 1973, by a vote of 54-37. This
egiilation h:as lhe effect of repealing the

BE.rd Amendm.ent by exem:pting UN sanctions
fronm the operation of Section 10 of the
.:ratisc an:d Critical Materials Stock Piling
Act. The Byrd Amendment, which passed in
:'71, has the effect of allowing importation
fronm Rhode: Ls cl chrome ore, ferrochrome
.:nd iickel.

Sa ctior. agaiiis: Ri:odesia were imposed
ci:o'ingg Southern Rihodesia's unilateral

c:-claraticn of independence from Great
Britain in 1955 and its establishment as a
regime dedicated to white-minority rule.
These mrndatory sanctions, which were re-
quested by Great Britain and vigorously sup-
poretd by the United States. provide for com-
preh ensi-.' p'ro;hibitiorn ct all trade ,with
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Rhodesia. With the passage of the Byrd
Amendment, the United States became the
only nation other than South Africa and
Portugal to openly violate sanctions.

World Federalists, USA urges the House of
Representatives to pass S. 1868 for the fol-
lowing reasons:

1. Violation cf sanlcions endangers inter-
ina:ional relations and undcrmines US access
to essential raw materials from African
tcountries, who adamantly support sanc-
?tions. The energy crisis is evidence of how
foolhardy it would be to ignore the views of
African nations on whom we are increasingly
reliant for our supply of natural resources.
Already a large share of our imports come
from the African continent where US private
investment totals more than $4 billion (as
compared to $56 million in Rhodesia). Con-
tinued cooperation will require an increased
sensitivity to the Africans' concern that
minority rule be abolished in southern
Africa. Secretary of State Henry Kissinger
recently stated that:

"The Byrd provision has impaired our
ability to obtain the understanding and sup-
port of many countries, including such im-
portant African nations as Nigeria, a signif-
icant source of petroleum and a country
where we have investments of nearly $1
billion."

2. Rhodesia is not the only source of comn-
petitively-priced chrome ore. In fact, only a
small portion of US crome ore comes from
Rhodesia. In 1972, only 10'; of our imports of
metallurgical chromite (the type used in the
production of stainless steel) came from
Rhodesia and in 1973 only 11c. Numerous
countries have substantial reserves of chrome
ore at prices that are often cheaper than
Rhodesia's. Among these are Turkey, Brazil,
Pakistan, the Philippines, Iran, South
Africa and the Soviet Union. Willis C.
Armstrong, Assistant Secretary of State for
Economic and Business Afairs, testified
that:

"Reimposition of the US ban on imports of
Rhodesian chrome ore and other materials
would not deprive the US of any needed raw
materials. Adequate domestic and other
foreign supplies are available. Moreover, for-
eign supplies of ferrochrome are available
fros South Africa. Finland, Brazil, Norway,
Sweden and others."

Contrary to unsubstantiated charges the
USSR is the best source of high quality
chrome ore in the world. The US Bureau of
Mines reports that Russia has the highest
grade chrome ore available, with a chrome to
iron ratio of 4:1 as against the 3:1 of
Rhodesian cromite. At the same time, Soviet
ore is less expensive than the Rhodesian
variety. Figures from the Bureau of the
Census for the first quarter of 1974- showed
that the US pays only $43 per ton for Rus-
:ian chrome ore while paying $74 per ton for
chronme ore from Rhodesia.

3. The USSR does not transship Rhodc.ia:t
o:r to ihc United States. Despite factual evi-
dcnce to the contrary, supporters of the
Byrd amendment continue to circulate the
canard that the USSR covertly purchases
Rhodesian chromite and subsequently trans-
ships it to the United States at inflated
prices. There is no truth to the charge. The
US Geological Survey has examined samples
of chrome ore imported from the Soviet
Union and concluded that the composition
was such that they could not lhave originated
in: Rhodesia.

4. US National Security would not be im-
paired by observance of sanctions against
Rhodesia. When the Byrd amendment passed
in 1971 its proponents argued that the na-
tional security of the United States de-
penided upon the supply of chrome ore from
Rhodesia. The demand for metallurgical
grade chrome ore for military and defense
needs, hovwever, is relatively small in relation
to the inumIerouvs alternative sources of
ci::'cn:ite. The Defense Deip.r't::ent repoits
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ithat only 8 to 10 per cent of US consump-

tion of high grade chromite is used for na-
tional defense. The rest is consumed for
non-defense related purposes such as home
appliances, auto trim and civilian jet en-
gines. Secretray of State Kissinger has
stated:

"I am personally convinced that the Byrd
Provision is not essential to our national
security, brings us no real economic advan-
tages, and is costly to the national interest
of the United States in our conduct of for-
eign relations."

In 1971, supporters of the Byrd Amend-
ment claimed that sanctions against Rho-
desia resulted in the US becoming too reliant
upon the Soviet Union for chrome ore. The
Byrd amendment, however, has not resulted
in a reduction of US imports of Soviet ore.
In fact. chrome imports from the USSR have
increased.

Unlike Rhodesia, whose internal and ex-
ternal disruptions make its long term reli-
ability increasingly less certain, the USSR
has proven to be a reliable source of chrome
ore. It is extremely unlikely that it would
attempt to cut off shipments of ore to the
US since the Soviets are dependent upon the
US for key strategic materials. In 1971, for
example, the Soviet Union relied on the US
for 59*; of its imports of aluminum oxide,
which is used in abrasives essential to the
manufacture of machinery. Thus, during the
1962 Cuban Missile Crisis, the Vietnam War
and the Middle East wars, the USSR not only
continued chrome imports, but actually in-
creased them. Moreover, Soviet economic
development rests heavily upon infusions of
superior US technological and managerial
skills in virtually every industrial field.

5. The US has an ample stockpile of chrome
ore. Aside from reliable foreign sources of
chrome ore, the US has a huge stockpile of
surplus chromite. According to data supplied
by the National Materials Advisory Board
and the Department of Defense, the U.S.
stockpile of Metallurgical grade chrome ore
is sufficient to meet our military needs for 42
years of war and over 7 years of civilian and
military consumption. As a result, President
Nixon has proposed that 4 million tons of
chrome ore be sold as surplus. In addition,
low grade chromite can be converted to
ferrochrome. Finland, for example, converts
low grades of chrome ore into ferrochrome for
stainless steel production at prices competi-
tive on the world market. Finally, recover-
able stainless steel scrap could annually
supply 40:: of America's demand for chrome.

6. Jobs in America's domestic ferrochrome
industry arc endangered by the flood of
cheap Rhodesian ferrochrome. Although the
Byrd amendment has not resulted in vastly
increased imports of chrome ore, an ulnex-
pected result of its passage has been the
food of Rhodesian ferrochrome (a chrome-
iron alloy used in making stainless steel)
into the United States. In 1973, Rhodesian
imports of high carbon ferrochrome claimed
4G': of the US import market, thus threat-
ening the very existence of our domestic
ferrochrome industry. Rhodesian ferro-
chrome imports have already cost the Jobs of
hundreds of American workers whose plants
have had to shut down. Rhodesia's ferro-
chomne is less expensive than the US product
because its industry is allowed to employ
cheap and frequently forced labor under
working conditions which deny Africans the
right to strike or bargain collectively. In ad-
dition, the Rhodesian government subsidizes
freight and power rates while allowing in-
dustry to avoid even minimal environmental
protection standards in its quest for foreign
currency. Thus the threat to American jobs
comes not from adherence to sanctions, as
the stainless steel industry has claimed, but
from continued competition of Rhodesian
ferrochrome. As I. W. Abel, President of the
United Steelworkers of America, wrote to
Co!ngressman Donald Fraser:
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"If any job loss argument can be made,

then it would have to be that American
ferrochrome Jobs have been jeopardized by
the partial lifting of the embargo for chrome
products-not that reimposition of the em-
bargo would cost jobs for American specialty
steelworkers. . . . Do not make your deci-
:i?n under the misimpression that American
steelworkers will suffer if the United Na-
tions sanctions are enforced. The reverse is
I'tie."

7. Restoration of sanctions it'il not ca:"e
ictrei' increases in the price of stainless steel.
If sanctions are restored, replacement of
Rhodesian ferrochrome by purchases of fer-
rochrome from other foreign producers cost-
ing an additional $100 per ton will cost the
stainless steel industry only slightly over $3
million annually, not the 696 million it has
predicted. The stainless steel producers have
not passed on to the consumers any cost
savings that may have come from breaking
sanctions. In fact, stainless steel producers
have recently hiked prices by 10 to 15'; on
top of previous price increases of as much
as 6'': in 1973.

8. Sanctions are an effective method for
the international community to bring peace-
ful pressure upon a government that en-
dangers the peace of southern Africa by its

Spolicies of denying the most basic principles
of human justice. In Rhodesia, where a small
minority dominates 95'; of the population,
sanctions can serve as an effective and legit-
imate means of bringing the black majority
into the political, economic and social fabric
of the country. The United States has a
treaty obligation under the UN Charter to
comply with sanctions. The UN Charter,
which the United States ratified as a Treaty,
gives the Security Council authority to im-
pose mandatory sanctions when it "deter-
mines the existence of any threat to the
peace," which Rhodesia's racial policies
clearly represent to the region of southern
Africa. By failing to comply with sanctions,
the US violates international law and un-
dermines its credibility as a law abiding
member of the international community.

9. Sanctions against Rhodesia have been
effective. Despite US failure to fully comply
with sanctions, Rhodesia has suffered severe
economic strain. Sanctions have resulted in
a serious balance of payments deficit for
Rhodesia. In addition, they have denied Rho-
desia access to the capital necessary for eco-
nomic expansion, as well as frustrated efforts
to obtain materials essential to the mainte-
nance of the country's agricultural, indus-
trial and military capacity.

10. Repeal of the Byrd Almendment wcould
provide the decisive impetus for peaceful
change in Rhodesia. Internal and external
forces opposed to the Smith regime are
rapidly building. The recent coup in Portugal
has made a black-ruled government in Mo-
zambique inevitable, thus cutting Rhodesia's
direct access to the sea. Even South Africa
is now urging a quick settlement and may be
prepared to limit its military commitment
to Rhodesia if the white Rhodesians continue
to be intransigent. House passage of S. 1868
would provide additional and probably de-
cisive pressure on the Smith regime to reach
an equitable settlement; thus averting a
tragic war that could engulf the entire south-
ern region of Africa.

OLDER AMERICANS

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974
Mr. STOKES. Mr. Speaker. I have re-

ceived a letter on a subject in which I
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have long had a very great concern. I
know many of my colleagues share my
belief that the contribution of older
Americans has not been adequately rec-
ognized. I am, therefore, particularly
pleased to present for the information of
the public and my colleagues, a copy of
a letter which I received from Miss
Esther I. Test, director, Senior Commu-
nity Service Aides Project, American As-
sociation of Retired Persons:

CLEVErI..IoD, OIITO.
lion. Louis SroKEs,
U.S. House of ieprcsentatives,
Washington, D.C.

DEAR CoNGaEssMrAN STOKES: We are in the
process of designing a commemorative post-
age stamp honoring Older Americans-A
Great National Resource.

In addition to being on honor long over-
due it is also a way of expressing apprecia-
tion for their unheralded and much needed
contribouion to our society.

The increasing number of older Americans
with their rich store of experience, if recog-
nized and utilized, could be the catalyst re-
sulting in an improvement of the quality of
life for many older Americans and for our
society in general.

When the design is completed and sub-
mitted to the Citizen's Stamp Advisory Com-
mittee we will notify you.

If you agree with this concept please give
this idea now and later the widest possible
circulation through your particular con-
tacts. We will need and do now ask your help
in getting the idea of our stamp accepted.

Cordially,
Miss ESTHER I. TEST,

Director,
Senior Comrmunity Service Aides Project.

PROFESSIONAL STANDARDS
REVIEW ORGANIZATION

HION. PHILIP M. CRANE
OF ILLINOIS

IN TI?E HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. CRANE. Mr. Speaker, recently the
Wall Street Journal carried two letters
to the editor on the subject of PSRO's.

These letters are significant because
they are from rank and file doctors, not
bureaucrats or professional lobbyists.

The analogy that Dr. Ritter makes be-
tween PSRO's and Watergate activities
is an intriguing one that I particularly
commend to the attention of my col-
leagues:

PEEa RE ZEW

Editor, The Wall Street Journal:
Regarding Jonathan Spivak's page-one ar-

ticle "'Heal Thyself .... ' " (June 24) :
Mr. Spivak's article on the physician Pro-

fessional Standards Review Organization de-
bate missed one point. It is that most physi-
cians are already involved in peer review.
Hospitals have committees of physicians
which review a new physician's credentials
before he is allowed on the staff, a surgical
review committee which oversees his opera-
tions, a tissue review committee which
checks to see what is being removed, a trans-
fusion committee to determine whether or
not blood is being administercd in proper
amloulnts and various other similar commit-
tees.

The majority of medical societies has with-
in it varin,.; peer review cc immittees. We
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have a Foundation for Medical Care which
reviews utilization, length of hospital stay
and charges for not only Medicare and Med-
icaid patients but for other insurance cov-
ered-patients as well.

Mr. Spivak cites that the Foundation for
Health Care Evaluation in the twin cities iu
Minnesota has cut hospital stays. He fails
to mention that this was done on a lo.al b.ais
and not set up by the federal government.
Again, he referred to Ecthesdra Lutheran
reviewing charts. This too is being done
by the local physicians and not the federai
government. The advocates of a federally le--
i!-ated PSRO try to allay the fears of physi-
cians by stating that such review would con-
tinue to be done at a local level. If this is
true then why not repeal the law which gives
the federal government the right to have the
final say? If, on the other hand, the name
of the game is "control" of medical care then
the federally directed PSRO is a good be-
ginning. There is no way to nationalize 300.-
000 physicians without nationalizing 200
million Americans. Physicians are not against
peer review but are against centralized ccn-
trol.

MruITHEw C. Gi.eSctr. M.D..
Prcsi'le?nt,

San .Diego County Medical So:icr,i.
SAN DIEGO.

CONFIDENTIALITY

E?iiior, The Wall Street Journal:
Mr. Spivak totally missed the point on

the issue of confidentiality under the "pro-
fessional Standards Review Organization"
amendment to the Medicare law. Doctors
are concerned because PSRO legalizes the
activity for which John Ehrlichman and the
"plumbers" are being prosecuted. Under
PSRO. governmnent agents can walk into a
hospital or doctor's private office and inspect
the medical records of his patients.

Those records contain the intimate det-.ils
of our patients' personal lives, matters they
are even reluctant to discuss in the con-
fessional. PSRO simply makes it impossible
to be guardians of our patients' privacy any
longer.

Medicare carriers are presently microfinlm-
ing patients' medical records and forwarding
them to the Bureau of Health Insurance in
Baltimore where they are stored. And BHI
is demanding more and more personal infor-
mation, including "social histories," on our
patients.

It is patently impossible to keep a secret
once government becomes privy to the mat-
ter.

KENNETH A RITTER, •M..D.
NEW ORLEANs.
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CHARLES McQUEENEY

HON. ROBERT N. GIAiMO
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. GIAIMO. Mr. Speaker, Connecti-
cut has lost a distinguished journalist
this week with the death of Charles T.
McQueeney, retired managing editor of
the New Haven Register.

Charles McQueeney was a man whose
name was synonymous with both journa-
lism and community service in New
Haven. He worked for the Register for
more than 46 years, and spent 20 of
those years in the position of managing
editor.
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Through the Register, Charley made
nmany important contributions to the life
and spirit of New Haven, especially
through his wrork with the Register fresh
ani: urd, a campaign which annually

_-.c_is many. deserving youngsters to
cainp, and with many other city clubs
ained at the development of the poten-
tial of New Haven's young people.

Just as importantly. Charley Mc-
Queeney was the guiding inspiration be-
hind the development of a generation of
news people, both those who stayed to
grow with the Register, and those who
left New Haven to work on other pro-
minent papers.

Active in journalists' organizations. in
educational institutions, in r habilita-
tion, in health, in police and :e work,
Charles McQueeney was literau, a man
of many interests, many talents, and
thousands of friends.

The excerpted article and editorial
from the New Haven Register of July 18,
detailing the work and the life of the
man who was "Mr. Newspaper" and '"Mr.
Register" to New Haven follow:

CHiArcn.rs .::C"r-tizcE , EDoiTn. Ds'-D aT 61

Charles T. McQueeney, who retired last
Sept. 1 after 46 years with The Register, the
last 20 as its managing editor, died Wednes-
day, July 17, 1974, Yale-New Haven Hospital.
He would have been 65 on Aug. 21.

M.Iemorial contributions may be made to
Our Lady of Grace Monastery, North Guil-
lord, or to the Register Fresh Air Fund.

The J. Markiewicz and Sons Funeral Home,
14 Trumbull St., is in charge of arrangements.

Widely known for his civic activities, Mr.
McQueeney began his newspaper career dur-
ing his senior year at the old Commercial
High School, when he was a member of the
school's newspaper staff and served as a high
school correspondent ior The Register. Whet:
he began his fulltime association with The
Register in 1927 it meant relinquishing a boy-
hood ambi:ion to he a member of the New
Haven Fire Department. He was a department
"buff," however, iil of his life, and eventual-

,ly he was deesinated an honorary chief of the
department.

He was particularly known in the commnu-
nity for his work with the Register Fresh Air
Fut:d, the Alble Booth Memorial Committee,
Farna..-N-echbcrhc.od House, and the Boys
Club.

A man cf :warm.' personality with an infec-
:ious sense of humor and a flare for the funny
story-particularly about himself and fellow
n.ew.spapererrn-Charlie McQueeney personi-
fied The Register for innumerable people in
t_-e Ne:: I:aven area. Ie was an eager recipi-
ent of news 'tips" and he had an attentive
and svynatv:etic ear c:or the ordinarv men and
wonmertn wl:o nifht drop by his deo!: fcr t!he
ir.ana''-i:g edilor's :help in preparing a per-

-:;;al eew s item' or an organizational relea.e.
A: h-- rtetiremi.t iin August of 1973, Mr.

:-cQ'-e. Ec- -wr"ote his f.nal "Saturday Jour-
i.,a." The columrn was in its 11-year span a
popu-lar feature of the Saturday Register, and
tc- c:cied with commnents abot Ihis apprecia-
tict: for the "suppcrC. and encouragement" re-
ceivcd throug'h the years-factors that were
rcciprocated cn his part in many community
venture-.

"We broke into the business," he wrote.
hl:en The Register vas on Crown• Street and

under the tutelage of a couple of hard-nosed
but knowledgeable newsmen, the late John
Day Jackson, publisher, and Roger A. Con-
u:oily, managing editor, our predecessor iwho
;a~ in the :.slo- fr,r 260 ears We owe. much to
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both and the success we enjouycd can be at-
tributed to their teaching and ucrelentih:
drive."

Similarly, during his dedicated career, Mr.
McQueeney was to be the force behind the
development of many of the city's newsmen,
and he was a familiar figure directing staff
members at the scene of ma&ny of the major
news storie.-particularly ii:es-through the
years.

fSr. McQuceney exuded a. friendship and
loyalty that touched people in all walks of
life. He possessed the facility of knowing the
names and individual interests of hundreds
of people, and this was amply expressed in
his "Saturday Journal" columns listing
names and extending gr: etin:ts on special
holidays during the year.

He was known personally by a great variety
of people-from the news dealer at Church
and Chapel Streets to mayors and governors
who dropped in to see him when they were
visiting New Haven. In one of his columns he
mentioned talking to J. Edgar Hoover, the
late director of the FBI, only to draw a sar-
castic letter from a reader who thought
"Charlie" was name-dropping about a lumi-
nary he had never actually met. A week
later. Mr. McQueeney reproduced in his col-
uinn a personal note from Hoover.

His friendships extended beyond the area
and he was widely known throughout New
England newspaper circles. Mr. McQueeney
always found particular delight in attending
the annual "Banshees" luncheon in New
York, a gathering of people high in the news
profession as well as headline personalities.
His attendance at this New York event was
an occasion to renew friendships with those
prominent in the news field, while at the
saime time reflecting his feeling of dedication
in being a part of the newspaper business.

Devoted to the Catholic Church, he was
-warmly greeted by bishops, priests and nuns

as he attended dinners throughout the state.
Friends riding with him soon learned that
he tipped his hat whenever he drove past a
Catholic church. Clergymen from through-
out Connecticut-large numbers of them
non-Catholic-knew him on a first-name
basis and sought-out "Charlie" 'when there
v:.as church news to be reported.

On the occasion of his 35th anniversary
w'iith the newspaper, Mr. MIcQueeney was
guest of honor at a dinner where he was
lauded as a "newspaperman's newspaper-
man." an apt summary of his life work.

Many time over, Mr. McQueeney was sin-
gled out for specific honors by groups and
organizations he assisted through the years.
He was cited as a man who had made his
"mark in life" through his work with the
Register Fresh Air Fund. with handicapped
Boy Scouts and the Albie Booth Memorial
Committee effort to get a new btI.ilding for
the Boys Club.

With hLs close friend, the Rev. Robert CG.
Keating, he received the Ne:. Haven Chap-
ter cf the Ki.tional Foundsticn! and Hall
ct Fame 1967 Distinluished Amniericinn Award.
7The ei:atio:: read. "in his rule as a trustee
cf :: e Fre.sh Air Fund, Charlie McQueeney
1.aa p:ayed a big part in helping to provide
sun:r:er vacations for thousands of under-
privileged New Haven youngsters."

A rare form of recognition came to Mr.
McQueeney on his retirement when Mayor
Bartholomew F. Guida declared Aug. 31,
1973, "Charles T. McQueeney Day" in New
Haven. The proclamation, usually reserved
for those in public service, stated that the
longtime chronicler of the day-to-day ac-
tivities of the communities served by The
Register "made the time, no matter what
the pressules, for deep loyalty and solid
friendships."

Mr. McQueeney was burn Aug. 21, 1909 in
.":,..v Have::. the .o,:t of tA!he l'cr P.t'rick J. and
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.Marg;.rct Cooney McQueeney. He attended
the old Skinner School, St. Boniface School
and was graduated from Commercial High
School in 1927, starting the same year as a
proofreader with The Register.

He was to serve the newspaper as a re-
porter, state editor in charge of suburban
coverage, telegraph editor handling world
news, city editor, and starting in 1953, man-
aging editor. He became assistant secretary
of The Register Publishing Co. in 1971, and
a member of the company's executive com-
mnittee.

As a trustee of the Register Fresh Air Fund
lie dedicated himself to annually increasing
funds to provide as many camperships as pos-
aiole for underprivileged children of the area.

Mr. McQuceney held office in several jour-
nalistlic organizatiens, including presidency
of the Con.necticut Circuit of the Associated
Press from 1963 to 1i9G5.

He was a charter member of Carntel
Council. Knights of Columbus.

His civic affiliations included the board of
directors of Albertus Magnus College, High-
land Heights, New Haven Area Rehabilitation
Center, United Fund of Great New Haven,
Farnam Neighborhood House, and the ad-
visory board of the Hospital of St. Raphael.

Mr. McQueeney also served as a member of
the Citizens Welfare Advisory Committee of
the State Welfare Commission and with the
State Tuberculosis Appeals Board.

Mr. McQueeney through the years enjoyed
the friendship of many members of both the
New Haven Police and Fire Departments. He
was recipient of honorary chief badges from
both departments.

He served as chairman of the sponsoring
committee for Handicapped Scout Troop No.
3, under the direction of Mr. and Mrs. An-
thony Basilicato of North Haven. A patrol
unit is named in his honor.

Among his honors were the 1957 Animal
Welfare League Certificate of Merit; the first
New Haven County Bar Association Liberty
Bell Award in 1965; the 1966 Hibernian's Dis-
tinguished Friendship Award; the Governor's
Horse Guard "Man of the Year" award in
1968; the 1969 New Haven Club of Providence
College Veritas Award; the 1969 American
Legion Department of Connecticut Award;
the 1970 citizenship award of the Sgt. Stanley
Fislhman Post, Jewish War Veterans.

Also, the 1971 Jimmy Fund Award-a
trophy inscribed "To a Man With a Million
Friends"; the 1972 Eagle Man of the Year
Award; the 1972 Americanism Award of the
Americat Legion Department of Connecticut:
and thle Horace Hayden Award of the Con-
niecticut Dental Association.

Besides his wife, Mr. McQueeney is sur-
vived by a son, Charles T. McQueeney Jr.. and
a daughter, Miss Mary Beth McQueeney, both
of North Haven; a sister, Mrs. Thomas
O'Keefe, of New Haven; a brother, John Mc-
Queeney, of Branford, and a granddaughter,
Krista. He was predeceased by two brothers,
Joseph McQue'eney and Willia:m M. Mlc-
Q 'eetiif.

a, " ,*, i.c:.:cSr•'rscar Os:m :.,,. Ii.\ or
Mocnstin

M.layor Bartholomew F. Guida today de-
clared Saturday an official day of municipal
mourning in honor or Charles T. McQueeney,
retired managing editor of The Register, who
died Wednesday afternoont in Yale-N1';
Haven Hospital.

The Board of Aldermen, during a special
meeinhg Wednesday, passed a resolution hail-
ing Mr. McQueeney's many years of service
to the community. The resolution said New
Haven had "lost. from its midst a truly out-
standing citizen."

Guida said he was personally grieved at
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the death of Mr. McQueeney. "He was a dear
friend both to my father and to myself. Our
personal friendship goes back over 50 years
and my father knew him from the day he
gave Charlie his first haircut.

"My father and Charlie's father were in
politics together in what was then the old
8th Ward. Our families were close friends
and 111 miss him, not only as a friend, but

Smayor of the City of New Haven."
Cuida expressed a feeling of deep loss for

the entire community because of Mr. Mc-
Queeney's "involvements in so many human-
itarian and charitable causes. Charlie always
gave unstintingly of himself to help his fel-
loe' man."

He noted that many inner-city youngsters
owe him a debt of grattiude for his ultiring
efforts in behalf of The Register Fresh Air
Fund.

Mayor Guida said, "because Charlie al-
ways represented the father's image in shep-
herding his flock-which included everyone
he came in contact with-because he con-
tributed so much towards a better way of life
for the people of the New Haven area, I
hereby declare Saturday, an official day of
mourning in our city in memory of this great
humanitarian."

An official escort of firemen, policemen and
city officials will attend the funeral service.

CHARLES T. McQUEENLx

In his final "Saturday Journal" column
on this page, which appeared la,t Sept. 1,
Charles T. McQueeney said of himself after
graduation from high school: "We went look-
ing for a job but found a home."

It was a remark that in its self-deprecating
way symbolized a lifetime of extraordinary
dedication and devotion to the mistress that
is journalism. It was a "home" only in the
sense that his love for the profession knew
no bounds. In a full working career of 46
years, he gave unstintingly of his time; night
and day he was at the beck and call of his
mistress.

Charlie's love and zeal for the business
of gathering and printing news was revealed
especially in his unswerving loyalty to The
Register as the voice of the press in the
community-to many, Charlie was The Reg-
ister and The Regi ter was Charlie.

To Charlie, getting the story was impor-
tant. but so was the good of the community
as a whole. Sensationalism needed to be bal-
anred against a story's impact on the com-
munity or on an individual's life. He was ever
aware of the newspaper's role as a forger of
attitudes, a rallying point, a salient for the
good cause, as well as a bearer of good and
bad tidings. Charles, through his many civic
social and religious undertakings, forged a
unique bond between The Register and the
community-and was its personification.

Unrelentingly harsh with the green re-
po ter or errant veteran, Charlie had an often
irrepressible compassion for others that led
the moru discerning to realize that under-
neath the stern exterior was a deeply-feeling
heart. His concern for people and causes had
led to a shower of awards and other recogni-
tion, throughout his career, from a grateful
public.

Charlie's acts of generosity and kindness
were seldom on a grand, attention-drawing
scale. He preferred the deeds to be small
a. d unnoticed. But his beneficiaries num-
bered in the hundreds, perhaps thousands.
They, as well as those who knew the man
under the crusty exterior of a nanaging edi-
tor, will miss him.
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OH IT'S WONDERFUL TO BE AN
AMERICAN

HON. ROBERT P. HANRAHAN
OP ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. HANRAHAN. Mr. Speaker, Mrs.
B. R. Fitzgerald of Riverdale, Ill., wrote a
song in 1955 which tells of her great love
for America. I wish to insert her recent
letter to me and her lovely song:

RIVERDALE, ILL.
DEAR COSGRESSMaAN HANRAHAN: Enclosed

you will find a copy of a song that I wrote
in 1955. Please place it where all in Con-
gress may read it. For there is no greater
country than our beloved America. I enjoy
reading all your answers which appears in
our local paper (Tie Pointer).

Sincerely,
Mrs. B. R. FITZGERALD.

OH Ir's WONDERFUL TO BE AN AaMERICAN

(Copyrighted 1955 B. R. Fitzgerald)
Oh its wonderful to be an American
and live in a land thats free
To have free speech is a blessing to humanity.
Oh its wonderful its wonderful to look up

in the sky
and watch Old Glory flying her colors high.
Each nite I pray God keep our flag flying

always
and if lhe need may ever be
America dear America you can count on me
For I am proud to be an American
and live in a land of opportunity
Bless you America the land of the free
Bless Bless dear America my Country.

INVENTORY OF FREEDOM

HON. TOM STEED
OF OKLAHOMA.

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974
Mr. STEED. Mr. Speaker, in an edi-

torial observing the 198th anniversary
of the United States, the Daily Okla-
homan of Oklahoma City had some
things to say that are worthy of con-
sideration.

It serves to remind us that eternal
vigilance is still the price of liberty, and
that our country, in spite of scandals and
misfortunes, is still one of the great
achievements. As one of the citizens of
my district, Mr. Seward E. Robb, com-
mented:

It reminds us of the true value of being
an American in 1974.

The text of the editorial follows:
[From the Daily Oklahoman, July 4, 19741

INVENTORY OF FREEDOMI
On this 198th anniversary of the signing

of the Declaration of Independence, it seems
to be appropriate to note that our country
has some of just about everything in the
world, good and bad, and to give credit to
those responsible for all of it.
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We have a great deal of freedom. We may

go where we please, work at jobs of our
choice, worship as we believe, speak our
minds, vote for candidates we favor, and
give our children opportunities for education
and success in life. We have these freedoms
because far-sighted leaders wrote them into
our form of government, and millions of
Americans have fought to preserve them in
peace and in war.

We also have many restrictions, put upon
us by those who want to dominate their
fellow men, or who demand more than their
fair shares of wealth, privileges and power.

The backbone of this nation still is the
character of the majority of the people who
have faith in God, who uphold moral prin-
ciples, who support freedom of enterprise.
who practice honesty in their dealings, and
who vote for integrity in government.

This character is tarnished by a sizable
minority who hold to no religion, who prac-
tice and advocate spread of immorality, and
whose way of life is to cheat in business and
steal from the government.

We have a great deal of patriotism, love
for country and concern for people. Many
flags are flying today because Americans want
the world to know that they stand for peace,
but are willing to give their lives, if neces-
sary, in the cause of freedom.

Not all of those who benefit from our
freedoms hold our country in this esteem.
They will desecrate our flag, jeer at patriotic
celebrations, and violently abuse law-abiding
citizens. They can do these things because
lawmakers and courts have lost sight of the
rights of the majority in overly-zealous con-
cern for lawbreakers and riotous fanatics.

Millions of Americans will enthusiastically
sing "The Star Spangled Banner" and thank-
fully recite the pledge of allegiance to the
flag of the United States of America. Others
will deride our anthem, even though none of
them has ever composed a finer song or
helped to build a better nation. Others may
refuse to salute our flag because they are
selfishly seeking their own welfare, not ap-
preciating what others have given that they
might have.

Our nation has weaknesses and imper-
fections, but it still has more to offer than
other countries. As we take inventory of our
freedoms, let us remember that the true seat
of government is in the heart of each citizen,
rather than in stone buildings in Washing-
ton, D.C. It is here that the good things of
our country will be preserved and it is here
that determination must be made to correct
those things that are wrong.

VOTE ON STRIP MINING

HON. BILL FRENZEL
OF MINNESOTA

IN TIE HOUSE OF REPRESENTATIVES

Thursday. July 25, 1974

Mr. FRENZEL. Mr. Speaker, because I
had to return to my district today, I was
not present for the final vote on the strip
mining bill, H.R. 11500. Had I been pres-
ent. I would have voted for the bill and
against the motion to recommit.



THE GREAT PAYCHECK RAID

HON. MICHAEL HARRINGTON
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr.' HARRINGTON. Mr. Speaker, to-
day I would like to bring a third article
in Bill Duncliffe's series, "The Great
Paycheck Raid," which appeared in the
July 9 Boston Herald-American, to the
attention of my colleagues. The following
text explores the tax burden on the typi-
cal white-collar, middle-income, work-
ing family in this country-amply dem-
onstrating that the weight of this burden
is something which all of us should seri-
ously consider. Clearly, the conclusion
follows that reform is needed desper-
ately-and now.

The text follows:
THE GREAT PAYCHECK RAID--HUSBAND, WIFE

CONTRIBUTORS TO SOCIAL SECURITY A "RIPOFF"

(NoTE-Each week your livelihood-and
that of every other person in Massachusetts-
is being picked apart by a multitude of na-
tional, state and local taxes.

But while everyone is aware of how much
is taken in withholding and Social Security
taxes, few realize how large a slice of their
income is being consumed by the many other
levies to which they are subjected.

Two typical wage earners opened up their
financial records and family budgets to the
Herald American in order to explore just hoc,
these indirect and hidden taxes hurt them.

What was found-and what it all means,
to you as well as to them-is told in this
series, "The Great Paycheck Raid.")

(By Bill Duncliffe)

What greatly disturbs a 35-year-old white-
collar worker about the inroads which a
whole horde of direct and hidden taxes are
making on his money each week is the con-
viction that he and his wife are being over-
charged and under-served by their federal
and state governments.

But what rankles him still more is the
growing suspicion that in one specific tax-
Social Security-they may even be getting
gypped.

Legally.
And this is how:
Last year, SS took 5.85 percent of the first

$10,800 a worker earned. The maximum tax
any one wage earner could be hit with was
$631.80. He earned $14,475.64-and so he paid
the full amount.

Fine.
But his wife worked too, and made

$4,552.57---out of which the government took
$266.36 in Social Security. Added together,
that meant they were dunned $898.16, well
above the maximum, on that particular levy.

Yet when they filed their joint income
tax return for 1973 they were unable to
claim a refund on the overpayment, and the
unusually short IRS explanation for that
was:

"The tax is computed separately for indi-
viduals and not by couples. Therefore, filing
a joint return has no effect."

The white-collar worker's reaction to that
was even shorter.

"I think we're being ripped off," he de-
clared.

Those with a paragraph-by-paragraph
knowledge of the Social Security law say he's
wrong-but if he's right he and his wife are
being victimized by an even more maddening
ripoff right now.

That results from the fact that while the
rate for the SS tax remains at 5.85 percent
the salary limit is now $13,200. That means
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his paycheck will be whacked for a new
maximum of $772.20, his wife will pay as
before-and there's absolutely nothing they
can do about it.

What makes the whole deal worse in his
eyes is that if he should drop dead tomorrow
his widow and infant son would receive
benefits only on what he paid into the Social
Security Fund.

They'd get nothing of what she contrib-
uted-and that, le said, is but one of the
reasons why he believes he's being short-
changed by those who govern him.

And he just might be right.
Last year. 38 cents of every dollar of per-

sonal income in Massachusetts was gobbled
up by federal, state, and local taxes, and
every working man and woman in the Com-
monwealth had to work from Jan. 1 to May 1
to meet the dollar demands of government.

The effects of some taxes-like the with-
holding, Social Security, property, and auto
excise levies, for example-were painfully
apparent in that all one had to do to see
how large a hunk they were taking out of
every person's income was to glance at a
check stub or a bill.

Both federal and state governments inflict
a multitude of other, more subtle, assess-
ments on their citizens and businesses. There
are taxes on tires, tubes, and motor oil; on
transportation, telephones, and telegrams; on
liquor, tobacco, corporations, farmers, pro-
ducers, distributors, and retailers; on meals,
deeds, hotel rooms and racing.

Most of them are paid-eventually-by the
ordinary citizen, and their impact is hard to
measure.

In an effort to do so, the Herald American
asked two taxpayers-the white-collar worker
and a $10,000-a-year factory hand-to make
their financial records available to us and to
discuss them candidly and at considerable
length vith a reporter.

Both agreed to do so, and what developed
was this:

A breakdown of the big bites and little
nibbles which all manner of taxes took out
of the factory man's $201 paycheck revealed
that he was left with slightly more than $100
a week with which to provide for his wife
and five minor children.

The white-collar worker was somewhat
better off than that-primarily because his
income was higher-but he, too, felt the
heavy hand of government tugging at his
livelihood. This is his story:

Nine years ago, after finishing a hitch in
the Army and completing his college educa-
tion he began working for a medium-sized
firm with headquarters near the center of
Boston's commercial district. He married, had
a son, and gradually saw his salary rise until
his check came to $278 a week.

He and his wife wanted, above all else, to
own a home of their own, and she went to
work in order to help save enough for a down
payment. Her job, in a community on the
outer fringe of the metropolitan area, paid
$87.50 a week. Last year, after putting aside
every spare penny for four years, they moved
into a $35,000 home in one of Boston's bed-
room suburbs.

Their combined salaries came to $365 a
week, and ordinarily that would have made
it an easy matter for them to get by-but
they failed to figure just how much of that
would be eaten up by taxes.

To begin with, $46.25 went to the federal
government for income taxes and another
$17.25 was taken for Social Security. Then
the state withheld $15.45 for its income tax.

Those three tabs alone totaled $79.25-and
when that was subtracted from their checks
their take-home pay was reduced to $286.25.

Both need cars for their jobs; he has a two-
year-old medium-price sedan and she drives
a foreign car of slightly more ancient vintage.
Together, they paid excise taxes of $208-or
$4 a week-on them. They burned an average
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of 35 gallons of gas a week and that meant
another $4 in taxes-which brought their
income down to $278.25.

"The days of happy motoring are over for
us because as far as we're concerned driving
isn't a pleasure any more," the white-collar
worker said. "The cars are strictly for work,
for getting us back and forth from home to
the job and for any business driving we
might have to do during the day.

"We'll be able to live with the gas taxes
(11!.' cents on every gallon) as long as they
don't go up, but I get upset when I read that
some legislators are thinking of hiking the
state tax because receipts are down. The price
of gas is high enough without it being raised
even more.

"And the excise tax-why is it even nec-
essary? They're getting us with taxes on
tires, gas. motor oil, and everything else that
goes into a car. They belt us with a sales tax
when we buy a car, and then we get hit with
an excise. We're being taxed everywhere we
turn."

He wasn't fully aware, though of how true
that was until he took a closer look at his
expenses. For example:

Last year's real estate taxes nicked him for
$1,255-nearly $25 a week.

When he and his wife moved into their new
home they splurged on such things as a new
dining room set, color TV, a stove that had
enough controls to be hydromatic, a family-
sized refrigerator, a dishwasher, and the like.
That cost them $143 in sales taxes-or about
$2.56 a week.

Those two things took another $27.56 out
of their income, and cut it to $250.69.

The white-collar n -rker likes to keep
drinks in the house, to have on hand when
visitors arrive. In an average were: he bought
a fifth of liquor; the federal government's
cut on that was $1.68, and the state's was
$2.27. He also bought a case of 12-ounce cans
of beer. Washington placed a 65-cent assess-
ment on that, and the state's share was about
25 cents.

So it cost him $4.85 in taxes to be a sociable
host.

He and his wife smoke, too: each used
about two packs of cigarets a day. Since the
state taxed them at 16 cents . pack and the
federal government added another eight, it
costs them 96 cents a day-or $6.72 a week-
to indulge in that diversion.

In short, smoking and drinking clipped
them for $11.57 each and every week-and
reduced their incomes to $239.12.

That taxes were part of his utility bills-
and it should be noted that utility companies
pass every dime of taxes charged to them on
to their consumers-broke down to $2.00 a
week for his phone, and $1.50 each for his
gas and electricit-.

That came to $5, and cut the income he
and his wife could call their own down to
$234.12-before another large and very much
hidden slice was taken out of it.

The white-collar worker tried-and usually
succeeded-in putting aside some money out
of every paycheck into a saving program. It
averaged around $14, which left him and his
wife with $220.

That's what they had each week for living
expenses. Experts claim that about 20 percent
of the cost of anything a family buys can be
charged to taxes which the manufacturer,
processor, distributor, and retailer are pass-
ing along to their customers.

If that's an accurate figure, these hidden
taxes took another $44, which left the white-
collar worker and his wife with $176-a
far cry from the $365 they earned.

That's not bad, but it's not nearly as
much as they believe they should be entitled
to keep. Neither one beefed about paying
a reasonable level of taxes, but both are con-
vinced they and everyone else is being dunned
unreasonably hard. And they think they
know who to blame for that.
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"I don't have any complaint against my

town government," the white-collar worker
said. "I believe the people there are doing
the best they can with a oad situation. 'uti
.\len. I figure what the state and federal
governments are taking from us in taxes--
;,:d when I see what they're giving us in
return-I think we're being cheated."

PENDING DISTRICT OF COLUMBIA
BILLS-H.R. 11108

HON. EARL F. LANDGREBE
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 197-1

Mr. LANDGREBE. Mr. Speaker, a
number of very important bills will be up
before the House next Monday, July 29.
As a member of the D.C. Committee, I
would like to call the attention of my col-
leagues to H.R. 11108, the extension of
the District of Columbia Medical and
Manpower Act of 1970. I was a cosponsor
of this bill when it first was introduced
last October, but my position has
changed due to the enactment of the
home-rule legislation late last year.

Briefly, H.R. 11103 is a direct subsidy
from the U.S. Treasury to private schools
in the District of Columbia.

Since enactment of the home-rule bill
last year, however, I can see no justifica-
tion for such direct Federal subsidies.
Even though title III of Public Law 93-
198 will not go into effect until January
2, 1975. there is no reason why the
moneys appropriated by this bill cannot
be administered by and under the au-
thority of the D.C. government. The po-
sition of the Department of Health, Edu-
cation, and Welfare as stated in hearings
before this committee ought to be con-
sidered:

The critical equity issue that constantly
arises with respect to proposals to support
private District of Columbia medical and
dental schools out of Department of Health,
Education, and Welfare appropriations is
whether there are overiding reasons of pub-
lic policy to justify singling out, from the
entire universe of private medical and den-
tal schools in the United States, the schools
in the District of Columbia for preferential
funding treatment from the general revenues
of the Nation. We feel that there are no such
reasons.

In summary, we believe there is not suffi-
cient justification for special preferential
Federal legislation of the kind under con-
sideration today, to assist these particular
schools of medicine and dentistry.

If public support is to be provided to these
District of Columbia private schools, as it
is provided by some States to private schools
within their jurisdictions, we would re-
spectfully suggest that this be provided by
the District of Columbia government which
in this situation occupies a role analogous
to that of a State government. The District
government is in a position to judge whether
the schools' asserted need for such support
makes a compelling demand from the city's
limited financial resources.... Therefore, Mr.
Chairman, the administration recommends
strongly against enactment of H.R. 11108.

At this point Mr. Speaker, I would like
to include the text of a letter from Mr.
Frank Carlucci, Under Secretary of
Health, Education, and Welfare, to my
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colleague, Mr. ROMANO L. MAZZOLI. In
this letter, Mr. Carlucci reiterates his
opposition to the bill, H.R. 11108, and
urges its defeat.

TH U sNDER SECRETARY OF HEALTIH,
EDUCATION, AND WELFARE,

Washington, D.C., July 23,1794.
IIon. RO•,ANO L. MAZZOLI,
Chairman, Subcommittee on Labor, Social

Services and the International Conm-
mnunity, Committee on the District of
Columbia, Washington, D.C.

DEAR MR. MAzZOLI: We understand that
House floor action is now expected on July
29 on H.R. 11108, the extension of the D.C.
Medical and Dental Manpower Act of 1970,
which provides a special program of assist-
ance for the medical school of George Wash-
ington University and the medical and dental
schools of Georgetown University.

In advance of consideration of this meas-
ure by the House, I would like to reiterate the
Department's opposition to it. We have testi-
fied against the bill and its Senate compan-
ion. Our reason is simple: These schools
have received substantial support under the
health manpower programs of the Depart-
ment on an equitable basis with other
schools. There exists no special Federal inter-
est in the schools which distinguishes them
from all the other medical and dental schools
in the United States and warrants the con-
ferring of a special favor.

Moreover, we note that the peer review
process which determines the eligibility of
schools for funding under the financial dis-
tress program disapproved the applications
of these schools, using the same criteria
applied to all other financial distress appli-
cants.

Consequently, we have recommended that
no special legislation for these schools be
enacted calling for HEW funding. If the
Congress determines that the circumstances
of the schools warrant additional support,
we have recommended that such support be
provided through the District of Columbia
budget. We note that the House Committee
report accompanying H.R. 11108 has recog-
nized the weight of this argument and itself
recommends that special funding for the
schools be provided, after the expiration of
H.R. 11108, through the D.C. budget. Of
course, continued Federal support for all
medical schools is now being considered by
both Houses of Congress and the D.C. schools
will share in whatever programs are finally
enacted.

In summary, our position on H.R. 11108
remains unchanged, and I shall be pleased
to do anything which would make plain our
continued opposition to this bill.

Sincerely yours.
FRANK CARLUCCI,

Under Secretary.

There is one further consideration.
The act which would be extended by
this bill was enacted in 1970. In 1971
Congress passed the Comprehensive
Health Manpower Training Act. Under
this act in fiscal year 1973 the George-
town University Medical School receives
$1,447.563; the George Washington Uni-
versity Medical School, $1,047,290; and
the Georgetown University Dental
School, $859,571. These amounts total
$3,354,424, compared with $720,500 that
these institutions received under the
District of Columbia Medical and Dental
Manpower Act in fiscal year 1971.

If H.R. 11108 is passed, these private
institutions will be singled out as de-
serving a double subsidy from the Fed-
eral Government, for they will receive
funds under both the 1970 and 1971 Man-
power Acts.
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HISTORIC REENACTMENT

HON. CHARLES ROSE Ill
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROSE. Mr. Speaker, Sunday. July
21, was a historic day in the port city of
Wilmington, N.C., in the eastern part
of my district. The occasion was the ded-
ication of the customhouse in that city
as one of 18 in the Nation as a historic
site. But it was more than that. It was
the beginning of North Carolina's cele-
bration of the Nation's Bicentennial
which is to conclude on July 4, 1976-
although it will really be celebrated all
of that year.

Guests included Ms. Francine Neff,
Treasurer of the United States, Hon.
Vernon D. Acree, U.S. Commission-
er of Customs, Mr. Herbert Brand, the
mayor of Wilmington, Mr. L. D. Strom,
regional administrator of the GSA from
Atlanta, Rev. Edwin E. Kirton, rector
of St. Mark's Episcopal Church, Mr. WV.
Douglas Powell, chairman of the New
Hanover County board of commissioners.
and others, including Mr. William J.
O'Shea, district director of Customs.

The collection district of Wilming-
ton was established on February 8, 1790,
and included all the waters from Little
River Inlet to New River Inlet to the
north.

On April 16, 1819, a lot on North
Water Street, between Market and Prin-
cess Streets in Wilmington, was pur-
chased by the Federal Government for
the purchase of locating a customhouse
on the aforementioned lot. This build-
ing fulfilled its function until it was de-
stroyed by fire on January 17, 1840. Ad-
ditional land was then purchased, such
was the flourishing nature of the port
of Wilmington, and a new customhouse,
designed by John Norris, a noted New
York architect of that period, was
erected in 1844.

This excellent example of the archi-
tecture of that period stood and served
until it was demolished in 1915 to clear
the land for the structure that still
stands until this day. Construction was
begun in 1916, but owing to the war rag-
ing in Europe it was not completed un-
til 1919. It then functioned as the cus-
tomhouse, appraiser's stores, and the
Federal courthouse, making it the third
known customhouse to exist on the same
site overlooking the Cape Fear River.

A unique architectural feature of the
building is the incorporation of the de-
sign of the front facade of the 1844
structure into the projecting wings of
the present building. The details in the
metal railings on the second floor, with
the American eagle motif are also a rep-
lica of the earlier customhouse.

Today the building, which has under-
gone some modifications over the years.
ironically does not house the office of
the U.S. Customs; that office was relo-
cated in 1968 at the North Carolina State
Ports Authority. But it does house such
Federal agencies as the Army Corps of
Engineers, Federal district court, natu-
ralization and immigration offices, and
Selective Service System.
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It was historically significant that the
customhouse in Wilmington should be
dedicated as a historic monument on
July 21, 1974. For 200 years ago on that
same date, July 21, 1774, marked the first
overt Tar Heel act against the British
crown when William Hooper as chair-
man headed a call by a group of Wil-
mington citizens for the First Provincial
Congress.

The reading of that document was
stirringly enacted by William Whitehead,
a member of Wilmington's historic dis-
trict, dressed in the garb of that era so
long ago, who played the role of that
distinguished patriot and signer of the
Declaration of Independence, William
Hooper, and read the document with all
the fire and fervor of the original, I am
told.

The call for the First Provincial Con-
gress opened with this preamble:

PREAsIMLE

At a General Meeting of the Inhabitants
of the district of Wilmington in the province
of North Carolina held at the Town of Wil-
mington, July 21st, 1774.

WILLIAM HOOPER, Esq..
Chiairman.

"Resolved, That Col. James Moore, John
Ancrum, Fred Jones, Samuel Ashe, Robert
Howe, Robert Hogg, Francis Clayton and
Archibald Maclaine Esqrs be a Committee to
prepare a circular Letter to the several Coun-
ties of this Province expressive of the sense
of the Inhabitants of this district with re-
spect to the several acts of Parliament lately
made for the oppression of our Sister Colony
of Massachusetts Bay for having exerted it-
self in defence of the constitutional Rights
of America.

"Resolved, That it will be highly expedient
that the several Counties of this Province
should send deputies to attend a General
Meeting at Johnston Court House on the
20th day of August next then and there to
debate upon the present alarming State of
British America and in concert with the
other Colonies to adopt and prosecute such
measures as will most effectually tend to
avert the miseries which threaten us.

"Resolved, That e are of the eopinion in
order to effect an uniform Plan for tle con-
duct of all North America that it will he
necessary that a General Congress he held
and that Deputies should there be present
from the several Colonies fully informed of
the sentiments of those in whose behalf they
appear that such regulations may then be
made as will tend most effectually to pro-
duce an alteration in the British Policy and
to bring about a change honorable and bene-
ficial to all America.

"Resolved, That we have the most grateful
sence of the spirited conduct of Maryland
Virginia and all the Northern Provinces and
also the Province of South Carolina upon
this interesting occasion and will with our
Purses and Persons concur with them in all
legal measures that may be conceived by the
Colonies in general as most expedient in
order to bring about the end which we all so
earnestly wish for.

"Resolved, That it is the opinion of this
meeting that Philadelphia will be the most
proper place for holding the American Con-
gress and the 20th of September the most
suitable time; but in this we submit our own
to the general convenience of the other
Colonies.

"Resolved, That we consider the cause of
the Town of Boston as the common cause of
British America and as suffering in defence
of the Rights of the Colonies in general;
and that therefore we have in proportion to
our abilities sent a supply of Provisions for
the indigent Inhabitants of that place,
thereby to express our sympathy in their
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Distress and as an earnest of our sincere
Intentions to contribute by every means in
our power to alleviate their distress and to
enduce them to maintain with Prudence and
firmness the glorious cause in which they at
present suffer."

CONGRESSMAN ASPIN ON RAILROAD
REHABILITATION

HON. HENRY S. REUSS
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974
Mr. REUSS. Mr. Speaker, my col-

league, LES ASPIN, recently introduced
two bills, the Federal Aid Railroad Act
of 1974 (H.R. 15503) and the Railroad
Revenue Act of 1974 (H.R. 15504) which
are designed to solve the deterioration
roadbed. Tom Wicker of the New York
Times in an article on Sunday, July 21,
and decay of our Nation's track and
1974, discusses these two important pro-
posals. The text of the article follows:

MAKING TRACKS
(By Tom Wicker)

The French Line has made one of the
more melancholy announcements of the
summer-that its great passenger liner, the
France, will be withdrawn from service after
Oct. 25. A veteran of several trans-Atlantic
crossings in the France can hardly help won-
dering why something couldn't be done to
preserve this leisurely and civilized means
of travel. Must everything be sacrificed to
speed and efficiency?

Something is being done, for example, to
preserve, perhaps even restore, rail travel in
America. Only a few years ago, it seemed as
moribund as the France; now, while many
problems remain, the vital signs are strong.

Most recently, Amtrak and several states
have announced the restoration of some use-
ful routes in the continental rail system,
with several others about to be put into
service. This is the result of Federal legisla-
tion providing that Amtrak must make pas-
senger service available when states demand-
ing it agree to assume two-thirds of any op-
erational losses. Federal funds make up the
deficit.

This ought not to be dismissed as a "sub-
sidized" service. In the first place, if the
service can be improved enough, there need
be no great operating losses; but even if
there are such losses, it makes sense that
government should help finance a useful and
desirable public service, rather than requir-
ing that it necessarily pay for itself or mal:e
a profit. The Government does not require
that Federal highways make a profit, and it
pours huge sums into airport construction
and other support to the airlines.

The state-Federal underwriting of opera-
tional losses has led to restoration, begin-
ning this fall, of direct New York-Detroit
service, via Albany, Buffalo, Niagara Falls
and a run through Ontario. New York State
also is arranging to underwrite renewed serv-
ice between New York City and Montreal on
the Hudson Valley route (service through
Vermont has been restored), and from New
York to Binghamton.

Michigan is getting ready to finance a link
in a Chicago-Toronto service, Florida is pro-
posing a turbo-train to run along the Gold
Coast, and other states have various addi-
tional routes under consideration. Thus,
many of tlhe gaping holes in the original
Amtrak route system may soon be filled and
something like a national service provided.

But if that could be swiftly achieved and
modern, new equipment provided, Amtrak
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passengers would still be facing a major
obstacle to really good service-as any rider
on the lucrative New York-Washington line
could testify. On that route, even the com-
forts of the Metroliners, Amtrak's premier
trains, cannot conceal the fact that much
of the roadbed is obsolete.

From New York to Boston, the turbo-train
does its best, but the roadbed is too elderly
and meandering to permit a really competi-
tive schedule. Much of the trackage ever
which Amtrak's trains must run is literally
dangerous; most of it is old and rough, at
best; many routes have duplicating tracks;
and many are not as direct, as they would be
if they had been built to serve contemporary
needs.

The fact is that no major intercity rail line
has been built in America since the nineteen-
twenties. As the railroads have declined,
moreover, they have not kept the existing
trackage in the best condition. This is a
limitation on Amtrak service that Amtrak
alone cannot meet; and most of the freight
carriers can't either.

Representative Les Aspin of Wisconsin has
proposed a means of dealing with the road-
bcd-track problem that seems well worth
consideration. His legislation would set up
an Interstate Railroad Corporation that
would take over, rehabilitate and maintain
the national railroad track sysetm-but not
the railroads themselves. Private carriers and
Amtrak would continue to operate the trains.

Existing railroad companies could turn
their trackage over to the new corporation,
or continue to own and maintain it them-
selves. The trackage turned over to the new
system would be "rehabilitated" with the
proceeds of a one per cent tax on all surface
freight shipments for a six-year period. Long-
term maintenance would be provided by a
charge of $1 per 1,000 gross ton-miles levied
on freight and passenger carrier. Mr. Aspin
thinks such a maintenance charge would be
less than most carriers now pay for equiva-
lent costs. Carriers retaining their own track-
age would have to meet the standards set by
the Interstate Railroad Corporation.

There may be other ideas, but Mr. Aspin
has grasped an essential point-that Metro-
liners and Turbo-trains need a decent road-
bed if they are to deliver their full poten-
tial to tie growing numbers of railroad
passengers.

LET US MATCH THE DUTCH OUT

HON. JOSEPH M. GAYDOS
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. GAYDOS. Mr. Speaker, the New
York Times reported recently that the
North Atlantic Alliance has sharply criti-
cized the decision of the Netherlands to
cut her NATO forces by 20,000 men.

A communique, the Times said, terms
the reduction "unjustified," urges the
Netherlands to reconsider and points out
that such a "weakening" of the NATO
defenses would impose added burdens
on other member states.

Perhaps all this is true. But I for one
am not going to get too excited about it.
The Dutch may be pointing the way for
us Americans to ease our own NATO
burdens. If the Dutch can cut, then why
cannot we? Our forces are there to pro-
tect the Dutch and other Europeans. If
the Dutch are not interested, why should
we be so dutiful?

Many in this Congress have sought
over the months to have our NATO coim-
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mitment lessened on the grounds that we
no longer can afford the great expense
involved and also that the NATO urgency
does not demand our present degree of
participation. Senate Majority Leader

rMKE MANSFIELD has been one of those
trying to bring a sizable U.S. cutback.
But the Nixon administration has con-
tinued to prevail.

Now we have the Dutch example and
I would suggest this solution to our own
problem. Let us match every NATO re-
duction made by a European number.
Thus, let us answer the Netherlands
20.000 cut by bringing home that number
of Americans. And let us inform the
other states that if they want to lower
their troop commitments, we will see
it as their privilege, but that for every
European withdrawn from the NATO
forces, we will call home one American.

If this in time should bring about the
dissolution of NATO, then the reasons
would be obvious. Either the Europeans
saw no true need for our being there,
or they did not really want our protec-
tion. In either case, it would be well for
us to be out of there and back home
where an increasing number of Ameri-
cans think our Forces should be kept.

PENDING DISTRICT OF COLUMBIA
BILLS-H.R. 15888

HON. EARL F. LANDGREBE
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. LANDGREBE. Mr. Speaker, one of
the bills being brought before the House
next Monday is H.R. 15888, a bill to es-
tablish a District of Columbia Commu-
nity Development and Finance Corp.
Briefly, this bill would establish a public
corporation with its own bonding au-
thority, its own power of eminent do-
main, and its own power to engage in all
sorts of real estate operations. This bill
would create, in effect. a city govern-
ment independent of the city govern-
ment established by the home-rule bill
and independent of the Congress. About
the only Control Congress retained over
the District of Columbia government in
the home-rule act was control over capi-
tal expenditures. This bill would surren-
der that control to an independent cor-
poration that would rival the District of
Columbia government in its authority.

In his testimony before the District of
Columbia Subcommittee on Business,
Commerce and Taxation, Mr. James G.
Banks, assistant to the Mayor for hous-
ing programs, said:

We also do not support the provision in the
bill which gives the Corporation the power
to issue its own bonds. The City can use
it power to issue bonds to raise funds which
:..:ty be required by the Corporation.

But the bonding authority Congress
would be granting to this corporation
would not be the greatest power it would
possess. It would also have an almost un-
limited power of eminent domain, a pow-
er that can be exercised without the ap-
proval of Congress.
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I consider granting such authority to
an independent corporation utterly fool-
ish. Congress would be surrendering con-
trol over the federal district to a corpo-
ration which will proceed to distrupt the
economy of the District, and expropriate
the private property of the residents and
businesses in the District. In his testi-
mony Mr. James Banks said:

We suggest that the power of eminent
domain be deleted from the bill.

He continued:
Placing planning, programming and budg-

eting within the Corporation would create
another orbit of policy control outside of
the City Government. The bill states only
that the Corporation should "consult" with
District agencies in the development of its
plans. This does not require the Corpora-
tion to conform with other District depart-
ments' plans and programs. The bill should
clearly provide that the Mayor is responsible
for community development planning and
that the Corporation's activities and proj-
ects will be designated in the Mayor's plans.

The bill makes no requirement for
periodic audit of the corporation's opera-
tions; it would allow the corporation to
hire an unlimited number of employees
without regard to Federal or D.C. salary
scales; it contains no language that ex-
plains the corporation's relationship
with the already existing D.C. urban re-
newal agencies.

In conclusion, I ask that a letter from
Mr. Richard Wolf et al. be printed in the
RECORD at this point, for it is an excel-
lent and concise critique of H.R. 15888.
I urge the overwhelming defeat of this
bill, for the good of the people of the Dis-
trict of Columbia, and the Government
of the United States

The letter follows:
JULY 23, 1974.

Re: H.R. 15888, D.C. Community Develop-
ment and Finance Corporation.

Hon. MEMBER OF CONGRESS,
U.S. House of Representatives,
Washington, D.C.

DEAR IMEMBER OF CONGRESS: We wish to
bring to your attention our views regarding
proposed legislation to create a District of
Columbia Community Development and Fi-
nance Corporation which has been recently
reported out by the House District Commit-
tee. We are a group of citizens and citizen
organizations who have taken active roles in
zoning and planning issues in the District
over the past few years. Our names and orga-
nizational affiliations appear at the end of
this letter.

Let us say at the outset that we are most
concerned regarding the limited extent of
citizen participation in the development of
this legislation. The hearings before the
Stuckey subcommittee were announced on
such short notice that many civic groups and
individual citizens who would have wished to
testify never learned of them until after they
were held, and others who did attempt to
appear were told that the witness list was
closed. As a result, the committee heard a
very one-sided and, we believe, misleading
series of representations concerning the state
of economic health and development patterns
in D.C.

Nevertheless. we made an effort through a
letter similar to this one to inform members
of the District Committee of our concerns.
and several of our suggestions were adopted.
Accordingly, the statement in the Committee
report that "No testimony was received, nor
statements filed, in opposition to the bill" is
not accurate.
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Despite these changes in the legislation

there still remain a number of problems,
some of which were not reviewed thoroughly
in our first letter. Therefore, we would like
to bring to your attention those issues in this
revised bill which we think are of major
concern:

This Bill Pre-empts and Complicates the
Tasks of the New City Government.

We believe that consideration of this bill
at this time is premature. Consideration by
the Congress of legislation such as this which
can so affect planning and zoning in the Dis-
trict of Columbia as well as touching on
crucial questions concerning the effectiveness
of such agencies as the Redevelopment Land
Agency and the National Capital Housing
Authority is inappropriate in view of the
home rule legislation recently enacted by the
Congress, which gives a newly elected District
Government responsibility for these agencies
and a mandate to develop comprehensive
plans and zoning for the District.

The report on this bill recognizes that the
District's past efforts to deal with planning,
zoning, and housing in a comprehensive and
integrated manner have been either non-
existent or fragmented. Enactment of this
bill at this time would further fragment the
District's approach to these problems, and
thus further complicate the situation for the
newly elected city government. In a real
sense this bill is putting the cart before the
horse because it is creating a solution before
the nature and extent of the problem is
known.

The Bill Creates Opportunities For Circum-
vention of Regular Approval and Budgetary
Processes

The Corporation is very likely to become a
vehicle for back door creation and funding
of capital improvements for the District of
Columbia. The opportunity to by-pass
normal approval procedures for such proj-
ects lies in the very broad charter of author-
ity established for the Corporation. It can
engage in an unlimited variety of real estate-
related and mortgage banking activities using
both public and private money. Even though
lip service is given in the bill to the develop-
ment of low and moderate income housing,
the Corporation also has the authority to
build such projects as convention centers,
schoolhouses, office buildings, industrial
plants, warehouses, towns, and even streets
and highways. And it has specific authority
to "construct, manage, or operate any pub-
lic facility for the District of Columbia go'-
ernment, at its request, and to construct or
manage any public facility for any other
public body at the request of such body."
Sec. 201(a) (18).

For example, a convention center could be
approved through the project approval pro-
cedure required in the bill and yet not have
to go through the budgetary approval cycle
because funding was being supplied by the
Corporation and private investors-utilizing
the Corporation's powers of land assembly.
condemnation, and construction to accom-
plish the task. In turn, the District could
end up purchasing the facility through a
series of lease-option arrangements and block
grants.

Even less visibility for such a project could
be gained by the expedient of avoiding proj-
ect approvals altogether. This could be ac-
complished by structuring the deal so that
the convention center were treated as "phys-
ical improvements in which the corporation's
primary action is the provision of financial
assistance"-an activity which is specifically
excluded by the bill's terms from the project
approval requirement.

We also believe that such a large scale pub-
lic facility project would become a natural
cooperative venture for the Corporation and
the proposed District of Columbia Develop-
ment Bank (H.R. 7414), particularly where
the risks of such a venture for private capital
are high.
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Another approach to back door public

funding and avoidance of any approval re-
quirements is through the authority of the
Corporation to acquire land for future devel-
opment and if "use or uses programmed for
that land arc not immediately feasible of
attainment to utilize such land for interim
use as would not be inconsistent with the
objectires of this Act." (Italics supplied) Sec.
201(a) (2). There is no definition of "uses
programmed" or limitations of time on "in-
terim uses" in the bill.

CONFLICTS OF INTEREST
The bill does not adequately cover the po-

tential conflicts of interest of its directors
who will consist of persons in "planning, real
estate development, construction property
management, finance, and community orga-
nization." Sec. 105(b). The bill, in fact, seems
to contemplate self-dealing as an integral
part of the Corporation's activities. The Di-
rectors are merely subject to a requirement
that their financial interest in a transaction
with the Corporation "shall be disclosed in
the minutes of the Corporation and no direc-
tor having such an interest may participate
in any decision affecting such dealing." Sec.
108.

Further, the only detriment incurred by
the Director for failure to disclose is that he
is subject to personal liability for "any dam-
age to the Corporation resulting therefrom,"
and the transaction may be declared void.
There is no concept in the bill that such self-
dealing may be a violation of public trust
even though the Corporation may have bene-
fitted financially from the conflict.

Moreover. there is no prohibition against
trading to one's financial benefit on the basis
of inside information. The opportunities for
unscrupulous use of inside knowledge of
future activities of a real estate develop-
ment corporation operating in a limited area
like the District of Columbia is, we believe,
very real.

We find the bill's sketchy treatment of
these potentially explosive problems incon-
sistent with the Corporation's stated pur-
pose to exercise "public powers" for "public
uses" on which "public funds may be ex-
pended." Sec. 102(b) (4).

Other Problems

There are many more problems in this bill
relating to such matters as condemnation
powers, adequacy of relocation provisions,
lack of required audits, limited access to
corporate information, contracting out of
governmental functions and so forth which
also deserve your attention but our time and
resources do not permit us to analyze them
in detail.

In summary, as we said in our first letter,
the possible enactment of this bill with the
problems described gives many of us, who
fought over the years to assure sound plan-
ning and adherence to proper legal proce-
dures in connection with development, great
concern. The bill would grant great power
and very limited accountability to the Cor-
poration. Before making a grant of such
broad authority, we would like to know what
are the problems that require this kind of ap-
proach and why existing agencies can't do
the job. We believe these questions need to
be thoroughly reviewed by a locally elected
D.C. Government before this bill, or anything
like it, is enacted.

This statement is endorsed by the following
persons (organizational affiliations are for
identification purposes onlyi:

John P. Barry.
Mary C. Barry.
Grosvenor Chapman, President. Citizens

Association of Georgetown.
Charles J. Clinton, Chairman, Wisconsin

Avenue Corridor Committee.
J. George Frain, Secretary, Adams-Morgan

Federation.
Christine E. Garner, concerned citizen.
Harriet B. Hubbard. Executive Committee,
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D.C. Federation of Citizens Associations,
Adams-Morgan Organization, Dupont Circle
Citizens Association, North Dupont Circle
Community Association.

Helen Leavitt, Chairman, Committee on
Community Environmental Concerns, North
Cleveland Park Citizens Association.

Rosamond E. Mack, Chairman, Zoning
Committee, Burleith Citizens Association.

C. N. Mason, Executive Committee and
Former President, Chevy Chase Citizens As-
sociation, Treasurer, Wisconsin Avenue Cor-
ridor Committee.

Catherine H. McCarron, Dupont Circle Cit-
izens Association.

Kay Campbell McGrath. President, Citizens
for City Living.

Lawrence A. Monaco, Jr., Chairman. Zon-
ing Committee and Former President, Capi-
tol Hill Restoration Society.

Franz M. Oppenheimer, Chairman, Zoning
Committee, Comnmittee of 100 on the Federal
City.

Peter G. Powers, Immediate Past President,
Capitol Hill Restoration Society.

Thomas P. Rooney and Angela Rooney,
Upper Northeast Coordinating Council.

Carol M. C. Santos, President and Former
Chairman of Zoning Committee, Capitol Hill
Restoration Society.

Richard N. Wolf, Vice President and Chair-
man, City Planning Committee, Capitol Hill
Restoration Society.

This statement is endorsed by the follow-
ing organizations: Businessmen Severely Af-
fected by the Yearly Action Plan (BSAYAP);
North Cleveland Park Citizens Association;
Upper Northeast Coordinating Counsel:
Washington Circle-West End Associates.

CITIZENS FORUM OF INDIANAPOLIS

HON. WILLIAM G. BRAY
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. BRAY. Mr. Speaker, the following
editorial from the July 9, 1974, Indianap-
olis Star speaks for itself:

MAKING BETTER NEIGHBORS

Ten years ago today a small group of people
founded Citizens Forum Inc., which has
proved to be a remarkably energetic and
effective organization for the betterment of
Indianapolis neighborhoods and hence of the
community at large.

At its top were Mattie Coney and her
husband Elmo. They knew where they wanted
Citizens Forum to go, and that the way to
get there lay through desire and determina-
tion.

A brochure published a few years ago
describes the organization as a "Better
Neighbor" program, "planned basically as an
educational effort to encourage good citizen-
ship, individual responsibility, self-improve-
ment, simplicity, truth and Americanism."

"It is biracial, interfaith, nonpolitical in
character and aims to work for the good
of all."

And that it has done.
Best known of Citizens Forum activities

has been the organization of block clubs,
whose purposes are to keep neighborhoods
clean and orderly and imbue their residents
with the spirit of individual responsibility
and good citizenship. There are now more
than 2,000 of these. Their Impact has been
tremendous in all kinds of neighborhoods-
Negro, white and integrated.

There has been a strong emphasis on work
with children. There is a program for "im-
proving the citizenship of children," operat-
ing through parent-teacher groups. The
"helping hand" project promoted through
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city and township schools encourages adults
to work with children to reduce loitering,
vandalism and street crime.

Other projects have ranged from planting
flowers and trees to getting rid of rats.

Common threads running through all the
programs include down-to-earth practicality
and emphasis on voluntary effort and indi-
vidual responsibility. Citizens Forum has
demonstrated over and over again that a
neighborhood is what its people make it.

The organization emphasizes that member-
ship and participation in its activities are
open to all. "There is only the requirement
of a desire for improvement, and everyone
is urged to become involved."

We salute Citizens Forum, Mattie and Elmo
Coney who have been its sparlplugs, and
the thousands of people who have indeed
become involved, to the incalculable good of
the community.

CALM APPROACH TO IMPEACHMENT
INQUIRY

HON. JOHN M. ASHBROOK
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ASHBROOK. Mr. Speaker, I re-
ceived the following resolution from the
Crawford County Republican Commit-
tees of the State of Ohio. I believe it ex-
presses a calm and fair approach to the
impeachment controversy which is on
everybody's mind at the present time. I
congratulate them for the clarity of their
thought. Following is the text of their
resolution.

RESOLUTION

We, the members of the Crawford Counmy
Republican Committees, State of Ohio, be-
lieve the proceedings now before the Judici-
ary Committee, of the U.S. House of Repre-
sentatives. relative to the possible impeach-
ment of the President of the United States,
calls for an expression of views, constructive
thought, objective conclusions and deep
feelings.

We believe that the entire situation de-
mands an evaluation of the constitutional
process involved, and a constructive attitude
which all Americans should take with re-
spect to it.

Impeachment, both by term and interpre-
tation constitutes the most serious step
which the Government can take against the
Chief Executive Office of our land, the Com-
mander-in-Chief of our Armed and Naval
Forces and the unquestioned exponent of
United States foreign policy throughout the
world. It demands grave and responsible
judgment on the part of all Congressmen,
as well as sober, judicious and cautious re-
straint on the part of every American.

We believe all should be concerned. not
only with the question of guilt or innocence.
but also, whether this question is resolved
il a responsible, dignified and fearless man-
ner by those charged with making decisions
without partisanship bittcrness, rancor or
political advantage.

We believe all members of the Judiciary
Committee and the House of Representatives
should be sure that the basic rules of fair
play and justice prevail, that the constitu-
tional concept of innocence, until proven
guilty, be rigidly respected and that decisions
be made completely free from any and all
personal prejudices, and political passions.
and that the welfare of the United States of
America be the first and primary considera-
tion in all deliberations which are conducted
in which the result will be finally concluded.
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To that end, we call upon you, all mem-

bers of the Judiciary Committee and the
House of Representatives, to meet your re-
sponsibilities with a full realization that
only within the framework of fairness, jus-
tice and freedom from the pressures and pas-
sions of the moment, can a just decision be
made.

We further urge, that all Americans, irre-
spective of party affiliation, to fully compre-
hend that it is morally wrong to attempt to
influence the members of the Judiciary Com-
mittee as well as all members of Congress
with hasty conclusions, based on the bias of
a partisan press, false, misleading, perni-
cious, libelous, and malicious propaganada.
flaming headlines and the biased judgment
of zealous partisans.

We must all realize that the decision
reached relative to impeachment must be
made by our elected representatives, and be
based solely on the evidence of record, and
within the constitutional definition of im-
peachment.

We believe that future of our country, the
strength of our Government, as well as the
survival of our two-party system, which for
two centuries has served all Americans of
every political faith so well, depends on a
rigid adherence to the principles herein
enunciated.
CRAWFORD COUNTY REPUBLICAN COMMIITTEES.

SALUTE TO PIONEER VOLUNTEERS

HON. EDWARD J. DERWINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. DERWINSKI. Mr. Speaker, I in-
sert into the RECORD at this point an ar-
ticle by Harry "Scoop" Sklenar, editor of
the Desplaines Valley News of Argo, Ill.
Mr. Sklenar is a veteran reporter in the
weekly newspaper field.

As a strong supporter of home rule and
local responsibility, I found this editorial
one with which I can strongly identify.
The article follows:
[From the Desplains (Ill.) Valley News,

July 18, 1974]
SALUTE TO PIONEER VOLUNTEERS

(By Harry Sklenar)
There were no revenue sharing funds then.
There were no income tax funds.
There were no sales tax funds.
There were no powerful appeals, merely a

need which the Bridgeview residents felt
when they pitched in to construct their own
village hall with their modest contributions
and effort, not with any portion of the esti-
mated $1 million revenue sharing fund which
it will take to remodel the structure.

What should hurt the early pioneers who
had spent their effort in funds for material,
and labor in pouring cement, and willingly
put up the building, little by little, is that
the plaque which was affixed to the front
entrance, giving tribute to that effort has
been removed.

The previous village hall, known better
as the community building, was also con-
structed by volunteer effort and resident
funds. The people than were proud of their
community.

They constructed a third building, the
firehouse in Bridgeview Gardens.

The morale was so high in the volunteer
fire department that when they needed
money for more equipment or pay necessary
bills, dances were held and the hat was
passed among members for contributions.
The bills were paid.
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Today, the fire department has a 17 man

full time force. That cooperative service,
dedication and volunteer effort dropped a
bit no doubt, since when the volunteers
constructed their own quarters, they took
pride in fire service.

The first Bridgeview Fire Chief still lives
in the person of Merrille Miller, now town-
ship auditor and head of the Bridgeview
Friends of the Library unit. Perhaps Mer-
rille can find out just what happened to that
plaque which gave tribute to the pioneer
resident builders of the first hall and fire
station. It could be put on display in the
Bridgeview Library as a relic of the past
when residents put in hours of effort after
their regular jobs to give Bridgeview a
monument.

But as time goes on, that monument had
to give way for expansion.

When Bridgeview was first incorporated
over 25 years ago, it barely reached 79th
street. Today it extends into three town-
ships. It had less population than Summit.
Today, it is fast exceeding Summit's popula-
tion.

Building a municipal structure with a $1
million revenue sharing fund is a simple
matter. Think of the effort given to build
that first hall before all those additions were
made.

The determination, patience, and willing-
ness to aid the village without compensation
is lost as the population expands with town
houses, condominiums, and high rises. Out-
side of the municipal offices, there are few
residents that can name every person living
in their block.

What was lost? The neighborliness that
went with lending a hand to one goal. What
similar volunteer effort is there construct-
ing like structures today? It takes pride in
the community to volunteer such effort, and
this writer believes that with growth, paved
streets, services at a price, that pride loses
since seldom one volunteers his own effort
to cut weeds in an adjacent vacant lot.

Now, where did you say that memorial
plaque was put?

THE 22D ANNIVERSARY OF PUERTO
RICAN CONSTITUTION DAY

HON. MARIO BIAGGI
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. BIAGGI. Mr. Speaker, today we
mark a most momentous occasion, the
22d anniversary of Puerto Rico's attain-
ment of commonwealth status within the
United States. It is a fine opportunity to
pay tribute to this great nation who since
1952 has grown enormously in stature
and stability irrespective of the turmoil
and unrest which has plagued her neigh-
bors in Latin America.

Under her present Constitution which
was designed entirely by her citizenry,
Puerto Rico has consistently worked to
strengthen her bonds of freedom, and
maintain her close ties with the United
States. Her citizens, who are also citi-
zens of the United States, have benefited
from many of the privileges of statehood
while maintaining the fundamental right
of self-government for their own local
affairs. One might say that Puerto Rico
has attained the status of an "Associated
Free State."

While we recognize Puerto Rico's in-
ternal success as a nation, let us not for-
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get the numerous achievements and con-
tributions which the large Puerto Rican
community in the United States has
made to bettering our Nation. Their ac-
complishments have been felt in all as-
pects of our society, Government. busi-
ness, sports, and entertainment.

Particularly significant have been
their contributions to the fields of poli-
tics and government. In my home city of
New York which has the largest Puerto
Rican community outside the homeland,
a number of Puerto Ricans have held
prominent offices in both municipal and
State government. An example of one
Puerto Rico's finer public servants is my
colleague from New York, Mr. BADILLO
whom I salute and congratulate on this
day.

The business world has felt the enor-
mous contributions of the Puerto Rican
community as after struggling have es-
tablished numerous businesses assisted
by such groups as the Puerto Rican
Merchants Association as well as the
Small Business Administration.

Puerto Rico has had their share of
stars in the sports and entertainment
worlds. They have done much to enhance
the quality of cultural and visual enjoy-
ment associated with our growing enter-
tainment industry.

Mr. Speaker, it has been my privilege
to join with my colleagues in marking
this important day on the world calen-
dar. We owe much to the Puerto Ricans
in this Nation and salute them on 22
years of unparalleled progress.

At this time I would like to pay a spe-
cial tribute to my good friend, and col-
league, Mr. BENITEZ, to whom the people
of Puerto Rico have been so ably served
here in the Congress. I salute him, and I
wish him years more success in service
to the great people of Puerto Rico.

EPA: WHERE ARE YOU?

HON. CHARLES A. VANIK
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. VANIK. Mr. Speaker, Last week I
outlined my objections to a report on
waste oil recovery which was recently
submitted to Congress by the Environ-
mental Protection Agency. I am con-
cerned that the EPA-for reasons I have
not been able to understand-has decided
to duck the waste oil problem. Essenti-
ally, the EPA's report recommends only a
reexamination of administrative rulings
by the Internal Revenue Service and the
Federal Trade Commission which dis-
criminate against re-refined oil. The re-
port contains no coherent EPA policy
statement on waste oil recovery.

Mr. Speaker, there is ample evidence
to support action to reverse-immediate-
ly-both of these rulings. I would like to
remind EPA of just a few of these facts.

Item. IRS revenue ruling 68-108-
which is the source of the re-refiners tax
problem-was issued under a dubious
legislative history. Despite the confusion
that this ruling has created, the stated
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intent of Congress was to protect the re-
refining industry. According to the report
of the Ways and Means Committee to the
Excise Tax Reduction Act of 1965:

For reasons indicated above, your commit-
;ýe concluded that generally the lubricating
,il tax was an undesireable tax to continue

H .. However . . . your committee also rec-
ognizad that outright repeal of this tax
i.ight also present problems for re-refiners of
oil who are not subject to the lubricating
c.il tax and whose profit margin is generally
smaller than the amount of the tax. There-
fore. to repeal this tax outright would drive
the re-refiners out of business. This would
hare the effect of encouraging the dumping
of used oil in our streams rather than salvag-
ing it through re-refining (emphasis added).

Despite this clear statement in support
of rerefining, the impact of the tax law
has not fulfilled the intent of Congress.
One lawyer who has examined the situa-
tion in detail has observed:

Even though this legislative history indi-
cates that Congress intended to provide
rerefiners with at least a partial incentive,
Congress may not have been aware of the
disincentive it was actually providing to re-
refiners with respect to nonhighway use.

Reversal of IRS ruling 68-108 would
restore some measure of the original in-
tent of Congress.

Item. On July 26, 1968, Senator J. Caleb
Boggs introduced, with Senators MUSKIE
and RANDOLPH as cosponsors, legislation
to revise the FTC labeling requirement
for used oil. At that time, Senator Boggs
outlined the two-pronged obstacle to re-
cycling waste oil: Federal labeling re-
quirements and the excise tax treatment
of lubricating oil. Senator Boggs stated,
in words that could be used today:

Mr. President, it is the feeling of the co-
sponsors of this legislation that the situation
is so serious that we cannot wait another 18
months before getting a solution to this
problem.

Well, we have waited-not 18 months,
but 6 years.

Item. In January 1969, Arthur D.
Little, a noted research and consulting
firm, issued a report entitled: "Study of
Waste Oil Disposal Practices In Massa-
chusetts." This is the first comprehensive
report on waste oil conducted in the
United States. The report stated:

Reprocessing of automotive waste oil for
reuse as a lubricating oil is no longer prac-
ticed in New England and does not represent
an outlet for waste oil generated in the
Commonwealth. Once the major outlet for
waste automotive oil, reprocessing to a lube
oil has become less competitive and less eco-
nomically viable because of ... disadvan-
tageous tax situation as compared to virgin
oils; (and) labeling requirements to indicate
that the oil was "previously used" (emphasis
added).

Item. Both IRS and FTC rulings were
drafted without an analysis of environ-
mental impact. In view of the mandate
of the National Environmental Policy
Act, these policies should be reversed to
facilitate the recycling of lubricating oil.
According to section 101(b) of NEPA, it
is the continuing responsibility of the
Federal Government:
to use all practicable means, consistent with
other considerations of national policy, to
improve and coordinate Federal plans, func-
tions, programs, and resources to the end
that the nation may . . . (6) enhance the

EXTENSIONS OF REMARKS

quality of renewable resources and approach
the maximum attainable recycling of deplc-
table resources (emphasis added).

Item. In April, 1971 the State of Mary-
land issued a study entitled: "Used Oils:
A Waste or a Resource?" This report
states:

Two factors brought about the decline
in the waste oil market. These are sum-
marized below:

(1) In 1964. the Federal Trade Commis-
sion enacted a general trade regulation re-
quiring that all lubricating oils sold in in-
terstate commerce which are composed in
whole or in part from previously used oils
must bear a label disclosing such prior use
. . the labeling requirement of the Federal

Trade Commission knocked the bottom out
of the re-refined oil market . . .

(2) The coup de grace of the oil re-refining
industry was administered in 1966. Begin-
ning in that year, the excise tax of 6c a gallon
imposed on new (so-called "virgin") oil was
removed for all oil used in non-highway
purposes . . . These two Federal policy deci-
sions resulted in a significant reduction in
the amount of re-refined waste oil (em-
phasis added).

Item. On October 6, 1971. I received a
letter from Mr. Graham W. McGowan,
Director of Congressional Affairs at EPA.
Mr. McGowan's letter was in response to
miy inquiry on the impact of the FTC
labeling requirement on waste oil recy-
cling efforts. Mr. McGowan wrote:

Discharges of waste lubricating oil consti-
tute a chronic environmental problem * * *
Changes in the Federal Trade Commission's
labeling requirements, coupled with other ac-
tions, would assist in alleviating the waste
oil problem.

Item. In December 1972 the Defense
Supply Agency released a report entitled:
"Waste Oil Recycling Study." The study
states:

The rer-fining industry grew steadily after
the war and reached an actual capacity of
about 300 million gallons by 1960. Since that
time, various factors have made it increas-
ingly difficult for the rerefiner to operate in
an efficient and profitable manner. Rulings
by the Federal Trade Commission and the
Internal Revenue Service have contributed
to the rerefiners' problem (emphasis added).

Item. An unpublished study of the
waste oil problem, prepared for the public
interest law firm Tax Advocates and
Analyst, has put the problem as follows:

At a time when the disposal of waste oil
has become a serious environmental prc.b-
lem, U.S. Government policies, and particu-
larly those of the Internal Revenue Service,
are frustrating the technology and industry
which can solve it. Instead of of encouraging
recycling of used oil, the Government Is
placing the rerefiner and the consumer of re-
refined oil at a decided disadvantage in the
marketplace.

Item. Environmental Action in Jan-
uary 1973, published an article by Albert
Fritsch's article, "Waste Oil Disposal:
Time for a Change," states in part:

Tax policies are considered highly unfair.
The Excise Tax Reduction Act of 1965 al-
lowed nonhighway users to claim a 6-cents-
per-gallon refund on lubricating oil. The oil
re-refiners pay a 6-cent excise tax on virgin
oil purchased to be blended with their own
stock and cannot claim a credit, nor can
their customers. This has placed the re-
refiners at an economic disadvantage when
selling their processed oil to railroads and
other customers.
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Dr. Fritsch goes on to point out-
To compound these difficulties, the oil re-

refiners have not been able to get their
product labeled "recycled" by the Federal
Trade Commission (FTC). A stigma is at-
tached to products labeled "reused" or "pre-
viously used" which is not connected with
"recycled" products.

Item. Senator STROM THUt MOND intro-
duced comprehensive waste oil legislation
,S. 409) on January 16, 1973. This legis-
lation followed a similar, but less com-
prehensive bill, introduced by the senior
Senator from South Carolina in the 92d
Congress. In introducing S. 409, Senator
Thurmond stated:

Mr. President, even in view of this prob-
lem, very little of this valuable and poten-
tially dangerous oil is re-refined and re-
cycled. The reason is that the Federal gov-
ernment has imposed obstacles and restric-
tions that actually prevent the petroleum
re-refiners from marketing their products in
competition with the major oil companies.
GSA will not buy it for use in government
vehicles; IRS makes off-highway users pay
more lor it; FTC insists that every can be
labeled so that few motorists will buy it;
and no one will set oil quality standards
and performance requirements that will give
the re-refiners a chance to prove that their
product can be just as good as the original.
This is an incredible series of discriminatory
practices which came into existence through
a series of unfortunate circumstances.

Item. The Association of Petroleum
Rerefiners testified before the Ways and
Means Committee in March of 1973.

Mr. Belton Williams, president of the
association, offered these comments on
the state of his industry:

In 1965, in connection with final consid-
eration of what ultimately became the Excise
Tax Reduction Act of 1965, this association
again urged the then existing tax not be
altered. However, the final bill removed the
tax with respect to oils used for off-highway
purposes and thereby removed at least one-
half the cost differential umbrella for the
re-refining industry.

In 1967 the association testified before the
Senate Public Works Committee in connec-
tion with consideration of anti-pollution
legislation. The association pointed out that
in substantial parts, because of the partial
elimination of its excise tax cost advantage,
nearly half of the small businesses in the
rerefining industry had been forced to ter-
minate their operations.

In 1971 the association advised all mem-
bers of Congress that the number of op-
erating plants had again been reduced very
sharply by reason of the now inadequate
cost advantage. In a survey made only two
weeks ago, the association determined that
of the 150 rerefining businesses in operation
prior to 1965, fewer than 40 still remain
operative.

Item. Governor Malcolm Wilson of
New York, who is interested in establish-
ing a waste oil recovery program for his
State, recently wrote to members of his
congressional delegation. Governor Wil-
son wrote, in part:

I am convinced that restoration of the
uniform 6 cents per gallon tax on motor oil,
with the continuation of the blanket exemp-
tion for rerefined oil, will help significantly
to stimulate the rebirth of the rerefining in-
dustry In New York State and throughout
the country . .

Item. The Environmental Law Insti-
tute, on contract to EPA in connection
with the recently published waste oil re-
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port, submitted an analysis of the Fed-
eral excise tax treatment of lubricating
oil-appendix E of the waste oil report.
In its analysis, ELI states:

Reversal of Revenue Ruling 68-108 is sug-
Sested because, on its face, it places the rere-
finers at a disadvantage in the nonhighway
Icbricating oil market.

Item. The EPA staff which prepared
the waste oil report recommended re-
versal of IRS ruling 63-103. This recom-
mendation did not, however, survive the
internal review process at EPA. Nonethe-
less, on page 87 of the report, we are of-
fered this candid assessment-

The IRS ruling 68-108 should be reversed
to permit the non-highway user of re-refined
oil to obtain refunds of taxes paid on virgin
oils blended with rerefined lubes.

Mr. Speaker, several pieces of legis-
lation have been introduced over the
years to deal with the waste oil problem.
Aside from the first legislation intro-
duced by Senator Boggs, I introduced
legislation on December 2, 1971. This bill
was followed by a more comprehensive
measure, The National Oil Recycling Act.
This measure is cosponsored by over 40
Members of the House.

In the Senate, aside from the efforts
of Senator THUaRMOND. Senator DOMENICI,
joined by Senators STAFFORD, MCCLURE,
RANDOLPH, and BAKER. introduced S.
3625, the National Oil Recycling Act. In
addition, Senator HART has introduced
S. 3723, the Resource Conservation and
Energy Recovery Act of 1974. This legis-
lation, which has been reported out of
the Environment Subcommittee of the
Senate Commerce Committee, contains
language to revise both the tax treat-
ment and the labeling requirement for
re-refined oil.

In view of all this evidence. vhy has
EPA chosen not to act?

SUPPORT FOR CONSUMER REFORM

HON. CHARLES B. RANGEL
OF NEW YORI;

IN T;-iE HOUSE OF REPRESENTATIVES

Thursday. July 25, 1974

Mr. RANGEL. Mr. Speaker, clearly,
the issue of consumer protection and re-
form is one of the most compelling fac-
ing us today. At their 68th annual meet-
ing held during the first week of July,
the National Association of Attorneys
General dealt with this matter in the
form of two resolutions. The full text of
these statements are now submitted for
the consideration of my colleagues.
REsoLvrrTI AnDOPTED s THE 68TH ANNUAL

MEETING OF THE NATIONAL ASSOCIATION OF
ATTORNEYS GENERAL

CONCERNING PP.IIAR i CONSTU'IER ENFORCE-
1IENT r.ESONSIBILITY

Whereas, the Attorneys General of the in-
dividual states of the United States of Ameri-
ca are in the forefront in the vital area of
consumer law enforcement; and

Whereas, the experience and the coopera-
tive efforts of the National Association of At-
torneys General in state-to-state, state-to-
federal, and state-to-local communications
have resulted in authoritative support for
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upgrading our legislative, investigative, and
enforcement procedures; and

Whereas, any diminution of the enforce-
ment authority of state Attorneys General
can only result in fragmentation and dilu-
tion of efforts to protect the consumer; and

Therefore, the National Association of At-
torneys General meeting at Coeur d'Alene,
Idaho, on this 26th day of June, 1974, re-
solves that while the Attorneys General of
the States do welcome the cooperation and
need the support of all consumer advocate
agencies-city, county, regional, and federal,
the Association reemphasizes its long stand-
ing commitment to the principle that con-
sumer law will be served best if primary
enforceiment responsibility remains en-
trusted with the Attorney General for the
State<.

Pr.SOLzTION ADOPTeD BY THIE 68TH ANNUAL
IEETING OF THE N~ATIONAL ASSOCIATION OF

ATTORNEYS 'TGENERAL
cONCERNING FEDERAL CONSUMER ADVOCACi

Wheress, the National Association of At-
torneys General, whose members have pro-
vided leadership for consumer protection law
enforcement in their respective States,
wholeheartedly support the creation of an
independent and effective Consumer Protec-
tion Agency to afford consumer advocacy at
the Federal level; and

Whereas. it is the Association's firm be-
lief that the consumer should be afforded
adequate protection through the coordinated
efforts of local, state and federal enforce-
Inent agencies; alld

Wherea:s, this goal can best be achieved
through insuring adequate funding to
strengthen each agency's ability to respond
quichly to consumer needs,

Therefore, be it resolved, that the National
Association of Attorneys General urge the
United States Congress to pass legislation
which establishes an independent and ef-
fective Federal Consumer Protection Agency
to afford consumer advocacy involving only
interstate transactions and designed to
strengthen State and local consumer pro-
grams through Federal grants-in-aid, and
which would recognize the necessity for
maintaining effective control of our con-
sumer protection laws on a state and local
level.

Signed this the 26th day of June, 1974, at
the Annual Meeting of the National Associa-
tion of Attorneys General at Coeur d'Alene.
Idaho.

U.S. REPRESENTATIVE JOHN D.
DINGELL INTRODUCES LEGISLA-
TION TO HALT COURT DECISION
POWERS ON ABORTION MATTERS
AND TO RETURN SUCH POWERS
TO THE STATES

HON. JOHN D. DINGELL
OF M•ICHIGANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. DINGELL. Mr. Speaker, the ques-
tion of the legality or morality of abor-
tions is not an issue to be decided by the
Federal Government. Historically, this
authority has been reserved to the States
under their police power. Nine men on
the U.S. Supreme Court have recently
determined, most erroneously, that the
Federal Government may override State
law.

Abortion is a question which quite
properly belongs in the State legislative
process where the peoples of the States
have most immediate access to comment,
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review, and readily participate in the
decision making process. The Constitu-
tion gives the Federal Government no
power in this area.

I have many times stated my opposi-
tion to abortion. I strongly oppose it on
moral grounds. I cannot differentiate be-
tween abortion and any other taking of
human life.

The U.S. Supreme Court decision of
January 1973, usurped the States' rights
on the abortion issue by overturning all
State criminal abortion statutes. In
some States, such as Michigan, the U.S.
Supreme Court overruled the majority
vote of the States' citizens who over-
whelmingly agreed by ballot to make
abortion illegal in Michigan.

I therefore believe that the U.S.
Supreme Court exceeded its jurisdiction,
entered into matters properly under the
jurisdiction of the States acting under
their police power, and injected the Fed-
eral Government into matters where it
does not properly belong.

I therefore am introducing two pieces
of legislation today on the subject of
abortion. One is an amendment to the
Constitution of the United States which
would restore the power of the States to
legislate abortion matters. The States,
territories, and the District of Columbia
would be enabled to allow, to regulate.
or to prohibit the practice of abortion.

The second measure is a jurisdictional
limitation bill designed to remove from
the U.S. Supreme Court and the district
courts the power to make any decisions
on the abortion issue in any form. It
withdraws appellate jurisdiction of the
courts to hear appeals regarding "any
case arising out of any State statute,
ordinance, rule, regulations," relating to
abortion.

The text of the two bills follows:
H.J. REs. 1098

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States, to be
valid only if ratified by the legislatures of
three-fourths of the several States within
seven years after the date of final passage of
this joint resolution:

"ARTICLE -

"SECTION- 1. Nothing in this Constitution
shall bar any State or territory or the Dis-
trict of Columbia, with regard to any area
over which it has jurisdiction, from allowing.
regulating, or prohibiting the practice of
abortion."

H.R. 14337
Be it enacted by the Senate and House

of Representatives of the United States of
America in Congress assembled, That (a)
chapter 81 of title 28, United States Code, is
amended by adding at the end thereof the
following new section:
"1 1259. Appellate jurisdiction; limitations

"(a) Notwithstanding the provisions of
sections 1253, 1254, and 1257 of this Chapter
the Supreme Court shall not have jurisdic-
tion to review, by appeal, writ of certiorari,
or otherwise, any case arising out of any
State statute, ordinance, rule, regulation, or
any part thereof, or arising out of any Act
interpreting, applying, or enforcing a State
statute, ordinance, rule, or regulation, which
relates to abortion.".

(b) The section analysis at the beginning
of chapter 81 of such title 28 is amended by
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adding at the end thereof the following new
item:

'1259. Appellate jurisdiction; limitations.".

SEc. 2. (a) Chapter 85 of title 28, United
States Code, is amended by adding at the end
th:ereof the following new section:

" 363. Limitations on jurisdiction
"Nctwithstanding any other provision of

la?,. the district courts shall not have juris-
diction of any case or question which the

iupreme Court does not have jurisdiction
to review under section 1259 of this title.".

(b) The section analysis at the beginning
of the chapter 85 of such title 28 is amended
by adding at the end thereof the following
new item:
"1363. Limitations on jurisdiction.".

SEC. 3. The amendments made by the first
two sections of this Act shail take effect on
the date of the enactment of this Act, ex-
cept that such amendments shall not apply
with respect to any case which, on such date
of enactment, was pending in any court of
the United States.

PUERTO RICO CONSTITUTION DAY

HON. JOHN J. ROONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROONEY of New York. Mr.
Speaker, 22 years ago today I had the
great privilege of presiding over this
body at the historic session which gave
the people of Puerto Rico their status as
a Commonwealth of the United States.
I shall always be grateful to my dear
friend the late Speaker Sam Rayburn
for granting me this opportunity. I
thought at that time that I had reached
the apex of my interest in serving the
ine people of Puerto Rico, but today I
recognize that that significant event was
only the beginning of many years of re-
warding association with the esteemed
leaders of the Commonwealth. Each
year, as I have watched Puerto Rico de-
velop with almost miraculous attain-
ments I have taken personal satisfaction
in those successes. I have had the temer-
ity to believe that I have had some share
in the expansion of Puerto Rico's future.

Today on this, the Puerto Rico Con-
stitution Day, we can truly rejoice with
the hundreds of thousands of Puerto
Ricans living here and with millions who
now enjoy a greatly improved standard
of living on their enchanting island.

As I get closer and closer to the termi-
nation of my membership in this body I
begin to look less and less at the future
and more and more to the past wherein
so many rich and rewarding events took
place.

One of those great highlights of yes-
teryear was the successful achievement
of Commonwealth status for the people
of Puerto Rico. It was the gratifying cul-
mination of months and months of hard
work with the fine Puerto Rican leaders
who are now revered as Puerto Rican
heroes. Such leaders as former Gcv. Luis
Marin Munoz, the mayoress of San Juan,
Dona Felicia Rincon, and his equally
dedicated colleagues impressed me as
having heroic characteristics even
then-long before their adoring country-
men put them on a pedestal. No true ob-
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servance of this great anniversary would
be complete without due recognition of
these stalwart mentors of Puerto Rico's
destiny.

So, Mr. Speaker, as I join my many
friends and constituents in celebrating
this important anniversary, I do so with
great thanksgiving. I am grateful for the
cooperation extended to me and for the
inspiration given me by Puerto Rico's
magnificent statesmen, all of whom I
have known in the past 30 years. I am
grateful for the role which I was per-
mitted to play in the birth of a new
Commnonwealth. I shall treasure always
the privilege of helping to assist this
young government both as a toddler and
through its tricky teenage years. Now I
can truly rejoice because it has reached
its majority in a remarkable show of ma-
ture judgment and dedicated zeal.

I congratulate all those who have
guided the Commonwealth of Puerto
Rico to its present heights of achieve-
ment. I congratulate even more the peo-
ple of Puerto Rico for their choice and
loyal backing of their chosen leaders, all
of whom reside on the island of Puerto
Rico.

PENDING DISTRICT OF COLUMBIA
BILLS-H.R. 15643

HON. EARL F. LANDGREBE
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, J:iy 25, 1974

Mr. LANDGREBE. Mr. Speaker, next
Monday, July 29, the House will be con-
sidering H.R. 15643, a bill to create a
land grant University of the District of
Columbia. I have already filed a lengthy
statement of my views on this bill in the
District of Columbia Committee Report.
I do not intend to repeat my entire state-
ment here, but I would like to make some
of my same criticisms again and to call
the attention of my colleagues to the
committee report and my full statement
against this bill.

I believe that H.R. 15643 ought to be
defeated when it comes before the House.
I say this not only as a Member of the
District of Columbia Committee, but also
as a member of the Committee on Edu-
cation and Labor.

FEDERAL COMMITMENT

Congressional action at this time on
H.R. 15643 establishing such a univer-
sity on the eve of "home rule" implies to
me a continuing, specific and larger Fed-
eral financial commitment. Section 205
of the bill refers to "the several schools,
colleges, campuses, and units of the Uni-
versity of the District of Columbia, which
shall include but not be limited to col-
leges of science and technology, liberal
and fine arts, education and professional
studies, including graduate programs,
and postgraduate programs." According-
ly, it would appear quite clear that in
voting favorably on this bill, the House
would be committing itself to a broaden-
ing of programs, financial aid, and gen-
erally to a capital expansion program as
the needs are determined by the local
government and the Board of Trustees of
the University of the District of Colum-
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bia. Currently, the proposed capital pro-
gram for the existing institutions for the
next 4 years already exceeds $240 million.
A large part of this is provided by the
Federal Government.

BUDGET PREPARATION

The budget process is unclear as set
forth in this bill, particularly with re-
spect to the role of the Mayor, City
Council, and the Congress as compared
to the procedure originally set forth in
the District of Columbia Self-Govern-
ment and Governmental Reorganization
Act of 1973. But I view it as a "hands off"
provision to the Mayor and City Coun-
cil, such that they are not authorized to
make recommendations or comment on
the university's budget during the course
of the congressional budget cycle. This
goes far beyond the authority given the
third arm of the District government, the
District of Columbia court system, in
the Self-Determination Act, section 445,
wherein the Mayor and City Council
have authority to make recommenda-
tions as to the court's budget.

niEPROGRAMING AUTHORITY

Reprograming is the transfer of funds
from one line item to some other line
item or end use as determined by a Fed-
eral agency or in this case the University
of the District of Columbia.

The reprograming authority in the
amount of $200,000 provided for in this
bill is excessive in view of the fact that
the reprograming authority provided the
Mayor and the Council of the District of
Columbia under the Self-Determina-
tion Act is in the amount of $25,000. In
other words, the Board of Trustees of
the University of the District of Colum-
bia will have 8 times the reprograming
authority that the Mayor and the City
Council themselves will have under
"home rule." It would appear to me that
this would be of major concern to mem-
bers of the Appropriations Committee
who would see this expanded reprogram-
ing authority for the University of the
District of Columbia as an opening
wedge to expand the reprcgraming au-
thority for the Mayor and the City Coun-
cil.

The reprograming authority author-
ized for the University of the District of
Columbia should, at a minimum, require
prior approval of the Mayor and City
Council in the event that Congress is will-
ing to relinquish its prior approval au-
thority as it relates to the reprograming
of the University of the District of Co-
lumbia's funding.

PERSONNEL SYSTEM

The bill as drafted would allow estab-
lishment of a completely independent
personnel system for all university em-
ployees. What we would be establishing
is another government within a govern-
ment as it relates to personnel policies
and procedures for the University of the
District of Columbia. Salary levels, re-
tirement benefits, et cetera, could be in-
creased without the approval of the
Mayor or the City Council, and inas-
much as this would be done by regula-
tion, it is questionable whether Congress
itself would have any review other than
to originate legislation to undo what the
University of the District of Columbia
might adopt by way of regulation. Such
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a broad grant of authority would jeop-
ardize the city government's ability to
live within a balanced budget, since one
part of it, that is, the University of the
District of Columbia, would in effect be
outside the budget that would have to be
balanced. Moreover, the broad grant of
authority to the university would create
inequities for other city employees,
whose agencies are not granted this very
special authority.

LABOR--MANAGEsIENT ELT.ATIO?:S

The provisions of this bill, section 206
(b). provide that the board of trustees
shall incorporate the provisions of Ex-
ecutive Order No. 70-229 of the Commis-
sioner of the District of Columbia "or
similar policies developed by the trust-
ees to guarantee collective bargaining
rights of employees subject to this sec-
tion." In my view this is the broadest
kind of delegaton of authority for the
board of trustees to engage in collective
bargaining with respect to paying sal-
aries fringe benefits such as retirement,
et cetera. Also, in my view, it could be
interpreted as authorizing the Board of
Trustees to engage in binding arbitra-
tion between management and employ-
ees of the University of the District of
Columbia.

Obviously, there would be controver-
sial questions involved if the Board of
Trustees were to adopt a regulation that
would provide for binding arbitration
such that they may or may not try to
bind the Council of the District of Co-
lumbia. However. as a practical matter,
any regulation that they passed which
provided for binding arbitration would
make it difficult, if not impossible, for the
Council of the District of Columbia to
refuse to adopt the recommendation or
decision of the binding arbitration pro-
cedure. Carrying this a bit further, if the
Council of the District of Columbia felt
it was bound or at least went along with
the binding arbitration, it would appear
that in effect they would be binding Con-
gress, inasmuch as the District is re-
quired to submit a balanced budget to
Congress. The question inevitably would
be whether the increase in salaries which
occurred through possible binding arbi-
tration would be paid out of revenues
raised by the District itself or whether
they would be paid primarily out of the
Federal payment. In any case, if the
City Council were bound as a practical
matter-Congress would also be bound.

OFFICIAL EXPrENSES

The amount proposed in this bill, sec-
tion 301(b), for expenditure by the pres-
ident of the University of the District of
Columbia in the amount of $25,000 with
only a signed certificate as a voucher is,
in my opinion, excessive.

The Self-Determination Act allows the
level of such allowances for the Mayor
to spend to be established by the Council
of the District of Columbia. If the Con-
gress is going to set the amount at $25,000
for the president of the University of
the District of Columbia, it appears to
me we are setting a very poor example
for the City Council.

LAND GRANT FUNDS

The amount provided for in section
208 under the act of July 2, 1862, is ap-
Parently unlimited since no amount ap-
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peared in my copy of this subsection
208(b) of H.R. 15643.

FEES AND TUITION

Under the provision of section 205(h),
it appears that the University of the Dis-
trict of Columbia will be able to use the
receipts from "fixed fees, in addition to
tuition," such that they shall be de-
posited in a revolving fund and shall be
available to the trustees for any pur-
poses which the trustees shall approve
without fiscal year limitation. This would
appear to me to give unprecedented au-
thority to the trustees of the university.

GIFTS AND ENDOWMENTS

The trustees of the University of the
District of Columbia are authorized to
accept gifts and endowments and such
money is authorized to be disbursed in
"such amounts and in such manner as
the trustees may determine." It does
not appear to me that there is any limi-
tation to this whatsoever. I would con-
sider this to be an excessive grant of au-
thority to the trustees of any university.

Mr. Speaker, I urge anyone who is
interested in more informaiton of this
bill to consult the committee report and
read my dissenting views. I would also
urge my colleagues to defeat this bill
next Monday.

OUR CRIMINAL LAWS MUST BE
ENFORCED

HON. MARIO BIAGGI
OF NEW YORK

IN ;IiE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

M!r. BIAGGI. Mr. Speaker, lawmakers,
local, State and Federal, have in recent
years, attempted to fulfill their respon-
sibilities to their constituents by enact-
ing strong criminal laws designed to help
allay citizen fears about the ever-surging
crime rate in this country.

Those responsible for law enforce-
ment, particularly the judiciary, have on
the other hand systematically destroyed
these efforts through lax and lenient
methods of imposing and enforcing these
laws.

In recent years, this Nation has
mourned the deaths of a number of
prominent and beloved public figures, in-
cluding President John F. Kennedy, Mar-
tin Luther King, Jr., and Robert F. Ken-
nedy, and most recently, Mrs. Martin
Luther King, all of whom died needlessly
and prematurely at the hands of de-
praved criminals in possession of illegal
firearms.

New York State currently has one of
the strongest gun control laws in the
United States which was brought about
largely to attempt to combat the dra-
matic increases in homicides by handgun
in that State. Included among the provi-
sions of this law is a penalty of up to
7 years in prison for the first conviction.
Yet as good as this law is in theory,
thanks to the judicial system in New
York State, it has been virtually ineffec-
tive in practice.

According to a recent study conduct-
ed by the New York City Police Depart-
me-.t only about 1 in 10 cases involving
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individuals arrested for illegal firearm
possession has resulted in the criminal
being put behind bars. A further look
at this study indicates the virtual in-
effectiveness of this law, due to a system-
atic failure to enforce the law.

Out of 300 cases affecting 342 defend-
ants, who were in possession of a con-
cealed, loaded handgun, a felony, only
182 were convicted, either at a trial or
by pleading guilty. Ninety-five, or almost
30 percent of these individuals were ac-
quitted. 8 never faced criminal charges,
and some 57 were awaiting trial.

Out of the convictions which were
achieved, many of them were garnered
through the use of plea bargaining which
resulted in these charges being reduced
to misdemeanors.

Yet, when examining the penalties
which were dealt out in these cases, here
we find the most staggering statistics.
Less than 20 percent of the convictees
received jail sentences. Of those who did
almost 80 percent received 1 year or less.
Almost 60 percent were merely slapped
with fines, or placed on probation.

One must ask? What is the sense of
a town council or a State legislature, or
even the U.S. Congress enacting strong
criminal laws, when the enforcers of
these laws are so lax and reluctant to
enforce them? The American judicial
system has for years religiously upheld
the rights of the criminal, at the ex-
pense of their obligations to the law-
abiding citizens of this Nation who look
to the judiciary to use every method at
their disposal to get the lawless elements
in our society off the streets and behind
bars.

Murder, the single biggest crime in
this Nation has increased dramatically in
recent years. It has affected all segments
of the society, rich and poor, powerful
and weak. No one group has felt the
brunt of these increases more than the
brave men who man our police forces
across this Nation. In the last 10 years,
the numbers of policemen killed in the
line of duty has risen by over 200 per-
cent.

How have the judicial systems re-
sponded to this? Merely by eliminating
the strongest deterrent we have against
committing murder, capital punishment
which the highest judicial board in the
land, the Supreme Court ruled uncon-
stitutional in 1968. By employing such
travesties of justice as plea bargaining
the most heinous of crimes have been
punished by virtual slaps on the wrists.

How long do we as a nation have to
wait before we act to curb the growth
of crime? Who else, or how many more
people, must be killed before we act to
change our judicial priorities and begin
to fully enforce the laws against those
who violate them. We are a nation of
laws and not of men, our judges and
prosecutors are obligated to enforce and
impose the law, and not interpret it to
their liking. The laws of this Nation are
designed to be applied equally to all, and
so are the penalties for those who violate
them.

As a former policeman, for 23 years,
I have seen firsthand how efforts to up-
hold and enforce the law have been dev-
astated at the hands of soft judges who
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would rather coddle a criminal than pun-
ish him.

We must as national legislators con-
tinue to enact strong criminal laws. We
miust also work to insure that equally
as strong men and women enforce these
laws. Inherent to a strong democracy
is strong law enforcement, without it
our democracy is indeed in danger.

TRIBUTE TO WAYNE MORSE

HON. BELLA S. ABZUG
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Ms. ABZUG. Mr. Speaker, it is with
great sadness that I rise to pay tribute
to the late Wayne Morse. It seems as
though an era has come to an end with
the passing this week of Wayne Morse
and the death last month of Ernest
Gruening.

The death of Wayne Morse in the mid-
dle of a hard-fought campaign is a fit-
ting tribute to his life. He was a battler,
a conscientious legislator, and a man who
recognized the need for leadership, clear
thinking, and clear speaking.

He was prophetically far ahead of his
times on the most important issue for
the 1960's, the war in Indochina. It was
during his struggle to educate other
Members of the Congress about the war
that I first met Wayne Morse and I al-
ways considered him a valuable friend
and ally.

But during his career prior to his elec-
tion to the Senate and in his distin-
guished 24 years of service to that body,
he was much more than a one issue man.

Born on October 20, 1900, Wayne
Morse was raised a farmer's son in La-
Follette, Wis. He graduated from the
University of Wisconsin and received law
degrees from both the University of Min-
nesota and Columbia University. He
taught law at Columbia and later at the
University of Oregon, where he became
dean of its law school in 1931. Morse
had developed a thorough knowledge of
labor matters and had established a rep-
utation for arbitrating labor disputes
with skill and justice. President Franklin
D. Roosevelt named him a public mem-
ber of the War Labor Board in 1942.

In 1944, Mr. Morse was first elected
to the Senate, as a Republican, with
strong labor support. He was a hard-
working outspoken Senator who took his
job seriously. He was reelected to the
Senate term after term from both parties
and, in 1952, as an independent. His
election in 1956 was on the Democratic
ticket, after vigorous disagreement with
the Republican position on the Korean
war settlement. A man of integrity, he
would never compromise principle for
party line.

Wayne Morse openly critcized Presi-
dent Johnson's war policies long before
others even questioned them. He was
only one of two Senators who opposed
the Gulf of Tonkin resolution on Au-
gust 7, 1964. This was an act of great
courage and forthrightness. From that
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time on, he voted against every piece of
legislation, including appropriations
bills, that would maintain any American
troops in Vietnam. He tirelessly trav-
eled throughout the country speaking
out against the war and he vigorously
supported Senator Eugene J. McCarthy's
candidacy for President in 1968 because
of his antiwar platform. Mr. Morse's
outspokenness and activism on subjects
before they were commonly acceptable
exhibited his courage and independence.
Senator MARK HATFIELD of Oregon, once
said of Mr. Morse:

His early prophecies and warnings about
Vietnam were such that we all owe him a
great debt.

Wayne Morse described his own phi-
losophy as one of "constitutional liberal-
ism." He was a strong supporter of the
civil rights movement in the early 1950's
when to do so was not only unfash-
ionable but sometimes dangerous. He
was a firm believer in civil liberties and
worked hard on civil rights legislation.
He fought for home rule for Washington,
D.C., trade unionism, and Federal sup-
port for education. In short, he was a
fierce fighter for the common people.

Although blunt and outspoken for his
beliefs, Morse was well respected by his
colleagues as brilliant and conscientious.
He was an accomplished legislator with
expertise in foreign policy, education,
and labor legislation. He managed Presi-
dent Johnson's land-mark aid-to-educa-
tion bill on the Senate floor and when
it passed, Johnson said of Morse:

No one else could have done it.

Wayne Morse's defeat in 1968 by Mr.
BOB PACKWOOD for the Senate was very
close. His chances for returning to the
Senate this election were considered quite
good; he was vigorously campaigning
last week when he became suddenly ill.
Wayne Morse will be long remembered
for his honesty and integrity as a man
who truly served the American people.
His forthrightness and perspective will
be sorely missed.

ONE VIEWPOINT ON OUR CRIMINAL
JUSTICE SYSTEM

HON. EDWARD R. ROYBAL
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROYBAL. Mr. Speaker, at the re-
quest of one of my constituents, I am in-
serting the remarks of Justice Macklin
Fleming of the California District Court
of Appeals, delivered before the Wilshire
Bar Association of Los Angeles on July
23, 1974. Even though I do not share all
the views expressed in his speech, I find
Justice Fleming presented thoughtful
arguments for his position.

The remarks follow:
THE PRICE OF PERFECT JUSTICE
(By Justice Macklin Fleming)

The inference of my title, "The Price of
Perfect Justice," is not that the price of
justice is too high, but that perfect justice
is a mirage. In the pursuit of the illusion of
perfect justice, we jeopardize and endanger
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the attainable justice that lies within our
grasp. Voltaire made the same point more
gracefully when he said, "The best is the
enemy of the good." In the field of criminal
procedure we see the validity of his observa-
tion demonstrated daily.

Viewed as a whole, our system of criminal
procedure amounts to a chronic scandal, a
scandal which has existed for so many dec-
ades its inevitability is assumed. Not so
plain are the reasons why this should be so.
In my view one basic cause of the scandal
is found in our enchantment with the vision
of perfectability-our belief that perfect
criminal law and perfect criminal orocedure
lie within reach, and our conclusion that per-
fection may be attained mechanically
through the creation of additional legal ma-
chinery. As a consequence of this vision the
machinery of criminal procedure tends to
proliferate like some blob from outer space
dropped into a favorable environment.

Let me illustrate. We have long insisted on
the best and most elaborate techniques pos-
sible to ensure the perfectability of a crim-
inal trial, since the trial puts the defend-
ant's life or liberty at risk. For almost as
long a time we have insisted upon the best
possible preliminary examination, in which
everything to be presented at trial is first
presented in advance of trial. on the theory
that unjustly forcing a man to defend him-
self in a criminal trial is a terrible thing. In
the past few years we have extended the
same elaborate methods to the issuance of
a warrant for arrest, and we require nearly
the same procedures and showing for the is-
suance of a warrant as for a trial, on the
theory that an unjust arrest is a terrible
thing that should not happen.

Recently, the same ideal of perfectability
has been extended to the opening of an in-
vestigation, and the law has sought to bring
interrogation, issuance of subpenas. tempo-
rary detention, even surveillance, within the
perfection of all possible safeguards, on the
theory that to unjustly initiate a criminal
investigation into a person's affairs is an
intolerable intrusion. Each step in this
process appears good in itself. But the net
result is that legal procedures appropriate
for trial have multiplied themselves into
similar requirements for preliminary exam-
inations, for issuance of warrants, and for
opening of investigations-with the con-
sequence that a showing of criminal liability
in a given matter may be required over and
over again. This proliferation of safeguards
leads not to perfectability of criminal pro-
cedure but to paralysis of criminal legal
procedure.

Consider another aspect of criminal pro-
cedure-multiple review. As you know, our
system of criminal review after trial encom-
passes possible review by the appellate court,
the state supreme court, and the United
States Supreme Court. Thus four courts may
pass on a given cause. But in addition to a
system of appellate review after trial we
have what amounts to a system of appellate
review before trial and even during the trial
itself. We also have a system of constitutional
law under which state and federal courts
operate concurrently and/or sequentially,
upon the same subject matter. The result
of this proliferation of legal machinery is
that a contested cause of any consequence
will-not may, but will-take years for its
resolution. The main product of the unre-
solved cause is the frustration of criminal
justice.

Those who believe in perfect justice argue
that all this machinery is essential in order
to achieve due process of law. They are satis-
fied with the present system and assume it
inevitable to spend in some cases four to five
weeks to select a jury, to spend four to five
years to resolve a criminal cause, to try the
same cause three, four, as many as five
times, to indulge a system that permits
twelve or more judicial examinations of the
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same issue (our machinery has so multi-
plied that in theory 50 examinations of the
same issue are possible). But is this inevita-
ble? We cannot, of course, accurately com-
pare our present system of criminal law
with what it might be under other circum-
stances but it is possible to compare it with
the system used in England, the country
that invented due process of law and whose
fairness of judicial procedure is admired
throughout the world. For this purpose I
have selected like causes in England and
America and compared their disposition.
First, the causes of Lord Haw-Haw and
Tokyo Rose.

During World War II Lord Haw-Haw (Wil-
liam Joyce) and Tokyo Rosa (Iva D'Aquino)
made repeated radio propaganda broadcasts
on behalf of Germany and Japan respec-
tively. At the end of the war each was ar-
rested and each was charged with treason.
The defense in both cases was similar-at
the time of the broadcasts the defendant did
not owe allegiance to the prosecuting coun-
try. Both defendants were ultimately con-
victed. But their cases followed quite dif-
ferent chronologies.

1. Joyce was arrested in Austria in May
1945 and the following month he was flown
to England and charged with treason. Trial
was set for July but was continued to Sep-
tember in order to allow defense counsel
further time to prepare. Trial started in
September 1945 and lasted about three days,
at the conclusion of which the jury found
Joyce guilty of treason. In October Joyce's
appeal was heard by the Court of Criminal
Appeal, and in November that court dis-
missed the appeal. In December 1945 the
House of Lords affirmed the decision of the
Court of Criminal Appe.l and dismissed the
appeal. On 3 January 1946 Joyce was
hanged.

2. D'Aquino was arrested and interned in
Japan in October 1945, released in October,
1946, and rearrested in Tokyo in August
1948. She was flown to San Francisco and
indicted for treason in October 1948. Her
trial began on 6 July 1949 and lasted until
30 September 1949, when the jury found
her guilty of treason. In October 1949 she
was sentenced to 10 years in prison and
fined $10,000. She began her sentence in
November 1949, but in February 1950 she
was granted ball pending appeal by Supreme
Court Justice Douglas sitting as a circuit
justice. The court of appeals heard her ap-
peal in March 1951 and affirmed the judg-
ment of conviction in October 1951. Her pe-
tition for rehearing in the court of appeals
was denied in December 1951, her petition
for certiorari to the United States Supreme
Court was denied in April 1952, and her mo-
tion for leave to file a second petition for
rehearing was denied on 6 April 1953.

The disposition of Joyce's case from time
of arrest to final judgment took less than
seven months. The disposition of D'Aquino's
case from time of arrest to final judgment
took 90 months, a period roughly 13 times
as long. If we compare time periods from
initial accusations to final judgment the
period for Joyce was six months while that
for D'Aquino was 54 months, a period nine
times as long.

Consider the Great Mail Train Robbery,
England's most celebrated cause of the cen-
tury and the longest criminal trial in
English history. That trial lasted 48 trial
days. Until very recently the longest murder
trial in England was that of Dr. Adams,
whose trial lasted 21 trial days. When we
examine the disposition of causes of similar
notoriety in this country we find such causes
as that of the Manson group in Los Angeles,
whose trial took 9 months, or the murder
trial of Bobby Seale in Connecticut, where
selection of the jury alone took 5 months.
Selection of a jury to try an English criminal
cause normally takes only a few minutes.

You all remember the Sirhan Sirhan case,
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the assassination of Robert Kennedy and
the wounding of five other persons on 5 June
1968 in full view of a dozen or more wit-
nesses, where the principal issue concerned
the mental state of the defendant. Sirhan
was not brought to trial in a California state
court until seven months after the assassina-
tion, and in a trial that lasted 46 trial days
he was convicted of murder and assault with
intent to murder over a principal defense of
insanity. Until February 1973 Sirhan's appeal
remained pending in the appellate courts. A
case involving comparable publicity and
comparable issues occurred in England this
year, when on March 20, Ian Ball sought to
kidnap for ransom Princess Anne and was
captured and subdued after a gun battle. On
May 23 of this year, some two months after
the event, Ball pleaded guilty to attempted
kidnapping and attempted murder and was
ordered confined to a mental institution for
an indefinite period. Disposition of the Sir-
han case took 41 years. Disposition of Ball's
case took 2 months and 3 days.

It can, of course, be argued that English
law is something special and that because
of that country's long tranquility compari-
sons with England are unfair. Consider Ire-
land. Last April 26, as a result of an armed
robbery committed by four men and one
woman, paintings valued at 20 million dol-
lars were stolen from a private house near
Dublin. Thereafter demands were made for
£500,000 ransom and the transfer of Irish
terrorists from British prisons to jails in
Northern Ireland. On May 4 Bridget Rose
Dugdale, 33-year-old daughter of a British
millionaire, was arrested in County Cork in
possession of the stolen paintings. On June
25 she pleaded guilty in Dublin to a charge
of receiving stolen property and was sen-
tenced to 9 years imprisonment.

Thus, Miss Dugdale's cause was disposed of
within 52 days of the date of her arrest. Two
other factors caught my attention in this
case. First, while it seems highly probable
that Miss Dugdale was one of the robbers
proof of that charge was apparently not
certain and the robbery charge was dismissed
in favor of the charge of receiving stolen
property. Second, Miss Dugdale enjoyed the
opportunity to berate the government that
had prosecuted her, and to present IRA prop-
aganda. But her opportunity was not un-
limited, for the entire court proceedings
were concluded in 2 hours, and Miss Dug-
dale's oration lasted only 10 minutes. It stag-
gers the Imagination to contemplate the
length of time it would take in this country
to resolve criminal charges involving a mil-
lionaire's daughter purportedly acting in a
revolutionary cause. In Ireland, the time was
less than 2 months.

The relevancy of these comparisons is dis-
tressingly simple but one we tend to put out
of mind. Justice delayed is justice denied.
Long delay in the resolution of a criminal
cause frustrates the criminal law function,
whose principal purpose is to deter others
from future criminal conduct. With loss of
speed in the punishment of the guilty person,
at least one who has been caught, goes loss
of the deterrent effect of the criminal law
on the conduct of others. The relationship
of crime to punishment as one of cause and
effect becomes blurred. Ultimate punishment
years later is seen at that time as mere vin-
dictiveness.

How can matters be improved?
I have four suggestions, two relating to

state of mind, and two to mechanics of crim-
inal justice.

First, we must try to eliminate procrastina-
tion as a way of life in the criminal
law. Procrastination is a sin of lawyers,
trial judges, clerks, reporters, appellate
judges, in brief everyone connected with the
machinery of criminal law. When I first went
on the bench I was shocked to discover that
some lawyers routinely scheduled two to three
matters for the same hour, knowing in ad-
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vance they would be able to fulfill only one
of their commitments. Not uncommonly. 12
jurors, several other lawyers, the trial judge,
and court attaches, found themselves await-
ing the pleasure of a single lawyer tending
to other business elsewhere. But I was even
more shocked to find the high degree of
tolerance for such conduct.

For example, under the rules a felony
charge should proceed to trial within 60
days. In Los Angeles County less than half
the criminal cases do. A criminal appeal
should be resolved within 5 to 7 months of
the time of sentence. In this district last
year the average time period for criminal ap-
peals from notice of appeal to appellate dis-
position ran from 12 to 15 months. Procrasti-
nation must be recognized for the sin that
it is. Once we cease to tolerate procrastina-
tion, its use will fall into disfavor and in
time acquire the character of unprofessional
conduct.

Yet all is not unrelieved gloom. Consider
the case of Arthur Bremer, who wounded
Governor George Wallace and three other
persons in May 1972 and was immediately
arrested. Bremer was brought to trial in a
Maryland state court within 2,/ months of
the shooting, and in a trial that lasted 4 days,
he was convicted of assault with intent to
murder over a principal defense of insanity.
His conviction was affirmed on appeal and
the Maryland Court of Appeals denied a
hearing in October 1973, about 1½ years af-
ter the assassination. Thus a case practically
identical with that of Sirhan Sirhan went
to final disposition in about a third of the
4'½' years the later case took.

My second suggestion concerns retroac-
tivity. Under retroactivity when a new rule
of law is established, courts decree that ev-
erything that has been done before contrary
to the new rule has to be done over again.
Nothing is more disruptive of an orderly
system than to have it regularly torn down
because blueprints for a new structure have
just come off the drawing board. Undoubtedly
in the year 2004 many procedures we use
today will be thought primitive by a succes-
sor generation and will have been improved
upon, but this is no good reason to deny
the validity of dispositions of criminal causes
made today under the rules now in effect.
Unlimited retroactivity means that no judg-
ment is ever final, and nothing is ever adju-
dicated. It should have no place in the crim-
inal law.

My third suggestion is that a defendant
be tried only once to judgment. If on ap-
peal after judgment of conviction the trial
is found substantially defective or unfair
the judgment should be reversed and the de-
fendant go free. If defects are found in the
trial but the defects have not "hastantially
influenced the result, the judgment should
stand and become immune from further ju-
dicial examination. The occasional mistakes
and mishaps discovered after judgment can
be cured through executive action and the
pardoning power without infringing upon
the integrity of the court's judgment. To
some of you this proposal may sound revolu-
tionary, but it is actually a return to first
principles. The English have always had a
system of only one trial to final judgment.
Justice Story in 1834 thought the same rule
applicable in this country, and it was not
until 1896 in the case of United States v.
Ball that multiple trials were sanctioned in
the federal courts. One trial would certainly
sharpen the responsibility of everyone con-
nected with a criminal cause, trial judge,
counsel, witnesses, appellate court, to whom
the seriousness of what they were doing
would be brought home by realization of its
finality.

My last suggestion is that this country
adopt a unified system of courts for all crim-
inal and related causes. The past 22 years
experience of state and federal courts oper-
ating as courts of general jurisdiction on the
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same subject matter, either simultaneously
or sequentially, has been a disastrous ex-
perience for all those connected with the
criminal law except those defendants who
have used this parallel jurisdiction to frus-
trate the operation of the law. It seems to
me this country has reached a point in its
development where serious consideration
must be given to the creation of a unified
system of courts.

This could be accomplished in two ways.
Either the various state court systems oper-
ating up to the United States Supreme Court
could be retained, and the lower federal
courts phased out in the way the federal com-
merce court and the circuit courts were
phased out; or a federal system of courts of
general jurisdicticn could be created to en-
lorce both federal and state law and the
state courts discontinued. A system of state
courts is relied upon in Australia, where the
state courts are exclusive arbiters of both
state and federal law. By contrast, a federal
system of courts is the basic system used in
Canada, where the provincial judges are ap-
pointed by the federal government and en-
force both provincial and federal law. Both
systems, funnel into a federal supreme court
at the apex. I hope that within the next few
years legal scholars will study the possibili-
ties of a unified system of courts in this
country and propose ways and means to re-
structure and simplify our judicial system.

To sum up-perfect justice, no; attainable
justice, yes. In criminal law, as in church,
the holiness of the proceedings should not be
equated with the length or repetitiveness of
the services.

UNIVERSITIES' INDEPENDENCE
ERODING

HON. OLIN E. TEAGUE
or TEXAS

IN THE HOUSE OP REPRESENTATIVES

Thursday, July 25, 1974

Mr. TEAGUE. Mr. Speaker, several
articles of late have come to my atten-
tion that speak of the increasing in-
fringement by the Federal Government
on this Nation's institutions of higher
learning.

One of those articles appeared in the
Battalion, which is the student news-
paper at Texas A. & M. University. That
article quotes the president of Texas
A. & M. University, Dr. Jack Williams, as
saying that the Department of Health,
Education, and Welfare's auditing meth-
ods "is something akin to harassment."
The remainder of Dr. Williams' com-
ments are also disturbing.

I include with the article about Dr.
Williams, an additional article that ap-
peared in the Houston Chronicle, Hous-
ton, Tex., on June 28.

I commend the articles to you, my fel-
low Members, and the general public.

The articles follow:
TAMU PP.ESIDENT TELLS CHASIDEE. OF COM-
S•rtPCE: UNIVERSITIES' INDEPENDENCE ERODING

(By Gerald Oliver)

Encroachment of the federal government is
resulting in steady erosion of the independ-
ence of higher education, said TAMU presi-
dent Jack Williams in a speech before the
Bryan-College Station Chamber of Commerce
on Tuesday.

Williams said that universities have been
the target for every type of control. He said
that the question of which professors will
receive tenure may soon be decided at the
federal level. The federal government in also
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imposing quotas on minority groups em-
ployed by the university. Williams said no
potential employe may be required to have
qualifications greater than the least qualified
person holding an equivalent position.

In the past the university was audited by
the Defense Department. This job has been
taken over by the Department of Health,
Education, and Welfare. Williams said that
HEW auditing "is something akin to har-
assment."

Williams said that due to 18-year-old
rights and recent court cases, the university
is losing control over student discipline.

"Bureaucracy is moving steadily to control
us in a way Orwell never envisioned in
'1948.' My fears are very real and I express
them very seriously," said Williams.

[From the Houston Chronicle, June 28, 19741
MI.;ucarIES HCRT FACULTY QUALITY-

REPORT

(By Gene I. Maeroff)
N:EW YORK.-The affirmative action pro-

gram by which the federal government is
compelling colleges and universities to hire
more women and blacks is lowering stand-
ards and undermining faculty quality, says
a report published today under the sponsor-
ship of the Carnegie Commission on Higher
Education.

Lacking an adequate pool of qualified
women and blacks for tenured appointments,
the 108-page report asserts, institutions are
"playing musical chairs," pirating the lim-
ited number of minority and women faculty
members from each other.

Moreover, it is charged that new minority
and women appointees may be paid more
:tan white male faculty members at the
same level and that some do not have proper
qualifications for the tenured and untenured
positions to which they are appointed.

"The whole affirmative action system by
which it is determined whether a university
is underutilizing women and blacks in
tenured positions should not really apply in
choosing a medieval historian," Dr. Rich-
ard A. Lester, the author of the report, said
Thursday. "It is a statistical system that
deals more with the hiring of typists, brick-
layers or unskilled labor."

Lester is an economic professor at Prince-
ton University and Former Dean of the fac-
ulty. The report entitled "Anti-bias Regula-
tions of Universities: Faculty problems and
Their Solutions," was one of several projects
that were under way when the Carnegie
Commission in 1973 completed its six-year,
66 million study of higher education.

His findings are based on the research of
others and a study he made of the way in
which affirmative action programs were car-
ried out over five years at 20 leading insti-
tutions, most of which are among the larg-
est federal contractors in the academic world.

The report is part of a series of research
studies by individual scholars or groups of
scholars published by McGraw-Hill with the
sponsorship of the Carnegie Commission, but
separate from the 21 reports issued by the
commission itself.

It is urged in the document that the stress
on hiring minority members should be ac-
companied by a more appropriate emphasis
on increasing the supply of well-prepared
women and blacks with doctoral degrees.

Writing in the book's forward, Dr. Clark
Kerr. chairman of the Carnegie Commission,
says that Lester warns that affirmative action
programs "fail to take into consideration
either the inadequate supply of qualified peo-
ple among those groups currently under-
represented on our faculties or the charac-
teristics of academic employment that dis-
tinguish it from employment in Industry."

"At stake," Kerr says, "is not only an equi-
table system of academic employment, but
also loss of financial support as government
applies economic sanctions to achieve nu-
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merical hiring goals that often have little
relevance to the character a-id mission of
universities."

The federal government, through the De-
partment of Health, Education, and Welfare,
is requiring the 1,500 colleges and universi-
ties with various federal contracts to develop
affirmative action programs for increasing
faculty representation of minority groups
and insuring their equal treatment. The
groups covered are women, blacks, native
Americans, Asian Americans and Spanish-
surnamed Americans.

Institutions found to be in violation face
a cutoff of federal funds, which run into
the tens of millions of dollars for the large
universities with extensive research con-
tracts.

Lester maintains that the competition of
the institutions for the limited number of
qualified minority academicians-a study in
"The Journal of Higher Education" esti-
mates there are no more than 3,500 black
Ph.D.s in the entire country-has at times
driven un salaries "well above those for
v.hites with equivalent or better qualifica-
tions."

Dr. Mary M. Lepper, director of the higher
education division of HEW's office for civil
rights, said she agreed with Lester's crit-
icisms regarding some of the mechanics of
the affirmative action program.

"But I take strong exception," she said.
"with his basic premise that affirmative ac-
tion is lowering the excellence of higher edu-
cation. The charge that women and minori-
ties are not prepared as potentially excel-
lent educators as white males cannot be
substantiated.

"We are only asking universities to hire
based on men and using standards of merit.
' nere is no doubt that higher education will
be the richer for bringing in women and
minorities to represent the pluralism that
exists in American society."

Dr. Lepper, a former political science pro-
fessor at California State University at Ful-
lerton, said she was well aware of the supply
shortage of minority Ph.D.s cited by Dr.
Lepper and that in the future more than half
the efforts of her -- would be directed
toward increasing the supply by Insuring
more equitable treatment of women and
minority students.

HAWAII STATE SENATE HONORS
DOROTHY ROSE FISHER BABI-
NEAU, "THE BIRD LADY OF LANI-
KAI"

HON. SPARK M. MATSUNAGA
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. MATSUNAGA. Mr. Speaker, long
before the original Endangered Species
Act was passed by Congress, Hawaii had
its own unofficial protector of wildlife.
She is Mrs. Dorothy Rose Fisher Babi-
neau, affectionately known throughout
the islands as the Bird Lady of Lanikai.

Mrs. Babineau, whose unselfish con-
cern for wildlife has since been recog-
nized by the U.S. Fish and Wildlife Serv-
ice as well as the State of Hawaii, is the
founder of a convalescent hospital for
wounded birds. Her characteristic con-
cern for living creatures extends far be-
yond birds, however. She is also a dedi-
cated and highly effective volunteer at
Hawaii's Suicide and Crisis Center.

Now writing a book on birds and bird
care, Dorothy Babineau was recently
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honored by the Hawaii State Senate for
her important contributions to the peo-
ple of Hawaii. I am sure that my col-
leagues will find of interest the text of
the Senate resolution, a salute to an in-
dividual who truly cares, and whose ef-
forts have made a real difference to the
people of Hawaii. As a gesture of con-
gratulations, I submit the resolution for
inclusion in the RECORD:
SENATE RESOLUTION HONORING DOROTHY ROSE

FISHER BABINEAU, "THE BIRD LADY OF
LANIKAI"
Whereas, among the long list of man's best

friends are the fine feathered friends-the
birds who bring much joy, pleasure, color and
music to the residents of Hawaii; and

Whereas, among the best friends of the
birds of Hawaii has been Dorothy Babineau.
whose home in Lanikai is, and has been for
years, a convalescent hospital for many
feathered creatures in the area; and

Whereas, baby birds, middle-aged birds and
older birds have all found refuge, solace and
friendship in the Babineau bird hospital over
the years; and

Whereas, Mrs. Babineau has been involved
in the rescue and care of many famous birds,
including "Sebastian and Barney" two mynah
birds raised from babies, as well as "Scooby
Booby", a red-footed booby bird that had
been accidentally shot at the Kaneohe Ma-
rine Corps Air Station; and

Whereas, Mrs. Babineau has permits from
the State and Federal wildlife agencies to
treat birds that fall under her protection and
is now working on an important book on
birds; and

Whereas. Mrs. Babine,nu has been honored
for her volunteer work not only with birds,
but for caring for people through the Suicide
and Crisis Center; anid

Whereas, Mrs. Bfabiileaul h'ts made an im-
portant contribution directly to the people
of Hawaii, by her unselfish care and recogni-
tion of the interrelationship between people
and wildlife; now, therefore,

Be it resolved by the Senate of the Seventh
Legislature of the State of Hawaii, Regular
Session of 1974, That this body recognize Mrs.
Dorothy Rose Fisher Babineau, the bird lady
of Lanikai for her contributions to the State
of Hawaii; and

Be it further resolved, That a certified copy
of this Resolution be transmitted to Mrs.
Dorothy Babineau, 143 Pauahilani Place,
Lanikai.

REMARKS OF REPRESENTATIVE
HENRY P. SMITH III ON IMPEACH-
MENT

HON. HOWARD W. ROBISON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROBISON of New York. Mr.
Speaker, I would like to call the attention
of my colleagues to the remarks of our
colleague, Hon. HENRY P. SMITH III,
made in the general debate on impeach-
ment by the House Judiciary Committee
on the evening of July 24, 1974.

I may not, ultimately, reach the same
conclusion as has my friend and col-
league, Mr. SMITH. Nevertheless, his re-
marks are thoughtful and judicious, and
fully consonant with the high standard
of workmanship and service that HENRY
SMIaTH-who is retiring from Congress at
the end of this session-has brought to
bear as a conscientious and valued Mem-
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ber of this body during his 10 years of
service here.

The statement of HENRY P. SMITH III
follows:

STATEMENT OF HON. HENRY P. SMIrTH III

Mr. Chairman, ladies and gentlemen of the
Committee: I know that we all feel the
weight of the historic action we are about
to take, after months of diligent inquiry into
the question of whether or not the President
of the United States should be impeached.
It is a solemn duty we have undertaken
pursuant to the requirements of the Con-
stitution of the United States. How we de-
cide here, how the House of Representa-
tives may decide if we recommend impeach-
ment, how the Senate may resolve the issue
if the House shall vote impeachment of the
President, are decisions which will affect our
nation in one way or another forever.

I take this opportunity of expressing my
reapect for the other 37 lawyer members of
this committee who have borne the gruelling
work of this inquiry for months. And I take
this opportunity also to express my respect
and thanks to the members of the impeach-
ment inquiry staff and the regular staff mem-
bers of this Committee for the dedicated pro-
fessional jobs each and every one of them
has done during this historic project. The
massive amount of information, documents,
testimony and legal precedents they have
gathered, assimilated, organized and pre-
sented with skill during these months of this
inquiry, are almost beyond belief.

The Constitutional duty of this Commit-
tee in regard to impeachment, possibly that
of the House and possibly that of the Sen-
ate, always a sad duty, is a particularly sad
one here in that it contemplates the possible
impeachment and conviction of a President
who has ended our direct participation in a
better and divisive war which was not of
his making, and who, history may show, has
done more than any person now living to
bring about peace and brotherhood in this
world, through his bold initiatives in estab-
lishing communication and bases for under-
standing with other powerful nations and
other powerful peoples, and through his ini-
tiatives, carried out by the painstaking and
tireless work of dedicated aides, in creating
the climate for and the support of a real
cease fire in the Middle East and now in
Cyprus.

But, even so, if this President has also
been guilty of "Treason, Bribery, or other
high Crimes and Misdemeanors", then it is
the Constitutional duty of the House of
Representatives to impeach him and the
Constitutional duty of the Senate to convict
him. To determine whether there are valid
grounds for impeachment has been the duty
of this Committee. We have a Resolution
and Articles of Impeachment before us and
we have for months examined mountains
of evidence and listened to witnesses. There
is here no charge of treason, so the question
is, do we think the President is guilty of the
charges of "Bribery or other high Crimes and
Misdemeanors"? The President says he is
not.

What measure or standard of evidence is
necessary for this Committee to say he is or
may be guilty? I think it is something more
than "probable cause" which is sufficient for
indictment by a Grand Jury, and something
less than "satisfaction beyond a reasonable
doubt" which is required for conviction of
a crime. Mr. St. Clair, the President's lawyer,
has suggested a standard of "clear and con-
vincing proof," and Mr. Doar, the chief coun-
sel of this Committee's impeachment inquiry
staff, appeared to endorse this statement.

Except for one area, I am not satisfied that
there has been produced before this Com-
mittee "clear and convincing proof" of the
President's personal involvement in actions
which would be impeachable. The testimony
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is generally not solid and clear. It raises in-
ference after inference, many negative ones
against the President and some positive ones
in his favor. But there is precious little solid
hard evidence of his personal impeachable
misdeeds.

Except for the area of the secret bombing
in Cambodia at the President's order be-
tween March 18, 1969 and May 1, 1970, where
I have not yet made up my mind, I should
have to vote against impeachment of the
President on the state of the evidence which
we have seen. This is why I was delighted
today when the Supreme Court ruled 8 to 0
that the President must deliver the tapes
and memoranda subpoenaed by Special Pros-
ecutor Jaworski. I believe this means that
this Committee will at last have this mate-
rial available for inspection so we can de-
termine once and for all whether the Pres-
ident is guilty of impeachable offenses or
whether he is not.

I think it is absolutely imperative that
this Committee make the effort to secure
this evidence. I believe that any other course,
in the present state of the evidence before
this Committee, would be self-defeating and
not worthy of the effort which has already
goine into this inquiry and investigation.

Thank you, Mr. Chairman. I reserve the
balance of my time.

CITY PROBLEMS WITH THE FAIR
LABOR STANDARDS ACT

HON. WILLIAM L. ARMSTRONG
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ARMSTRONG. Mr. Speaker, I
would like to point out an unfortunate
by-product of the recently passed Fair
Labor Standards Act amendments.

The application of overtime and work
hour provisions of the 1974 Fair Labor
Standards Amendments to State and lo-
cal governments has created an unfortu-
nate situation for many municipally-
owned utilities in the United States, par-
ticularly those operating on a 24-hour
continuous schedule.

One such case in point was brought to
my attention by the mayor of Colorado
Springs. Over a period of years, the city
and the municipal employees have
reached a mutually beneficial, flexible
scheduling system-a system which is
now against the law.

Mayor Marshall wrote to me, ex-
plaining:

The work scheduling for 24-hour opera-
tions on a 40-hour week, 8 hour day basis
proves to be extremely cumbersome and is
generally unacceptable to the employees in-
volved due to the inconsistency of work
periods which are felt to be detrimental to
the employees' personal plans and results in
a reaction of frustration and discontentment
to all concerned. The employees formulated
their own work scheduling, which not only
meets their own personal desires, but also
is compatible with operational goals as well.
Modifying the 12-hour rotating schedule,
previously in effect, to conform to the legal
requirements of the Fair Labor Standards
Act has resulted in discord and discontent
among the employees affected.

In addition, 100 percent of the affected
employees petitioned the Colorado
Springs City Director of Utilities to avoid
compliance with the new Federal law if
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at all possible. The following is the text happy to reassure him that the story is
of their petition: without foundation, and that the two re-

DEAR MR. PHILLIPS: The undersigned op- ports from Saigon which he inserted in
erations personnel presently on shift work the RECORD are gross distortions of the
wish to go on record as being unanimously facts.
and bitterly opposed to the proposed legis- An investigation under the direction of
lative changes in our present work schedule. our Embassy staff on the scrap pile
We do not do this as a challenge to the au- in the Hac on district on May
thority of anyone in the City Administra- seizure
ion, bu simply to make our feelings known 20 has revealed that all of the items were

in a frank and straight-forward manner. unserviceable, and were properly de-
Most, but not all, Legislators have never militarized scrap. This includes the A-37

worked shift work, and are. therefore, un- wings about which such concern was
familiar with the unique problems associ- raised. They were legally acquired by the
ated with frequent changes of shift. A per- owner from the MACV property disposal
son accustomed to a 9-to-5 day, five days a office in 1972. A team, including American
week, has no conception of what is entailed members of the DAO staff, inspected the
in a shift change, and we are not discussing bers of the DAO staffnspected the

an isolated instance or two. We are referring items only last week, and has confirmed

to the month-to-month and year-to-year this.
schedule that most of us have worked for In showing our colleague that his fears
many years, are without foundation, deriving as they

We consider the present shift changes as do from a totally false story, I hope I an
ideal for this plant. Much thought and mid- acting in time to prevent the myth of the
night oil went into its preparation, it covers A-37's from joining the equally untrue
all shifts fairly and equitably, and is satllis-
factory to everyone, stories of the so-called "tiger cages" and

The problem of frequent shift changes is the alleged "200,000 political prisoners"
one of human body chemistry. It takes sev- in the lexicon of leftwing propaganda.
eral days to adjust your sleeping and eating Far from abusing our military aid, the
habits both at the beginning and end of a facts show that the Vietnamese are des-
shift change. After a long run of graveyard, perate for it. Faced with a brutal cam-
for example, it may take three or four days paign of terrorism and aggression from
before a man can sleep at night, and to ad- the Communist forces, in complete viola-
just his meal times. If we are to be expected
to change to five-day work week with two tion of the cease-fire agreement, the peo-

days off, serious health and fatigue problems pie of South Vietnam need all possible
will result, without even considering morale assistance to defend themselves. I insert
problems. the following article by John W. Finney

We urge very strongly that every consider- from the New York Times of July 3, 1974,
ation be given to our request that such to show that Vietnam will be desperately
changes not be made if at all possible, and short of defense equipment in the coming
we solicit your u:nderstanding, support and . article shows that this ma well
cooperation in what we view as a very serious ear. The article shows that this ay well
matter be limited to fuel and spares, and may

Very Respectfully, place in jeopardy our commitment to re-
(Signatures.) place their losses on a one-for-one basis.

Because of these developments, the I insert the article in order that my
Because of these developments, the colleag a e o v

city of Colorado Springs suggested a oliues may appreciate the very real
di to the Fair Labor Standards possibility which exists that we might

Act which would allow overtime to be abandon not only our ally, but our honor.
Act which w allo overtime to be A ,,,The South Vietnamese are in no positioncomputed on the basis of a 4-week period The South Vietnamese ar in position

of 160 hours, rather than the present 40- to waste our military aid, and in dis-
hour, 1-week periode posing of these untrue stories about the

hour, 1-week period. A-37's, we should not forget the very real
The bill I have introduced today would and contining need of the Vietnamese

amend the Fair Labor Standards Act to people for the means of their self-de-
allow overtime provisions computed on fense
the 160-hour, 4-week basis-provided The a follows
the State or local authority and the af- The
fected employees both agree on such a IFrom the New York Times, July 3, 19741

system of compensation. PENTAGON SEES SAIGON AID CUT TO AMMUNI-
This legislation will allow cities such 

TI
ON, FUEL, AND PARTS

as Colorado Springs the necessary flexi- iBy John W. Finney)

bility in public utility work scheduling WASHINGTON, July 2.-United States mili-

while still protecting the rights of the tary aid to South Vietnam in the current fis-

employees. cal year will probably be limited by Con-
gressional budget cuts largely to ammuni-
tion. petroleum and spare parts, Pentagon
officials said today.

The State and Defense Departments, ac-
PENTAGON SEES SAIGON AID CUT cording to Pentagon sources, are discussing

TO AMMUNITION, FUEL, AND with the American Embassy in Saigon a
PARTS sharp curtailment in planned military aid to

South Vietnam in the fiscal year that began
yesterday.

HON. FLOYD SPENCE Based on Congressional actions thus far,
OF SOUTH CAROLINA Defense Department planners are assuming

that Congress will authorize $900-million to
IN THE HOUSE OF REPRESENTATIVES $1-billion in military aid for South Vietnam.

Thursday, July 25, 1974 The Administration had requested a $1.6-
billion ceiling eni the aid program.

Mr. SPENCE. Mr. Speaker, last week ESTIMATE ON AMMUNITION
our colleague from Wisconsin (Mr. The House cut the request to $1.126-bil-
ASPIN) expressed alarm at the possibility lion. the same level authorized for the last
which he raised that jet fighters sent to fiscal year, and the Senate reduced the
Vietnam as military aid are being illegal- amount to &900-million. In an action not yet
ly dismantled and sold for scrap. I am announced, a House-Senate conference com-
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mittee has set the ceiling at $1-billion. Ac-
cording to Congressional sources, the House
Appropriations Committee, in acting on the
defense appropriations bill, is prepared to set
the level at $900-million.

The $900-million, according to Pentagon
officials, would Just about meet require-
ments of the South Vietnamese for ammuni-
tion, petroleum and spare parts. On the basis
of the current level of military activity in
South Vietnam. for example, the Defense De-
partment had budgeted nearly $500-million
for ammunition alone.

The anticipated Congressional cuts, Pen-
tagon officials said, would leave little for the
planned new equipment for the South Viet-
namese forces, such as tanks, armored per-
sonnel carriers, weapons and airplanes.

One of the possibilities, officials said, is
that the Administration will have to scrap or
defer plans to provide 128 F-5E fighters at
a cost of about $200-million. If so, a con-
troversy over whether the United States Is
complying with the letter of the Paris cease-
fire agreements will have been pushed aside
by Congressional budget cuts.

Under the agreements, the United States
Is limited to one-for-one replacement of
South Vietnamese weapons that have been
destroyed, worn out or damaged. The De-
fense Department has maintained that the
supply of the advanced models of the F-5E
fighters represented a replacement of F-5A's
provided earlier to South Vietnam and did
not represent the introduction of a new wea-
pon into South Vietnam.

Defense officials said that $900-million
would be insufficient to finance a one-for-
one replacement of weapons losses by South
Vietnam.

"AID" VERSUS "INTERVENTION" IN
CHILE

HON. GEORGE E. BROWN, JR.
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. BROWN of California. Mr.
Speaker, no American cares to admit that
his country, his Government, has con-
tributed to the destruction of another
nation's democratically elected govern-
ment; namely, the Allende government
of Chile. Many of us tend to shrink from
our responsibility, as representatives of
the people, to investigate the extent to
which the United States, whether by
military or carefully manipulated eco-
nomic aid, supported the military coup
which took place in Chile on September
11, 1973.

Gary MacEoin, the author of many
contemporary studies on Latin America,
summarizes the current actions being
taken by various committees on this
problem in the following article which
was published in American Report on
July 22, 1974:

QUESTION. DID U.S. AID CHILEAN COUP?
ANswER. GOBBLEDYGOOK--UNINTELLIGIBLE!

(By Gary MacEoin)
NEW YoaiK.-The strength of U.S. ties to

the military Junta ruling Chile is getting em-
barrassingly blatant, thanks to clashes over
proposed restrictive amendments to the 1974
foreign aid bill (S. 3394). A movement led
by groups concerned over violations of hu-
man rights in Chile seeks to cut off mili-
tary aid to governments which violate gen-
erally accepted international standards in
their treatment of their own citizens.
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One instance of the clash occurred in a

June hearing of a House committee in which
a probing Congressman elicited a series of
extremely revealing non-answers from a State
department hard-liner.

HATCHET M.AN

The administration spokesman was Harry
W. Shlaudenan, Deputy Assistant Secretary
of State and a man with a reputation as a
hatchet man. He was chief political officer in
Santo Domingo from 1962 to 1965, playing
a major role in negotiations with Domini-
cans which led to the ouster of President
Juan Bosch, the U.S. invasion and the
restoration of the dictatorship. From 1969
to 1973 Shlaudeman was deputy chief of mis-
sion in Chile.

Shlaudeman testified the day after the
committee heard a statement by Ramsey
Clark in which the former U.S. Attorney
General had established that the Chilean
Junta's declaration of a "state of siege"
is illegal under the Chilean constitution.
Shlaudeman said the State Department posi-
tion is that the state of siege is legal.

Then Congressman Donald Fraser of Min-
nesota zeroed in on a portion of Shlaude-
man's opening statement asserting that the
U.S. government had "adhered to a policy
of non-intervention in Chile's affairs during
the Allende period."

FRASER. "If it turned out to be a fact that
the U.S. channelled money covertly to oppo-
sition political parties, would that be at
variance with the policy of non-interven-
tion?"

SHLAUDEMAN. "Well, I am not sure. I am
not sure that it would be. I would like to
think about that...."

FRASER. "Did the U.S. government covertly
supply money to opposition political parties
following the 1970 election?"

SHLAUDEMAN. "Well, I would like to post-
pone that question...."

FRASER. "Are you prepared today to deny
an assertion that the U.S. funneled money
covertly to opposition political parties fol-
lowing the 1970 elections In Chile?"

SHLAUDEMAN. "I am not. .. "
FRASER. "You do agree that you have some

knowledge of the facts?"
SHLAUDEMAN. "Of course I do."
FasER. "You do know the facts?"
SHLAUDEMAN. "Yes."
FRAsER. "On the basis of that knowledge

you are not prepare to deny that the U.S.
funneled money covertly to opposition po-
litical parties after the 1970 election in
Chile?"

SHLAUDEMAN. "I would like to be careful
about what I say. ."

FRASER. "If money went through other po-
litical parties such as in Europe and came
back to Chile, you would conclude that is a
direct form of aid?"

SHLAUDEMAN. "This is getting In a very
complicated situation. ... I would prefer to
have the opportunity to make sure that I
am precisely correct when I answer."

FRASER. "Would you then be agreeable to
returning to the subcommittee after you
have rechecked the facts and responding as
fully as you can to the question which I have
put you?"

SHLAUDEMAN. "I would have to check that,
too."

It began to seem that if Fraser asked
Shlaudeman the time of day, the witness
would defer his answer for clearance by the
department. But in further testimony,
Shlaudeman did acknowledge that the exec-
utive branch is ignoring Section 35 of the
Foreign Assistance Act of 1973.

The section called on the President to
urge the Chilean junta to protect the hu-
man rights of Chileans and foreigners. It
also urged the President to support interna-
tional initiatives, for the protection and re-
settlement of political refugees and to ask
the Inter-American Commission on Human
Rights to inquire into recent events in Chile.
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"PRISONERS OF CONSCIENCE"

The reason for ignoring this section,
Shlaudeman testified, is that the junta has
assured the U.S. government that there are
no "political prisoners of consicence" in
Chile, that all prisoners are being held either
for reasons of public security or to be
charged with crimes under statutes dating
from before the military seizure of power.

At almost the same moment, the several
hundred prisoners still being held in the
stadium in Santiago were being told by Gen-
eral Bradanovic, Minister of the Interior,
that they would soon be moved to quarters
more appropriate to the status as "prisoners
of war."

LIMITS TO ARMIS AID

Proposed amendments to the new foreign
aid bill would block aid to Brazil and Bo-
livia as well as to Chile. The administration
wants to increase total military credit sales
from $325 mililon to $555 mililon.

Sen. James Abourezk (South Dakota) has
formulated in two amendments the mini-
mum ingredients for a foreign policy that
values human rights. They would make mili-
tary aid contingent on a government's pro-
viding access to international humanitarian
agencies; and they would end support for
foreign police, paramilitary, internal sur-
veillance, and prison systems.

Congressmen Fraser and Michael Harring-
ton (Massachusetts) are preparing similar
amendments in the House, Fraser seeking a
general restriction on all violators of human
rights, Harrington concentrating on Chile.

Sen. Abourezk is also considering an
amendment obligating the President to re-
port to Congress on the status of human
rights in any country requesting military
aid, a report comparable to an "environ-
mental impact statement."

Congressional investigative units have been
concerned with human rights in Chile ever
since the junta seized power last Septem-
ber. First was a Senate investigation headed
by Edward Kennedy, of refugee and humani-
tarian issues. Then came a House study of
human rights, under Donald Fraser, which
established the fact of "widespread torture"
in Chile and found "the response of the U.S.
government to be lacking in view of the
magnitude of the violations committed."

More recently, in May and June, an im-
pressive roster of witnesses gave testimony,
most of them just back from on-the-spot in-
vestigations. They were unanimous in their
condemnation of the junta's continuing vio-
lations of human rights.

Several witnesses, including Ramsey
Clark, reported on the "show trials" now
being conducted, the first trials in the mili-
tary courts since the junta seized power.
They included Charles Porter and Ira Lowe
(Fair Trial Committee for Chilean Political
Prisoners), Covey T. Oliver, former Asst. Sec.
of State for Latin America (International
Commission of Jurists), and Judge William
Booth of New York. The Clark-Booth study
was funded by the National Council of
Churches.

In other areas, Richard Fagen, incoming
president of the Latin America Studies As-
sociation, testified on the violations of aca-
demic freedom in Chile, and Professor of
Law Newman (Berkeley) reported on the
efforts of the UN Commission on Human
Rights on behalf of refugees and political
prisoners in Chile.

The foreign aid bill is still in committee
in both the Senate and the House. The bill
may be called on the floor of the House dur-
ing the last week of July, and in the Senate
probably early in August.

I urge my colleagues on the Foreign
Affairs Committee to broaden and con-
tinue this line of questioning concern-
ing the involvement of the State De-
partment in Chilean activities, and I
commend their past efforts.
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CONGRESSMAN FRASER'S STATE-
MENT SUPPORTING ADMISSION
OF WOMEN TO SERVICE ACAD-
EMIES

HON. BILL FRENZEL
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. FRENZEL. Mr. Speaker, my col-
league and neighbor, Congressman DON-
ALD M. FRASER, of Minneapolis, recently
testified before Subcommittee No. 2 of
the Armed Services Committee in favor
of H.R. 10705, permitting admission of
women to the service academies.

I have also testified before that sub-
committee in support of the same bill
and the same cause, and share Mr.
FRASER'S enthusiasm for equal rights in
our service academies.

I commend his statement and invite
the attention of all Members to it. Like
DON FRASER, I hope the subcommittee
and the full committee will speedily pass
H.R. 10705 or a similar bill imposing the
same concept, so we can provide equality
in our armed services.

Congressman FRASER'S statement fol-
lows:

STATEMENT OF DONALD M. FRASER

Much excellent testimony has already been
given on the admission of women to the
service academies. It has dealt with many
of the issues far more thoroughly than I can.
Therefore I am simply going to present a
case-something that happened in my dis-
trict-in the hope that it will make the prob-
lem more real to you and speed serious con-
sideration of the question before us.

We were fortunate in Minneapolis this
year that four of our first five nominees for
an opening to the Air Force Academy were
accepted: the principal candidate and the
first, third and fourth alternates. Of all the
applicants interviewed, our interviewer said
that two had the outstanding characteristics
he looks for in the people he recommends
for the academies. The first, our principal
candidate, had excellent college board scores.
four years of football, letters in track and
wrestling, National Honor Society, boy and
eagle scouts, president of the student coun-
cil . . . the list goes on and on.

The other outstanding candidate was in
the top 25% of the class, captain of the ten-
nis team, had three years of swimming, was
a racing skiler with a score of gold medals;
had participated in debate and forensics, in
an institute for talented youth, and a camp
to learn how to survive alone in the wilder-
ness living entirely off the land, and had
been an exchange student. This was also the
only applicant with a background in flying.
This applicant, who became our second al-
ternate, had a private sailplane license (and
recognition as the youngest sailplane pilot
in the State of Minnesota), and several
hours of duo in a T-34. Along with this ex-
cellent preparation came a very specific am-
bition: to become a fighter pilot and to
qualify for future aerospace programs.

We recommended both these outstanding
applicants highly; the first was accepted; the
second, the one with flying experience and
the only one of our first five applicants to be
so, was rejected. Evidently this nominee had
reason to write "Please don't disregard this
letter and throw it in the trash simply be-
cause I am a girl." Her nomination was "re-
turned without action" with a letter saying,
"Present Air Force policy restricts admission
to males only, and we do not foresee a change
in this policy for the class entering the
Academy in July '74."
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I cannot concur in the Air Force's casual

dismissal of our candidate's-we shall call
her Mary's-application. I think that this
decision would better have been made on In-
dividual merit than on blanket characteriza-
tions of one sex by the other.

Mary is thus far the best trained of all our
candidates. She has prepared herself at her
own time and expense specifically for this
curriculum. She is also the best motivated
of our applicants. Well aware of the difficul-
ties a woman would face, our interviewer
questioned Mary closely on her plans: "What
would you do," he asked, "if you aren't ac-
cepted to the Academy?"

Her answer: She would enroll in the Force
ROTC program of the University of Minne-
sota and work towards a four year nursing
degree. Next year she would re-apply to the
academy. If denied admission again, she
would complete the four year program.

Why nursing? With nursing and ROTC in
her background, Mary said, "I can get in the
Air Force as a nurse, and if they decide to
open up space travel to women, I'll be in the
right spot." The interviewer's conclusion:
"Mary was the most mature person I inter-
viewed."

I am not here to demand Mary's auto-
matic acceptance into the Academy. I am
only here to say it is unreasonable that she
was not even given a hearing, that the Acad-
emy would not even take action on her ap-
plication. How unfair it is that General Clark,
Superintendent of the Air Force Academy
should say that she is "incapable of competi-
tion, combative and contact sports, rugged
field training, use of weapons, flying and
parachuting, strict disciplines and demands
to perform to the limit of endurance men-
tally, physically and emotionally."

He has never n:et Mary; how does he know
this?

I believe it is very possible that Mary
could do between three and twenty pull ups,
jump between 5.3 and 9.6 feet, make be-
tween 35% and 95' of her basketball throws,
and run the 300 yard shuttle in less than
67 seconds to satisfy the phylsical aptitude
exam for admission to the Air Force Academy.
Many women are not capable of the Acad-
emy's rigorous physical program; many men
also are not. Academy applicants are an ex-
ceptional group of young people; the aver-
age-regardless of sex-cannot expect admis-
sion to these elite institutions.

How particularly unfair that General Clark
could say that Mary and women like her will
"erode the (Academy's) vital atmosphere."
I am offended on Mary's behalf. I think it an
insult to any American to assume capabili-
ties inferior to those they possess, and deny
privileges and opportunities on the basis of
that false assumption.

Many instances from our history belie his
remarks: During our war for independence,
Mary Hayes was recognized by General Wash-
ington at the Battle of Monmouth. Her
heroism has come down to us under a generic
name, "Molly Pitcher." Another revolution-
ary soldier, Margaret "Captain Molly" Cor-
bin, was cited for her courage by the Con-
tinental Congress after being wounded at
Fort'Washington. She is buried at West Point.

Testimony before this committee has shown
the courage and ability of women under a
variety of adverse conditions, such as war
correspondents, nurses captured in the Pa-
cific during World War II, etc. Since weap-
onry progressed beyond the club, the strong
have possessed no necessary advantage over
the weak. Since the development of the
sword, the advantage has gone to the quick
and well-coordinated; since the develop-
ment of the rifle, to the best eye. With the
development of a sobering technology of
destruction, it is our responsibility to place
the capability in the hands of the most
stable and most intelligent decisionmakers
at every level; neither sex has a monopoly
on qualities of that kind.

EXTENSIONS OF REMARKS

The armed forces themselves tacitly ad-
mit the value of women in their recruiting
of women into the services. An article on
women in Occupational Outlook Quarterly
states that-

"Servicewomen are now able to train for
many jobs that have not been available to
them in the past. While only 35% of all
job specialties were open to women in early
1972, the number jumped to 81% in 1973.
Women can now train for jobs as construc-
tion equipment operators, boiler technicians,
military intelligence analysts and missile
maintenance mechanics."

The services hope to quadruple the total
number of women by 1977. indicating that
far from being the near-useless appendages
sometimes implied in debate on combat roles,
women are important contributors in this
profession, despite the restrictive regula-
tions they now face.

Therefore, it seems that the issue before
us is not whether women can serve in com-
bat, nor whether they shall be admitted to
the armed forces-they already are admitted
in ever increasing numbers. The issue is one
of sex discrimination: will women be ad-
mitted to the ranks, but not the higher
ranks?; will men and women hold positions
of equal responsibility in the services, or
will men monopolize the positions of lead-
ership and prestige to which academy grad-
uation admits them, while women in the
military-as in civilian life-continue in jobs
that are less attractive, less prestigious and
lower paying? You may argue that women
have been upgraded, that there are even
women generals now, but it is still true that
until women are admitted to the academies.
the most important route to advancement is
denied them.

As I said earlier, I am not here today to
demand the Academy accept Mary, only that
it consider qualified applicants regardless
of sex. Mary recognizes this in her letter of
application when she says, "I realize there
is a considerable amount of competition,
however with my qualifications and the
changing of the times, I feel I deserve an
equal chance." And that's what I ask here
today-for an equal chance-that well-qual-
ified candidates be considered on their mer-
its, not turned down on the basis of arbi-
trary factors over which they have no con-
trol: religion, race, or sex. We ask of the
academies that they become blind to the
distinction of sex as they have already be-
come color blind.

Not to do so is wasteful to all of us:
It is wasteful to Mary. Her application has

already been returned without action once.
She is applying to the University of Min-
nesota. to the nursing program and to A.F.
ROTC. She is only willing to re-apply once
more; after that the loss of college credits
becomes prohibitive and she will lose her
chance of attending the Academy. Be very
clear: as our interviewer said, "Mary will
never be a waste: she will be productive
whatever she does."

But women a few years younger will rise
faster, accomplish more, find their way easier
than Mary because they came to college age
when prejudice against women in the aca-
demies was overcome, while Mary left high
school before we were willing to admit the
Justice of her case.

Non-admission of women is wasteful not
only to Mary, but to the Academy as well. It
is losing a valuable cadet, and if lost it can
never regain her particular capability, intel-
ligence, dedication and fine training.

Such discriminatory policy is also a loss
to Mary's fellow soldiers-both women and
men. We are denying them the finest in lead-
ership by automatically excluding half the
potential participants in our top leadership
program.

An Air Force recruiting billboard in the
Midwest anounces in large letters: "Come as
You Are", and in the middle of the group of
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young people is an attractive young woman
with an ironic resemblance to Mary. How
cynical that while we make an effort to re-
cruit women into the forces-to quadruple
their number by 1977-we are denying them
access to the best educational program of
their profession. We are squandering our
human resources.

And finally, non-admission of wo'h-een is a
shameful waste to the country. We are cur-
rently searching for recruits for a volunteer
army. We need the Aviation Career Incen-
tive Act to attract volunteers for aviation
crewmember duties, yet we are disqualify-
ing potential fliers on the basis of sex alone,
without considering the merits for each case.
As Susan Wells, herself an applicant to An-
napolis, testified here on Tuesday, "I believe
the country should utilize qualified people
disregarding sex." I add to that, how can we
obtain 100:'; results using only 50%; of our
people?

The Air Force wrote that Mary "Is to be
commended for her desire to become a career
officer in the U.S.A.F." The letter went on to
suggest that I could pass along a pamphlet
on Air Force ROTC for women.

But I do not wish to pass it along. Mary
is far more knowledgeable than I in the
routes through which she may obtain a com-
mission. I wish instead to pass along a let-
ter that says:

"We have carefully considered the letter
of applicant Mary Jones and are pleased to-
or regret to- inform you that Ms. Jones
has been accepted-or rejected-as a cadet in
the U.S.A.F. Academy in Colorado Springs."

Until I can give that letter to her, I be-
lieve we do a disservice to Mary, to her fel-
low soldiers, and to the country.

SUPPORT FOR PRESIDENT NIXON

HON. EARL F. LANDGREBE
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. LANDGREBE. Mr. Speaker, it is
with great pride that I submit for the
record two documents which I think ac-
curately reflect the feelings of my con-
stituents and the vast majority of Amer-
icans. The first is a resolution which
passed unanimously at a meeting last
week of the Second Congressional Dis-
trict Republican Central Committee
praising President Nixon and recognizing
the many good things he has done for
America.

The second document is a letter which
was sent to President Nixon, again signed
by every member of the Second District
Central Committee, inviting the Presi-
dent to visit the second district at his
earliest convenience.

At a time when the media says such
actions of support for the President are
not popular, I think that these sincere
expressions by prominent Republicans
and loyal Americans are of national
significance.

Although none of those who signed
these documents has ever been contacted
for their opinion in the much-quoted
"national polls," and although none of
them have been quoted in the eastern
liberal press, and although none of them
have been asked to appear on national
radio or television to express their views
on President Nixon, in Indiana they are
each recognized as community leaders
who care about their are,. about their
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State and about their Nation. These are
great Americans in the truest sense of
that term-and I believe that their senti-
ments are closer to the real America than
all of the liberal press ramblings will
ever be. I submit these historic docu-
ments for the RECORD:
A RESOLUTION OF AND BY THE SECOND CON-

GRESSIONAL DISTRICT REPUBLICAN CENTRAL
COMMITTrEE OF THE STATE OF INDIANA
Whereas, President Nixon kept his promise

of an honorable peace in Viet Nam; and,
Whereas, President Nixon stopped the kill-

ing of our American men in Viet Nam and
brought home over 543,000 American troops
and prisoner's of war; and,

Whereas, President Nixon ended the mili-
tary draft after a third of a century; and,

Whereas, President Nixon has drastically
reduced crime in our cities; and,

Whereas, President Nixon is combating
inflation by working toward a balanced
budget and supporting the American free
enterprise system; and,

Whereas, President Nixon has made far
reaching and unprecedented accomplish-
ments In the field of foreign affairs; and,

Whereas, President Nixon has delivered
on his promise of peace with prosperity;
Therefore,

Be it resolved by the Second Congressional
District Republican Central Committee of
the State of Indiana that: Richard M. Nixon,
be commended for his many accomplish-
ments as President of the United States. Let
it further be known that we, pledge our con-
tinued support and dedication to this great
American President.

JULY 18. 18974.
President RICHARD M. NIXON,
The White House,
Washington, D.C.

DEAR MR. PRESIDENT: The Second Congres-
sional District of Indiana has long been
considered Republican territory and "Nixon
Country".

We further appreciate very much the many
good things that have taken place in the
Congressional District because of your long
standing friendship with our Congressman,
Earl Landgrebe. We deeply appreciate your
policy of ending the war in Viet Nam and
securing a peace with honor. We particularly
appreciate your fighting inflation by sup-
porting the free enterprise system and ad-
vocating a balanced budget. Also appreciated
is the great friendship and loyalty developed
between our Congressman and our President.

We have specifically seen this team effort
applied to several problems affecting the Dis-
trict, perhaps the most dramatic situation
was the proposed C-Selm sewage plan, a
project you both opposed and blocked. The
latest in a long line of benefits this Dis-
trict has enjoyed from by the Nixon-Land-
grebe team is the National Dune Lakeshore
completion compromise.

To show our great appreciation for the
many things you have done for this Congres-
sional District and this Nation, we wish to
honor you by hosting a rally and reception
for you and Congressman Landgrebe.
Through this rally we wish to show the peo-
ple of the Second District and the nation
the sincere and loyal support you have here
In the "Heartland of America". We further
feel that your campaign appearance for Con-
gressman Langrebe will assist him in tallying
the largest plurality ever accumulated in this
Congressional District!

Loyally we remain,
Donald H. Heckard, 2nd District Chair-

man, Cass County Chairman; Pat
Northacker, Tippecanoe Co., Vice
Chairman, 2nd District Vice Chair-
man; E. Dewey Anderson, Starke Co.,
Chairman; Bill Gee, Marshall Co.,
Chairman; Helen Johnson, Marshall
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Co., Vice Chairman; Ed Pratt, Kos-
ciusko Co., Chairman; Pauline Jordan,
Kosciusko Co., Vice Chairman.

Annalou Rasborshek, Pulaski Co., Vice
Chairman; John Kruger, Pulaski Co.,
Chairman; Milton D. Storey, Newton
Co., Chairman; Lucille Davidson, New-
ton Co., Vice Chairman; Sandra Culp,
Jasper Co., Vice Chairman; Joe A.
Vaughn, Benton Co., Chairman; Lil-
lian Goetz, Benton Co., Vice Chairman.

Quentin Blachly, Porter Co., Chairman;
Margaret Buchanan, Porter Co., Vice
Chairman; Syd Garner, 2nd District
Representative, Lake County; Martha
Collins, 2nd District Representative,
Lake County; William L. Altherr,
White Co., Chairman; Leona Wright,
White Co., Vice Chairman; Clyde
Lewis, Tippecanoe Co., Chairman.

Louise Van Horn, Starke Co., Vice Chair-
man; James Beaver, Jasper Co., Chair-
man; Lois Wright, 2nd District Rep-
resentative, LaPorte Co.; Ray Sheely,
2nd District Representative, LaPorte
Co.; Joni Wilson, 2nd District Rep-
resentative, Cass Co.; Thom Werten-
berger, Wabash Co., Chairman: Mrs.
Bette Reed, Wabash Co., Vice Chair-
man.

IMPEACHMENT

HON. ROBERT P. HANRAHAN
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. HANRAHAN. :.Ir. Speaker, the
impeachment issue is getting hotter and
hotter every day. Now television coverage
has begun and all citizens can observe
the Judiciary Committee in its investi-
gation. For the interest of my colleagues,
I would like to insert the following ar-
ticles from the Washington Post and
Wall Street Journal respectively:
[From the Washington Post, July 19, 1974]

BROADCASTING THE IMPEACHMENT DEBATES

By approving Rep. Wayne Owens' resolu-
tion to permit broadcast coverage of open
committee meetings in the House, the House
Rules Committee has taken the first impor-
tant step toward letting the entire nation
witness first-hand the momentous impeach-
ment debates which begin next week. The
full House must still approve the Owens
measure, and then the Judiciary Committee
itself must agree to let the cameras in. But
both hurdles can be cleared easily if enough
members recognize the utility of providing
direct, complete nationwide coverage of these
historic events.

The key question is how much the nation
should be able to learn about congressional
deliberations on the impeachment of the
President-the committee's actions, the
House floor debates and, if the House votes
for impeachment, the Senate trial. If tradi-
tion prevails and broadcasting is barred, the
only direct observers of these proceedings
would be the few members of the press and
public who can squeeze into the chambers.
The rest of the nation would be blacked out.
Fortunately, more and more legislators are
coming to realize how unwise such restric-
tions on communications would be. In addi-
tion to the Rules Committee's 10-3 vote, Rep.
Sidney R. Yates (D.-Ill.) now has at least 87
cosponsors of his resolution to authorize live
broadcasting of the House impeachment de-
bates. So far, however, Speaker Carl Albert
and Majority Leader Thomas P. O'Neill have
failed to exercise any leadership toward en-
larging public understanding of the actions
of the House.
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There is still some congressional uneasiness

about the possible effects of full coverage.
Some feel, for instance, that the presence of
the cameras is inherently disruptive, but this
is not necessarily the case. The major net-
works, including public broadcasting, have
pledged that, if permitted to cover the ses-
sions, they will do so in decorous and un-
obtrusive ways. This would probably mean
continuous coverage without any arbitrary
interruptions, using relatively soft lights and
fixed cameras. There need not be any re-
porters cluttering the chamber, any panning
of the audience, or any of the other tech-
niques which could create an unseemly con-
vention-like atmosphere.

The next question is whether, no matter
how well the broadcasters behave, the fact of
being televised would alter the legislators'
demeanor. Some suspect that, with the cam-
eras on, some representatives might be
tempted to grandstand, to engage in histri-
onics, or otherwise trifle with the solemn
undertakings. That danger always exists. But
continuous broadcasting could well be a
steadying, restraining force, since all mem-
bers would know that their constituents are
watching how they carry out the most im-
portant duty of their political careers.

Another problem of possible distortion has
been raised, especially by Republicans such
as Rep. Delbert Latta (D-Ohio) who worry
that the networks might not be "fair." But
this is really an argument for more compre-
hensive coverage, not less, since the dang-
ers of distortion or over-simplification by the
media would be greatest, one would think,
when the public is forced to rely entirely on
compressed, selective reporting through the
printed press and broadcast summaries. The
more voluminous the evidence, the more in-
tricate the debate, the more ambiguous a few
particulars may be, the more important it
becomes for the entire nation to have every
opportunity to watch the arguments, to hear
the tapes, and to weigh for themselves the
presidential conduct which is being judged-
and the conduct of the Congress sitting in
judgment.

The notion that the nation should be
watching these events continues to trouble
some, mostly lawyers and mostly outside
Congress, who equate impeachment debates
with criminal proceedings from which broad-
casting has traditionally been barred. That.
analogy does not stand up. However judici-
ous impeachment ought to be in its proce-
dures and findings, it is not, strictly speak-
ing a judicial process. It is a political process
in the most basic constitutional sense, it is
the means by which the people's elected rep-
resentatives assess alleged abuses of the pub-
lic trust. Public opinion as reflected in the
mail or polls should not be the decisive in-
fluence on any member's vote. But in the
long run popular opinion will provide the
ultimate judgments on the outcome and the
way in which it is reached. Thus it is in the
best interest of everyone for Congress to give
the public every opportunity to be fully in-
formed at every stage of the process, by per-
mitting the full, nationwide airing of the de-
bates ahead.

[From the Wall Street Journal, July 22.
1974]

IMPEACHMENT POLITICS
Not the least of President Nixon's prob-

lems stemming from Watergate is that it
has colored his critics' way of looking at
just about every move he makes. Everything
from trips to the Middle East and Russia to
his visit to the Grand Ole Opry is interpreted
as largely a bid to stave off impeachment.

The most notable recent example occurred
after the House of Representatives killed a
land-use bill last month. Sponsor Morris
Udall wasted no time denouncing White
House withdrawal of promised support for
the bill. "The President is grandstanding for
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the right wing," he declared. "He's giving in
to them on every major issue. This was
straight impeachment politics."

Almost immediately, commentators echoed
the "impeachment politics" theme. Almost
no one bothered with the White House ex-
planation that the bill provided too strong
a role for the federal government. And none
bothered to speculate whether Mr. Udall's
pique may have had anything to do with
the fact that the bill was killed largely
through efforts of Representative Sam
Steiger, a fellow Arizonan and a potential
Udall rival for higher political office. Inter-
estingly, when Congressman Udall was asked
by The New York Times for evidence that
impeachment politics led to the death of his
bill, he was unable to produce any.

As a matter of fact, the Times survey
turned up almost no one who could cite evi-
dence that President Nixon has been tailor-
ing legislative tactics and dealings with indi-
vidual Congressmen to win support against
impeachment. Neither the Democratic lead-
ership nor rank-and-file congressional critics
could cite any examples of impeachment
lobbying, although some-apparently
through intuition-continue to insist that
Mr. Nixon is playing impeachment politics
for all it's worth.

In a very general sense, of course, the
claim is not without plausibility. Politicians
are playing some sort of politics almost all
of the time and "impeachment politics" is
as good a description as any of the Presi-
dent's efforts to mend fences in Congress.
There would be some cause to worry over
a politician who wasn't trying to prevent
himself from being impeached.

But it is something else to contend that
the President is reversing his own positions
and violating his own principles to buy votes
in Congress and save his skin. A decision
to leave land use to the states is not exactly
contrary to the principles of a President who
has made a motto of "The New Federalism."
Unless the President's critics can come up
with more plausible evidence, someone might
get the idea that it is they, not the President,
who are more involved in impeachment
politics.

A CHICAGO POLICEMAN'S VIEWS ON
HANDGUNS

HON. DAN ROSTENKOWSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROSTENKOWSKI. Mr. Speaker, a
basic freedom of the citizens of the
United States should be the right to enjoy
public streets, parks, and transportation
facilities without the constant fear of
bodily harm. In recent years this free-
dom has been increasingly threatened by
the unlimited supply of handguns. I have
in this Congress again introduced my
bill, H.R. 3167, which would sharply cur-
tail the availability of handguns by ban-
ning their importation, manufacture,
sale, or transportation with a few minor
exceptions.

An article appeared in the June 23,
1974, Chicago Tribune written by Rich-
ard Rae, a lieutenant in the Chicago
Police Department that, in my opinion,
reinforces the need for handgun legis-
lation. I hope that the reading of Lieu-
tenant Rae's article will help to convince
my colleagues that further delay on this
matter can only deepen the fears of those
of us who are living in a handgun dom-
inated urban society.

EXTENSIONS OF REMARKS

The text of Lieutenant Rae's article is
as follows:
THE REAL VILLAIN IN URDAN CRIME: GUNS

(By Richard Rae)
It was just a small article in the back pages

of one our major newspapers. It described
the arrest of two men who had been charged
with murdering a 24-year-old man as an out-
growth of a dispute. The victim had been
shot down by a .22-caliber automatic pistol.

Fortunately, the police were able to take
the alleged offenders into custody. The
"front line infantry" had comported itself
effectively and even valorously. It could take
credit for success in what would have to be,
in the broad overview of criminality and its
containment, a "minor" skirmish.

Meanwhile, the County Morgue had gar-
nered another "statistic" and our public laws
which permit dangerous psychotics, drug ad-
dicts, juveniles, alcoholics, terrorists and as-
sassins, to acquire handguns with relative
ease-or complete ease, depending upon
which part of the country one is in-had
remained absolutely unchanged.

The gun-lobby continues to dictate policy
to the American people rather than the other
way around.

After 22 years of active police service, most
of this time spent in the city's highest crime
rate areas. I can state flatly and unequivo-
cally that the mere availability of firearms,
and especially handguns, is a crucially sig-
nificant factor in the genesis of most of the
gore and terror that has stained our city
and has made mere urban existence a night-
mare for millions of innocent people.

I've been there as have thousands of other
police officers:

The 13-year-old with the "Saturday Night
Special."

The woman whose face was blown away
by a shotgun fired by her irate lover.

The shopkeeper gunned down by the nerv-
ous stickup man.

The homeowner who shoots down his next
door neighbor because he was a "burglar."
He wasn't. Only drunk.

Sorry about that. We Americans do have
the "right to keep and bear arms" don't we?

What the guns-or-everybody crowd care-
fully refrains from mentioning is that the
Constitution does not contain a legal guar-
antee to "keep and bear arms." The Supreme
Court has already ruled that this "right"
refers merely to the authority granted to the
states to maintain armed militia organiza-
tions. What connection is there between the
Illinois National Guard and a couple of street
gangs having a wild shootout on some street
corner, with innocent bystanders cut down
in the process? It eludes me.

A great many gun owners will never use
their weapons unlawfully. But their mere
presence can escalate a verbal dispute into a
murder indictment. It is true that we shall
probably never be able to completely dis-
arm the professional "hit" men and other
hardened criminals.

But most gun-related violence is caused
by hotheads and amateurs. Not the experi-
enced, hardened pros.

I am totally convinced that the handgun
must be abolished altogether. No more stall-
ing. No more grovelling before National Rifle
Association manipulators. No more buck
passing. The expungement of the handgun
from American life is an idea whose time has
come.

The supreme paradox of the American ex-
perience is that we carved a great nation out
of the wilderness, educated the immigrants
and their sons and daughters by the millions,
provided the many with unparalled abun-
dance and astonished a skeptical world with
our scientific and artistic accomplishments.
Nor did we do so poorly in the justice de-
partment. After all, we did fashion a Bill of
Rights, free the slaves, initiate social re-
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forms and pass compassionate civil right
laws.

In spite of all this, we are still not civilized
enough to demand an end to handgun pollx-
tion that compels scores of millions of peo-
ple in this country to live in dread. Time and
time again public figures such as Mayor
Daley have spoken out against this gun in-
sanity that threatens the very mental bal-
ance of our country.

Superintendent Rochford, an experienced
field commander, denounces this madness
with equal intensity. More recently, First
Deputy Superintendent Spiotto had ex-
pressed the hope, that ultimately, the police
themselves will someday be unarmed as they
are in England and a number of other for-
eign countries.

I urge all citizens and police officers who
also feel that the anarchy of uncontrolled
possession, sale, and manufacturing of hand-
guns should now come to an end to contact
the Committee for Handgun Control, 111 E.
Wacker Dr., Chicago, Ill. 60601.

The committee was organized in Septem-
ber, 1973, and is registered in the state of
Illinois as a not-for-profit corporation and
as a lobbyist body with Congress.

We must act now. We dare not delay this
desperately needed reform by even one un-
necessary day.

WILLIS EMERSON STONE

HON. JOHN H. ROUSSELOT
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. ROUSSELOT. Mr. Speaker, Willis
Emerson Stone is a man who believes
that the supreme law of the land is the
Constitution of the United States. In the
finest tradition of American greatness, he
has dedicated his life to this great cause.

Willis E. Stone was born in Denver,
Colo., on July 20, 1899. He served in the
U.S. Army during World War I. After the
war, he helped organize the first Ameri-
can Legion post in Colorado.

This great patriot enjoyed meteoric
business success until the great depres-
sion. Mr. Stone, however, is a man who
cannot be kept down for long. He soon
became prosperous again.

Willis Stone had been irked with the
manipulations of money by the Federal
Reserve System, which he felt had trig-
gered the depression. He also was con-
cerned with the increasing power and
scope of the Federal Government.

When this great American heard At-
torney General Francis Biddle remark
that "The Government can do anything
not specifically prohibited by the Con-
stitution," he launched into action. Stone
knew that the language, philosophy, and
intent of the Constitution were exactly
the opposite.

Willis Stone knew that something had
to be done to stop the increase of Fed-
eral power. After years of research study
and sacrifice, he came up with the
Liberty amendment.

But Willis Stone's deep love for his
country precluded him from being con-
tent with merely suggesting an idea, he
has persevered in the effort to seek ac-
ceptance of this concept.

The amendment was introduced in
Congress in the 1950's. Today, it is in
Congress as House Joint Resolution 23.
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Seven States have adopted it, and pas-
sage narrowly failed in others.

Only complete dedication has kept
Willis Stone fighting without compromise
for the principle that the American peo-
ple should be allowed to say how they
feel about the tyranny of the Federal
Government, especially in the area of its
confiscatory, Marxist "progressive" in-
come tax. Politicians have used every
trick in the book to prevent the Liberty
Amendment from becoming an issue to
be decided by the voter.

The IRS knew a fighter when they saw
one, and they decided to battle Stone.
They declared Stone's Liberty Amend-
ment Committee should not be tax-
exempt. The Supreme Court upheld IRS,
thus, in effect, sustaining the conten-
tion of the IRS employee who said:

It doesn't make any difference what the
Constitution of the United States or the
statutes say. So far as we in the Internal
Revenue Service are concerned, this (their
own regulation) is the supreme law of the
land.

Lesser men would have given up. Not
Willis Stone.

He has logged over a million air miles,
speaking, being interviewed, explaining,
educating people on how the Liberty
Amendment will restore lost liberties.
This task has consumed his own fortune
and 25 years of his life. Does Willis Stone
have any regrets? Yes. Such is the meas-
ure of this man's greatness that he re-
grets he has not done more.

Why does Willis Stone continue to
dedicate his life toward passage of the
Liberty Amendment? Willis Stone knows
that the Liberty Amendment is the right
thing. The truth is a powerful weapon;
so is knowledge that one's cause is right
and just.

At an age when most men are idly liv-
ing out their days, Willis Stone is a hu-
man dynamo who travels to spread the
word of the Liberty Amendment where
anyone will listen. He has just finished a
book, another book will be out shortly,
his letters and writings are being pre-
served as historic documents in the ar-
chives of the library at the University of
Oregon, and he is listed in "Who's Who."
His many honors include awards from
the Congress of Freedom, the George
Washington Medal from the Freedom
Foundation, and the Patriot's Award
from the American Coalition of Patriotic
Societies.

Willis Stone is a very great American.
I thank him for what he is, and may God
continue to bless him.

REPUBLICAN CONGRESSMAN ROB-
ERT McCLORY DISCUSSES IM-
PEACHMENT

HON. HENRY P. SMITH III
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. SMITH of New York. Mr. Speaker,
our Republican colleague, Congressman
ROBERT MCCLORY, presented signficant
and challenging remarks in his discussion
of proposed articles of impeachment

EXTENSIONS OF REMARKS

against President Nixon in the televised
Judiciary Committee meeting yesterday.

While these remarks may be of partic-
ular interest to citizens who are affiliated
or favorable to the Republican Party-
and to Mr. McCLORY's position as a Re-
publican member of the House Judiciary
Committee in its difficult role inquiring
into possible impeachment of a Republi-
can President, his statement is both re-
sponsible and illuminating.

Mr. Speaker, I am attaching a copy of
Mr. MCCLORY'S remarks for the benefit of
those who may not have seen and heard
the second ranking Republican on the
House Judiciary Committee in the open-
ing debate on this issue:
REMARKS OF CONGRESSMAN ROBERT MCCLORY

AT OPENING DEBATE ON PROPOSED A.TICLES
OF IMPEACHMENT

Mr. Chairman: Let me, first of all, express
the view that the impeachment inquiry
undertaken by our House Judiciary Commit-
tee has been both historic and honorable.

Impeachment is, of course, a political
process, both political in the sense of govern-
mental action-and political in that it in-
volves partisan interests and views.

It would be the grossest understatement
to suggest that Watergate and all that the
word implies has not caused serious injury
to my party, the Republican Party. And this
is so-despite the facts that no element of
our established Republican Party organiza-
tion was involved and no Republican Member
of the Congress has been in any way impli-
cated in this whole affair.

Let me assert on the contrary, that Repub-
licans, even more than Democrats, are anx-
ious to erase this blemish on our Party.

I have heard it said by some that they
cannot understand how a "Republican could
vote to impeach a Republican President."

Let me hasten to assert that that argument
demeans my role here. It would infer that
no matter what high crimes or misdemeanors
might have been committed, and if attribut-
able to a Republican President, then I, as
a Republican, am foreclosed from Judging
the merits of the case.

I cannot, and do not view my role in that
dim light.

As a purely partisan matter, would it en-
hance our Republican Party if, despite the
evidence and the weight of Constitutional
law, we as Republicans decide to exonerate
a Republican President accused of high
crimes and misdemeanors, simply because
he-and we-are Republicans?

I see that line as leading only to Republi-
can Party disaster.

A viable two-party system is-to my
mind-an institution worthy of preserving
second only to our Constitutional system of
checks and balances.

Preserving our Republican Party does not
to my mind imply that we must preserve and
justify a man in office who would deliber-
ately and arbitrarily defy the legal processes
of the Congress. Nor can our Party be en-
hanced if we as Republican Members of the
United States House of Representatives toler-
ate the flouting of our laws by a President
who is constitutionally charged with "seeing
to the faithful execution of the laws."

We will enhance our Republican Party and
assure a viable two-party system only if we
are courageous enough-and wise enough-
to reject such conduct, even if attributed to
a Republican President.

The essential question which we must
answer is not what is best for the Party but
what is best for the Nation.

While the investigation has been far reach-
ing and has, in my opinion, delved into some
peripheral areas, I cannot help but recog-
nize that on the major subjects which have
been investigated, the work of the Committee
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and our Committee staff has been objective
and bipartisan.

I would like, particularly, to observe that
we have been assisted by able counsel, and
to make a general observation that the mem-
bers of the minority staff have contributed
substantially to the overall work product of
our inquiry. Despite our partisan differences,
I would add that you, Mr. Chairman, have in
general been fair with the minority. The
American public need have no fear that the
Republican interests have not been ably and
appropriately served by our ranking Member,
Mr. Hutchinson, and my other able colleagues
who sit on the Republican side in this com-
mittee room.

I shall turn at once to the main subject
of our inquiry; namely, the numerous allega-
tions of wrongdoing charged against the
President of the United States-all of which
allegations we have investigated over a pe-
riod of many months for the purpose of
ascertaining whether or not President Nixon
should be charged with the commission of an
impeachable offense.

The most serious allegations-and those
upon which the President's accusers have
placed principal reliance-go under the gen-
eral title of "Watergate-and Cover-Up."

Our majority counsel, Mr. Doar, in inter-
preting the information before us, has ex-
pounded the thesis that the President orga-
nized and managed the Watergate cover-up
from the time the break-in on June 17,
1972, to the present time.

While serious questions exist regarding tile
President's authorization or acquiescence in
an obstruction of justice-a conclusion
which might be reached from examining
the transcripts of tape conversations and
other evidence-the thesis advanced by
Mr. Dear that the President was in charge
of a cover-up from the time of the break-in
is, in my opinion, unjustified in light of the
evidence presented to this Committee.

Our chief minority counsel, Sam Garrison,
made an important and extremely significant
point in his final summation of the Water-
gate evidence. He said:

"Mr. Dear's case of circumstances showing
presidential involvement from the beginning
is a very, very weak one . . . because you
cannot simply aggregate suspicions. You can-
not aggregate inferences upon inferences.
You can only aggregate facts . .

Watergate is a serious matter. Many in and
out of the White House were involved in this
tragic episode. But while voluminous evi-
dence has been produced, I question seriously
that it is of the clear and convincing nature
that should impel us to indict the President
on a charge of cover-up or obstruction of
justice. Instead, the case against the Presi-
dent rests upon circumstantial evidence, in-
ferences, innuendoes and a generous measure
of wishful thinking on the part of some who
would indicate the President even without
adequate proof of wrongdoing in the Water-
gate affair.

In light of today's Supreme Court decision,
there may, indeed, be available to this Com-
mittee within the next few days or weeks,
substantial additional evidence in the form
of White House tapes, upon which this Com-
mittee can better judge the guilt or innocence
of the President in the whole Watergate
affair.

The doctrine of absolute "Executive privi-
lege" upon which the President and his coun-
sel have consistently declined to respect our
subpoenaes and requests for taped conversa-
tions and other relevant materials has been
effectively rejected by the Supreme Court.

The President and his counsel should make
these materials available to our Committee
at once-and without equivocation-on the
assurance that any irrelevant materials, par-
ticularly those which might relate to national
security or other sensitive subjects, would be
excised under established procedures

Although, on the basis of evidence thus far



received, the case involving Watergate has
been less than convincing, there are other
subjects in which the facts are virtually un-
disputed-and where the only unsettled ques-
tion is whether an "impeachable offense" un-
der the Constitution has been committed.

If the extremely serious subject of Water-
gate results, nevertheless, in a weak case
against direct involvement by the President,
this should not be construed to mean that
there has been no wrongdoing at the White
House

Watergate-and the alleged cover-up-in-
volves the offense of obstruction of justice:
for instance, payments of hush money, in-
ducing witnesses to comr.nit perjury, or with-
holding evidence from a prosecutor.

These offenses have all been committed-
at the White House-or by the President's
most intimate and trusted aides.

But if the President is not personally and
criminally liable-because the evidence does
not directly and personally implicate him-
nevertheless, we may appropriately ask:

"Has the President fulfilled h obligation
to see to a faithful execution of the laws-
a solemn obligation imposed on him by Ar-
ticle II of the United States Constitution?"

This obligation is above and beyond that
of other citizens-all of whom are required to
obey the laws. We may ask further:

"Is the office of the presidency being op-
erated in the manner intended by the Con-
stitution-when under the quise of national
security, dissatisfaction with the head of the
FBI on personal animosities for enemies-
and "friends"-we experience burglaries, un-
lawful wiretaps and bugging, shredding and
concealment of evidence, misur' of the CIA,
FBI, IRS-and a host of misdeeds?"

It should not be hard for my solid, Mid-
west constituents-Republicans, Democrats,
and Independents ahe--to see, ran under-
stand, what is troubling me.

Believe me, it is also troubling them. The
question remains whether these acts and
omissions of Richard Nixon-as President-
ar- to be approved-or denounced.

If-in these respects--the President Is to
be denounced-and if this President is to
be called to account for such acts-and omis-
sions-impeachment is the appropriate-and
constitutionaly designated vehicle for delin-
eating specific charges-against him.

What about the offenses committed by-
or charged against Haldeman, Ehrlichman,
Colson, LaRue, Dean, Liddy, Hunt. Magruder,
Chapin, ,Iardian, Strachan, Kalmbach, Mit-
chell and Kleindienst?

There is substantial authority for attrib-
uting their misconduct to the President in
a strictly legal sense-and require him to
account for their offenses.

But there is the higher constitutional obli-
gation to see that such criminal acts are
not conunitted-or condoned-a constitu-
tional demand to see that the laws are
obeyed-particularly, in the President's own
house--which we call, the White House.

After receiving evidence for weeks and
weeks-evidence which lias been frequently
peripheral, as it relates to direct involvement
of the President in Watergate and other
crimes-I ask myself-is this any way to run
a White House-or a country?

Finally, the clearest and most convinc-
ing issue before us, and one which is perhaps
more fundamental to our inquiry, is that
of the Committee's subpoenaes requesting
information from the President.

Fundamental to this entire impeachment
inquiry is the obligation on the part of the
House Judiciary Committee and the Presi-
dent to serve our respective roles, as de-
lineated in the Constitution. The President,
through his counsel, as well as through his
public announcements, has asserted the need
for a strong Chief Executive. That is implicit
in our Constitution, and is entitled to full
recognition by the Congress, as well as by
the courts.
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Likewise, it is essential that the President
respect that part of Article I of the United
States Constitution which vests in the House
of Representatives "the sole power of im-
peachment." The House Judiciary Connit-
tee, as a designated unit of the House of
Representatives, is endeavoring to fulfill that
role with honor and with dignity, consistent
with the responsibility reposed in us at this
critical hour of our history.

This particular time in our history de-
mands a Congress capable of exercising its
full powers of law-making, and, in addition,
a Congress able to conduct the extraordinary
function of impeachment which, indeed, en-
ables the Congress on those occasions when
acts of treason, bribery or high crimes and
misdemeanors are committed to assert this
dominant power granted by the Constitution
which neither the Executive nor the Judicial
branch possesses.

Earlier this year, the President promised
full cooperation with our inquiry, consistent
with his responsibilities to the office of the
presidency. Despite this pledge, the Commit-
tee has not received any of the 147 tape rec-
ordings which it has subpoenaed, and it has
received very few of the documents and ma-
terials it has sought. The bulk of material
before the Committee has been received from
the Special Prosecutor and not through any
cooperation from the White House.

On May 30, the Committee sent a letter to
the President informing him of the possible
consequences of his failure to comply with
our subpoenaes. We write-and I quote:

"In meeting their constitutional respon-
sibility, Committee members will be free to
consider whether your refusals in and of
themselves might constitute a ground for
impeachment."

The Committee has taken this stand be-
cause the President's noncompliance with
the Committee's subpoenaes is a defiance of
the power of the House of Representatives,
and a serious breach of his duty to "preserve,
protect and defend the Constitution of the
United States." Our subpoenaes have been
narrowly drawn and strictly limited to ma-
terial directly relevant to our inquiry. They
seek only those tapes, and other materials
necessary to conduct a full and complete
inquiry into the existence of possible im-
peachable offenses.

In this sense, the President's failure to
comply-threatens the integrity of the im-
peachment process itself. His action is a di-
rect challenge to the Congress in the exer-
cise of its solemn constitutional duty to act
by way of impeachment as the ultimate
check on presidential conduct, with all rele-
vant facts as its disposal.

These, then, are the issues which are dis-
turbing me, as we approach this final phase
of our assignment under the House Resolu-
tion authorizing and directing the compre-
hensive impeachment inquiry which my col-
leagues and I have been conducting and
which we must resolve deliberately and re-
sponsibly within the next few days.

Thank you, Mr. Chairman.

PUERTO RICO CELEBRATES
CONSTITUTION DAY

HON. HERMAN BADILLO
OF NEW YOP•R

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974

Mr. BADILLO. Mr. Speaker, on this
date 22 years ago Puerto Rico became a
commonwealth when the U.S. Congress
voted to approve the constitution which
had been drafted by the people of that
island nation. This historic event cli-
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maxed a long struggle by the Puerto
Rican people to achieve both economic
and political progress and an element of
self-determination.

On July 22, 1952, the citizens of the
island were able to look back on nearly
5 centuries of recorded history-from
the discovery by Columbus in 1493,
through the long period of colonization
to a degree of autonomy in the 20th cen-
tury, the struggle for economic develop-
ment in the 30's, 40's and 50's, in the face
of tremendous obstacles-and forward to
even greater progress which their new
political status promised.

During this long period of history
many individuals emerged as great lead-
ers, two of the best-known and most im-
portant of whom were Luis Mufioz Ri-
vera and his son, Luis Mufioz Marin. It
was the latter who guided Puerto Rico
through the program of economic de-
velopment popularly known as Operation
Bootstrap and eventually served as one
of the principal authors of the constitu-
tion. It is significant to note, I think,
that Luis Muioz Marin recognized the
need for political status for the island
long before he made the matter a public
issue. His greatest concern was for the
well-being of the people, and he dedi-
cated himself in his earlier years in pub-
lic life to transforming the island from
an agricultural to an industrial society.

In 1949, almost 10 years after he had
set out to revolutionize the economy,
Muioz Marin finally decided that the
time for political re'orm had arrived,
and the movement to establish Puerto
Rico as a "free, associated state" was
created. By 1952 the movement had suc-
ceeded-Puerto Ricans won the right to
govern the island themselves, and the
United States agreed to defend it; while
the inhabitants of th, island would re-
main U.S. citizens, they would pay no
taxes and thus have no vote in the na-
tiunal government. In the elections of
that year, Puerto Ricans approved the
new constitution and chose Luis Muiioz
Marin as the first popularly elected Gov-
ernor of the Commonwealth.

Today almost a quarter of a century
later, the Commonwealth status remains
and the island's economic development
continues. Though much has been ac-
complished much still remains to be done.
Puerto Ricans, both those on the island
and those on the mainland, continue to
struggle for that equality of opportunity
which will eventually bring them into the
mainstream of American life.

Although the Puerto Rican community
in both the island and mainland has been
confronted with enormous obstacles and
handicaps, our goals and aspirations are
no greater than those of other ethnic and
nationality groups. Puerto Ricans seek
economic security and independence: full
access to our educational, social and po-
litical institutions; and the enjoyment of
human rights and freedoms. We desire to
stand on an equal basis with other ethnic
groups and to actively participate in the
progress of this country. However, until
the island and mainland Puerto Ricans
achieve their full and fair share of Fed-
eral aid and are assisted and encouraged
to the fullest possible extent, this goal
will not be achieved. The Congress bears
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a special responsibility and must take the
initiative in bringing equity to the treat-
ment of Puerto Rico and to our fellow
citizens on the island and mainland.

Mr. Speaker, I take great personal
pride in my Puerto Rican heritage and
birth. As many of our colleagues will
recall, when I first joined this body 4
years ago, I pledged that I would work to
insure that Puerto Rico is included on an
equitable and just basis in every piece of
legislation which we consider. I will con-
tinue this effort in cooperation with the
distinguished and able Resident Com-
missioner. I hope that our colleagues will
join in promoting meaningful and sub-
stantive programs so that Puerto Ricans
may achieve their full potential and
realize our community's aspirations.

NEW YORK STATE AUTOMOBILE
ASSOCIATION

HON. WILLIAM F. WALSH
OF NEW YORK

IN THE HOUSE OP REPRESENTATIVES
Thursday, July 25, 1974

Mr. WALSH. Mr. Speaker, I recently
received a letter from the New York
State Automobile Association setting
forth resolutions on ambient air quality
standards, the energy crisis, and the
Federal income tax deduction for State
gasoline taxes, which were adopted at
the association's 71st annual convention.

Because of the worthwhile contribu-
tions this organization has made to the
American motorist and their active par-
ticipation in Federal and State matters,
I feel that my colleagues in the House
will find their resolutions of interest:

RESOLUTION ON AMBIENT AIR QUALITY
STANDARDS

Despite compelling evidence of serious
shortcomings in the 1970 Clean Air Act, Con-
gress has failed to suspend or amend the
controversial ambient air quality standards
mandated by this legislation.

Consequently, in adherence to deadlines
set by that act, the U.S. Environmental Pro-
tection Agency had been attempting to force
New York State to begin implementation of
controversial features of the New York City
Metropolitan Area Air Quality Plan's Trans-
portation Controls. Although it subsequently
modified its alarming demands, at one time
EPA had threatened to take enforcement
action against state or local officials who
failed to implement onerous measures such
as imposition of restrictive tolls on 13 pres-
ently toll-free East River and Harlem River
Bridges.

Commendably, Governor Wilson and the
State's Department of Environmental Con-
servation have resisted the precipitous ac-
tion demanded by the federal government.
They are re-evaluating whether implementa-
tion strategies are really needed and their
studies have already found that anticipated
emission problems in the Rochester area will
not materialize because older model vehicles
there are being replaced at a rate faster than
had been expected. As a result, New York
State has rescinded the plan that would have
imposed new vehicle inspection requirements
on Rochester motorists. The state has also
submitted other scientific studies to the
National Academy of Sciences for its forth-
coming report to the Congress, indicating
that existing standards exceed what is neces-
sary for the public health. And in recent

EXTENSIONS OF REMARKS
testimony before a Senate subcommittee, the
state has urged Congress to extend the pres-
ent statutory deadlines to provide sufficient
time to evaluate new scientific data and in-
vestigative alternative strategies.

The New York State Automobile Associa-
tion, which endorses these actions by the
state, believes that implementation of the
ambient air standards at this time, in adher-
ence to the deadlines set by Congress in the
Clean Air Act would be unwarranted and un-
justified because-

The existing primary standards are no
longer accepted as valid by the scientific
community;

Improved ambient air quality, attributable
to the consequences of the gasoline shortage,
may have rendered additional stringent con-
trols unnecessary;

There is no proof that ambient air quality
would improve if restrictive strategies such
as the bridge toll proposal are implemented-
in fact, air pollution might be increased.

Therefore, the New York State Automobile
Association calls upon Congress to act
promptly to suspend the statutory deadlines
for achieving ambient air quality standards,
just as it has already suspended the auto-
mobile emissions deadlines. Congress should
also reexamine the Clean Air Act of 1970 in
light of the forthcoming National Academy
of Sciences findings, and amend the law to
avoid ill-conceived schemes that will abruptly
and needlessly alter life-styles, commerce
and transportation.

It is directed that copies of this resolution
be sent to the Governor, all members of
Congress from New York State and other
interested agencies and officials.

NEW YORK STATE AUTOMOBILE ASSOCIATION,
July 11, 1974.

RESOLUTION ON THE ENERGY CRISIS
Faced with an energy crisis of unprece-

dented proportions, the motoring public
earlier this year achieved commendable re-
sults in its efforts to conserve gasoline
through such measures as reduced driving
speeds, decreased auto use and increase use
of car pools.

Although these and other efforts helped to
alleviate the energy crisis, it is possible that
the situation could worsen again during the
last half of the year.

Meanwhile, as a means of conserving fuel,
various government officials and agencies
continue to recommend that the cost of auto-
mobile use be increased by raising registra-
tion fees and gasoline taxes, or imposing new
or increased bridge and tunnel tolls.

Such proposals overlook the fact that the
automobile is the primary mode of trans-
portation for the vast majority of people and
a mainstay of economy. Unreasonably harsh
restrictions on automobile use would make it
extremely difficult for people to get to work,
maintain a household and make other
essential trips.

Therefore, the New York State Automobile
Association calls upon officials at all levels of
government to reject regressive proposals
that discourage automotive transportation
and develop plans that will minimize the
effect of possible future fuel shortages and
assure the motorist an equitable share of
gasoline supplies.

It is directed that copies of this resolution
be sent to the Governor, the State's Con-
gressional delegation, the Legislature and
other interested agencies and officials.

NEW YORK STATE AUTOMOBILE ASSOCIATION,
July 11, 1974.

RESOLUTION OF FEDERAL INCOME TAX DEDUC-
TION FOR STATE GASOLINE TAXES

In Congress, the House Ways and Means
Committee has given preliminary approval to
the elimination of the federal income tax de-
duction currently permitted for state-
imposed gasoline taxes. If enacted, this would
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mean a substantial federal tax increase for
motorists at a time when gasoline prices-
and indeed, all auto related costs-have
climbed to unprecedented levels and when
federal spending for highways is being re-
duced by diversion of highway funds to mass
transit.

Enactment would also increase motorists'
liability for New York State and New York
City income taxes which are based upon the
federal return. On a nationwide basis, the
cumulative effect would be to soak the
motorist with about $1 billion annually in
additional income taxes.

Such a double or triple tax increase would
place an unjustified burden on the country's
primary mode of transportation. The fact
that nationally 82 per cent of all commuters
use the automobile for their journey to work
is evidence that the automobile is the back-
bone of the nation's transportation system.
Ownership and operation of an automobile is
already over-taxed-highway user taxes paid
in New York alone to state and federal gov-
ernments amount to more than $1 billion
annually.

Therefore, the New York State Automobile
Association urges Congress to reject this
onerous and discriminatory proposal and
calls upon the New York State Congressional
delegation to take the initiative in defeating
this unwarranted and unjustified tax
increase.

It is directed that copies of this resolu-
tion be sent to all members of the House
Ways and Means Committee and all mem-
bers of Congress from New York State.

NEW YORK STATE AUTOMOBILE ASSOCIATION,
July 11, 1974.

DAIRY PRODUCTION
AND IMPORTS

HON. JOHN M. ZWACH
OF lMINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 25, 1974
Mr. ZWACH. Mr. Speaker, while I was

pleased that President Nixon signed the
emergency livestock loan bill into law
and while I am pleased that the guaran-
teed loans will be available to beef, pork,
poultry, and dairy producers, I know that
this legislation is not enough.

What is needed is a good, strong, free
market system, not one that is depressed
by imports.

The dairy industry is a prime exam-
ple. Milk production in America is down
for the 21st consecutive month. Yet U.S.
imports of dairy products totaled 1.7 bil-
lion pounds milk equivalent in January
through May of this year, more than
doubling the volume of .7 billion pounds
a year ago.

On July 23 I received a letter from Pat
Healy, secretary of the National Milk
Producers Federation, concerning the
plight of our dairy industry. As an agri-
cultural producer and consumer, I share
Mr. Healy's concern. If our milk and
dairy product demand becomes depend-
ent on foreign supplies the ultimate and
biggest loser will be the American con-
sumer.

Mr. Speaker, with your permission 1
would like to submit for the RECORD Mr.
Healy's letter, as well as the statement
jointly released by the National Milk
Producers Federation, the American Na-
tional Cattlemen's Association, and the
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National Association of Wheat Growers.
I urge my fellow colleagues to read and
cor0-der the following:

NATIONAL M•ILI PRODUCERS
FEDERATION,

W`.',asiingtcon. D.C., July 22, 1974.
NHoi. JoniN M. ZWAClI,
V.S. House of Representift: s.
lVash: ington, D.C.

DtA. Ma. ZwAc::: We are enclosing for
your information a copy of a statement
adopted jointly by the National Mlilk Pro-
ducers Federation, the American National
Cattlemen's Association and the National As-
sociation of Wheat Growers questioning cur-
rent international trade policies of the
United States and the implications of these
actions for American farners and ranchers
and for consumers.

Actions expanding the import of dairy
products for the express purpose of depress-
ing domestic price levels have had a severe,
adverse effect over the last year and a half.
These moves have been major factors in the
decline in milk production from about 120
billion pounds in 1972 to a current annual
rate of 114 billion pounds.

In the last 90 days, basic milk prices at
the farm have fallen $1.84 per hundred-
weight, well over 20 percent. In the face of
rapidly rising costs of production, this pre-
cipitous price drop can only result in a fur-
ther exodus of dairy farmers. This, in turn,
will further shorten supplies and result in
greatly increased prices as the shortened
milk supply makes itself felt in the market
this fall and winter.

In 1974, Imports of 100 million pounds of
cheddar cheese and 150 million pounds of
r:onfat dry milk disrupted the normal mar-
reting patterns and clogged inventory chan-
nels prior to the seasonal peak of domestic
production. Since April 1, the Commodity
Credit Corporation has purchased 72 million
pounds of nonfat dry milk. During the sec-
ond quarter of the year, 114 million pounds
of nonfat dry mSkt was imported into this
market.

The inevitable result has been to reduce
prices for manufactured dairy products and
for milk at the farm. The Congress has,
through the dairy price support program and
the Federal milk market order program, di-
rected the production of an adequate supply
of milk for the markets of this country. This
is not being accomplished under current pol-

Icles and the situation can only worsen ii
they continue to be pursued.

Sincerely,
PATRICK B. HEALY,

Secretary.

JOINT SI.\raT•ENr OF THE NATIONAL MILKs

PaoDccEP.s FEDERATION, THE NATIONAL As-
SOCIATION OF WHEAT GROWERS, AND TIHE
AMEP.ICAN NATIONAL CATTLEMEN'S ASSOCI.-
i no r ON NATIONAL IMPORT POLICY
The National Milk Producers Federation,

the American National Cattlemen's Associa-
tion, and the National Association of Wheat
Growers have joint concerns over policies
presently being pursucu with respect to In-
ternational trade by our government and the
adverse Impact these actions have had and
can have for major segments of our agricul-
tural economy.

The Congress has long sought to provide
the basis for the development and mainte-
nance of a strong agriculture. The success
of such efforts Is evident in the fact that the
productive capacity of U.S. agriculture has
permitted our people to be the best fed and
the best clothed of those In any nation at any
time in history. This has been accomplished
at a lower cost in absolute terms than ever
before. In addition to meeting the needs of
this market, agriculture has made irreplace-
able contributions to the foreign trade pos-
ture of this nation and has provided food
for markets around the world.

In the course of providing the basis and
environment in which domestic agriculture
could advance, the Congress has found it
necessary to adopt measures to effectively
prevent the American market from becom-
ing a dumping ground for excess production
of oth.r nations. To this end, Section 22 of
the Agricultural Adjustment Act and the
Meat Import Act of 1964 have been adopted.

While some have depicted these enact-
ments as measures aimed at the restraint of
free international trade, they have a far more
basic purpose. They have been designed to
further the national policy of promoting a
strong agriculture and assuring abundant
supplies of domestically produced agricul-
tural products at reasonable prices. The
necessity for these measures has been
created, not in the United States, but in
other countries that have closed their bor-
ders or which have sought to remove their
surplus production through subsidized ex-
ports. The Meat Import Act of 1964, for ex-

ample. is written In such a way that access
to the U.S. market by exporting nations is
guaranteed, as contrasted to the embargoes
on meat imports that recently were put into
effect by the European Economic Community
and Japan.

It is disheartening, therefore, to witness
the development and execution of a philos-
ophy that runs totally counter to the stated
intent of the Congress. Today, significant
elements of these measures lie unused or
have largely been abandoned. Agricultural
interests seeking their enforcement or ap-
plication have been told that, to do so,
would be counter to our interest of seeking
expanded trade. They are told that it would
be counter to our policy of seeking lower
consumer prices and restraining domestic
inflation.

At a time when there is growing concern,
both in this country and abroad, over the
adequacy of food production and the cost of
food, there can be no justification for policies
vhich tend to discourage agricultural pro-
duction. This Is the direction which these
actions point us toward. American farmers
and ranchers are independent businessmen.
Their decisions are, and must be, based on
economic facts and their assessment of the
future as it applies to their industry.

Expanded international trade, if it is truly
beneficial to all parties, is a goal to be
sought. What has been or is being pursued
under our present policies, however, cannot
lead in this direction. The United States Is
today refusing to utilize needed authorities
to maintain its domestic Industries. By ad-
ministrative action, the United States is uni-
laterally granting as much or more than
could be expected through the trade talks
that would be authorized under the Trade
Reform Act. With this in mind, we cannot
realistically expect our trading partners to
relent in their use of trade limiting tech-
niques.

As an effort to counter inflation, these ac-
tions are equally faulty. No action that re-
duces or limits the incentive or ability to
produce can result in the production of ade-
quate supplies of a commodity.

PATRICK B. HEALEY,
Secretary. .ational Mill: Producers Fed-

eration.
.AY DAVIS,

President, National Association of
Wheat Growers.

C. W. McMILLIAN,
E.recurtire Vice President, American Na-

tional Cattlemen's Association.

SENATE-Monday, July 29, 1974
The Senate met at 12 o'clock noon and

was called to order by Hon. JAMES
ABOUREZK, a Senator from the State of
South Dakota.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Thou who withholds no good gift
from those who walk uprightly and call
upon Thee with sincere hearts, help us
this day to think upon what is true and
just and righteous in Thy sight. Grant
us grace to speak prudently when we
must speak; to remain silent when we
have nothing to say; to learn by listen-
ing and by studs; to be unafraid of the
hard decision; to act according to Thy
will, and to leave the consequences to
Thy Providence. Reward our faithful-
ness by souls at peace with Thee.

We pray in His name who is the Way, Mr. ABOUREZK thereupon took the
the Truth, and the Life. Amen. chair as Acting President pro tempore.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. EASTLAND).

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMSPORE,

iasih ington, D.C., July 29,1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hoen. JASES
ABO•REZK, a Senator from the State of South
Dakota, to perform the duties of the Chair
during my absence.

JAMES O. EASTLAND.
President pro tei'zmore.

REPORT SUBMITTED DURING THE
ADJOURNMENT OF THE SENATE

Under authority of the order of the
Senate of July 25, 1974, Mr. STENNIS.
from the Committee on Appropriations,
submitted a report on the bill (H.R.
15155) making appropriations for water
and power development, including the
Corps of Engineers-Civil, the Bureau of
Reclamation, the Bonneville Power Ad-
ministration, and other power agencies
of the Department of the Interior, the
Appalachian regional development pro-
grams, the Federal Power Commission.
the Tennessee Valley Authority, the
Atomic Energy Commission, and related
independent agencies and commissions
for the fiscal year ending June 30, 1975,
and for other purposes, with amend-
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